This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


HARVARD  LAW  LIBRARY 


Received  MAR    15   1918 


Diclized  by 


Google 


36^ 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


GENERAL  STATUTES  OF^^ 

MINNESOTA 


SUPPLEMENT  1917 


CONTAINING  THE  AMENDMENTS  TO  THE  GENERAL   STATUTES 
AND  OTHER  LAWS  OF  A  GENERAL  AND  PERMANENT 
NATURE,  ENACTED  BY  THE  LEGISLATURE 
IN   1915,   1916,  AND   1917 

WITH  NOTES  OF  ALL  APPLICABLE  DECISIONS 


COMPILED  BY 

FRANCIS  B.  TIFFANY 


ST.  PAUL 

WEST   PUBLISHING   CO. 

1918 


Digitized  by 


Google 


COPTBIQHT,  1918 
BT 

WEST  PUBLISHING  COMPANY 
(Supp.G.S.MiNH.'lT) 


MAR  1  5  1918 


Digitized  by 


Google 


PREFACE 


This  volume  contains  all  the  laws,  general  and  permanent  in  their  character,  now 
in  force  which  were  enacted  at  the  sessions  of  1915,  1916,  and  1917.    The  ar- 
rangement follows  the  chapters  and  subdivisions  of  the  General  Statutes  of  1913. 
The  sections  of  the  General  Statutes  which  have  been  amended  are  inserted  in 
their  proper  order.     New  provisions,  which  did  not  amend  any  section  of  the 
General  Statutes,  but  which  relate  to  the  subject-matter  of  the  chapter  in  the 
General  Statutes,  are  inserted  in  the  most  appropriate  place  in  the  chapter  to 
which  they  relate.    Some  provisions  which  did  not  relate  to  the  subject-matter 
of  any  chapter  in  the  General  Statutes  are  made  the  subject  of  new  chapters. 
By  turning  to  the  appropriate  chapter  and  section  in  this  volume,  it  will  be  ascer- 
tained whether  the  law  as  contained  in  the  General  Statutes  has  been  repealed 
or  amended,  whether  there  has  been  new  legislation  on  the  same  subject,  and 
whether  there  have  been  pertinent  decisions. 

New  sections  are  distinguished  from  the  original  or  amended  sections  of  the 
General  Statutes  by  the  manner  of  numbering.  New  sections  have  the  same 
number,  in  brackets,  as  the  last  preceding  section  of  the  General  Statutes,  and 
the  bracketed  numbers  are  followed  by  numerals  indicating  the  order  of  the  new 
sections.  Thus,  the  numbers  [67-]  1,  [67-]  2,  [67-]  3,  indicate  that  the  sec- 
tions are  new  and  that  they  follow  next  after  section  67  of  the  General  Statutes. 
A  new  chapter  is  distinguished  by  its  heading,  which  is  inclosed  in  brackets,  the 
chapter  number  being  followed  by  a  letter  indicating  the  order;  for  example: 
[Chapter  31A].  ..,       ,  ,  „, 

Both  the  General  Statutes  lamd  the'  CStBtitution,  as  well  as  the  new  laws,  have 
been  fully  annotated  by  the  editorial  staff  of  the  publishers  with  citations  of 
Minnesota  decisions  covering  162  Northwestern  Reporter.  In  order  to  save 
space  in  citing  cases,  the  references  contain  the  sign  —  to  stand  for  the  Minne- 
sota Reports,  and  the  sign  -\-  to  stand  for  the  Northwestern  Reporter. 

Particular  attention  is  called  to  one  feature  of  the  annotations.  At  the  end 
of  each  reading  note  containing  the  decision  of  the  court  is  a  reference  to  the 
topic  and  Key-Number  of  the  American  Digest,  Key- Number  System,  showing 
where  cases  are  classified  in  the  American  Key- Number  Digests  which  bear  upon 
the  subject  of  the  particular  note.  This  will  enable  any  one  having  access  to  the 
American  Digest,  Key-Number  System,  readily  to  trace  other  and  later  cases 
bearing  upon  the  subject-matter  of  the  statute. 

Preceding  the  index  will  be  found  a  table  of  the  Session  Laws  of  1915,  1916, 
and  1917,  showing  the  sections  of  this  compilation  in  which  the  various  acts  will 
be  found.  An  exhaustive  index  has  been  prepared  by  the  editorial  staff  of  the 
publishers. 

F.  B.  T. 
(iil)* 
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GENERAL   STATUTES  OF 

MINNESOTA 


SUPPLEMENT    1917 


Part  I 


JURISDICTION,  DIVISIONS.  CIVIL  POLITY.  AND 
INTERNAL  ADMINISTRATION 


CHAPTER  2 

TERRITORIAL  DIVISIONS? 


COUNTIES 

schedule: 

Aitkin  and  Crow  Wing  (1917  c  135,  detaching  and  annexing  lands  from  and  to  said  coun- 
ties respectively). 

Houston  and  Winona  (1917  c.  116,  ceding  part  of  Houston  county  to  state  of  Wisconsin, 
to  take  effect  upon  cession  by  WiscMisin  of  lands  in  tliat  state  wUch  stiall  be  part  of  Winona 
county). 

LEGISLATIVE  DISTRICTS 

8.  Senate  and  house — Members — That  (for  the  next  legislature  and  there- 
after, until  a  new  apportionment  shall  have  been  made)  the  senate  of  this 
state  shall  be  composed  of  sixty-seven  members  and  the  house  of  repiesenta- 
tives  shall  be  composed  of  one  hundred  and  thirty-one  members.  ('13  c.  91  § 
1,  amended  '17  c.  217  §  1) 

By  t  5  the  act  takes  effect  January  1,  1918. 

9.  Boundaries  and  apportionment — That  the  representatives  in  the  sen- 
ate and  house  of  representatives  be  apportioned  throughout  the  state  in  sixty- 
seven  senatorial  and  representative  districts,  to-wit : 

FIRST  DISTRICT 

The  first  district  shall  be  composed  of  the  counties  of  Houston  and  Fill- 
more, and  shall  be  entitled  to  elect  one  senator  and  three  representatives. 
The  representative  districts  shall  be  divided  as  follows : 
The  county  of  Houston  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 
Sdpp.G.S.Minn.'17— 1 
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The  county  of  Fillmore  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  counties  of  Houston  and  Fillmore  shall  constitute  one  district  and 
shall  be  entitled  to  elect  one  representative. 

SECOND  DISTRICT 

The  second  district  shall  be  composed  of  the  county  of  Winona  and  shall 
be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  city  of  Winona  diall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Winona  (except  the  city  of  Winona)  shall  constitute  one 
district  and  shall  be  entitled  to  elect  one  representative. 

THIRD  DISTRICT 

The  third  district  shall  be  composed  of  the  county  of  Wabasha  and  shall 
be  entitled  to  elect  one  senator  and  one  representative. 

FOURTH  DISTRICT 

The  fourth  district  shall  be  composed  of  the  county  of  Olmsted  and  shall 
be  entitled  to  elect  one  senator  and  one  representative. 

FIFTH  DISTRICT 

The  fifth  district  shall  be  composed  of  the  counties  of  Dodge  and  Mower 
and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Dodge  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Mower  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

SIXTH  DISTRICT 

The  sixth  district  shall  be  composed  of  the  county  of  Freeborn  and  shall 
be  entitled  to  elect  one  senator  and  one  representative. 

SEVENTH  DISTRICT 

The  seventh  district  shall  be  composed  of  the  county  of  Faribault  and 
shall  be  entitled  to  elect  one  senator  and  one  representative. 

EIGHTH  DISTRICT 

The  eighth  district  shall  be  composed  of  the  county  of  Blue  Earth  and 
shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  first  district  shall  be  composed  of  the  townships  of  Sterling,  Shelby, 
Pleasant  Mound,  Ceresco,  Vernon,  Lincoln,  Garden  City,  Butternut  Valley, 
Judson,  Cambria,  South  Bend,  and  the  fourth,  fifth  and  sixth  wards  of  the 
city  of  Mankato  and  the  village  of  Amboy,  Vernon  Center,  and  Lake  Crystal 
shall  constitute  one  district  and  shall  be  entitled  to  elect  one  representative. 

The  second  district  shall  be  composed  of  the  townships  of  Mapleton,  Dan- 
ville, Medo,  Beauford,  Lyra,  Rapidan,  Decoria,  McPherson,  Mankato,  Le 
Ray,  Lime  and  Jamestown  and  the  first,  second  and  third  wards  of  the  city  of 
Mankato  together  with  the  villages  of  Mapleton,  Good  Thunder,  St.  Clair, 
Eagle  Lake  and  Madison  Lake  shall  constitute  one  district  and  shall  be  en- 
titled to  elect  one  representative. 

NINTH  DISTRICT 

The  ninth  district  shall  be  composed  of  the  counties  of  Watonwan  and 
,  Martin  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 
The  representative  districts  shall  be  divided  as  follows : 
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The  county  of  Watonwan  shall  constitute  one  district  and  shall  be  enti- 
tled to  elect  one  representative. 

The  county  of  Martin  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

TENTH  DISTBIOT 

The  tenth  district  shall  be  composed  of  the  counties  of  Cottonwood  and 
Jackson  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  district  shall  be  divided  as  follows : 

The  county  of  Cottonwood  shall  constitute  one  district  and  shall  be  enti- 
tled to  elect  one  representative. 

The  county  of  Jackson  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

ELEVENTH  DISTRICT 

The  eleventh  district  shall  be  composed  of  the  counties  of  Nobles  and 
Rock  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  county  of  Nobles  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Rock  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

TWELFTH  DISTRICT 

The  twelfth  district  shall  be  composed  of  the  counties  of  Lincoln,  Pipe- 
stone and  Murray  and  shall  be  entitled  to  elect  one  senator  and  three  repre- 
sentatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  county  of  Lincoln  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Pipestone  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Murray  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

THIRTEENTH  DISTRICT 

The  thirteenth  district  shall  be  composed  of  the  counties  of  Lyon  and 
Yellow  Medicine  and  shall  be  entitled  to  elect  one  senator  and  two  repre- 
sentatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Lyon  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Yellow  Medicine  shall  constitute  one  district  and  shall  be 
entitled  to  elect  one  representativ.e. 

FOURTEENTH  DISTRICT 

The  fourteenth  district  shall  be  composed  of  the  counties  of  Redwood  and 
Brown  and  shall  be  entitled  to  elect  one  senator  and  three  representatives. 

The  representative  districts  shall  be  Bivided  as  follows: 

The  county  of  Redwood  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Brown  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  counties  of  Redwood  and  Brown  shall  constitute  one  district  and  shall 
be  entitled  to  elect  one  representative. 

FIFTEENTH  DISTRICT 

The  fifteenth  district  shall  be  composed  of  the  counties  of  Nicollet  and 
Sibley  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 
The  representative  districts  shall  be  divided  as  follows : 
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The  county  of  Nicollet  shall  constitute  one  district  and  be  entitled  to 
elect  one  representative. 

The  county  of  Sibley  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

SIXTEENTH  DISTRICT 

The  sixteenth  district  shall  be  composed  of  the  counties  of  Waseca  and 
Steele  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  district  shall  be  divided  as  follows : 

The  county  of  Waseca  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Steele  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

SEVENTEENTH  DISTRICT 

The  seventeenth  district  shall  be  composed  of  the  county  of  Le  Sueur  and 
shall  be  entitled  to  elect  one  senator  and  one  representative. 

EIGHTEENTH  DISTRICT 

The  eighteenth  district  shall  be  composed  of  the  county  of  Rice  and  shall 
be  entitled  to  elect  one  senator  and  one  representative. 

NINETEENTH  DISTRICT 

The  nineteenth  district  shall  be  composed  of  the  county  of  Goodhue  and 
shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  first  district  shall  be  composed  of  the  townships  and  villages  lying 
south  of  township  line  No.  112,  shall  constitute  one  district  and  shall  be  enti- 
tled to  elect  one  representative. 

The  second  district  shall  be  composed  of  the  townships,  cities  and  villages 
[in]  said  Goodhue  county,  lying  north  of  south  line  of  township  line  No.  112, 
shall  constitute  one  district  and  shall  be  entitled  to  elect  one  representative. 

TWENTIETH  DISTRICT 

The  twentieth  district  shall  be  composed  of  the  county  of  Dakota  and 
shall  be  entitled  to  elect  one  senator  and  one  representative. 

TWENTZ-FIRST  DISTRICT 

The  twenty-first  district  shall  be  composed  of  the  counties  of  Carver  and 
Scott  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Carver  shall  constitute -one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Scott  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

TWENTY-SECOND  DISTRICT 

The  twenty-second  district  shall  be  composed  of  the  county  of  McLeod 
and  shall  be  entitled  to  elect  one  senator  and  one  representative. 

TWBNTX-THIBD  DISTRICT 

The  twenty-third  district  shall  be  composed  of  the  county  of  Renville  and 
shall  be  entitled  to  elect  one  senator  and  one  representative. 

TWENTT-FOCRTH  DISTRICT 

The  twenty-fourth  district  shall  be  composed  of  the  counties  of  Lac  qui 
Parle  and  Chippewa  and  shall  be  entitled  to  elect  one  senator  and  two  rep- 
resentatives. 
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The  representsrtive  districts  shall  be  divided  as  follows: 
The  county  of  Lac  qui  Parle  shall  constitute  one  district  and  shall  be  en- 
titled to  elect  one  representative. 

The  county  of  Chippewa  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

TWENTT-FIFTH  DISTEIOT 

The  twenty-fifth  district  shall  be  composed  of  the  counties  of  Swift  and 
Kandiyohi  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Swift  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Kandiyohi  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

TWENTI-SIXTH  DISTEIC3T 

The  twenty-sixth  district  shall  be  composed  of  the  county  of  Meeker  and 
shall  be  entitled  to  elect  one  senator  and  one  representative. 

TWENTY-SEVENTH  DISTRICT 

The  twenty-seventh  district  shall  be  composed  of  the  county  of  Wright 
and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

TWENTY-EIGHTH  DISTRICT 

The  twenty-eighth  district  shall  be  composed  of  the  first  ward,  and  the 
first  precinct  of  the  tenth  ward  and  the  first,  second,  third  and  fourth  pre- 
cincts of  the  third  ward  and  the  fourth  and  fifth  precincts  of  the  ninth  ward 
of  the  city  of  Minneapolis  and  shall  be  entitled  to  elect  one  senator  and  two 
representatives. 

TWENTY-NINTH  DISTRICT 

The  twenty-ninth  district  shall  be  composed  of  the  second  ward  and  the 
first,  second,  third,  sixth,  seventh,  eighth  and  ninth  precincts  of  the  ninth 
ward  of  the  city  of  Minneapolis  and  the  town  of  St.  Anthony  in  the  county  of 
Hennepin  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

THIRTIETH  DISTRICT 

The  thirtieth  district  shall  be  composed  of  the  fourth  ward  of  the  citjr  of 
Minneapolis  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

•    THIRTY-FIRST  DISTRICT 

The  thirty-first  district  shall  be  composed  of  the  fifth  and  sixth  wards  of 
the  city  of  Minneapolis  and  shall  be  entitled  to  elect  one  senator  and  two 
representatives. 

THIRTY-SECOND  DISTRICT 

The  thirty-second  district  shall  be  composed  of  the  eleventh  and  twelfth 
wards  of  the  city  of  Minneapolis  and  shall  be  entitled  to  elect  one  senator 
and  two  representatives. 

THIRTY-THIRD  DISTRICT 

The  thirty-third  district  shall  be  composed  of  the  seventh  and  thirteenth 
wards  of  the  city  of  Minneapolis  and  shall  be  entitled  to  elect  one  senator  and 
two  representatives. 

THIRTY-FODRTH  DISTRICT 

The  thirty-fourth  district  shall  be  composed  of  the  eighth  ward  of  the 
city  of  Minneapolis  and  shall  be  entitled  to  elect  one  senator  and  two  repre- 
sentatives. 
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THIRTY-FIFTH  DISTRICT 

The  thirty-fifth  district  shall  be  composed  of  the  fifth,  sixth,  seventh, 
eighth,  ninth,  tenth,  eleventh,  twelfth  and  thirteenth  precincts  of  the  third 
ward  and  the  second,  third,  fourth,  fifth,  sixth  and  seventh  precincts  of  the 
tenth  ward,  of  the  city  of  Minneapolis,  and  shall  be  entitled  to  one  senator 
and  two  representatives. 

,  THIRTY-SIXTH  DISTRICT 

The  thirty-sixth  district  shall  be  composed  of  the  county  of  Hennepin, 
outside  of  the  city  of  Minneapolis,  except  the  town  of  St.  Anthony,  and  shall 
be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  villages  of  Dayton,  Golden  Valley,  Hanoyer,  Osseo  and  Robbinsdale, 
and  the  towns  of  Brooklyn,  Champlin,  Corcoran,  Crystal  Lake,  Dayton, 
Greenwood,  Hassan,  Maple  Grove,  Medina  and  Plymouth  shall  constitute  one 
district  and  shall  be  entitled  to  elect  one  representative. 

The  villages  of  Deephaven,  Edina,  Excelsior,  Long  Lake,  Minnetonka 
Beach,  St.  Bonifacius,  Richfield,  St.  Louis  Park,  Tonka  Bay,  Wayzata  and 
West  Minneapolis,  and  the  towns  of  Bloomington,  Eden  Prairie,  Excelsior, 
Independence,  Minnetonka,  Minnetrista  and  Orono  shall  constitute  one  dis- 
trict and  shall  be  entitled  to  elect  one  representative. 

THIRTY-SEVENTH  DISTRICT 

The  thirty-seventh  district  shall  be  composed  of  the  first  ward  and  the 
first,  second,  third,  fourth,  fifth,  sixth,  seventh,  twelfth  and  thirteenth  pre- 
cincts of  the  ninth  ward  of  the  city  of  St.  Paul  and  shall  be  entitled  to  elect 
one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  first,  second,  third  and  fourth  precincts  of  the  first  ward  and  the 
first,  second,  third,  fourth,  fifth,  sixth,  seventh,  twelfth  and  thirteenth  pre- 
cincts of  the  ninth  ward  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth  and  thir- 
teenth precincts  of  the  first  ward  shall  constitute  one  district  and  shall  be 
entitled  to  elect  one  representative. 

THIRTY-EIGHTH  DISTRICT 

The  thirty-eighth  district  shall  be  composed  of  the  eighth  ward  and  the 
tenth  and  eleventh  precincts  of  the  ninth  ward  and  the  third,  fourth,  and  fifth 
precincts  of  the  twelfth  ward  in  the  city  of  St.  Paul,  and  shall  be  entitled  to 
elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  sixth,  seventh,  ninth,  tenth,  eleventh,  twelfth  and  thirteenth  pre- 
cincts of  the  eighth  ward  and  the  eighth,  ninth,  tenth  and  eleventh  precincts 
of  the  ninth  ward  shall  constitute  one  district  and  shall  be  entitled  to  elect 
one  representative. 

The  first,  second,  third,  fourth,  fifth,  eighth  and  fourteenth  precincts  of 
the  eighth  ward  and  the  third,  fourth  and  fifth  precincts  of  the  twelfth  ward 
shall  constitute  one  district  and  shall  be  entitled  to  elect  one  representative. 

Precinots  8  and  9  of  the  ninth  ward  of  the  city  of  St.  Paul  are  expressly  placed  in  the  first 
representative  district  of  the  thirty-eighth  senatorial  district,  and  are  therefore  necessarily 
within  and  a  part  of  that  senatorial  district  (126-336,  147+105).     States,  <S=927. 

THIRTY-NINTH  DISTRICT 

The  thirty-ninth  district  shall  be  composed  of  the  fifth  and  sixth  wards 
of  the  city  of  St.  Paul  and  shall  be  entitled  to  elect  one  senator  and  two  rep- 
resentatives. 

The  representative  districts  shall  be  divided  as  follows: 


Digitized  by 


Google 


%  9  TEBBITOBIAL  DIVISIONS  7 

The  fifth  ward  of  the  city  of  St.  Paul  shall  constitute  one  district  and 
shall  be  entitled  to  elect  one  representative. 

The  sixth  ward  of  the  city  of  St.  Paul  shall  constitute  one  district  and 
shall  be  entitled  to  elect  one  representative. 

FORTIETH  DISTRICT 

The  fortieth  district  shall  be  composed  of  the  fourth  and  seventh  wards 
of  the  city  of  St.  Paul  and  shall  be  entitled  to  elect  one  senator  and  two  rep- 
resentatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  fourth  Ward  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  seventh  ward  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

PORTT-FIRST  DISTRICT 

The  forty-first  district  shall  be  composed  of  the  second  and  third  wards  of 
the  city  of  St.  Paul  and  all  of  Ramsey  county  outside  of  the  city  of  St.  Paul 
lying  east  of  Rice  street,  produced  north  to  the  north  county  line  of  Ramsey 
county  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

FORTY-SECOND  DISTRICT 

The  forty-second  district  shall  be  composed  of  the  tenth  and  eleventh 
wards,  and  the  first,  second  and  sixth  precincts  of  the  twelfth  ward  of  the 
city  of  St.  Paul  and  all  of  Ramsey  county  outside  of  the  city  of  St.  Paul  ly- 
ing west  of  Rice  street,  produced  north  to  the  north  county  line  of  Ramsey 
county  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  eleventh  ward  and  the  first  and  second  precincts  of  the  twelfth  ward- 
shall  constitute  one  district  and  shall  be  entitled  to  elect  one  representative. 

The  tenth  ward  and  the  sixth  precinct  of  the  twelfth  ward  and  all  of  Ram- 
sey county  outside  of  the  city  of  St.  Paul  lying  west  of  Rice  street,  produced 
north  to  the  north  county  line  of  Ramsey  county  shall  constitute  one  district 
and  shall  be  entitled  to  elect  onfe  representative. 

FORTY-THIRD  DISTRICT 

The  forty-third  district  shall  be  composed  of  the  county  of  Washington 
and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

FORTY-FOURTH  DISTRICT 

The  forty-fourth  district  shall  be  composed  of  the  counties  of  Anoka'  and 
Isanti  and  shall  be  entitled  to  elect  one  senator  and  one  representative. 

FORTY-FIFTH  DISTRICT 

The  forty-fifth  district  shall  be  composed  of  the  county  of  Benton,  the 
seventh  ward  of  the  city  of  St.  Cloud,  situated  in  the  county  of  Sherburne  and 
the  city  of  St.  Cloud  and  the  villages  of  St.  Joseph,  Rockvillc,  Sartell  and 
Waite  Park,  and  the  towns  of  St.  Joseph,  Brockway,  St.  Wendel,  Le  Sauk, 
Rockville,  St.  Cloud,  St.  Augusta  and  Lynden  situated  in  the  county  of 
Stearns  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Benton  and  the  seventh  ward  of  the  city  of  St.  Cloud  in 
Sherburne  county  shall  constitute  one  district  and  shall  be  entitled  to  elect 
one  representative. 

The  first,  second,  third  and  fourth  wards  of  the  city  of  St.  Cloud  and  the 
villages  of  St.  Joseph,  Sartell,  Rockville  and  Waite  Park  and  the  towns  of 
Brockway,  St.  Wendel,  LeSauk,  St.  Joseph,  St.  Cloud,  St.  Augusta,  Rock- 
ville and  Lynden  situated  in  the  county  of  Stearns  shall  constitute  one  dis- 
trict and  shall  be  entitled  to  elect  one  representative. 


Digitized  by 


Google 


8  TEBRITORIAL  DIVISIONS  g  9 


FORTY-SIXTH  DISTRICT 

The  forty-sixth  district  shall  be  composed  of  the  villafres  of  Holding, 
Freeport,  Albany,  Eden  Valley,  St.  Martin,  Cold  Spring,  Richmond,  Kimball, 
Prairie,  Avon,  New  Munich,  Meire  Grove,  Brooten,  Belgrade,  Paynesville 
and  Spring  Hill  and  the  towns  of  Holding,  Millwood,  Oak,  St.  Martin,  Krain, 
Albany,  Farming,  Munson,  Eden  Lake,  Avon,  Collegeville,  Wakefield,  Lux- 
emburg, Maine  Prairie,  Fair  Haven,  Ashley,  Sauk  Center,  Melrose,  Raymond, 
Getty,  Grove,  North  Fork,  Lake  George,  Spring  Hill,  Crow  Lake,  Crow 
River,  Lake  Henry,  Zion  and  Paynesville  and  the  cities  of  Sauk  Center  and 
Melrose  situated  in  the  county  of  Stearns  and  shall  be  entitled  to  elect  one 
senator  and  1a(vo  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  villages  of  Meire  Grove,  Brooten,  Belgrade,  Paynesville  and  Sprhig 
Hill,  the  towns  of  Ashley,  Sauk  Center,  Melrose,  Raymond,  Getty,  Grove, 
North  Fork,  Lake  George,  Spring  Hill,  Crow  Lake,  Crow  River,  Lake  Henry, 
Zion  and  Paynesville  and  the  cities  of  Sauk  Center  and  Melrose  shall  consti- 
tute one  district  and  shall  be  entitled  to  elect  one  representative. 

The  villages  of  Holding,  Freeport,  Albany,  Eden  Valley,  St.  Martin,  Cold 
Spring,  Richmond,  Kimball  Prairie,  Avon,  New  Munich  and  the  towns  of 
Holding,  Millwood,  Oak,  St.  Martin,  Krain,  Albany,  Farming,  Munson,  Eden 
Lake,  Avon,  Collegeville,  Wakefield,  Luxemburg,  Maine  Prairie  and  Fair 
Haven  shall  constitute  one  district  and  shall  be  entitled  to  elect  one  repre- 
sentative. 

FORTY-SEVENTH  DISTRICT 

The  forty-seventh  district  shall  be  composed  of  the  counties  of  Douglas 
and  Pope  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Douglas  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Pope  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

FORTY-EIGHTH  DISTRICT 

The  forty-eighth  district  shall  be  composed  of  the  counties  of  Grant, 
Stevens,  Traverse  and  Big  Stone  and  shall  be  entitled  to  elect  one  senator 
and  four  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  county  of  Grant  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Stevens  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Traverse  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Big  Stone  shall  constitute  one  district  and  shall  be  enti- 
tled to  elect  one  representative. 

FORTY-NINTH  DISTRICT? 

The  forty-ninth  district  shall  be  composed  of  the  counties  of  Clay  and 
Wilkin  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Clay  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Wilkin  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

FIFTIETH  DISTRICT 

The  fiftieth  district  shall  be  composed  of  the  county  of  Otter  Tail  and 
shall  be  entitled  to  elect  one  senator  and  four  representatives. 
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riFTT-FIRST  DISTRICT 

The  fifty-first  district  shall  be  composed  of  the  counties  of  Wadena  and 
Todd  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Wadena  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Todd  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

FIFTY-SECOND  DISTRICT 

The  fifty-second  district  shall  be  composed  of  the  counties  of  Itasca  and 
Cass  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Itasca  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Cass  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

FIFTT-THIRD  DISTRICT 

The  fifty-third  district  shall  be  composed  of  the  counties  of  Crow  Wing 
and  Morrison,  and  shall  be  entitled  to  elect  one  senator  and  three  representa- 
tives. 

The  representative  districts  shall  be  divided  as  follows: 

The  county  of  Morrison  shall  constitute  one  district  and  shall  be  entitled  , 
to  elect  one  representative. 

The  county  of  Crow  Wing  shall  constitute  one  district  and  shall  be  enti- 
tled to  elect  one  representative. 

The  counties  of  Crow  Wing  and  Morrison  shall  constitute  one  district 
and  shall  be  entitled  to  elect  one  representative. 

FIFTT-FOURTH  DISTRICT 

The  fifty-fourth  district  shall  be  composed  of  the  counties  of  Aitkin  and 
Carlton  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows: 

The  county  of  Aitkin  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Carlton  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

FIFTT-FIFTH  DISTRICT 

The  fifty-fifth  district  shall  be  composed  of  the  counties  of  Mille  Lacs, 
Kanabec  and  Sherburne  and  shall  be  entitled  to  elect  one  senator  and  two 
representatives. 

FIBTI-SIXTH  DISTRICT 

The  fifty-sixth  district  shall  be  composed  of  the  counties  of  Pine  and  Chi- 
sago and  shall  be  entitled  to  elect  one  Senator  and  two  representatives. 

FIFTI-SBVENTH  DISTRICT 

The  fifty-seventh  district  shall  be  composed  of  the  first  and  second  wards 
of  the  city  of  Duluth  and  all  the  territory  in  St.  Louis  county  east  of  the  range 
line  between  ranges  thirteen  and  fourteen  west;  and  south  of  the  township 
line  between  townships  fifty-six  and  fifty-seven  north  and  the  counties  of  Lake 
and  Cook ;  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 
The  representative  districts  shall  be  divided  as  follows : 
The  first  and  second  wards  of  the  city  of  Duluth  and  all  of  the  territory  in 
St.  Louis  county  east  of  the  range  line  between  ranges  thirteen  and  fourteen 
west;  and  north  to  the  township  line  between  townships  fifty-six  and  fifty- 
seven  north  shall  constitute  one  district  and  shall  be  entitled  to  elect  one  rep- 
resentative. 
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The  counties  of  Lake  and  Cook  shall  constitute  one  district  and  shall  be 
entitled  to  elect  one  representative. 

FIFTY-EIGHTH  DISTRICT 

The  fifty-eighth  district  shall  be  composed  of  the  third,  fourth,  fifth  and 
sixth  wards  of  the  city  of  Duluth  and  all  of  the  territory  in  St.  Louis  county 
located  north  of  the  township  line  between  townships  fifty  and  fifty-one ;  south 
of  the  township  line  between  townships  fifty-six  and  fifty-seven  and  between 
the  range  line  between  ranges  thirteen  and  fourteen  and  the  range  line  between 
ranges  fifteen  and  sixteen  and  shall  be  entitled  to  elect  one  senator  and  two 
representatives. 

FIFTY-NINTH  DISTRICT 

The  fifty-ninth  district  shall  be  composed  of  the  seventh  and  eighth  wards 
of  the  city  of  Duluth  and  all  of  that  part  of  St.  Louis  county  not  heretofore 
described  lying  south  of  the  township  line  between  townships  fifty-six  and 
fifty-seven  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

SIXTIETH  DISTRICT 

The  sixtieth  district  shall  be  composed  of  all  of  the  part  of  St.  Louis  county 
lying  north  of  the  township  line  between  townships  fifty-six  and  fifty-seven 
and  west  of  the  range  line  between  ranges  seventeen  and  eighteen  and  shall 
be  entitled  to  elect  one  senator  and  two  representatives. 

SIXTY-FIRST  DISTRICT 

The  sixty-first  district  shall  be  composed  of  all  of  that  part  of  St.  Louis 
county  lying  north  of  the  township  line  between  townships  fifty-six  and  fifty- 
seven  and  east  of  the  range  line  between  ranges  seventeen  and  eighteen  and 
shall  be  entitled  to  elect  one  senator  and  two  representatives. 

SIXTY-SECOND  DISTRICT 

The  sixty-second  district  shall  be  composed  of  the  counties  of  Beltrami  and 
Koochiching  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Beltrami  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

The  county  of  Koochiching  shall  constitute  one  district  and  shall  be  en- 
titled to  elect  one  representative. 

SIXTY-THIRD  DISTRICT 

The  sixty-third  district  shall  be  composed  of  the  counties  of  Becker  and 
Hubbard  and  shall  be  entitled  to  elect  one  senator  and  two  representatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Becker  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Hubbard  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative. 

SIXTY-FOURTH  DISTRICT 

The  sixty-fourth  district  shall  be  composed  of  the  counties  of  Norman  and 
Mahnomen  and  shall  be  entitled  to  elect  one  senator  and  one  representative. 

SIXTY-FIFTH  DISTRICT 

The  sixty-fifth  district  shall  be  composed  of  the  counties  of  Pennington, 
Red  Lake  and  Clearwater  and  shall  be  entitled  to  elect  one  senator  and  two 
representatives. 

SIXTY-SIXTH  DISTRICT 

The  sixty-sixth  district  shall  be  composed  of  the  county  of  Polk  and  shall 
be  entitled  to  elect  one  senator  and  two  representatives. 
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SIXTT-SBVENTH  DISTBIOT 

The  sixty-seventh  district  shall  be  composed  of  the  counties  of  Kittson, 
Roseau  and  Marshall  and  shall  be  entitled  to  elect  one  senator  and  three  rep- 
resentatives. 

The  representative  districts  shall  be  divided  as  follows : 

The  county  of  Kittson  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Roseau  shall  constitute  one  district  and  shall  be  entitled  to 
elect  one  representative. 

The  county  of  Marshall  shall  constitute  one  district  and  shall  be  entitled 
to  elect  one  representative.     ('13  c.  91  §  2,  amended  '17  c.  217  §  2) 

By  I  4  inconsistent  acts  are  repealed.     See  1915  c.  11,  relating  to  fifty-sixth  district. 

12&-€36.  147+105. 

[9 — ]1.  Changes  of  county  or  township  lines— That  in  the  event  of  any 
change  in  the  county  or  township  lines  affecting  the  districts  provided  in  sec- 
tion 2  [9]  of  this  act,  the  senjitorial  and  representative  districts  shall  not  be 
affected  thereby.     ('17  c.  217  §  3) 

10.    Changes  of  county  or  township  lines— 
This  section  is  superseded  by  i  [&— ]1. 


CHAPTER  3 

THE  LEGISLATURE 

Laws  1851  c.  8,  dted  (125-194,  14IH967). 

38.  Contempts — 
Cited  (131-116,  154+760). 

39.  Same — Punishment — 
Cited  (131-116,  154+760). 

41.    Journals — 

The  only  authorized  Journal  of  the  house  is  the  printed  daily  Journal,  where  the  house,  on 
each  day.  approves  the  proceedings  of  the  preceding  day  as  shown  by  the  "Journal  •  •  • 
as  printed,"  and  hence  such  journal  will  prevail  over  the  permanent  Journal,  though  both  Jour- 
nals are  made  evidence  of  the  legislative  proceedings  by  {  8414  (130-424,  163+749).  Statutes, 
<^9285,  286. 

STANDING  APPROPRIATIONS 

'48.    "Standing  appropriation"  defined — 

This  act  abolished  a  standing  appropriation  of  hnnters'  license  fees  to  the  nse  of  the  Game 
and  Fish  Commission.  Such  fees  were  never  "set  apart  in  a  special  fund,"  so  as  to  be  ex- 
cepted from  the  operation  of  the  act  (126-110,  147+946).     States,  iS=»132. 

49.    Standing  appropriations  repealed — Exceptions — 
126-110,  147+946;   note  under  {  48. 
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CHAPTER  4 

EXECUTIVE  DEPARTMENT 


THE  GOVERNOR 

57.    Proclamations — Extra  sessions — ^Thanksgiving,  etc.— 
Tbanksgivingr  Day  is  not  made  a  legal  holiday  by  this  section,  so  that  time  for  appeal  expir- 
ing on  that  day  cannot  bo  perfected  the  succeeding  day  (129-522,  161+273).    Time,  «=»10(1, 2i. 

STATE  AUDITOR 

67.  Claims  audited — Warrants — Records — Every  demand  directed  by  law 
to  be  paid  out  of  the  state  treasury  shall  first  be  examined  and  adjusted  by 
the  auditor.  If  there  be  sufficient  money  in  the  treasury  appropriated  to  its 
payment  and  not  otherwise,  he  shall  issue  his  warrant  on  the  treasurer  for  the 
amount  found  to  be  justly  due.  Warrants  shall  be  drawn  on'  printed  blanks 
progressively  numbered,  and  for  every  warrant  issued,  the  number,  amount, 
date  and  name  of  payee  shall  be  entered  in  progressive  order  in  books  kept 
by  him  for  that  purpose.    (Amended  '17  c.  480  §  1) 

Section  5  repeals  inconsistent  acts,  etc. 

By  §  6  the  act  takes  effect  August  1,  1917. 

[67 — ]1.  Same — Approval  of  claims — Vouchers — ^Whenever  claims 
against  the  state  for  any  purposes  are  made  for  which  there  is  an  appropria- 
tion available,  the  official  having  authority  over  that  appropriation  from  which 
the  same  is  to  be  paid,  shall  cause  the  claim  to  be  approved  by  some  individ- 
ual having  knowledge  that  the  service  was  performed,  or  the  goods  or  ma- 
terial furnished,  and  shall  have  voucher  made  giving  the  name  and  address  of 
person,  firm  or  corporation  to  whom  the  money  is  due,  the  date  and  nature  of 
the  claim,  reference  to  the  appropriation  from  which  the  same  is  to  be  paid. 
Departments  and  institutions  shall  forward  such  claims  to  the  state  auditor 
accompanied  by  transmittal  form  prescribed  by  him.  ('05  c.  96,  amended  '09 
c.  120;  '17  c.  480  §2) 

[67 — ]2.  Same — ^Voucher — ^Warrants — The  form  of  the  claim  shall  be 
such  as  is  prescribed  by  the  state  auditor  and  shall  be  a  voucher-warrant. 
The  warrant  to  be  filled  in  and  signed  by  the  auditor  pursuant  to  the  provi- 
sions of  this  act,  and  the  treasurer  upon  approval  of  the  claim  by  the  auditor, 
shall  accept  such  warrant  with  his  signature,  making  such  voucher-warrant 
negotiable.  The  treasurer  may  confer  authority  upon  one  or  more  of  his  as- 
sistants to  accept  such  warrant  in  his  behalf.  The  voucher  side  of  the 
voucher-warrant  shall  bear  the  date  of  the  invoice  it  represents.  The  warrant 
side  shall  bear  the  date  of  the  issuance  of  the  warrant,  and  be  entered  on  the 
warrant  record  the  same  as  a  cash  payment.  ('05  c.  96,  amended  '09  c.  120; 
'17  c.  480  §  3) 

[67 — ]3.  Same — ^Endorsement — The  endorsement  by  the  payee  of  the 
voucher-warrant  shall  constitute  a  receipt  in  full  for  the  claim  therein.  ('05 
c.  96,  amended  '09  c.  120 ;  '17  c.  480  §  4) 

[67 — ]4.  State  officers  and  employes  to  be  paid  on  only  one  voucher — 
Exceptions — No  officer  or  employe  of  the  state  of  Minnesota,  or  of  the  Uni- 
versity, or  of  any  state  institution  or  state  school,  shall  be  paid,  upon  more 
than  one  voucher,  payroll  or  warrant  for  any  stated  pay  period,  nor  for  any 
part  thereof ;  and  there  shall  be  included  in  each  claim  for  salary  or  compen- 
sation and  upon  each  voucher  or  payroll  therefor  a  declaration  by  the  claim- 
ant officer  or  employe  to  the  effect  that  such  claimant  has  not  made  and  will 
not  make  any  claim  upon  the  state  nor  upon  any  department  thereof  for  serv- 
ices rendered  by  him  in  any  capacity  for  the  period  covered  by  the  voucher, 
claim  or  payroll  signed  by  such  claimant  officer  or  employe,  nor  for  any  of 
the  time  covered  by  such  voucher,  claim  or  payroll ;  provided,  that  the  provi- 
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sions  of  this  act  shall  not  apply  to  members  of  the  national  guard  serving  as 
members  of  the  legislature.  Providing  that  the  provisions  of  this  act  shall 
not  apply  to  instructors  in  any  educational  institution  in  th^  state  during  va- 
cation period.  Provided  further,  that  the  provisions  of  this  bill  shall  not 
apply  to  employees  or  officers  of  state  institutions  under  the  jurisdiction  and 
control  of  the  state  board  of  control.  ('17  c.  467  §  1) 
By  I  4  the  act  takes  effect 'August  1,1917. 

[67-!— ]  5.  Same — Voucher  not  to  be  approved  unless  in  proper  form — No 
voucher,  claim  or  payroll  which  does  not  comply  with  the  provisions  of  sec- 
tion 1  [67 — 4]  hereof  shall  be  approved,  audited  or  allowed  by  any  officer 
charged  with  the  duty  of  approving,  auditing  or  allowing  such  voucher,  claim 
orpayroll.    ('17  c.  467  §  2) 

[67 — ]6.  Same — ^Penalty  for  violation — ^Any  violation  of  this  act  shall  be 
a  misdemeanor  and  shall  be  ground  for  impeachment  or  for  removal  from 
office.    ('17  c.  467  §3) 

[67 — ]7.  Accounts  to  be  itemized— That' before  any  charge,  bill  or  ex- 
pense account  against  the  state  T)f  Minnesota  shall  be  audited,  it  shall  be  item- 
ized and  verified  as  to  the  correctness  thereof.    ('17  c.  498  §  1) 

[67 — ]8.  Auditor  to  issue  subpoena  to  verify  bill  for  expenses — ^The  state 
auditor  is  hereby  authorized  to  issue  subpoena  to  any  person  who  has  or  shall 
hereafter  render  an  account  to  the  state,  be  the  same,  in  the  nature  of  a  bill  for 
expenses  for  articles  sold  or  purchased,  or  involving  any  other  transaction  be- 
tween the  state  of  Minnesota  and  any  person,  corporation  or  co-partnership ; 
and  he  shall  have  the  power  to  place  any  such  individual  under  oath  and  to 
examine  the  said  person  or  individual  as  to  the  correctness  of  any  account 
rendered  and  the  state  auditor  is  further  empowered  to  subpoena  such  wit- 
nesses, to  administer  oath  and  to  examine  them  under  oath  in  any  transaction 
entered  into  between  the  state  of  Minnesota  and  any  person,  co-partnership 
or  corporation.    ('17  c.  498  §  2) 

STATE  TREASURER 

[90 — ]1.  Treasurer  to  collect  drafts — Duty  of  attorney  general — ^The 
state  treasurer  shall  make  collection  upon  all  drafts  of  the  state  auditor  placed 
in  his  hands.  Uncollected  drafts  now  in  the  office  of  the  attorney  general 
shall  be  delivered  to  the  treasurer  and  a  receipt  taken  therefor.  The  treasurer 
may  whenever  in  his  discretion  he  shall  deem  it  advisable,  require  the  assist- 
ance of  the  attorney  general  to  facilitate  the  collection  of  such  drafts,  who 
may  institute  suit  in  the  name  of  the  state  to  enforce  the  collection  of  the  same. 
('17  c.  398  §  1) 

[90 — ]2.  Drafts  to  be  registered — All  drafts  shall  be  registered  by  the 
treasurer  upon  their  receipt  in  a  book  to  be  a  permanent  record,  and  proper 
notations  made  as  to  subsequent  proceedings  in  connection  with  the  collec- 
tion thereof.    ('17  c.  398  §  2) 

[90 — ]3.  Partial  payments — Partial  payments  upon  drafts  may  be  ac- 
cepted by  the  treasurer  and  a  receipt  for  such  partial  payment  shall  be  issued 
therefor,  but  no  such  partial  payment  shall  operate  as  a  compromise  of  the 
claim  covered  by  such  draft,  and  the  unpaid  portion  thereof  shall  remain  a 
claim  of  the  state  as  fully  as  if  no  partial  payment  had  been  made.  ('17  c.  398 
§3) 

BOARDS  OF  AUDIT  AND  DEPOSIT 

94.  Limit  of  deposit — The  amount  on  deposit  at  any  time  with  any  state 
depository .  shall  not  exceed  the  amount  designated  by  the  board  of  deposit. 
In  case  a  personal  surety  bond  be  given  by  a  depository  the  board  may  fix  a 
limit  of  deposit  which  shall  not  exceed  one-half  the  penalty  named  in  such 
bond.  If  a  corporate  surety  bond  be  given  by  such  depository,  the  board 
may  fix  a  limit  of  deposit  equal  to  the  penalty  named  in  such  surety  bond. 
Provided!  however,  that  the  board  shall  in  no.  case  fix  a  limit  of  deposit  which 
shall  exceed  one-half  the  paid-up  capital  stock  or  capital  claimed  by  such  de- 
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positoiy,  except  that  in  active  or  checking  account  banks  the  limit  of  deposit 
may  be  fifty  per  cent,  of  the  paid-up  capital  stock  and  permanent  surplus. 
Any  financial  institution  doing  a  general  banking  business,  and  which  re- 
ceives deposits  subject  to  withdrawals  on  demand,  may  be  designated  as  a 
state  depository.    (Amended  '17  c.  396  §  1) 

ATTORNEY  GENERAL' 

101.  Deputy  and  assistants — Stenographers — Records — ^Opinions — ^The 
attorney  general  may  appoint,  and  at  his  pleasure  remove,  one  deputy  attor- 
ney general  and  six  assistant  attorneys  general  who  shall  render  such  aid  as 
he  may  require  of  them  in  the  discharge  of  his  official  duty.  He  shall  keep  a 
record  of  his  official  correspondence  and  of  all  matters  placed  in  his  hands  oy 
the  governor,  auditor,  secretary  of  state  or  treasurer,  or  any  officer  or  board 
in  charge  of  any  of  the  business  of  the  state  upon  which  any  official  action  is 
necessary;  he  shall  also  keep  a  record  of  all  legal  proceedmgs  instituted  by 
him  or  in  which  he  appears,  and  of  the  several  steps  taken  therein.  All  offi- 
cial opinions  shall  be  in  writing  and  copies  thereof  made  and  filed  in  his  office. 
The  deputy  attorney  general  and  each  of  said  assistants  shall,  to  the  extent 
authorized  in  writing  by  the  attorney  general,  have  authority  to  appear  be- 
fore grand  juries  or  in  any  court  of  this  state,  as  the  attorney  general  himself 
might  do. 

The  attorney  general  shall  have  power  to  employ  such  assistance,  whether 
lay,  legal,  or  expert,  as  he  may  deem  necessary  for  the  protection  of  the  in- 
terests of  the  state  through  the  proper  conduct  of  its  legal  business. 
(Amended  '17  c.  61  §  1) 

1917  c  61  i  2  makes  au  appropriation  for  the  remainder  of  the  fiscal  year. 

[101 — ]1.  Salaries  of  deputy  and  assistant — The  salary  of  the  assistant 
attorney  general  shall  be  four  thousand  two  hundred  dollars  ($4,200)  and  of 
the  deputy  attorney  general  four  thousand  five  hundred  dollars  ($4,500)  a 
year.    ('17  c.  61  §3) 

GENERAL  PROVISIONS 

111.     [Repealed.] 

See  note  under  {  [111— ]1. 

License  fees  collected  by  the  state  board  of  medical  examiners  belong  to  the  members  of 
the  board,  and  need  not  be  accounted  for  under  this  section  (124-151,  1444-755).  Physicians 
and  Surgeons,  4=95(1). 

[Ill — ]1.  Fees  and  receipts  to  be  paid  into  treasury — ^All  fees  and  other 
receipts  of  the  several  officers,  boards  and  departments  of  the  state  and 
which  is  the  property  of  the  state  shall  be  paid  into  the  state  treasury  daily, 
unless  such  receipts  are  under  $50.00,  in  which  event  payment  may  be  de- 
ferred until  they  aggregate  such  sum.  The  several  state  institutions  shall 
make  payments  under  this  act  on  the  first  business  day  of  each  week ;  pro- 
vided, that  the  provisions  of  this  act  shall  not  apply  to  the  state  agricultural 
society.  Not  later  than  the  fifth  of  each  month  such  officer,  board,  depart- 
ment or  institution  shall  render  to  the  state  auditor  an  account  for  the 
preceding  month  of  all  moneys  so  received  and  paid  over,  specifying  the 
items  and  sources  thereof  in  detail.     ('17  c.  462  §  1) 

By  I  2,  section  111,  General  Statutes  191-3,  and  aD  other  inconsistent  acts  are  repealed. 

[ESTIMATES  AND  BUDGET] 

[117— ]1.  "Estimate"  an^  "budget"  defined— The  word  "estimate"  as 
used  in  this  title  shall  mean  a  statement  showing: 

1.  The  expenditure  for  the  purposes  specified  during  each  year  of  the 
current  biennial  period. 

2.  The  funds  available  or  appropriations  authorized  for  the  same  pur- 
pose, during  each  year  of  the  current  biennial  period. 

3.  The  amounts  needed  during  each  year  of  the  ensuing  biennial  pe- 
riod for  the  work,  and  for  the  other  disbursements  of  any  department  bureau, 
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board,  institution,  office  or  branch  of  the  state  government,  including  pur- 
chases of  land  and  permanent  improvements. 

4.  The  anticipated  funds  or  revenues  available  for  such  purposes  and  the 
anticipated  receipts  ip  connection  with  such  work. 

5.  Such  other  information  as  may  be  required  by  law  or  by  executive 
order. 

The  word  "budget"  shall  mean  the  complete  estimates  for  the  entire  state 
government,  including  a  summary  thereof  and  a  schedule  of  appropriations 
required  and  of  estimated  tax  levies  to  correspond  therewith.     ('15  c.  356  §  1) 

[117 — ]2.  Estimates,  by  whom  prepared — Every  officer,  board,  commis- 
tion  or  institution  of  this  state,  under  whose  direction  any  public  money  is  to 
be  expended  shall  prepare  an  estimate  at  such  time  and  in  such  form  as 
may  be  required  by  law  or  executive  order.    ('15  c.  356  §  2) 

[117 — ]3.  Estimates,  to  whom  submitted — Every  estimate  so  prepared 
shall  be  submitted  to  the  governor;  provided  that  the  estimates  of  subordi- 
nate officers  or  boards  shall  be  submitted  to  the  superior  officer  or  board 
under  whose  direction  the  official  making  such  estimate  is  directly  acting. 
('15  c.  356  §  3) 

[117 — ]4.  Estimates  to  be  revised — Submission  to  governor — It  shall  be 
the  duty  of  every  officer  and  of  the  members  of  every  board  to  whom  any 
such  estimates  are  submitted,  to  assemble  the  same,  and  in  consultation  with 
the  subordinate  officers  or  boards  submitting  them,  to  revise  such  esti- 
mates before  they  are  finally  submitted  to  the  governor,  which  shall  be  done 
not  later  than  the  first  day  of  December  in  each  year  immediately  preceding 
the  regular  session  of  the  legislature.    ('15  c.  356  §  4) 

[117 — ]5.  Duties  of  governor — Budget — It  shall  be  the  duty  of  the  gov- 
ernor, not  later  than  December  31st  immediately  preceding  each  regular 
session  of  the  legislature,  to  assemble  all  estimates  so  prepared  and  in  con- 
sultation with  the  chief  executive  officers  to  make  final  revision  of  such 
estimates,  having  in  view  the  total  expenditures,  total  revenues  and  the  tax 
levy,  and  to  that  end  he  shall  include  the  estimated  expenditures  for  the 
judiciary,  the  legislature,  the  state  university  and  the  state  militia.  He  shall 
thereupon  prepare  the  "budget"  and  shall  cause  to  be  printed  in  a  form 
convenient  for  the  legislature,  a  svifficient  number  of  copies  thereof  to  sup- 
ply at  least  one  copy  to  each  member  of  the  legislature  and  to  the  chief 
executive  officers  of  the  state,  and  shall  lay  it  before  each  branch  of  the  leg- 
islature not  later  than  the  first  day  of  February.    ('15  c.  356  §  5) 

[117 — ]6,  Form  of  estimates — Every  estimate  shall  be  in  such  form  as 
required  by  law  or  as  the  governor  may  by  executive  order  direct.  All 
estimates  shall  be  as  nearly  as  practicable  of  a  similar  form.    ('15  c.  356  §  6) 

[117 — ]7.  Contents  of  estimates — Every  estimate  shall  present  the  fol- 
lowing information  and  such  other  information  as  may  be  required  by  law 
or  as  the  governor  may  direct: 

1.  It  shall  show  in  parallel  columns : 
Name  of  item. 

Citation  to  statutes  authorizing  the  service  or  fixing  particular  items. 
Appropriations  for  each  year  of  the  current  biennial  period. 
The  actual  expenditures  and  anticipated  expenditures  during  each  year 
of  the  biennium. 

Amounts  needed  for  each  year  of  the  coming  biennium. 

Explanations  of  increases  or  decreases. 

Estimated  revenue  or  receipts  in  connection  with  each  service. 

2.  It  shall  distinguish  each  line  of  work  or  activity  and  shall  distinguish 
at  least  the  following  classes  of  expenditures :  (1)  Salaries;  (2)  Permanent 
improvements  and  equipment;    (3)  All  other  expenses.     ('15  c.  356  §  7) 

[117 — ]8.  Allotment  of  appropriations — It  shall  be  the  duty  of  each  dis- 
bursing officer  or  board  within  thirty  days  after  the  passage  of  any  appro- 
priation by  the  state  legislature  to  allot  within  each  appropriation  to  be 
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expended  under  his  or  its  direction,  the  amounts  if  any,  for  the  several 
purposes  set  forth  in  the  "budget"  submitted  to  the  legislature,  not  incon- 
sistent with  the  terms  of  the  appropriation  act.  Subject  to  the  restrictions 
of  the  appropriation  act  allotments  may,  in  case  of  necessity,  be  altered  by 
the  officer  or  board  charged  with  the  disbursement  thereof.  All  such  allot- 
ments and  any  changes  thereof  shall,  as  soon  as  made,  be  hied  with  the 
state  auditor.    ('15  c.  356  §  8) 

[117 — ]9.  Accounting — ^A  debit  and  credit  account  of  tirery  allotment 
shall  be  kept  by  the  auditor  and  by  the  officer  or  board  concerned  and  no 
expenditure  shall  be  made  in  excess  of  the  balance  available  therein.  (*15 
c.  356  §  9) 

[MINNESOTA  COMMISSION  OF  PUBLIC  SAFETY] 

[117 — ]10.  Commission,  how  constituted — There  is  hereby  created  a 
commission  consisting  of  seven  (7)  members,  to  be  known  as  the  Minnesota 
commission  of  public  safety.  The  governor  and  attorney  general  shall  be 
ex-officio  members  of  such  commission  and  the  governor  shall  be  chairman 
thereof,  and  the  other  members  shall  be  citizens  of  the  state  and  shall  be 
appointed  by  the  governor  with  the  advice  and  consent  of  the  senate,  if  in 
session,  and  if  not  in  session,  the  confirmation  thereof  to  be  as  soon  there- 
after as  the  senate  shall  be  convened,  and  such  appointees  shall  hold  office 
during  the  pleasure  of  the  governor.     ('17  c.  261  §  1) 

[117 — ]11.  Vice-chairman — By-laws — ^Agents — Official  acts — Such  com- 
mission shall  elect  one  of  its  members  vice-chairman  and  he  shall  perform 
the  duties  of  the  chairman  as  such  during  the  absence  or  inability  of  the 
chairman  to  act.  Such  commission  shall  have  power  to  adopt  by-laws 
for  its  government  and  the  convenient  transaction  of  its  business,  to  change 
such  by-laws  from  time  to  time  and  to  provide  for  the  discharge  of  the  duties 
of  such  commission  by  subordinate  officers,  agents,  sub-committees  and 
otherwise,  and  to  prescribe  the  duties  of  all  such  subordinate  officers, 
agents,  subcommittees  and  employes.  All  official  acts  of  the  commission 
shall  require  a  majority  vote  of  the  entire  commission.    ('17  c.  261  §  2) 

[117 — ]12.  Powers  of  commission — May  acquire  property — Co-operation 
with  United  States  government — Examination  of  persons — Removal  of  offi- 
cials other  than  constitutional  officers — In  the  event  of  war  existing  between 
the  United  States  and  any  foreign  nation,  such  commission  shall  have  power 
to  do  all  acts  and  things  non-inconsistent  with  the  constitution  or  laws  of 
the  state  of  Minnesota  or  of  the  United  States,  which  are  necessary  or  proper 
for  the  public  safety  and  for  the  protection  of  life  and  public  property  or 
private  property  of  a  character  as  in  the  judgment  of  the  commission  requires 
protection,  and  shall  do  and  perform  all  acts  and  things  necessary  or  prop- 
er so  that  the  military,  civil  and  industrial  resources  of  the  state  may  be 
most  efficiently  applied  toward  maintenance  of  the  defense  of  the  state  and 
nation  and  toward  the  successful  prosecution  of  such  war,  and  to  that  end  it 
shall  have  all  necessary  power  not  herein  specifically  enumerated  and  in  addi- 
tion thereto  the  following  specific  powers: 

1.  Said  commission  may  purchase,  lease,  hire  or  otherwise  acquire  any 
and  all  property  of  every  kind  and  nature  in  its  judgment  necessary  or  desir- 
able for  use  for  any  of  the  purposes  aforesaid. 

2.  It  may  ^eize,  condemn  and  appropriate  all  such  property  for  any  of 
the  uses  aforesaid,  and  provide  for  determining  the  value  of  such  property 
and  of  making  proper  payment  therefor. 

3.  Said  commission  shall  have  power  and  it  shall  be  the  duty  of  said 
commission  to  co-operate  with  the  military  and  other  officers  and  agents  of 
the  United  States  government  in  all  matters  pertaining  to  the  duties  and 
functions  of  such  commission  and  shall  aid  the  government  of  the  United 
States  in  the  prosecution  of  any  such  war  and  iti  relation  to  public  safety  so 
far  as  possible. 
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4.  Said  commission  may  require  any  person  to  appear  before  it  or  before 
any  agent  or  officer  of  such  commission  for  examination  and  may  examine 
any  such  person  under  oath  as  to  any  information  within  the  knowledge  of 
such  person  and  to  require  such  person  to  produce  for  inspection  any  writ- 
ings or  documents  under  his  control,  and  to  that  end  the  district  court  of 
any  county  in  the  state  shall  issue  a  subpoena  upon  the  request  of  any  of  its 
agents  or  officers,  and  all  said  agents  and  officers  shall  have  power  to  ad- 
minister oaths  and  take  testimony  and  to  procure  the  punishment  for  con- 
tempt of  any  person  refusing  to  answer  or  produce  writings  or  documents 
requested  by  such  commission,  by  any  such  district  court. 

5.  Said  commission  may  inquire  into  the  method  of  performance  of  his 
duty  by  any  public  official  other  than  the  constitutional  officials  of  this 
state,  and  may  advise  the  governor  to  remove  any  such  official  from  office,  if 
in  the  judgment  of  the  commission  the  public  interests  demand  such  removal. 
Upon  being  advised  to  remove  any  such  official  by  said  commission,  the  gov- 
ernor is  hereby  authorized  summarily  to  remove  such  public  official.  ('17 
c.  261  §  3) 

Anthorltr  of  Commlasion  vpheld— In  Cook  v.  Burnquist  (D.  C.)  242  Fed.  321,  it 
was  h«ld  that  this  section  was  constitutional  and  valid,  and  that  the  statute  could  not  be 
attacked  as  delegating  legislative  power  to  the  Ck>mmiBsion.  It  was  also  held  that  the 
statute  gave  the  Commission  authority  to  require  city  councils,  etc.,  to  enact  necessary  or- 
dinances to  close  saloons  at  ten  p.  m. ;  that  the  authority  given  the  Commission  to  do  all 
things  not  inconsistent  with  the  laws  of  the  state  meant  not  inconsistent  with  the  broad 
purposes  or  underlying  principles  and  fundamental  requirements  of  such  laws. 

[117 — ]13.  To  provide  for  comfort  of  persons  in  military  and  naval  serv- 
ice and  of  dependents — Said  commission  shall  have  power,  in  addition  to  the 
powers  hereinbefore  granted,  to  provide  for  the  comfort  of  any  persons  in 
the  military  service  of  the  United  States  or  of  the  state  of  Minnesota  who 
shall  enlist  in  any  such  war  or  who,  at  the  time  of  the  commencement  there- 
of, shall  be  residents  of  the  state  of  Minnesota,  and  in  additioti  thereto  shall 
also  have  power  to  provide  and  pay  for  the  support  and  maintenance  of  any 
person  or  persons  dependent  for  support  upon  any  soldier  in  the  military 
service  of  the  state  of  Minnesota,  or  of  the  United  States,  while  such  soldier 
is  in  such  service,  and  shall  have  power  to  expend  such  sums  as  it  may  deem 
necessary  for  the  relief  of  any  such  soldier  or  any  person  dependent  upon 
him,  and  shall  make  proper  rules  and  regulations  concerning  the  same.  Said 
commission  shall  also  have  power  to  provide  for  any  comforts,  clothing  or 
other  aid  for  any  person  in  service  of  the  United  States  government  on  the 
battleship  Minnesota  during  the  continuance  of  any  such  war.    ('17  c.  261  §  4) 

[117 — ]14.  Pa}rinent  to  Minnesota  national  gtiard  for  service  on  Mexican 
border — Said  commission  shall  pay  to  each  enlisted  member  of  the  national 
guard  of  the  state  of  Minnesota  who  honorably  served  in  the  Minnesota 
military  organizations  on  the  Mexican  border  service  pursuant  to  the  call 
of  the  president  of  the  United  States  made  June  18,  1916,  in  addition  to  the 
pay  received  by  him  from  the  federal  government,  the  sum  of  fifty  (50)  cents 
per  day  for  each  day  of  such  service  of  such  enlisted  man  after  being  mustered 
into  federal  service,  such  payment  to  be  made  upon  duly  signed  and  receipted 
pay  rolls  to  be  prepared  by  the  commander  of  the  company,  battery  or  de- 
tachment of  which  such  men  were  members,  blanks  therefor  to  be  furnished 
by  the  adjutant  general ;  said  pay  rolls  to  be  checked  and  approved  by  such 
adjutant  general.  Such  payment  to  be  made  upon  the  state  auditor's  war- 
rant drawn  upon  the  state  treasurer  as  soon  as  practicable  after  the  muster 
out  from  the  United  States  service  of  any  member  entitled  to  such  pay. 
('17  c.  261  §  5) 

[117 — ]15.  Payment  from  mobilization  until  mustered  into  service  of 
United  States — Said  commission  is  also  authorized  to  pay  all  members  of  the 
national  guard  of  Minnesota  for  service  from  the  time  said  guard  was  mo- 
bilized pursuant  to  the  order  of  the  United  States  government  for  service  on 
the  Mexican  border  until  the  time  the  members  of  such  guard  were  actually 
mustered  into  the  service  of  the  United  States  upon  pay  rolls  showing  such 
Sopp.G.S.MiMN.'17— 2 
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service,  properly  certified  to  by  the  adjutant  general  of  the  state  of  Minne- 
sota, and  all  sums  so  paid,  which  shair  hereafter  be  refunded  to  the  state  of 
Minnesota  by  the  United  States  government,  shall,  when  received  by  the 
state  treasurer,  be  credited  to  the  appropriation  herein  provided  for  said 
commission  and  shall  be  used  for  any  of  the  purposes  provided  for  in  this  act. 
('17  c.  261  §  6) 

[117 — ]16.  Enlistment,  organization  and  maintenance  of  home  guard — 
Said  commission  is  hereby  authorized  to  do  all  acts  and  things  necessary  to 
provide  for  the  enlistment,  organization  and  maintenance  of  a  home  guard 
for  service  in  the  state  of  Minnesota,  to  consist  of  such  numbers  and  units 
of  organization  and  officers  as  may  be  prescribed  by  said  commission,  and 
said  commission  may  secure  proper  arms  and  equipment  for  said  guard  from 
the  United  States  government  or  otherwise,  and  shall  have  full  power  in  all 
things  to  provide  for  the  organization,  equipment,  subsistence  and  mainte- 
nance thereof,  and  said  home  guard  may  receive  pay  and  allowances  not  in 
excess  of  that  prescribed  for  the  national  guard  or  volunteers  in  federal  serv- 
ice. All  of  the  officers  of  said  guard  shall  be  appointed  by  the  governor, 
who  shall  have  the  same  powers  in  relation  to  said  guard  as  now  conferred 
upon  him  by  the  constitution  and  laws  of  the  state  in  relation  to  the  other 
military  and  naval  forces  thereof.    ('17  c.  261  §  7) 

[117 — ]17.  Duration  and  termination  of  powers — ^When  peace  shall  be 
concluded  between  the  United  States  and  any  and  all  foreign  nations  with 
which  the  United  States  is  now  or  hereafter  may  be  at  war,  the  commission 
shall  proceed,  as  soon  as  practicable,  to  close  up  all  of  its  affairs  and  upon 
termination  thereof  shall  make  report  to  the  governor  of  its  acts  and  expendi- 
tures, and  the  powers  and  duties  of  such  commission  shall  terminate  and 
cease  within  three  (3)  months  after  the  conclusion  of  peace  and  shall  sooner 
terminate  if  the  governor  shall  determine  and  proclaim  that  the  exercise  of 
the  powers  and  duties  of  such  commission  are  no  longer  necessary  for  public 
safety.  The  governor  is  also  authorized  to  determine  and  to  proclaim  that 
it  is  necessary  to  continue  such  commission  in  existence  for  a  longer  term 
than  three  (3)  months  after  peace  and  shall,  in  such  case,  fix  the  period  of 
the  termination  of  such  commission  by  proclamation.     ('17  c.  261  §  8) 

[117 — ■]18.  Appropriation — There  is  hereby  appropriated  from  any  money 
not  otherwise  appropriated,  the  sum  of  one  million  dollars,  to  be  immediately 
available,  for  the  purpose  of  carrying  out  the  provisions  of  this  act,  the  same 
to  be  paid  out  on  the  order  of  said  commission  as  provided  in  its  by-laws, 
('17  c.  261  §  9) 

[117 — ]19.  Partial  invalidity — ^The  provisions  of  this  act  are  separable 
and  not  dependent,  and  if  any  provision,  section,  or  part  of  either,  is  held  un- 
constitutional, the  same  shall  not  affect  any  other  part  of  this  act.  ('17  c. 
261  §  10) 


CHAPTER  5 
JUDICIAL  DEPARTMENT 


SUPREME  COURT 

121,  Power  concerning  writs  and  processes — The  court  shall  have  power 
to  issue  to  all  courts  of  inferior  jurisdiction  and  to  all  corporations  and  indi- 
viduals, writs  of  error,  certiorari,  mandamus,  prohibition,  quo  warranto  and 
all  other  writs  and  processes  whether  especially  provided  for  by  statute  or 
not,  that  are  necessary  to  the  execution  of  the  laws  and  the  furtherance  of 
justice.  It  shall  be  always  open  for  the  issuance  and  return  of  such  writs 
and  processes  and  for  the  hearing  and  determination  of  all  matters  involved 
therein  and  for  the  entry  in  its  minutes  of  such  orders  as  may  from  time  tc 
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time  be  necessary  to  carry  out  the  power  and  authority  conferred  upon  it  by 
law,  subject  to  such  regulations  as  it  may  prescribe.  Any  justice  of  the  court, 
either  in  vacation  or  in  term,  may  order  the  writ  or  process  to  issue  and  pre- 
scribe as  to  its  service  and  return.     (Amended  '17  c.  403  §  1) 

Certloravl— Certiorari  will  lie  to  review  the  quasi  judicial  proceedings  of  municipal  boards  . 
only  where  there  is  no  right  of  appeal  and  no  other  adequate  remedy  (134-204,  158+977).    Cer- 
tiorari, ^=»5(1). 

Certiorari  lies  to  review  the  action  of  a  municipal  officer  in  removing  a  subordinate,  though 
the  removal  is  arbitrary  and  without  jurisdiction  because  contrary  to  the  requirements  of  the 
dty  charter  (127-155,  149+11).     Municipal  Corporations,  «=3l5ft(6). 

Certiorari  is  the  proper  remedy  to  obtain  a  review  of  the  action  of  a  city  council  in  revok- 
ing a  liquor  license  (125-425,  147+S20).     Intoxicating  Liquors,  <e=>108(10). 

Order  punishing  for  criminal  cjHitempt,  not  being  appealable,  is  subject  to  review  on  cer- 
tiorari (128-153,  150+383).     Contempt,  «=»66(1) 

122.    General  powers — Rules — 

Aarignmenta  of  anor-161+213.     Appeal  and  Error,  «=97^1(2),  732. 

Assignments  of  error  in  appellant's  brief  of  errors  of  law  occurring  at  the  trial  cannot  be 
considered,  where  the  only  ground  of  motion  for  new  trial  is  that  the  decision  is  not  justified 
by  the  evidence  and  is  contrarj-  to  law  (161+258).    Appeal  and  Error,  4=>302(5). 

Stay  of  prooeedlaca — UaUtatloiu— Rule  26.  Stay  of  proceedings  postpone  running  of 
20^ay  period  for  entry  of  judgment  (121-370,  141+486).     Costs,  i8=»238(l). 

Beoord  unA  points  and  authorities — Where  no  record  and  no  points  or  authorities 
have  been  served,  and  no  excuse  for  failure  to  serve  them  has  been  presented,  appellee  is  en- 
titled to  affirmance  under  rule  12  (134-464,  157+327).    Appeal  and  Error,  «=»633,  774. 

Where  no  paper  book  or  brief  is  served  or  filed,  there  is  nothing  for  review,  except  tho 
question  whether  the  findings  of  fact  support  the  judgment  (161+783).  Appeal  and  Error,  9s» 
589,  770(1). 

The  roles  require  appellant  to  print  only  so  much  of  record  as  will  clearly  present  all 
questions  raised  by  him,  and  respondent,  deeming  other  parts  necessary,  may  print  a  supple- 
mental record  or  resort  to  folios  of  settled  case  (162+1054).    Appeal  and  Error,  4s»600. 

MINNESOTA  REPOBTS 

[141 — ]1.  New  contract — ^That  the  Secretary  of  state  be  and  is  hereby 
authorized  arfd  required  on  behalf  of  the  State  of  Minnesota  to  solicit  bids 
and  enter  into  a  contract  for  the  printing  and  publishing  of  the  number  of 
copies  of  the  supreme  court  reports  of  this  state  now  required  by  law  for  the 
period  of  six  years  from  and  after  October  1st,  1915,  said  contract  to  be  award- 
ed to  the  lowest  responsible  bidder  whose  bid  shall  not  exceed  $1.00  per 
volume,  and  who  shall  furnish  to  said  secretary  of  state  a  bond  in  the  sum 
of  five  thousand  dollars  conditioned  that  the  said  reports  and  the  printing 
and  publishing  thereof  shall  conform  to  the  following  specifications,  to  wit : 

First.  That  the  size  of  the  volumes,  the  character  and  quality  of  the 
paper  used  therein,  and  the  binding  and  the  general  mechanical  execution 
thereof  shall  conform  to  the  requirements  for  the  printing  and  publication 
of  said  reports  provided  by  section  139,  General  Statutes  of  Minnesota  for 
1913. 

Second.  That  the  number  of  copies  provided  for  by  law  shall  be  publish- 
ed and  delivered  to  the  secretary  of  state  within  sixty  days  after  the  complete 
manuscript  thereof  shall  be  delivered  by  the  reporter  of  said  court  to  said 
contracting  party. 

Third.  That  at  the  time  said  party  to  whom  said  contract  shall  be  award- 
ed shall  deliver  said  copies  of  said  report  to  said  secretary  of  state,  free  of 
charge,  a  true  and  correct  paper  matrix  of  said  report,  to  be  preserved  by 
said  secretary  of  state  as  part  of  the  records  of  his  office. 

Fourth.  That  the  party  to  whom  said  contract  shall  be  awarded  shall 
agree  to  publish  and  sell  the  same  at  the  place  of  publication  within  this 
state,  and  at  all  times  keep  the  same  on  sale  at  such  place  of  publication  in 
quantities  of  one  or  more  copies  at  any  one  time,  and  upon  reasonable  no- 
tice of  not  less,  than  ten  days  for  the  price  agreed  upon  in  said  contract,  and 
when  delivered  elsewhere  in  the  state,  not  to  exceed  the  sum  of  one  dollar 
and  twenty-five  cents  ($1.25)  per  volume,  and  shall  agree  to  stereotype  the 
same  and  at  all  times  keep  the  same  on  sale  in  the  state  of  Minnesota  at 
the  contract  price,  and  furnish  the  state  any  number  of  additional  copies  that 
may  be  thereafter  required  at  said  contract  price,  the  copyright  of  all  reports 
published  under  said  contract  vesting  in  the  secretary  of  state  for  the  benefit 
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of  the  people  of  this  state ;  provided,  however,  that  npthing  herein  contained 
shall  be' so  construed  as  to  prevent  the  contractors  ty  whom  any  such  vol- 
ume is  published,  their  representatives  or  assigns,  from  continuing  the  pub- 
lication and  sale  of  such  volumes,  so  long  as  they  shall  comply  in  all  respects 
with  the  requirements  of  this  act  in  respect  to  the  character,  sale  and  price 
of  such  volume.     ('15  c.  250  §  1) 

DISTRICT  COURT 

145.  Power  to  issue  writs — 

A  landowner  may  review  proceedings  for  the  establishment  of  a  town  ditch  by  writ  of  cer- 
tiorari, but  be  cannot  maintain  an  action  to  restrain  the  construction  of  the  ditcb  (12&-403, 
147+273).     Injunction,  «=»7. 

An  injunction  suit  to  restrain  enforcement  of  a  statute  claimed  by  plaintiff  to  be  unconsti- 
tutional held  one  to  enjoin  criminal  prosecutions,  and  not  maintainable,  though  it  might  avoid 
a  mnltipUcityi  of  actions  (124-239,  144+764,  49  U  R.  A.  [N.  S.]  951).     Injunction,  <8=»105(2). 

A  covenant  on  the  sale  of  the  good  will  of  a  business  not  to  engage  in  a  competitive  busi- 
ness in  the  same  city  is  enforceable  by  injunction  (124-49,  144+415).     Injunction,  €=>61(2K 

Contractors  for  the  construcUmi  of  a  drainage  ditch  held  not  to  show  irreparable  injury, 
or  that  their  remedy  at  law  was  inadequate,  so  as  to  entitle  them  to  restrain  actions  on  their 
bond  (124-10,  144+423,  L.  R.  A.  1915F,  1012,  Ann.  Cas.  1915B,  448).    Injunction,  <S=»26(1). 

Injunction  will  lie  to  restrain  one  resident  of  this  state  from  maintaining  an  action  against 
another  resident  in  another  state,  where  equitable  grounds  exist.  Kuch  as  violation  of  law  of 
this  state  or  other  disadvantage  will  -accrue  to  defendant  (122-24,  141+1096,  46  L.  K.  A.  [N. 
S.]  695).    Injunction,  «=333. 

Ground  for  restraining  action  in  order  to  avoid  a  multiplicity  of  suits  (see  124-10,  144+ 
423,  L.  B.  A.  1915F,  1012,  Ann.  Cas.  1915B,  448).     Injunction,  «=»26(4). 

146.  Writs  and  processes,  how  tested,  signed,  etc. — 
124-456,  145+167;  note  under  J  8284. 

149.  Courts  not  open  Sundays — Exceptions — No  court  shall  be  opened 
on  Sunday  for  any  purpose  other  than  to  receive  a  verdict,  give  additional 
instructions  to  or  discharge  a  jury;  but  this  provision  shall  not  prevent  a 
judge  of  such  court  from  exercising  jurisdiction  in  any  case  where  it  is  nec- 
essary for  the  preservation  of  the  peace,  the  sanctity  of  the  day  or  the  ar- 
rest and  commitment  of  an  offender.       (Amended  '15  c.  38  §  1) 

150.  Times  for  holding  general  terms —    *    *    * 
First  judicial  district —    ♦    *    ♦ 

The  provisions  of  this  section  relating  to  the  first  district  are  superseded  by  1915  c.  327. 
See  {  [151-]1. 

Second  judicial  district —    *    *    * 

The  provisions  of  this  section  rdating  to  the  second  district  are  superseded  by  1917  c.  5. 
See  §  [151-]2. 

Third  judicial  district —    ♦    *    * 

The  provisions  of  this  section  relating  to  the  third  judicial  district  are  superseded  by  1917 
c.  2.    See  $  [151-]3. 

Seventh  judicial  district —    *    *    * 

The  provisions  of  this  section  relating  to  the  seventh  district  are  superseded  by  1913  c.  9, 
amended  1915  c.  90;  1917  c.  37.    See  {  153. 

Ninth  judicial  district —    *    ♦    * 

The  provisions  of  this  section  relating  to  the  ninth  district  are  superseded  by  1915  c.  67. 
See  I  I153-11. 

Tenth  judicial  district—    *    *    * 

The  proviBiouB  of  this  section  relating  to  the  tenyt  district  are  superseded  by  1917  c.  367. 
See  f  .[153-12. 

Fourteenth  judicial  district —    *    *    * 

The  provisions  of  this  section  relating  to  the  fourteenth  district  are  superseded  by  1913  c. 
40,  amended  1915  c.  43;   1917  c.  67.    See  §  156. 

Sixteenth  judicial  district—    *    *    * 

The  provisions  of  this  section  relating  to  the  sixteenth  district  are  superseded  by  1915  c. 
64.     See  §  [158-]1. 

Nineteenth  judicial  district —    *    *    * 

Kanabeo  County— For  terms  in,  see  {$  [158— ]2,  [158— 13, 
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151.     [Superseded.] 
See  note  under  i  [151— ]1. 

[151 — ]1.  Same — ^First  judicial  district — ^The  general  terms  of  the  dis- 
trict court  of  the  first  judicial  district  of  the  State  of  Minnesota  shall  be  held 
as  follows : 

In  Goodhue  County — ^The  second  Monday  in  March  and  the  first  Monday 
in  October  each  year. 

In  Dakota  County — The  first  Monday  in  May  and  the  second  Monday  in 
November  each  year.     ('15  c.  327  §  1) 

Section  2  repeals  inconsistent  acts,  etc.     See  |{  150,  151. 

[151 — ]2.  Same — Second  judicial  district — ^The  general  terms  of  the  Dis- 
trict Court  of  the  Second  Judicial  District  of  the  State  of  Minnesota  shall  be 
held  each  year  at  the  time  herein  prescribed,  as  follows : 

In  Ramsey  County — the  first  Monday  in  October  in  each  year.     ('17  c. 

5§  1) 

Section  2  repeals  inconsistent  acts,  etc.    See  {  ISO. 

[151 — ]3.  Same — ^Third  judicial  district — ^The  general  terms  of  the  Dis- 
trict Court  in  the  several  counties  constituting  the  Third  Judicial  District  of 
the  State  of  Minnesota  shall  be  held  each  year  at  the  times  herein  prescribed 
as  follows : 

Olmstead  County *on  the  first  Monday  in  June  and  December; 

Wabasha  County  on  the  second  Monday  in  May  and  November ; 

Winona  County  on  the  second  Monday  in  January,  the  third  Monday  in 
April  and  September;  provided  that  no  g^and  jury  shall  be  drawn  or  sum- 
moned for  the  April  term  of  said  Court  in  Winona  County,  except  upon  the 
direction  of  the  presiding  judge  of  the  District  Court  of  said  county.  ('17 
c.2§l) 

153.    Same — Seventh  judicial  district — ^Prom  and  after  the  passage  of  this  - 
act  the  general  terms  of  the  district  court  in  and  for  the  several  counties 
composing  the  seventh  judicial  district  of  the  State  of  Minnesota,  shall  be  held 
in  each  year  as  follows: 

In  Becker  County  on  the  fourth  Monday  in  March  and  the  first  Monday 
in  October. 

In  Benton  County  on  the  second  Monday  in  April  and  the  first  Monday 
in  October. 

In  Clay  County  on  the  second  Monday  in  May  and  the  first  Monday  in 
December. 

In  Douglas  County  on  the  fourth  Monday  in  February  and  the  first  Tues- 
day in  September. 

In  Mille  Lacs  County  on  the  fourth  Tuesday  in  March  and  the  third  Tues- 
day in  October. 

In  Morrison  County  on  the  second  Monday  in  April,  and  in  the  odd  num- 
bered years  on  the  first  Monday  in  November,  and  in  the  even  numbered 
years  on  the  Wednesday  next  following  general  election  day. 

In  Otter  Tail  County  on  the  second  Monday  in  May  and  the  first  Monday 
in  December. 

In  Steams  County  on  the  second  Monday  in  May  and  the  first  Monday  in 
December. 

In  Todd  County  on  the  second  Monday  in  March  and  the  third  Monday 
in  September. 

in  Wadena  County  on  the  fourth  Monday  in  April  and  the  second  Monday 
in  November.    ('13  c.  9  §  1,  amended  '15  c.  90;  '17  c.  37  §  1) 

[153 — ]1.  Same— Ninth  judicial  district— The  general  terms  of  the  dis- 
trict court  in  the  several  counties  constituting  the  Ninth  Judicial  District  of 
the  State  of  Minnesota  shall  be  held  each  year  at  the  times  herein  prescribed, 
as  follows : 

Brown  county,  on  the  third  Monday  in  May  and  the  second  Monday  in 
December. 

Nicollet  county,  on  the  first  Monday  in  May  and  the  second  Monday  in 
October. 
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Redwood  county,  on  the  third  Monday  in  April  and  the  fourth  Monday  in 
October. 

Lyon  county,  on  the  first  Monday  in  June  and  the  third  Monday  in  No- 
vember. 

Lincoln  county,  on  the  third  Monday  in  March  and  the  fourth  Monday  in 
September.     ('15  c.  67  §  1) 

Section  2  repeals  inconsistent  acts,  etc.    See  |  150. 

By  S  3  the  act  takes  effect  July  1,  1916. 

[153— ]  2.  Same— Tenth  judicial  district — That  the  general  terms  of  the 
district  court  to  be  held  each  year  in  the  several  counties  constituting  the 
tenth  judicial  district  of  Minnesota  shall  be  held  commencing  on  the  day 
hereinafter  described,  as  follows,  to-wit : 

In  Fillmore  county  on  the  fourth  Monday  in  May,  and  the  second  Mon- 
day in  November.  • 

In  Freeborn  county  on  the  first  Monday  in  February,  the  second  Monday 
in  May,  and  the  fourth  Monday  in  September. 

In  Houston  county  on  the  last  Tuesday  in  April  and  the  first  Tuesday  in 
December,  provided  that  no  grand  jury  shall  be  called  for  the  April  term 
except  upon  the  special  order  of  the  presiding  judge,  directing  that  a  grand 
jury  be  drawn. 

In  Mower  county  on  the  second  Monday  in  January,  and  the  second  Mon- 
day in  June.     ('17  c.  367  §  1) 

Section  2  repeals  inconsistent  acts,  etc.    See  I  150  and  1916  c.  116. 

156.  Same — Fourteenth  judicial  district — ^The  general  terms  of  the  dis- 
trict court  shall  be  held  each  year  in  the  several  counties  constituting  the 
Fourteenth  Judicial  District  of  Minnesota,  at  the  times  herein  prescribed,  as 
follows : 

Kittson  County,  on  the  third  Monday  in  June  and  the  second  Monday  in 
December. 

Marshall  County,  on  the  fourth  Monday  in  May  and  the  fourth  Monday  in 
November. 

Norman  County,  on  the  second  Monday  in  May  and  the  second  Monday  in 
November. 

Pennington  County,  on  the  fourth  Tuesday  in  June  and  the  first  Tuesday 
in  February. 

Mahnomen  County,  on  the  fourth  Tuesday  in  October. 

Polk  County,  on  the  first  Monday  in  June,  and  the  first  Monday  after  the 
first  day  of  January. 

Red  Lake  County,  on  the  fourth  Monday  in  March  and  the  third  Mon- 
day in  November. 

Roseau  County,  on  the  third  Monday  in  May  and  the  fourth  Monday  in 
October.     ('13  c.  40  §  1,  amended  '15  c.  43 ;  '17  c.  67  §  1) 

1917  c.  67  {  2  repeals  inconsistent  acts,  etc.    See  §  160. 

[158 — ]1.  Same — Sixteenth  judicial  district — The  general  terms  of  the 
District  Court  in  the  sixteenth  judicial  district  of  this  state,  shall  be  held  in 
the  several  counties  in  each  year  at  the  times  hereinafter  prescribed,  as  fol- 
lows: 

In  Stevens  County:  First  Monday  in  March  and  first  Monday  in  Oc- 
tober. 

■    In  Big  Stone  County:   Third  Monday  in  March  and  second  Monday  in 
October. 

In  Traverse  County:  First  Monday  in  May  and  second  Monday  in  No- 
vember. 

In  Grant  County :    First  Monday  in  June  and  fourth  Monday  in  October. 

In  Wilkin  County:  Third  Monday  in  May  and  second  Monday  in  De- 
cember. 

In  Pope  County:  Second  Monday  in  June  and  fourth  Monday  in  No- 
vember.    ('15  c.  64  §  1) 

Section  2  repeals  inconsistent  acts,  etc.    See  {{  150,  IBS, 
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[158 — ]2.  Same — ^Nineteenth  judicial  district — Kanabec  county — The 
general  terms  of  the  District  Court  shall  be  held  in  the  County  of  Kanabec 
in  each  year  at  the  times  herein  prescribed  as  follows : 

The  general  term  on  the  third  Tuesday  in  August.     ('17  c.  9  §  1) 

Section  3  repeals  inconsistent  acta,  etc.     See  {  150. 

[158 — ]3.  Same — Grand  and  petit  juries — In  addition  thereto  general 
terms  of  Court  shall  be  held  in  Kanabec  County  on  the  first  Tuesday  in  Jan- 
uary, on  the  fourth  Tuesday  in  March  and  the  third  Wednesday  in  June,  for 
the  trial  and  determination  of  both  criminal  and  civil  cases,  but  no  grand  or 
petit  jury  shall  be  drawn  or  summoned  unless  the  Court  shall  so  direct  by  a 
written  order  made  and  filed  with  the  Clerk  of  Court  of  the  County,  at  least 
twenty  days  before  the  dates  herein  fixed  for  holding  said  Court.  ('17  c.  9 
§2) 

160.  Absence  of  judge — Who  may  act — Exceptions — 

Where  the  trial  judge  has  vacated  his  office,  another  judge  in  the  same  district  may 
bear  a  motion  for  a  new  trial  (125-475,  147-^654).    New  Trial,  «=3ll4. 

161.  Adjourned  and  special  terms- 
Cited  a32-454,  157+706). 

166.     [Repealed.] 

See  i  [7971-]1. 

The  discharge  of  the  whole  or  part  of  a  jury  panel,  and  the  summoning  of  a  new  one, 
rests  in  the  sound  discretion  of  the  trial  court  (124-162,  144+752,  Ann.  Cas.  1915B,  377). 
Jury,  «=s>70(l). 

The  fact  that  special  veniremen  were  summoned  from  only  7  out  of  36  towns,  cities,  and 
villages  in  the  county,  and  that  8  were  summoned  from  pne  village  and  others  from  points 
Dear  to  it,  is  not  ground  for  challenge  to  the  panel;  no  bad  faith,  fraud,  or  oppression  be- 
ing established,  and  it  not  appearing  that  the  men  selected  were  not  as  a  class  fair-minded 
jurors  (124-162,  144+752,  Ann.  Cas.  1915B,  377).    Jury,  «=»70(10). 

176.  Eleventh  judicial  district — St.  Louis  coimty — General  terms — Gen- 
eral tehns  of  the  District  Court  for  the  County  of  St.  Louis,  are  hereby  es- 
tablished to  be  held  in  the  city  of  Virginia,  in  said  County  on  the  first  'Tues- 
day of  April  and  the  fourth  Tuesday  of  August  and  the  first  Tuesday  of  De- 
cember, in  each  year,  and  in  the  village  of  Hibbing  on  the  first  Tuesday  of 
February  and  June  and  the  fourth  Tuesday  of  October  in  each  year,  and  at 
the  city  of  Ely  -on  the  third  Tuesday  in  January  and  the  second  Tuesday  in 
August  in  each  year,  for  the  trial  of  all  actions  and  proceedings,  civil  and 
criminal,  with  the  same  force  and  effect  as  though  held  at  the  County  seat  of 
said  County;  and  said  terms  shall  be  in  addition  to  the  general  terms  of  said 
District  Court  held  at  the  County  seat  of  said  County,  as  now  provided  by 
law.  Provided,  that  all  proceedings  for  the  registration  of  title  to  real  estate 
shall  be  tried  at  the  County  Seat  of  said  County,  as  now  provided  by  law. 
Provided  further,  that  all  other  actions  involving  title  to  real  estate  shall  be 
tried  at  the  County  Seat  of  said  County,  except  that  by  written  consent  of  all 
parties  thereto  any  such  action  may  be  tried  at  said  city  of  Virginia,  or  the 
village  of  Hibbing  or  city  of  Ely.  Provided  further,  that  in  any  action  .in- 
volving the  title  to  real  estate  if  the  plaintiff  shall  in  his  summons  and  com- 
plaint state  that  he  desires  such  action  tried  at  the  city  of  Virginia  or  the 
village  of  Hibbing  or  the  city  of  Ely,  such  action  shall  be  tried  at  such  city 
or  village,  unless  the  defendant  or  any  one  of  the  defendants  in  said  action 
shall  in  his  answer  demand  that  said  action  be  tried  at  the  County  Seat. 
Provided  further,  that  no  officer  having  in  his  custody  any  of  the  public  rec- 
ords of  St.  Louis  County  shall  be  required  to  produce  any  of  said  records  at 
the  trial  of  any  action  herein  provided  for,  except  at  the  County  Seat,  save  on 
an  order  of  said  Court  providing  for  the  immediate  return  of  any  such  rec- 
ords to  the  proper  office.  Provided  further,  that  such  regular  terms  of  Court 
shall  not  be  held  at  the  village  of  Hibbing  or  the  city  of  Ely  as  aforesaid, 
unless  the  said  village  of  Hibbing  and  said  city  of  Ely  shall  have  previously, 
without  any  expenses  to  the  County  of  St.  Louis,  provided  suitable  rooms 
for  the  holding  of  such  terms  of  Court  and  the  accommodation  of  the  Clerk 
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and  a  proper  place  for  the  confinement  of  prisoners  during  such  terms. 
(Amended  '15  c.  93  §  1) 

Hearings  under  the  Workmen's  Compensation  Act  are  to  be  held  at  the  time  and  place 
fixed  b7  the  judge,  regardless  of  the  time  and  place  of  holding  the  regular  terms  of  court 
(129-423,  162+838).    Master  and  Servant,  (&=s>409. 

177.  Same — Special  terms — Special  terms  of  said  District  Court  shall 
also  be  held  at  said  city  of  Virginia  at  least  once  in  each  month  and  at  said 
village  of  Hibbing,  at  least  once  in  each  month,  on  such  days  and  at  such 
times  as  the  Court  may  designate  by  order,  for  the  hearing  of  such  matters 
as  are  usually  heard  at  special  terms  and  at  Chambers  in  the  District  Court, 
and  the  Court  may  by  order,  provide  for  holding  special  terms  of  Court  at 
the  city  of  Ely  at  any  time  when  in  the  judgment  and  discretion  of  the 
court  it  shall  deem  expedient  so  to  do,  for  the  hearing  of  such  matters  as  are 
usually  heard  at  special  terms  and  at  chambers,  in  the  District  Court,  and 
may  in  such  order  if  he  deems  it  expedient,  provide  for  the  trial  of  issues  of 
fact  and  law  in  cases  where  such  action  is  to  be  tried  by  the  Court  without  a 
jury  or  a  jury  has  been  waived  by  the  parties  to  the  action,  and  such  waiver 
has  been  filed  with  the  Clerk  of  Court.      (Amended  '15  c.  93  §  2) 

Cited  (12&-423,  152+838). 

178.  Same — Deputy  sherifPs  and  clerks — ^There  shall  be  at  all  times  a  chief 
deputy  sheriff  of  said  county  and  a  chief  deputy  clerk  of  said  district  court 
and  such  other  deputies  as  may  be  necessary,  resident  at  said  city  of  Vir- 
ginia and  village  of  Hibbing,  and  their  appointment  shall  be  made  in  the 
same  manner  as  other  deputy  sheriffs  and  deputy  clerks  of  the  district  court 
in  said  counties. 

The  salaries  of  such  deputies  shall  be  fixed  and  paid  in  the  same  manner 
as  other  such  deputies,  except  that  the  salary  of  such  chief  deputies  shall  be 
not  more  than  $2,000  per  year. 

But  the  office  of  said  deputy  sheriff  and  the  offices  of  said  deputy  clerk  at 
Virginia  and  Hibbing  shall  not  in  any  sense  be  considered  or  deemed  to  be 
the  office  of  the  sheriff  or  the  office  of  the  clerk  of  said  court  for  any  purpose, 
except  for  the  performance  of  their  respective  duties,  relating  solely  to  pro- 
ceedings tried  or  to  be  tried  at  said  city  of  Virginia  or  village  of  Hibbing,  ex- 
cept that  marriage  licenses  and  naturalization  papers  may  be  issued  by  said 
deputy  clerk.    ('15  c.  371  §  2,  amended  '17  c.  255  §  2) 

See,  also,  1915  c.  93  |  3. 

179.  [Superseded.] 
See  f  [179-]1. 

[179 — ]1.  Same— Courthouse — ^Jail — ^Expenses — It  is  hereby  made  the 
duty  of  the  board  of  county  commissioners  of  the  county  of  St.  Louis,  to  fur- 
nish and  maintain  adequate  accommodations  for  the  holding  of  terms  of  the 
district  court  at  the  village  of  Hibbing,  and  the  city  of  Virginia,  proper  offices 
for  said  deputies,  and  a  proper  place  for  the  confinement  and  maintenance  of 
the  prisoners  at  the  village  of  Hibbing  and  the  city  of  Virginia. 

And  said  county  shall  also  reimburse  the  clerk  of  said  court  and  his  depu- 
ties as  herein  provided  for,  and  the  county  attorney  and  his  assistants  and  the 
district  judges  of  said  district  and  the  official  court  reporter  for  their  travel- 
ing expenses  actually  and  necessarily  incurred  in  the  performance  of  their 
respective  official  duties.    ('15  c,  371  §  1,  amended  '17  c.  255  §  1) 

This  section  appears  to  supersede  §  170. 

180.  Same— Grand  and  petit  jurors — Grand  and  petit  jurors  for  each  of 
said  general  terms  shall  be  selected,  drawn  and  summoned  in  the  same  man- 
ner in  all  respects  as  for  the  general  terms  of  said  court  held  at  the  County 
Seat  of  said  County,  except  when  in  the  discretion  of  the  Court,  there  will  be 
no  necessity  of  drawing  a  grand  jury  or  petit  jury,  the  Court  may  enter  its 
order  directing  that  no  grand  jury  or  petit  jury  be  summoned  for  the  par- 
ticular term  therein  mentioned.      (Amended  '15  c.  93  §  4) 

182.  Same— Trial  of  criminal  cases — All  persons  bound  over  to  the  Grand 
Jury,  charged  with  a  criminal  offense,  by  any  justice  of  the  peace  or  munici- 
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pal  court,  shall  be  tried  at  the  place  of  holding  regfular  terms  of  said  district 
court,  which  is  nearest  to  the  court  binding  said  party  over ;  except  as  herein- 
after provided ;  and  all  criminal  offenses  committed  in  any  city,  village,  town- 
ship or  unorganized  territory  shall  be  tried  at  the  place  of  holding  the  regular 
term  of  said  district  court  which  is  nearest  to  said  city,  village,  township  or 
place  where  said  offense  is  committed.  Provided  that  when  said  offense  is 
committed  nearer  to  Virginia  or  Hibbing  or  Ely  than  to  the  county  seat,  the 
party  committing  said  offense  shall  be  tried  at  the  first  term  of  court  to  be 
held  at  either  Virginia  or  Hibbing  or  Ely.  at  which  a  grand  jury  is  in  ses- 
sion. Provided  further,  that  when  such  offense  is  committed  nearer  the  city 
of  Ely  than  any  of  the  other  places  referred  to,  said  cause,  in  the  discretion 
of  the  Court,  or  on  demand  of  the  person  charged  with  the  offense,  may  be 
tried  at  said  city  of  Ely.      (Amended  '15  c.  93  §  5) 

183.  Same — ^Trial  of  civil  actions — 

Hearings  under  the  Workmen's  Compensation  Act  are  to  be  held  at  the  time  and  place 
fixed  by  the  judge,  regardless  of  the  time  and  place  of  holding  the  regular  terms  of  court 
(129-^23,  152+838).    Master  and  Servant,  «=»409. 

184.  Same — Simmions — Place  of  trial,  how  determined — Any  party  w^h- 
ing  to  have  any  civil  cause  commenced  by  him  in  said  Court,  tried  in  said 
city  of  Virginia,  shall  in  the  summons  issued  therein,  in  addition  to  the  usual 
provisions,  print,  stamp  or  write  thereon  the  words  "to  be  tried  at  the  city 
of  Virginia' ,  and  any  party  wishing  any  civil  cause  commenced  by  him  in 
said  Court  tried  at  the  Village  of  Hibbing,  shall  in  the  summons  issued  there- 
in, in  addition  to  the  usual  provisions,  print,  stamp  or  write  thereon  the  words, 
"to  be  tried  at  the  village  of  Hibbing,"  and  any  party  wishing  any  civil  cause 
commenced  by  him  in  said  Court  tried  at  the  city  of  Ely,  shall  in  the  sum- 
mons issued  therein,  in  addition  to  the  usual  provisions,  print,  stamp  or  write 
thereon  the  words,  "to  be  tried  at  the  City  of  Ely ;"  and  in  all  cases  where 
any  summons  contains  any  sueli  specifications,  the  case  shall  be  tried  at  said 
city  of  Virginia  or  the  village  of  Hibbing  or  city  of  Ely,  as  the  case  may  be, 
unless  the  defendant  shall  have  the  place  of  trial  fixed  in  the  manner  here- 
inafter set  out. 

If  the  place  of  trial  designated  is  not  the  proper  place  of  trial,  as  specified 
in  this  act,  the  cause  shall  nevertheless  be  tried  in  such  place,  unless  the  de- 
fendant, in  his  answer  in  addition  to  the  other  allegations  of  defense,  shall 
plead  the  location  of  his  residence,  and  demand  that  such  action  be  tried  at 
the  place  of  holding  said  court  nearest  his  residence  as  herein  provided; 
and  in  any  case  where  the  answer  of  the  defendant  pleads  such  place  of  resi- 
dence and  makes  such  demand  of  place  of  trial,  the  plaintiff  in  his  reply,  may 
admit  or  deny  such  allegations  of  residence,  and  if  such  allegations  of  resi- 
dence be  not  expressly  denied,  such  cause  shall  be  tried  at  the  place  so  de- 
manded by  the  defendant,  and  if  the  allegations  of  residence  be  so  denied, 
then  the  place  of  trial  shall  be  determined  by  the  Court  of  motion. 

If  there  are  several  defendants,  residing  at  different  places  in  said  county, 
the  trial  shall  be  at  the  place  which  the  majority  of  such  defendants  unite 
in  demanding,  or  if  the  numbers  are  equal,  at  the  place  nearest  the  residence 
of  the  majority. 

Nothing  in  this  act  contained,  however,  shall  be  construed  to  abridge  the 
power  of  the  court,  for  cause  shown  to  change  the  place  of  trial  of  any  such 
action  or  proceeding,  civil  or  criminal.    (Amended  '15  c.  93  §  6) 

129-423,  152+838. 

185.  Same — Papers,  where  filed — ^Judgments,  etc. — After  the  place  of 
trial  of  any  cause  is  determined,  as  provided  in  this  act,  all  papers,  orders  and 
documents  pertaining  to  all  causes  to  be  tried  at  Virginia  and  filed  in  court 
shall  lie  [be]  filed  and  be  kept  on  file  at  the  clerk's  office  in  the  city  of  Virginia, 
and  all  causes  to  be  tried  in  Hibbing  and  all  papers,  orders  and  documents 
pertaining  thereto  shall  be  filed  and  be  kept  on  file  at  the  clerk's  office  in  the 
village  of  Hibbing. 

In  all  actions  tried  at  the  city  of  Virginia  or  the  village  of  Hibbing,  the 
clerk  of  said  court  as  soon  as  final  judgment  is  entered,  shall  forthwith  cause 
such  judgment  to  be  docketed  in  his  office  at  the  county  seat;  and  when  so 
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docketed  the  same  shall  become  a  lien  on  real  estate  and  have  the  same  ef- 
fect as  judgments  entered  in  causes  tried  at  the  county  seat. 

Provided,  that  in  all  actions  tried  at  said  city  of  Virginia  or  said  village 
of  Hibbing,  involving  the  title  of  real  estate,  upon  final  judgment  being 
entered,  all  the  papers  in  said  cause  shall  be  filed  in  the  clerk's  office 
at  the  county  seat  and  the  final  judgment  or  decree  recorded  therein, 
and  a  certified  copy  of  all  papers  in  said  case  shall  be  made  by  the 
clerk  and  retained  at  the  clerk's  office  in  the  city  of  Virginia  or  in  the  clerk's 
office  in  the  village  of  Hibbing  where  the  action  was  originally  tried,  with- 
out additional  charge  to  the  parties  to  said  action.    (Amended  '17  c.  255  §  3) 

This  section  supersedes  1915  c.  93  |  7. 

See  $  [189— ]1  providing  for  six  judges. 

[189 — ]1.  Six  judges — Powers — ^There  shall  be  elected  in  the  eleventh 
judicial  district  of  said  state  six  judges  of  the  district  court  of  said  district, 
any  one  or  more  of  whom  shall  have,  and  exercise,  the  powers  of  the  said 
court,  as  now  prescribed  by  law  relative  to  the  present  judges  of  said  court 
except  as  otherwise  provided  by  this  act,  and  all  laws  now  in  force,  whether 
general  or  special,  as  to  the  qualifications,  election,  canvass  of  votes,  oath  and 
terms  of  office,  and  commencement  of  such  term,  compensation,  jtirisdiction, 
duties,  authority  and  powers  of  the  present  judges  of  the  district  court,  shall 
apply  to  all  the  judges  of  said  court,  and  their  successors  shall  be  elected, 
and  vacancies  in  their  offices  shall  be  filled,  as  now  provided  in  relation  to 
the  present  judges  of  the  said  district  court. 

Provided,  however,  that  the  present  judges  of  the  said  district  court  shall 
be  judges  oi  the  said  court  for  the  unexpired  terms  for  which  they  were 
elected.    ('U  c.  193  §  1,  amended  '17  c.  484  §  1) 

[189 — ]2.  Same — Appointment — That  immediately  upon  the  passage  of 
this  act,  the  governor  of  the  state  shall  appoint  a  competent  person  to  be 
one  of  the  judges  of  the  said  district  court,  who  shall  immediately  thereafter 
qualify  and  enter  upon  the  duties  of  said  office,  and  shall  hold  the  said  office 
until  a  successor  shall  have  been  elected  and  qualified,  which  said  successor 
shall  be  elected  at  the  first  general  election  that  occurs  more  than  thirty 
days  after  the  passage  of  this  act.    ('17  c.  484  §  2) 

[201 — ]1.  Second  district — ^Additional  judge — One  judge  of  the  District 
Court  of  the  Second  Judicial  District  of  the  State  of  Minnesota,  in  addition 
to  the  present  judges  of  said  court,  is  hereby  authorized,  and  the  office  of 
such  additional  judge  is  hereby  created.     ('15  c.  16  §  1) 

[201 — ]2.  Same — Election — One  incumbent  to  fill  the  office  hereby  cre- 
ated shall  be  elected  at  the  general  election  to  be  held  next  after  the  passage' 
of  this  act.  The  person  so  to  be  elected  shall  have  and  possess  the  qualifica- 
tions prescribed  by  law  for  the  other  judges  of  said  court.  He  shall  take 
office  on  the  first  Monday  in  January,  1917,  and  shall  serve  for  a  term  of  six 
years.  His  successor  shall  be  elected  as  shall  then  be  provided  by  law  for  the 
election  of  judges  of  said  court.    ('15  c.  16  §  2) 

[201 — ]3.  Same — Powers  and  duties — Compensation — ^The  incumbent  of 
the  office  hereby  created  shall  have  and  exercise  all  the  rights,  powers  and 
privileges  and  shall  be  subject  to  the  same  duties  and  obligations  as  are  by 
law  granted  to  or  imposed  on  the  other  judges  of  said  court.  He  shall  re- 
ceive the  same  compensation  as  such  other  judges,  to  be  paid  in  the  same 
manner  and  at  the  same  time  as  to  the  other  judges  of  said  court.  ('15  c. 
16  §3) 

[201 — ]4.  Same — Appoiritment — Vacancy — Within  ten  days  after  the 
passage  of  this  act,  the  governor  of  the  State  of  Minnesota  shall  appoint  one 
suitable  and  legally  qualified  person  to  hold  the  office  of  Judge  of  the  Dis- 
trict Court  of  the  Second  Judicial  District  hereby  created  until  the  election 
and  taking  of  office  by  incumbent  thereof  under  the  provisions  of  Section  2 
[201 — 2]  of  this  act.  Any  vacancy  in  the  office  hereby  created  shall  be  filled 
in  like  manner  as  is  or  shall  be  provided  by  law  for  the  filling  of  vacancies 
in  the  offices  of  other  Judges  of  the  District  Court  of  said  District.  ('15  c. 
16  §4) 
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[201 — ]S.  Second  district — Additional  judge — One  judge  of  the  district 
court  of  the  second  judicial  district  of  the  state  of  Minnesota,  in  addition 
to  the  present  judges  of  said  court,  is  hereby  authorized,  and  the  office  of 
such  additional  judge  is  hereby  created.     ('17  c.  490  §  1) 

[201 — ]6.  Same — Ejection — One  incumbent  to  fill  the  office  hereby  creat- 
ed shall  be  elected  at  the  general  election  to  be  held  after  the  passage  of  this 
act.  The  person  so  to  be  elected  shall  have  and  possess  the  qualifications 
prescribed  by  law  for  the  other  judges  of  said  court.  He  shall  take  office  on 
the  first  Monday  in  January,  1919,  and  shall  serve  for  a  term  of  six  years. 
His  successor  shall  be  elected  as  shall  then  be  provided  by  law  for  the  elec- 
tion of  judges  of  said  court.    ('17  c.  490  §  2) 

[201 — ]7.  Same — Powers  and  duties — Compensation — The  incumbent  of 
the  office  hereby  created  shall  have  and  exercise  all  the  rights,  powers  and- 
privileges  and  shall  be  subject  \o  the  same  duties  and  obligations  as  are  by 
law  granted  to  or  imposed  on  the  other  judges  of  said  court.  He  shall  re- 
ceive the  same  compensation  as  such  othe^j  judges,  to  be  paid  in  the  same 
manner  and  at  the  same  time  as  to  the  other  judges  of  said  court.  ('17  c. 
490  §  3) 

[201 — ]8.  Same — Appointment — Vacancy — Within  ten  days  after  the  pas- 
sage of  this  act  the  governor  of  the  state  of  Minnesota  shall  appoint  one  suita- 
ble and  legally  qualified  person  to  hold  the  office  of  judge  of  the  district  court 
of  the  second  judicial  district  hereby  created  until  the  election  and  taking 
office  by  incumbent  thereof  under  the  provisions  of  section  2  [201 — 6]  of  this 
act.  Any  vacancy  in  the  office  hereby  created  shall  be  filled  in  like  manner  as 
is  or  shall  be  provided  by  law  for  the  filling  of  vacancies  in  the  offices  of  other 
judges  of  the  district  court  of  said  district.    ('17  c.  490  §  4) 

[210 — ]1.  Fourth  district — ^Additional  judge — One  additional  judge  of 
the  district  court  of  the  fourth  judicial  district  of  the  State  of  Minnesota,  in 
addition  to  the  present  judge  of  said  court  are  hereby  authorized  and  the 
offices  of  such  additional  judge  are  hereby  created.    ('17  c.  494  §  1) 

[210 — ]2.  Same — Election — The  incumbent  of  the  office  hereby  created 
shall  be  elected  at  the  general  election  to  be  held  next  after  the  passage  of  this 
act.  The  person  so  to  be  elected  shall  have  and  possess  the  qualifications 
prescribed  by  law  for  the  other  judges  of  said  court.  He  shall  take  office  on 
the  first  Monday  in  January,  1919,  and  shall  serve  for  a  term  of  six  years. 
His  successors  shall  be  elected  as  .shall  then  be  provided  by  law  for  the  elec- 
tion of  judges  of  said  court.    ('17  c.  494  §  2) 

.  [210 — ]3.  Same — Powers  and  duties — Compensation — ^The  incumbent  of 
the  office  hereby  created  shall  have  and  exercise  all  the  rights,  powers  and 
privileges  and  shall  be  subject  to  the  same  duties  and  obligations  as  are  by  law 
granted  to  or  imposed  on  the  other  judges  of  said  court.  He  shall  receive  the 
same  compensation  as  such  other  judges,  to  be  paid  in  the  same  manner  and 
at  the  same  time  as  the  other  judges  of  said  court.    ('17  c.  494  §  3) 

[210 — ]4.  Same — ^Appointment — Vacancy — Within  five  days  after  the 
passage  of  this  act,  the  governor  of  the  State  of  Minnesota  shall  appoint  one 
suitable  and  legally  qualified  person  to  hold  the  office  of  judge  of  the  district 
court  of  the  fourth  judicial  district  hereby  created,  until  the  election  and 
taking  of  office  by  the  incumbent  thereof  under  the  provisions  of  section  2  of 
this  act.  Any  vacancy  in  the  office  hereby  created  snail  be  filled  in  like  man- 
ner as  shall  be  provided  by  law  for  the  filling  of  vacancies  in  the  offices  of  the 
other  judges  of  the  district  court  of  said  district.    ('17  c.  494  §  4) 

CLERK 

[226 — ]1.  Transcribing  docket  entries  of  judgments  in  counties  having 
not  less  than  45,000  nor  more  than  50,000  inhabitants — "That  the  clerk  of  the 
district  court  in  any  county  of  this  state  having  a  population  of  not  less  than 
forty-five  thousand  nor  more  than  fifty  thousand,  according  to  the  last  United 
States  Census  is  hereby  authorized  at  the  expense  of  his  county,  to  procure  a 
suitable  book,  the  form  thereof  to  be  approved  by  one  of  the  judges  of  the 
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district  court  of  said  county  for  the  transcribing  therein  of  the  docket  entries 
of  all  judgments  docketed  in  the  office  of  the  clerk  of  said  district  court  within 
the  last  ten  years  and  now  remaining  unsatisfied  of  record.    ('17  c.  12  §  1) 

[226^]  2.  Same — County  board  to  authorize — Compensation — Before 
procuring  said  judgment  docket  and  before  transcribing  or  entering  any  judg- 
ments therein,  the  board  of  county  commissioners  of  any  such  county  shall 
first  by  resolution  entered  upon  their  records,  authorize  the  clerk  of  such  dis- 
trict court  to  procure  such  judgment  docket  and  direct  the  entry  and  docket- 
ing of  said  judgments  therein,  and  shall  then  and  there  in  such  resolution  fix 
the  compensation  to  be  paid  said  clerk  therefor.    ('17  c.  12  §  2) 

[226 — ]3.  Same — Compensation,  how  paid — ^The  compensation  of  said 
clerk  shall  be  paid  by  the  county  on  the  presentation  of  a  bill  therefor,  duly 
verified  in  the  usual  way  accompanied  by  a  certificate  from  one  of  the  judges 
of  the  district  court  of  said  county  that  the  <vork  of  transcribing  said  judg- 
ments in  said  judgment  docket  has  been  duly  and  properly  performed.  ('17  c. 
12  §  3)  ^ 

[226 — ]4.  Same — ^To  what  counties  not  applicable — ^This  act  shall  not 
apply  to  any  county  in  this  state  the  salary  of  whose  officers  is  fixed  by  any 
special  law.    ('17  c.  12  §  4) 

[226 — ]5.  Same — ^When  to  be  completed — The  transcribing  of  judgments 
pursuant  to  the  provisions  of  this  act  must  be  completed  by  the  clerk  of  the 
district  court  of  any  such  county  not  later  than  the  first  day  of  June  1917. 
('17  c.  12  §  S) 

228.    To  enter  imregistered  cases— 

130-365,  153+861;   note  under  §  7804. 

Notice — A  subsequently  docketed  judgment  against  tbe  grantor  in  an  absolnte  deed 
given  to  secure  a  debt,  is  not  constructive  notice  to  a  subsequent  purchaser  from  the  gran- 
tee (123-293,  143+720).     Judgment,  <8=>787. 

230.    Vacancy — 
Cited  (131-401,  155+829). 

233-235.     [Repealed.] 
See  I  [7196-135. 

[235 — ]1.  Counties  having  not  less  than  45,000  and  not  more  than  75,000 
inhabitants — Deputy  clerk — ^That  the  clerk  of  the  district  court  in  any  county 
of  this  state  now  or  hereafter  having  a  population  of  not  less  than  forty-five 
thousand  and  not  more  than  seventy-five  thousand,  and  in  which  the  fees  or 
salary  of  clerks  of  the  district  court  are  not  now  fixed  or  regulated  by  or  un- 
der a  special  law  are  hereby  authorized  to  appoint  one  deputy  clerk  of  th'e 
district  court  in  the  manner  hereinafter  provided.    ('15  c.  71  §  1) 

Section  4  repeals  inconsistent  acts,  etc. 

[235 — ]2.  Same — Duty  of  judge — Compensation,  powers  and  duties  of 
deputy  clerk — Whenever  the  clerk  of  the  district  court  of  such  county  shall 
desire  the  appointment  of  a  deputy  clerk  pursuant  to  the  provisions  of  this  act 
he  shall  make  an  application  in  writing  to  a  judge  of  the  district  court  of  his 
county,  setting  forth  in  such  application  the  reasons  for  the  appointment  of  a 
deputy  and  thereupon  said  judge  shall  consider  and  pass  upon  such  applica- 
tion, and  if  in  his  opinion  and  judgment  the  appointment  of  a  deputy  clerk  of 
such  county  pursuant  to  the  provisions  of  this  act,  is  reasonably  necessary  he 
shall  by  order  authorize  the  clerk  of  said  district  court  to  appoint  one  deputy 
clerk  of  the  court  at  a  yearly  compensation  to  be  fixed  by  said  judge  in  said 
order,  which  compensation  when  so  fixed  shall  be  payable  in  monthly  install- 
*ments  out  of  the  county  treasury  of  the  county  upon  warrants  issued  by  the 
county  auditor  of  such  county.  Said  deputy  clerk  when  so  appointed  shall 
possess  all  the  powers  and  perform  all  the  duties  incident  to  deputy  clerks  of 
the  district  court  as  the  same  are  now  fixed  by  law.    ('15  c.  71  §  2) 

[235^]  3.  Same — Appointment  of  other  deputies — This  act  shall  not  be 
construed  to  prohibit  the  appointment  by  the  clerk  of  the  district  court  of 
such  counties  of  any  other  deputies  he  may  desire  to  appoint,  but  such  other 
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deputies  must  be  paid  by  him  in  person  out  of  the  fees  or  salary  of  his  office. 
('15  c.  71  §  3) 

[239 — ]1.  Counties  having  less  than  45,000  inhabitants — Deputy  clerk 
hire — In  all  counties  of  the  state  of  Minnesota  having  a  population  of  less 
than  forty-five  thousand  (45,000)  inhabitants  the  clerks  of  the  district  court 
of  such  counties  shall  be  allowed  deputy  clerk  hire  to  be  paid  out  of  the  coun- 
ty treasury  upon  the  warrant  of  the  county  auditor,  the  clerk  of  the  district 
court  having  first  certified  to  the  county  auditor  that  such  services  have  been 
rendered  and  are  reasonably  worth  the  sum  charged,  and  no  allowance  for 
such  deputy  clerk  hire  shall  be  made  or  received  in  any  case  except  for  serv- 
ices actually  rendered:  provided  that  this  section  shall  not  apply  to  any 
county  wherein  deputy  clerk  hire  is  now  fixed  by  special  law.    ('17  c.  476  §  1) 

[239 — ]2.  Same — Counties  classified — For  the  purpose  of  fixing  the 
amount  of  deputy  clerk  hire  to  be  allowed  the  clerks  of  the  district  court  the 
several  counties  of  the  state  of  Minnesota  having  a  population  of  less  than 
forty-five  thousand  (45,000)  inhabitants  are  hereby  classed  as  follows: 

Such  counties  having  a  population  of  less  than  seven  thousand  (7,000) 
shall  be  known  as  class  "A";  those  counties  having  a  population  of  seven 
thousand  (7,000)  and  less  than  twelve  thousand  (12,000)  shall  be  known 
as  class  "B";  those  counties  having  a  population  of  twelve  thousand  (12,000) 
and  less  than  eighteen  thousand  (18,000)  shall  be  known  as  class  "C"; 
those  counties  having  a  population  of  eighteen  thousand  (18,000)  and  less 
than  thirty  thousand  (30,000)  shall  be  known  as  class  "D" ;  those  counties 
having  a  population  of  thirty  thousand  (30,000)  and  less  than  forty-five  thou- 
sand (45,000)  inhabitants  shall  be  known  as  class  "E." 

The  county  auditor  in  determining  the  population  of  any  county  for 
the  purpose  of  ascertaining  the  amount  of  deputy  clerk  hire  to  be  allowed 
to  the  clerk  of  the  district  court  of  such  county  as  herein  provided,  shall  take 
the  census  of  the  year  1910,  or  any  census  taken  thereafter  by  the  United 
States  or  by  the  state  of  Minnesota,  and  add  two  per  cent  to  the  population 
as  shown  by  the  census  last  taken  for  each  year  expiring  after  the  year  in 
which  such  census  was  last  taken.    ('17  c.  476  §  2) 

[239 — ]3.  Same — Clerk  hire,  how  fixed — ^The  several  clerks  of  the  district 
court  shall  be  allowed  an  amount  of  deputy  clerk  hire  for  each  year,  payable 
from  time  to  time  as  such  services  may  be  rendered  and  payment  therefor 
be  due,  from  the  treasurer  of  the  county  out  of  the  revenue  fund  upon  the 
warrant  of  the  county  auditor,  as  follows :  In  counties  of  class  "A"  the  sum 
of  two  hundred  dollars  ($200.00);  in  class  "B"  the  sum  of  three  hundred 
dollars  ($300.00) ;  in  class  "C"  the  sum  of  four  hundred  dollars  ($400.00) ; 
in  class  "D"  the  sum  of  five  hundred  dollars  ($500.00)  ;  in  class  "E"  the 
sum  of  six  hundred  dollars  ($600.00).  Provided,  that  the  judge  of  the  dis- 
trict court  of  any  county  in  the  classes  herein  set  out,  may  by  order,  a  copy 
of  which  to  be  filed  with  the  county  auditor,  allow  the  clerk  of  the  district 
court  of  the  county  such  additional  sums  for  deputy  clerk  hire  as  may  under 
the  circumstances  arising  seem  necessary,  just  and  reasonable.  ('17  c.  476 
§3) 

[239 — ]4.  Same — Inconsistent  acts  repealed— All  acts  and  parts  of  acts, 
except  those  wherein  deputy  clerk  hire  for  clerks  of  district  court  is  now  fixed 
by  special  law,  inconsistent  herewith  are  hereby  repealed.     ('17  c.  476  §  4) 

[239 — ]S.  Counties  having  not  less  than  50  and  not  more  than  70  town- 
ships and  an  assessed  valuation  of  not  more  than  $3,000,000 — Salary — In  each 
county  of  this  state  now  or  hereafter  containing  not  less  than  fifty  congres- 
sional townships  and  not  more  than  seventy  congressional  townships,  and 
having  at  any  time  an  assessed  valuation  of  all  taxable  property,  as  finally 
equalized  by  the  state  tax  commission  each  year,  of  not  more  than  three  mil- 
lion dollars,  the  clerk  of  the  district  court  shall  receive  an  annual  salary  of 
twelve  hundred  dollars,  payable  in  equal  monthly  installments  out  of  the 
county  treasury,  which  shall  be  in  full  compensation  for  all  services  ren- 
dered by  such  clerk  for  his  county.    ('17  c.  374  §  1) 
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[239 — ]6.  Same — ^To  what  counties  applicable — This  act  shall  not  apply 
to  any  county  where  the  salary  of  such  county  official  is  now  fixed  by  spe- 
cial law.    ('17  c.  374  §2) 

STENOGRAPHIC  REPORTERS 

248.  Phonographic  reporters  in  districts  comprising  counties  having 
300,000  inhabitants — That  each  judge  in  any  judicial  district  in  this  state 
which  comprises,  or  which  may  hereafter  comprise,  a  single  tounty  of  three 
hundred  thousand  (300,000)  inhabitants  or  over,  may  appoint  a  phono- 
graphic reporter,  who  shall  be  well  skilled  in  his  profession  and  competent 
to  discharge  the  duties  required,  and  who  shall  be  a  sworn  officer  of  said 
court,  and  shall  hold  his  office  during  the  pleasure  of  said  judge  so  ap- 
pointing him.  The  salary  of  said  reporter  shall  be  three  thousand  ($3,000.00) 
dollars  per  annum,  payable  in  monthly  installments  by  the  county  treas- 
urer of  the  county  comprised  in  such  judicial  district,  from  any  funds  in 
his  hands  not  otherwise  appropriated.    ('07  c.  186  §  1,  amended  '15  c.  175  §  1) 

[251 — ]1.  Third  judicial  district — ^Traveling  expenses — ^The  official  re- 
porter of  the  district  court  of  the  third  judicial  district  of  the  state  shall  be 
paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  he  shall 
hereafter  pay  out  as  necessary  railway,  traveling  and  hotel  expenses  while 
absent  from  his  place  of  residence  in  the  discharge  of  his  official  duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  144  §  1) 

[251 — ]2.  Fifth  judicial  district — ^Traveling  expenses — The  official  report- 
ers of  the  district  court  of  the  fifth  judicial  district  of  the  state  shall  be  paid,  in 
addition  to  the  amounts  now  provided  by  law,  all  sums  they  shall  hereafter 
pay  out  as  necessary  railway,  traveling  and  hotel  expenses  while  absent  from 
their  places  of  residence  in  the  discharge  of  their  official  duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  141  §  1) 

[251 — ]3.  Sixth  judicial  district — ^Traveling  expenses — The  official  re- 
porter of  the  district  court  of  the  sixth  judicial  district  of  the  state  shall  be 
paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  he  shall 
hereafter  pay  out  for  necessary  railway,  traveling  and  hotel  expenses  within 
said  district,  while  in  the  discharge  of  his  official  duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement  of 
the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the  county 
auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment  thereof. 
(•17  c.  147  §  1) 

[251 — ]4.  Seventh  judicial  district — ^Traveling  expenses — The  official  re- 
porters of  the  district  court  of  the  seventh  judicial  district  of  the  state  shall 
be  paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  they 
shall  hereafter  pay  out  as  necessary  railway,  traveling  and  hotel  expenses 
while  absent  from  the  places  of  residence  of  the  district  judge  by  whom 
each  reporter  is  appointed  in  the  discharge  of  their  official  duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  142  §  1) 

[251 — ]5.  Eighth  judicial  district — ^Traveling  expenses — The  official  re- 
porters of  the  district  court  of  the  eighth  judicial  district  of  the  state  shall  be 
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paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  they  shall 
hereafter  pay  out  as  necessary  railway,  traveling  and  hotel  expenses  while 
absent  from  their  places  of  residence  in  the  discharge  of  their  official  duties. 
Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.     ('17  c.  148,  §  1) 

[251 — ]6.  Ninth  judicial  district — ^Traveling  expenses — ^The  official  re- 
porters of  the  district  court  of  the  ninth  judicial  district  of  the  state  shall 
be  paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  they 
shall  hereafter  pay  out  as  necessary  railway,  traveling  and  hotel  expenses 
while  absent  from  their  places  of  residence  in  the  discharge  of  their  official 
duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  140,  §  1) 

[251 — ]7.  Twelfth  judicial  district — Traveling  expenses — ^The  official  re- 
porters of  the  district  court  of  the  twelfth  judicial  district  of  the  state  shall 
be  paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  they 
shall  hereafter  pay  out  as  necessary  railway,  traveling  and  hotel  expenses 
while  absent  from  their  places  of  residence  in  the  discharge  of  their  official 
duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  146  §  1) 

[251 — ]8.  Thirteenth  judicial  district — ^Traveling  expenses — The  official 
reporters  of  the  district  court  of  the  thirteenth  judicial  district  of  the  state 
shall  be  paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums 
they  shall  hereafter  pay  out  as  necessary  railway,  traveling  and  hotel  ex- 
penses while  absent  from  their  places  of  residence  in  the  discharge  of  their 
official  duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  145  §  1) 

[251 — ]9.  Fourteenth  judicial  district— Appointment — Salary  and  ex- 
penses— In  the  Fourteenth  Judicial  District  of  the  State  of  Minnesota  each 
judge  may  appoint  a  competent  stenographer  as  reporter  of  the  court  to  hold 
office  and  qualify  in  the  same  manner,  perform  the  same  duties  and  receive 
the  same  transcript  fees  as  other  court  reporters  under  existing  laws  ap- 
plicable to  judicial  districts  which  do  not  contain  a  city  of  the  first  class, 
and  the  judges  of  such  districts  shall  fix  the  salary  of  each  reporter  appointed 
therein  at  a  sum  not  to  exceed  twenty-five  hundred  dollars  ($2500.00)  per  year 
and  necessary  railway,  traveling  and  hotel  expenses  while  absent  from  their 
places  of  residence  in  the  discharge  of  their  official  duties,  by  an  order  made 
and  filed  in  the  first  instance  with  the  respective  county  auditors  of  the  district 
so  affected  within  thirty  days  after  the  approval  of  this  act,  and  by  subsequent 
orders  made  and  filed  with  said  county  auditors  annually  on  or  before  the 
first  Monday  in  January,  and  all  such  orders  shall  apportion  the  salaries  of 
said  reporters  among  the  several  counties  of  said  district  and  require  the 
payment  thereof  in  the  same  manner  as  is  provided  by  section  119  of  the  Re- 
vised Laws  of  the  State  of  Minnesota  for  the  year  1905  as  amended  by  chap- 
ter 168,  General  Laws  of  1909  [244].    The  expenses  of  such  reporters  shall 
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be  paid  by  the  county  for  which  the  same  were  incurred  upon  presentation 
of  a  verified  statement  of  the  reporter  therefor  duly  approved  by  the  pre- 
siding judge;  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  51  §  1) 

[251 — ]10.  Fifteenth  judicial  district — ^Appointment — In  the  Fifteenth 
Judicial  District  of  the  State  of  Minnesota,  each  judge  may  appoint  a  com- 
petent stenographer  as  reporter  of  the  court  to  hold  office  and  qualify  in  the 
same  manner,  perform  the  same  duties  and  receive  the  same  transcript  fees 
as  other  court  reporters  under  existing  laws  applicable  to  judicial  districts 
which  do  not  contain  a  city  of  the  first  class;  and  the  judges  of  such  dis- 
tricts shall  fix  the  salary  of  each  reporter  appointed  therein  at  a  sum  not  to 
exceed  three  thousand  dollars  ($3,000)  per  year  by  an  order  made  and  filed 
in  the  first  instance  with  the  respective  county  auditors  of  the  district  so 
affected  on  or  before  May  1st,  1915,  and  by  subsequent  orders  made  and 
filed  with  said  county  auditors  annually  on  or  before  the  first  Monday  in  Jan- 
uary, and  all  such  orders  shall  apportion  the  salaries  of  the  reporters  among 
the  several  counties  and  require  the  payment  thereof  in  the  same  manner  as 
is  now  provided  by  section  119  of  the  Revised  Laws  of  the  State  of  Minne- 
sota for  the  year  1905,  as  amended  by  Chapter  168,  General  Laws  of  1909 
[244].    ('15  c.  50,  §  1) 

[251 — ]11.  Sixteenth  judicial  district — Traveling  expenses — The  official 
reporter  of  the  district  court  of  the  sixteenth  judicial  district  of  the  state  shall 
be  paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  he 
shall  hereafter  pay  out  for  necessary  railway,  traveling  and  hotel  expenses 
within  said  district,  while  in  the  discharge  of  his  official  duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  for  which  the 
same  were  incurred,  upon  presentation  of  a  verified  and  itemized  statement 
of  the  reporter  therefor,  duly  approved  by  the  judge  of  said  court,  to  the 
county  auditor,  whereupon  the  auditor  shall  issue  his  warrant  in  payment 
thereof.    ('17  c.  371  §  1) 

[251 — ]12.  Eighteenth  judicial  district — ^Traveling  expenses — ^The  official 
reporter  of  the  district  court  of  the  eighteenth  judicial  district  of  the  state 
shall  be  paid,  in  addition  to  the  amounts  now  provided  by  law,  all  sums  he 
shall  hereafter  pay  out  as  necessary  railway,  traveling  and  hotel  ex- 
penses while  absent  from  his  place  of  residence  in  the  discharge  of  his  official 
duties. 

Such  expenses  shall  be  paid  by  the  respective  counties  in  the  same  pro- 
portions as  the  salary  of  such  reporter  is  paid,  upon  presentation  of  a  ver- 
ified and  itemized  statement  of  the  reporter  therefor,  duly  approved  by  the 
judge  of  said  court,  to  the  county  auditor,  whereupon  the  auditor  shall  issue 
his  warrant  in  payment  thereof.    ('17  c.  149  §  1) 

[251 — ]  13.  Nineteenth  judicial  district — Appointment — Salary  and  expens- 
es— In  the  nineteenth  judicial  district  of  the  State  of  Minnesota  the  judge  of  the 
district  court  may  appoint  a  competent  stenographer  as  reporter  of  the  court 
to  hold  office  and  qualify  in  the  same  manner,  perform  the  same  duties  and 
receive  the  same  transcript  fees  as  other  court  reporters  under  existing  laws 
applicable  to  judicial  districts  which  do  not  contain  a  city  of  the  first  class, 
and  the  judge  of  such  district  shall  fix  the  salary  of  such  reporter  appointed 
therein  at  a  sum  not  to  exceed  two  thousand  dollars,  ($2,000.00)  per  annum 
and  necessary  railway,  traveling  and  hotel  expenses  while  absent  from  his 
place  of  residence  in  such  district  in  the  discharge  of  his  official  duties,  by  an 
order  made  and  filed  in  the  first  instance  with  the  respective  county  auditors 
of  the  district  so  affected  within  thirty  (30)  days  after  the  approval  of  this 
act,  and  by  subsequent  orders  made  and  filed  with  said  county  auditors  an- 
nually on  or  before  the  first  Monday  in  January,  and  all  such  orders  shall 
apportion  the  salary  of  such  reporter  among  the  several  counties  of  said  dis- 
trict and  require  the  payment  thereof  in  the  same  manner  as  is  provided  by 
section  119  of  the  Revised  Laws  of  the  state  of  Minneso.ta  for  the  year  1905, 
as  amended  by  chapter  168,  General  Laws  of  1909  [244].  The  expenses  of 
such  reporter  shall  be  paid  by  the  county  for  which  the  same  shall  be  incurred 
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opon  presentation  of  a  verified  statement  of  the  reporter  therefor  duly  ap- 
proved by  the  presiding  judge;  whereuf--  "'  """       ^-"  '-—-  *-' 
rant  in  payment  thereof.     ('1/  c.  143  §  1) 


MUNICIPAL  COURTS 

See  1915  c  10,  establishing  a  municipal  court  in  the  city  of  Little  Falls,  subject  to  the  pro- 
TinoDS  of  this  chapter;  1915  c.  66,  amonding  "An  act  establishing  a  municipal  court  in  the 
dty  of  Ely"  (Sp.  Laws  1891  c.  59) ;  1917  c.  263,  providing  for  an  additional  judge  of  the 
municipal  court  of  the  city  of  Minneapolis  and  providing  for  such  judge  to  act  as  a  court 
v£  conciliation  and  small  debtors'  court. 

256.    Existing  courts  confirmed — 

Wkat  are  «tate  oonrta— The  municipal  court  is  a  "state  court,"  within  Const,  art 
6  I  1.  respecting  the  creation  of  new  courts  by  a  two-thirds  vote  of  the  Legislature  (130-492, 
16»4-953,  L.  R.  A.  1916B,  931).     Courts,  •8=>42(5). 

Oen.  I«wa  1895  o.  229  elted-125-301,  1464-1102. 

259.     New  courts,  how  established — ^A  court  of  record  to  be  known  as  "the 

Municipal  Court  of , "is  hereby  established  in  and  for  every  city, 

and  in  and  for  every  incorporated  village,  which  is  the  county  seat  of  the 
county  in  which  it  is  situated  or  which  has  or  shall  have  one  thousand  (1,000) 
inhabitants  or  more,  in  which  city  or  village  no  municipal  court  existed  at 
the  time  of  the  taking  effect  of  the  Revised  Laws  of  1905,  but  no  court  thus 
established  shall  be  organized  until  the  city  or  village  council  so  determines 
by  a  resolution  adopted  by  a  four-fiftHs  majority  of  its  members,  and  approved 
by  its  mayor  or  president,  providing  a  suitable  place  for  holding  its  sessions, 
prescribing  the  number  of  judges  and  other  officials  thereof,  and  fixing  their 
compensation;  and  in  case  that  two  judges  shall  be  prescribed, for  said  court, 
one  thereof  may  be  called  the  municipal  judge.     (Amended  '15  c.  75  §  1) 

261.    Judges — Election — ^Term — Salary — 

Constitutloaalltx— Holdlns  oTer  term— In  view  of  Const,  art.  6  {  9,  the  o&<x  of 
municipal  judge  cannot  exceed  seven  years  (131-401,  155+629).     Judges,  «=»7. 

1913  c  102,  providing  that  a  municipal  court  judge,  whose  term  expired  April  6,  1915, 
should  hold  over  until  bis  successor  was  elected  and  qualified,  was  invalid  (162+1075).  Judg- 
es, «=»9. 

Const,  art.  6  |  9  does  not  prevent  the  legislature  from  extending  the  term  of  office  of  a 
municipal  judge  by  a  provision  that  he  shall  hold  over  until  his  successor  is  elected  and  qaal- 
i6cd,  provided  the  extension  is  a  reasonable  one,  and  does  not  prolong  the  tenure  beyond  seven 
years;  but  a  special  act,  the  necessary  effect  of  whicli  is  to  permit  a  holding!  over  beyond 
the  fixed  term,  without  provision  for  a  supervening  election  within  the  seven  year  period,  is 
unconstitutional  (131-401,  155+629).    Judges,  <S=>7,  9. 

The  provision  for  holding  over  is  not  affected  by  Const  art.  7  S  9,  making  the  first  Mon- 
day in  January  the  official  year  (131-401,  155+629).     Judges,  <S=>9. 

An  incumbent  of  the  office  of  municipal  judge,  who  is  a  candidate  for  re-eleetion,  may 
abandon  his  statutory  right  to  hold  over  until  his  successor  is  elected  and  qualified,  but 
mere  peaceable  surrender  of  the  office  to  one  holding  a  certificate  of  election  is  not  an  aban- 
donment, where  he  stands  ready  and  willing  to  continue  in  the  office  (131-401,  155+629). 
Officers,  «=963. 

Where  a  statute  does  not  provide  for  a  holding  over  and  fixes  the  term,  that  term  is 
definite  and  a  vacancy  exists  upon  its  expiration.  On  the  other  hand,  if  the  statute  pro- 
vides that  the  inciunbcnt  shall  continue  in  the  office  until  his  successor  is  "elected  and  qual- 
ified," the  incumbent  holds  over  if  his  purported  successor  is  not  validly  elected  (131-401, 
155+629).     Officers,  <S=»54,  63. 

Preferential  Totimg— Preferential  system  of  voting  under  Duluth  charter  as  applica- 
ble to  the  election  of  judges  of  the  municipal  court,  see  (130-492,  153+953,  L.  R.  A.  1916B, 
931).    Judges,  <8=>2,  3. 

De  faeto  officer— Salary— A  judge  of  a  municipal  court  was  entitled  to  the  salary  of 
the  office  during  such  time  as  he  was  in  possession  and  was  serving  aa  municipal  judge 
a«2+1075).     Judges,  <8=»22(1). 

In  action  to  recover  salary  of  a  municipal  court  judge  evidence  held  to  sustain  a  finding 
that  he  was  in  possession  of  the  office  and  a  de  facto  officer  up  to  May  3,  1915,  and  during 
Angnst  and  the  first  13  days  of  September,  but  not  to  show  his  possession  as  a  de  facto 
officer  from  May  3d  to  July  30th  (162+1075). 

263.    Jurisdiction  withheld— 

The  municipal  court  of  the  city  of  Minneapolis  hag  jurisdiction  of  an  agreement  to  re- 
cover possession  of  leased  premises  for  nonpayment  of  rent  brought  under  the  unlawful  de- 
tainer statute  and  is  not  ousted  of  such  jurisdiction  by  the  fact  that  the  unpaid  rent  amounts 
to  a  larger  sum  than  can  be  recovered  in  such  court  (126-406,  14&+565).     Courts,  <S=>188(8). 

The  title  to  real  estate  is  not  involved  in  an  action,  unless  the  title  is  disputed  and  there 
is  a  real  controversy  in  regard  thereto,  and  proof  that  property  leased  by  husband  and 
Sotp.G.S,Minn.17— 3 


Digitized  by 


Google 


34  JUDICIAL  DBPABTMBNT  §  265 

wife  is  the  property  of  the  wife,  where  the  fact  is  not  controverted,  does  not  oust  the  ju- 
risdiction of  the  municipal  court  (123-270,  143+785).     Courts,  (g=>163. 

265.  Criminal  jurisdiction — ^Justices  of  the  peace — 

Construction  of  provision  of  special  act  applicable  to  St.  Paul  relating  to  summary  trials 
without  jury,  see  (129-383,  152+777,  Ann.  Cas.  1916E,  845).    Jury,  (S=>23(1). 

266.  Two  judges — Daily  sittings — ^Terms — 

Construction  of  special  act  as  respects  right  to  trial  by  jury  in  prosecution  for  violation 
of  ordinance,  see  (12&-383,  152+777,  Ann.  Cas.  1916E,  845).    Jury,  <S=»23(1). 

272.  Powers  and  duties — Practice — Rules — Fees — 

Actions  in  municipal  courts  are  within  §  7721,  defining  the  county  residence  of  railroad 
companies  for  the  purpose  of  actions  against  them,  and  where  the  venue  in  such  an  action 
is  properly  laid  the  defendant  has  no  right  under  this  section  to  change  it  to  another  mu- 
nicipal court  in  the  same  county  nearer  its  principal  general  office  in  the  state  end  place  of 
business  in  the  county  (12S-225,  160f924).     Courts,  <8=»189(2,  3). 

273.  Costs  and  disbursements —  ' 
Construction  of  special  act,  gee  (129-494,  152+868).     Jury,  <8=»23(1). 

275.    Jury  trials — 

Construction  of  special  act  applicable  to  city  of  St  Paul,  see  (129-383,  162+777,  Ann. 
Cas.  1916E,  845).     Jury,  <S=»23(1). 

The  municipal  court  act  of  the  city  of  St.  Paul  construed,  and  held  that,  there  being 
now  no  "president  of  the  common  council"  directed  by  the  act  to  participate  with  the  judges 
in  the  selection  of  a  jury  list,  the  judges  alone  may  exercise  the  function,  in  view  of  i  9411 
subd.  3  (134-309,  159t-789).    Jury,  <8=>6e(2). 

COURT  COMMISSIONER 

289.    Qualifications  and  powers — 

A  court  commissioner  has  no  power  to  set  aside  a  judgment  rendered  by  the  district  court 
(131-129,  154+748).     Court  Commissioners,  <©=»4. 

291.  Records — Of&ce  and  clerical  help  in  counties  having  200,000  inhabit- 
ants— The  court  commissioner  shall  keep  a  record  of  all  proceedings  had  be- 
fore him  in  books  procured  at  the  expense  of  the  county,  and  shall  be  sup- 
plied with  necessary  stationery,  which  books  and  unused  stationery  shall  be 
delivered  to  his  successor;  and  in  counties  having  a  population  of  two  hun- 
dred thousand  and  over  shall  be  supplied  with  a  suitable  ofhce  and  such 
clerical  help  as  may  be  deemed,  necessary  by  the  board  of  county  commis- 
sioners.    (Amended  '15  c.  203  §  1) 

PROBATE  AND  JUSTICE  COURTS 

293.  'Jurisdiction — 

Equity  powers  of  probate  court,  see  (133-124,  158+234).    Courts,  ®=»200%. 


CHAPTER  5A 

SALARIES  OF  CERTAIN  STATE  OFFICERS  AND  EMPLOYEES 

294.  Yearly  salaries — When  payable — The  yearly  salaries  of  the  state 
officers  and  employees  mentioned  in  this  act  shall  be  as  herein  fixed  and  all 
salaries  shall  be  payable  in  monthly  installments. 

1.    OFFICE  OF  GOVERNOR 

Governor,  seven  thousand  dollars;  private  secretary,  forty-five  hundred 
dollars;  executive  clerk,  three  thousand  dollars;  recording  clerk,  twelve 
hundred  dollars ;  executive  messenger,  fifteen  hundred  dollars ;  stenographer, 
twelve  hundred  dollars.    ('13  c.  400  §  1  subd.  1,  amended  '17  c.  459  §  1) 

2.    JUDICIAL  DEPARTMENT 
See  I  [297-3L 
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3.    OFFICE  OF  SEX:!RETABY  OF  STATS 
See  {  [297— ]2. 

4.    OFFICE  OF  STATE  AUDITOR 

Members  of  the  legislature  which  enacted  1913  c.  400,  are  not  prohibited  by  Const  art. 
4  J  9  from  becoming  candidates  tor  state  auditor  at  the  ensuing  primary  election ;  there  be- 
ing no  increase  made  by  that  law  in  the  compensation  of  the  office  at  the  time  of  its  enact- 
ment (125-104,  145+794).     Officers,  «=>29. 

10.    OFFICE  OF  PUBUC  EXAMINEE 

Public  examiner,  forty-five  hundred  dollars;  deputy  public  examiner, 
three  thousand  dollars;  corporation  examiner,  thirty-two  hundred  dollars; 
first  assistant  corporation  examiner,  twenty-four  hundred  dollars;  two  as- 
sistant corporation  examiners,  eighteen  hundred  dollars ;  four  assistant  pub- 
lic examiners,  twenty-four  hundred  dollars;  one  assistant  public  examiner, 
twenty-one  hundred  dollars;  four  assistant  public  examiners,  eighteen  hun- 
dred dollars ;  executive  clerk,  fifteen  hundred  dollars ;  clerk,  fifteen  hundred 
dollars ;  stenographer  and  clerk,  fifteen  hundred  dollars ;  two  assistants  to 
examiners,  twelve  hundred  dollars;  one  stenographer,  nine  hundred  dollars, 
one  typist,  six  hundred  dollars.  ('13  c.  400  subd.  iO,  amended  '15  c.  176; 
•17  c.  487  §  1) 

12.  OFFICE  OF  STATE  TREASURER 

State  treasurer,  forty-five  hundred  dollars ;  deputy  state  treasurer,  twenty- 
seven  hundred  dollars;  accountant,  twenty-one  hundred  dollars;  cashier, 
twenty-one  hundred  dollars;  investment  clerk,  eighteen  hundred  dollars; 
check  clerk,  eighteen  hundred  dollars,  stenographers  and  general  clerks,  such 
sum  as  the  treasurer  shall  prescribe,  not  exceeding  in  all  forty-seven  hundred 
dollars.    (Subdivision  10,  amended  '17  c.  150  §  1) 

15.    OFFICE  OF  GAME  AND  FISH  COMMISSION 
Cited  (126-110,  147+946). 

16.    OFFICE  OF  DAIRY  AND  FOOD  COMMISSIONER 

The  dairy  and  food  commissioner  shall  receive  a  salary  of  three  thousand 
dollars  ($3,000.00)  per  annum,  and  shall  be  allowed  the  expenses  necessarily 
incurred  by  him  in  the  discharge  of  his  duties.  He  may  appoint  an  assistant 
commissioner  at  a  salary  of  two  thousand  dollars  ($2,000.00)  per  annum ;  a 
secretary  at  a  salary  of  eighteen  hundred  dollars  ($1,800.00)  per  annum;  one 
chemist  at  a  salary  of  twenty-six  hundred  dollars  ($2,600.00)  per  annum ;  three 
assistant  chemists,  not  to  exceed  twelve  hundred  dollars  ($1,200.00)  each; 
one  clerk,  not  to  exceed  eleven  hundred  and  forty  dollars  ($1,140.00) ;  one 
clerk,  not  to  exceed  ten  hundred  and  twenty  dollars  ($1,020.00)  ;  three  clerks, 
not  to  exceed  nine  hundred  and  sixty  dollars  ($960.00)  each ;  two  stenogra- 
phers, not  to  exceed  ten  hundred  and  eighty  dollars  ($1,080.00)  each;  three 
inspectors,  not  to  exceed  nine  hundred  dollars  ($900.00)  each ;  six  inspectors, 
not  to  exceed  twelve  hundred  dollars  ($1,200.00)  each;  eight  inspectors,  not 
to  exceed  fifteen  hundred  dollars  ($1,500.00)  each;  three  inspectors,  not  to 
exceed  eighteen,  hundred  dollars  ($1,800.00)  each,  one  of  whom  shall  be  the 
food  inspector  in  charge  of  canneries.  The  expenses  necessarily  incurred  by 
such  subordinates  shall  be  allowed  and  paid  in  addition  to  salary.  He  may 
employ  necessary  legal  counsel.  The  expense  properly  incurred  by  him  and 
his  appointees  shall  be  paid  by  warrants  of  the  state  auditor  upon  itemized 
accounts  thereof  approved  by  him  or  his  assistant.  The  total  expenses  of  the 
office,  including  salaries  and  compensation  of  all  employes,  shall  not  exceed  in 
any  fiscal  year  the  appropriation  made  therefor.  The  provisions  of  this  sec- 
tion shall  not  be  construed  in  any  'way  to  repeal  the  provisions  of  Chapter  300 
of  the  Laws  of  1905  [3635-3639].  ('13  c.  400  §  1  subd.  16,  amended  '15 
c.  247  §  1) 

[297 — ]1.  Deputy  clerk  <^  supreme  court — Assistant— ^Salaries — The  sal- 
ary of  the  deputy  clerk  of  the  supreme  court  shall  be  two  thousand  five  hun- 
dred dollars  ($2,500.00)  per  annum.   The  clerk  of  the  supreme  court  is  hereby 
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authorized  to  appoint  an  additional  assistant  in  his  office  at  a  salary  not  to 
exceed  nine  hundred  dollars  ($900.00)  jper  annum.     ('15  c.  163  §  1) 

[297 — ]2.  Custodian  of  public  documents — Salary — The  yearly  salary  of 
the  custodian  of  public  documents  in  the  office  of  the  secretary  of  state,  shall 
be  fifteen  hundred  (1500)  dollars,  per  annum.     ('IS  c.  162  §  1) 


CHAPTER  6 

ELECTIONS 

298.    General,  when  held — What  officers  chosen — Presidential  electors — 

1915  c,  168,  amending  ii  809,  810,  post,  providing  that  clerks  of  the  district  court  elected 
in  1912  shall  hold  over  to  January,  1919,  and  that  their  successors  shall  be  elected  in  Novem- 
ber, 1918,  held  violative  of  Const  art.  6  {  13,  and  art.  7  S  9  (132-426,  157+652).  aeirks  of 
Courts,  *=»7. 

300,    Term  of  office,  when  it  begins — 

Cited  (132-428,  157+6^2),  holding  that  1915  c.  168,  amending  |§  809,  810,  post,  by  provid- 
ing that  clerks  of  the  district  court  elected  in  1912  should  hold  over  until  January,  1919,  and 
that  their  successors  should. t>e  elected  in  November,  1918,  was  violative  of  Const  art  6  {  13, 
and  art  7  S  9.    Clerks  of  Courts,  «=»7. 

305.  Special  elections,  when  and  how  called  and  conducted — Whenever 
any  vacancy  occurs  in  any  office,  the  filling  of  which  is  not  otherwise  pro- 
vided for,  the  governor,  within  ten  days  after  h?  is  informed  of  such  vacancy, 
shall  issue  a  proclamation  directing  a  special  election  to  be  held,  at  a  time 
therein  specified  not  more  than  twenty  days  from  the  date  thereof,  to  fill  such 
office.  One  copy  of  such  proclamation  shall  be  mailed  to  the  auditor  of  each 
county  wherein  such  special  election  is  to  be  held.  But  if  the  vacancy  occurs 
in  the  office  of  representative  in  congress,  or  member  of  the  legislature,  and 
there  be  no  session  of  the  congress  or  legislature  between  the  happening 
thereof  and  the  next  general  election  the  vacancy  shall  be  filled  at  such  general 
election.  Such  special  election  shall  be  called,  held  and  conducted,  and  the  re- 
turns thereof  made  and  canvassed  in  the  same  manner  as  in  the  case  of  gen- 
eral elections ;  and  within  fifteen  days  thereafter  the  auditor  shall  transmit  a 
statement  of  the  vote  cast  thereat  to  the  secretary  of  state.  (Amended  '15  c. 
167  §  1) 

Section  17  repeals  }§  392,  616,  517,  518  G.  S.  1913. 
Section  18  rei>eals  inconsistent  acts,  etc. 

307.  Same — Candidates,  how  nominated,  etc. — That  whenever  a  special 
election  shall  be  ordered  in  any  city  of  this  state,  having  a  population  of  more 
than  ten  thousand  inhabitants  and  less  than  twenty  thousand  inhabitants,  to 
fill  any  vacancy  in  the  offices  of  such  city,  and  the  charter  of  such  city  shall 
require  such  special  election  to  be  ordered  and  held  within  ten  days  after  such 
vacancies  shall  occur,  candidates  for  election  at  such  special  election  shall  not 
be  required  to  be  nominated  at  a  primary  election.  Candidates  for  election 
at  such  special  election  may  be  nominated  by  delegate  conventions  called  and 
held  in  accordance  with  the  laws  of  this  state,  relative  to  the  nomination  by 
conventions  held  to  nominate  candidates  for  election  at  a  special  election. 
Candidates  for  election  at  such  special  flection  may  also  be  nominated  by 
certificates  in  the  manner  provided  by  law  relating  to  nominations  by  peti- 
tion or  certificates  of  voters.  Provided,  however,  that  all  certificates  of  nom- 
ination of  candidates  for  election  at  such  special  elections  shall  be  filed  with, 
and  the  nomination  fee  fixed  by  law  paid  to  the  city  clerk  of  such  city  on  or 
prior  to  the  third  day  before  the  day  appointed  for  holding  such  special  elec- 
tion. 

Whenever  a  special  election  shall  be  ordered  in  any  city  of  the  first  class 
in  this  State  not  operating  under  a  home  rule  charter,  to  fill  any  vacancy  in 
the  offices  of  Such  tity,  iand  the  charter  of  such  ci{y  shall  not  require  such 
special  election  to  be  ordered  and  held  within  ten  (10)  days  after  such  va- 
cancy shall  occur,  candidates  for  election  at  such  special  election  shall  be 
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nominated  at  a  primary  ekction  held  on  the  third  day,  exclusive  of  any  in- 
tervening Sunday,  before  the  day  appointed  for  such  special  election,  at  the 
time  and  places  provided  under  section  309,  General  Statutes  1913  for  the 
meeting  and  attendance  of  the  Judges  of  election ;  and  at  such  time  and  places 
there  shall  be  held  a  primary  election  for  the  purpose  of  selecting  two  candi- 
dates to  be  voted  for  at  the  special  election  held  to  fill  such  vacancy. 

The  returns  of  such  primary  election  shall  be  returned  to  the  city  clerk 
of  such  city,  and  shall  be  canvassed  on  the  next  day  (not  a  Sunday  or  legal 
holiday),  following  such  primary  election,  by  a  canvassing  board  consisting 
of  the  city  clerk  of  such  city,  the  chief  accounting  officer  of  such  city  and 
the  city  treasurer  of  such  city. 

Such  canvassing  board  shall  meet  and  canvass  the  returns  and  determine 
the  result  of  such  primary  election  on  such  day  provided  for  their  meeting ; 
and  shall  forthwith  certify  in  writing  the  result  of  such  canvass  to  the  city 
clerk  of  such  city,  who  shall  file  the  same  and  forthwith,  in  writing,  notify 
the  successful  candidates  of  their  nomination. 

In  the  event  that  any  of  said  officers  above  named  to  act  on  such  canvass- 
ing board  is  a  candidate  for  the  office  so  to  be  filled,  or  is  for  any  reason  un- 
able to  act  on  such  canvassing  board,  the  chief  executive  officer  of  such  city 
shall  designate  and  appoint  another  officer  of  such  city  as  a  member  of  such 
canvassing  board,  in  place  of  the  officer  named  who  is  unable  to  act. 

The  action  of  a  majority  of  such  canvassing  board,  in  making  such  canvass 
shall  be  legal  and  sufficient. 

The  city  clerk  of  such  city  shall  give  fifteen  (15)  days  notice  of  the  time 
and  places  of  holding  such  special  election,  and  at  the  same  time  shall  give 
notice  of  such  primary  election,  designating  the  officers  to  be  elected. 

Notice  of  both  said  primary  election  and  special  election  may  be  given  in 
one  and  the  same  notice,  but  no  defect  in  such  notice  or  failure  to  give  such 
notice  shall  invalidate  any  election. 

All  candidates  for  nomination  at  such  primary  election  must  file  their  af- 
fidavit for  such  nomination,  and  pay  their  fee  therefor,  in  the  same  manner  as 
provided  in  the  law  governing  primary  elections,  except  only  that  such  filing 
shall  be  made  with,  and  such  fee  paid  to,  the  city  clerk  of  such  city,  instead 
of  the  county  auditor ;  and  such  filing  must  be  made,  and  the  fee  therefor 
paid,  not  later  than  the  fifth  day  preceding  the  primary  election. 

The  two  persons  receiving  the  highest  number  of  votes  at  such  primary 
election  shall  be  declared  the  nominees,  and  their  names  shall  be  placed  on 
the  ballot  to  be  used  at  the  special. election,  and  no  other  names  of  candidates 
shall  appear  on  the  ballot  to  be  used  at  such  special  election  except  the  names 
of  the  two  candidates  receiving  the  highest  number  of  votes  at  such  primary 
election;  Provided,  however,  that  in  the  event  that  not  more  than  two  per- 
sons file  as  candidates  for  nomination  for  the  office  to  be  filled  at  such  special 
election,  then,  and  in  such  event,  no  primary  election  shall  be  held,  but  the 
two  persons  so  filing  shall  be  considered  and  shall  be  the  nominees  for  such 
office,  and  their  names,  and  their  names  only,  shall  be  placed  on  the  ballot, 
to  be  voted  on  at  said  special  election  for  the  office  so  to  be  filled. 

At  the  primary  election  so  to  be  held  to  select  candidates  to  be  voted  on 
at  such  special  election  all  persons  entitled  to  vote  at  such  special  election 
shall  be  entitled  to  vote  at  such  primary  election,  and  except  as  herein  other- 
wise provided,  such  primary  election  and  all  things  pertaining  thereto  shall 
be  in  accordance  with  and  controlled  by  the  laws  of  the  State  of  Minnesota 
in  respect  to  primary  elections,  except  only  that  wherever  any  act  in  connec- 
tion with  any  regular  primary  election  is  required  to  be  done  by  the  county- 
auditor,  all  such  acts  in  connection  with  a  special  primary  election  shall  be 
done  by  the  city  clerk  of  such  city.     (Amended  '17  c.  26  §  1) 

318.     Pink  ballots  for  constitutional  and  other  questions — 
Statement  of  proposed  amendment  to  constitution  (see  127-521,  1494-1069). 

327.  Same — ^Written  names — Party  precedence — Identical  surnames — 
Like  squares  shall  be  placed  at  the  right  of  the  blank  lines,  and  on  such  lines 
the  voter  may  write  the  names  of  persons  for  whom  he  desires  to  vote  whose 
names  are  not  printed,  and  in  the  squares  opposite  the  same  he  may  make 
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marks  as  in  the  case  of  printed  names.  The  first  name  printed  for  each  office, 
or  group  of  names  if  more  than  one  is  to  be  voted  for  for  the  same  office, 
shall  be  that  of  the  candidate  of  the  political  party  which  at  the  last  preceding 
general  election  polled  the  largest  number  of  votes,  the  same  to  be  deter- 
mined by  the  average  vote  received  by  such  of  its  candidates  as  were  not  en- 
dorsed by  any  other  party;  and,  in  case  all  of  the  state  candidates  of  any 
political  party  were  indorsed  or  renominated  by  another  party,  the  position 
of  the  candidates  of  either  such  nominating  or  endorsing  party  shall  be  de- 
termined by  taking  the  average  vote  of  its  candidates  at  the  last  preceding 
election  wherein  they  were  not  so  endorsed.  In  like  manner  the  second  and 
succeeding  lines  shall  be  filled  with  the  names  of  candidates  of  the  other  po- 
litical parties  receiving  respectively  the  highest  number  of  votes. 

When  the  surnames  of  two  or  more  candidates  for  the  same  office  are  the 
same,  each  such  candidate  shall  have  added  thereto  not  to  exceed  three  words, 
indicating  his  occupation  and  residence,  and  upon  such  candidate  furnishing 
to  the  officer  preparing  the  official  ballot  such  words,  they  shall  be  printed 
on  the  ballot  with  and  as  are  the  names  of  the  candidates  and  immediately 
after  his  name.     (Amended  '15  c.  102  §  1) 

The  Ihilath  charter  does  not  abrogate  the  provision  of  the  general  election  law  conferring 
upon  a  voter  the  right  to  vote  for  persons  other  than  the  regularly  nominated  candidates,  whose 
names  are  printed  on  the  ballot  (125-407,  147+815,  L.  R,  A.  TO15B,  401).    Elections,  «=3l59. 

334.  Rotation  of  names,  when  required — Whenever  two  or  more  persons 
are  to  be  elected  to  the  same  office,  the  names  of  all  candidates  of  the  several 
political  parties  for  such  office  and  of  all  non-partisan  candidates,  shall  be 
rotated  on  the  ballots  used  in  each  election  district  in  the  manner  provided 
for  primary  election  ballots  by  Section  342,  General  Statutes  1913,  and  all 
the  provisions  of  said  Section  shall  be  applicable  to  general  election  ballots 
so  far  as  practicable;  provided,  that  nothing  in  this  section  shall  apply  to 
the  office  of  presidential  elector.     (Amended  '15  c.  167  §  2) 

Does  not  apply  to  names  of  two  candidates  for  one  office  chosen  at  primary  dection  under 
f  335  et  seq.  (121-463,  141+7&1).     Elections,  <S=»167. 

NOMINATIONS  BY  DIRECT  VOTE 

335.  Primary  election — ^Time  for  holding — Notice — On  the  third  Monday 
in  June,  preceding  any  general  election  and  seven  weeks  preceding  any  city 
election  in  cities  of  the  first  and  second  class,  held  for  the  purpose  of  elect- 
ing city  officers  only,  an  election  of  nominees,  hereinafter  designated  as  the 
"primary  election,"  shall  be  held  in  each  election  district  for  the  selection  of 
party  and  other  candidates  for  all  elective  offices  within  the  state,  to  be  filled 
at  such  election  except  officers  of  towns,  villages  and  cities  of  the  third  and 
fourth  class,  and  members  of  school,  park  and  library  boards,  in  cities  having 
less  than  one  hundred  thousand  (100,000)  inhabitants,  and  except  presidential 
electors  and  the  office  of  county  surveyor.  Every  town,  city  and  village  clerk 
shall  give  at  least  sixteen  days'  posted  notice  of  the  time  and  place  of  hold- 
ing same,  of  the  hours  during  which  the  polls  will  be  open,  and  of  the  offices 
for  which  candidates  are  to  be  nominated.  The  day  for  such  primary  elec- 
tion shall  be  the  first  day  of  registration  in  all  election  districts,  except  in 
cities  of  the  first  class.     (Amended  '15  c.  76  §  1) 

336.  Political  party  defined — Nominations,  how  made — Non-partisan  pri- 
mary ballot — Certain  candidates  to  run  in  classes — Covinty  surveyor — A  po- 
litical party,  within  the  meaning  of  this  chapter,  is  one  which  shall  have 
maintained  in  the  district  or  territorial  division  in  question  a  party  organiza- 
tion, and  presented  candidates  for  election  at  the  last  preceding  general  elec- 
tion one  or  more  of  which  candidates  shall  have  been  voted  for  in  each  county 
within  the  state  at  such  election  and  shall  have  received  in  the  state  not  less 
than  five  (5)  percentum  of  the  total  vote  cast  for  all  candidates  at  such  elec- 
tion or  whose  members  to  a  number  equal  to  at  least  (5)  percentum  of  the 
total  number  of  votes  cast  at  the  preceding  general  election  in  the  county 
where  the  application  is  made  shall  present  to  the  county  auditor  a  petition 
for  a  place  on  the  primary  election  ballot.    Candidates  for  office  shall  be 


Digitized  by 


Google 


I  336  BLECTIONS  39 

chosen  at  such  primary  election  by  .voters  of  several  political  parties  and  not 
otherwise ;  provided,  however,  that  the  chief  justice  and  the  associate  iustices 
of  the  supreme  court  and  judges  of  the  district,  probate  and  municipal  courts 
and  all  members  of  the  state  legislature,  and  all  elective  county  officers,  and 
municipal  officers  in  cities  of  the  first  and  second  class,  shall  be  nominated 
upon  separate  non-partisan  ballots,  as  hereinafter  provided.  Provided  further 
that  all  qualified  and  duly  registered  voters  may  participate  in  the  choosingj  of 
candidates  for  city  office  as  provided  for  in  the  city  charter  of  cities  having 
home  rule  charters ;  the  names  of  all  candidates  for  nomination  for  the  office 
of  chief  justice,  associate  justice  of  the  supreme  court,  judges  of  the  district 
court,  probate  and  municipal  courts  and  all  members  of  the  state  legislature, 
and  all  elective  countv  officers,  and  all  municipal  offices  in  cities  of  the  first 
and  second  class,  shall  be  placed  upon  a  separate  primary  ballot  hereinafter 
designated  as  "non-partisan  primary  ballot." 

No  party  or  other  designation,  except  as  above,  shall  be  placed  on  such  bal- 
lot except  as  herein  provided,  nor  shall  any  candidate  filing  for  nomination  on 
said  non-partisan  primary  ballot  be  permitted  or  required  to  state  his  party 
affiliation.  All  provisions  of  law  relating  to  the  nomination  of  party  candi- 
dates as  to  the  form  of  ballot,  including  rotation  of  names,  the  endorsement 
thereon,  voting,  marking  ballots,  counting,  returning  and  canvassing  results, 
shall  apply  to  nomination  of  said  officers  except  that  the  tally  sheets  and  re- 
turns shall  be  made  separately,  and  except  that  non-partisan  offices  shall  not 
be  classified  on  the  ballot  or  otherwise.  Each  voter  shall  be  entitled  to  vote 
a  non-partisan  primary  ballot  without  reference  to  his  party  affiliation. 

The  two  candidates  for  nomination  for  every  such  non-partisan  office  who 
shall  receive  the  highest  number  of  votes,  ascertained  as  provided  by  this  act, 
shall  be  declared  the  nominees  and  their  names  shall  be  placed  upon  the  elec- 
tion ballot,  without  party  designation,  and  when  two  or  more  persons  are  to 
be  elected  for  the  same  office,  at  a  general  election  running  at  large  in  a  city, 
county,  district  or  in  this  state,  the  non-partisan  nominees  to  be  placed  upon 
the  general  election  ballot  shall  be  the  number  of  candidates  not  exceeding 
twice  the  number  of  such  persons  to  be  elected  for  the  same  office  which  shall 
receive  the  highest  number  of  votes  at  such  primary  election ;  provided  that 
when  only  two  persons  file  for  the  nomination  for  any  non-partisan  office,  or 
not  more  than  twice  the  number  of  persons  to  be  elected  to  any  non-partisan 
office  file  for  the  nomination  thereof,  their  names  shall  not  be  placed  upon  the 
non-partisan  primary  ballot,  but  said  persons  shall  be  considered  and  shall  be 
the  nominees  for  such  office  and  their  names  shall  be  placed  upon  the  general 
election  ballot  as  such  non-partisan  nominees.  But  nothing  herein  shall  pre- 
vent the  nomination  of  candidates  by  groups,  individuals  or  so-called  political 
parties  which  cannot  be  recognized  as  such,  by  certificate  of  voters  to  the 
number  hereafter  specified.  The  names  of  candidates  nominated  by  certifi- 
cates for  offices  hereinabove  designated  as  non-partisan  shall  have  no  party 
or  other  designation  on  the  certificate  or  on  the  election  ballot. 

The  nomination  of  candidates  for  the  office  of  county  surveyor  shall  be 
made  as  follows: 

On  or  before  Tuesday,  seven  weeks  preceding  any  general  election,  and 
not  sooner  than  Tuesday,  fourteen  weeks  preceding  any  general  election,  any 
person  eligible  and  desirous  of  having  his  name  placed  upon  the  election 
ballot  as  a  non-partisan  candidate  for  the  office  of  county  surveyor  shall  file 
his  affidavit  with  the  county  auditor  of  his  county,  stating  his  residence,  that 
he  is  a  qualified  voter  in  such  county,  and  the  said  office  for  which  he  desires 
to  be  a  candidate. 

The  fee  required  for  filing  certificates  of  nomination  as  provided  by  law 
shall  be  paid  at  the  time  of  filing  such  affidavit. 

Such  nominations  may  also  be  made  upon  petition  by  affidavit  of  not  less 
than  fifty  and  not  more  than  one  hundred  electors  of  such  county,  substantial- 
ly in  the  form  hereinbefore  provided,  filed  in  the  same  manner  and  consented 
to  in  writing  by  the  party  so  to  be  nominated.  Provided,  that  such  petitioners 
shall  not  be  eligible  to  sign  more  than  one  petition  for  the  same  office.  The 
persons  so  nominated  shall  have  their  names  printed  upon  the  official  ballot 
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prepared  for  the  ensuing  general  election  vyithout  party  designation,  upon  the 
payment  of  the  fee  as  herein  provided.    (Amended  '15  c.  167  §  3) 

Cited  (134-258,  15^-1). 

Designation  of  class  in  affidavit  (110-159,  141+100;   llft-ldl,  141+100). 

This  section  is  not  unconstitutional  as  embracing  more  than  one  subject  (125-238^  14&f364>. 
Statutes,  <S=s>107(5). 

1913  c.  389  is  not  violative  of  Const,  art.  4  §  27,  requiring  the  subject  of  every  law  to  be 
expressed  in  its  title  (125-238,  14&f364).    Statutes,  <S=>125(5). 

This  section  is  not  unconstitutional  as  special  or  class  legislation  (126-238,  14&f364).  Stat- 
utes, <S=>101(2). 

1913  c.  389  is  not  unconstitutional  because  its  subject-matter  is  not  germane  to  the  statutes 
amended  (125-238,  14&f364).     Statutes,  <8=j131. 

Rotation  of  names — Rotation  on  general  election  ballot  of  names  of  two  candidates  for 
one  office  chosen  at  the  primary  is  not  required  (121-463,  141+791).     Elections,  4=>167. 

337.  Political  party — Change  of  name — 

Cited  (134-258,  159H). 

338.  Election  districts  for  primary  elections — 

Cited  a34-258,  159+1). 

339.  Names  of  candidates,  when  placed  on  primary  ballot — Fees — Non- 
partisan ballot — 

Cited  (134-258,  159fl). 

Designation  of  class  in  affidavit  (11&-159,  141+100;   119-161,  141+100). 

Candiidate  for  nmniolpal  Judge  under  eity  charter— A. candidate  for  nomination 
for  judge  of  the  municipal  court  of  St.  Paul  need  not  file  sm  affidavit  of  his  candidacy  with 
the  county  auditor;  the  manner  of  nominating  elective  officers  provided  by  the  city  charter 
applying  to  such  office  (125-521,  14&f746).     Elections,  <S=>126(1). 

A  layman  who  has  filed  the  affidavit  prescribed  by  this  section  and  paid  the  requisite  fee 
is  not  entitled  to  have  his  name  placed  on  the  primary  ballot  as  candidate  for  district  judge, 
he  being  disqualified  to  hold  such  office  under  Const,  art.  6  {  &  (125-533,  147+426).  Judges, 
«=>4. 

340.  Order  of  filing — Fees,  how  disposed  of— 

Cited  (134-258,  lo9fl). 

341.  Voting  is  to  be  by  ballot — Sample  ballot — Form  of  primary  ballot — 
All  voting  at  a  primary  election  shall  be  by  ballot.  On  the  nineteenth  day 
before  a  primary  election,  the  secretary  of  state  shall  certify  to  the  auditors 
of  the  several  counties  the  names  of  all  nominees  to  be  voted  for  within  such 
counties  whose  certificates  have  been  properly  filed  with  him,  and  on  the  four- 
teenth day  before  such  primary  each  auditor  shall  group  all  the  non-partisan 
candidates  and  the  candidates  of  each  political  party  by  themselves,  and  pre- 
pare for  public  inspection  a  non-partisan  baljot  and  a  separate  sample  ballot 
for  each  political  party.  The  names  shall  be  arranged  alphabetically  accord- 
ing to  the  surname,  and  each  county  auditor  shall  post  the  sample  ballot  in  a 
conspicuous  place  in  his  office  and  give  one  week's  published  notice  thereof 
in  the  official  newspaper  of  his  county.  One  sample  ballot  only  of  non- 
partisan candidates  and  of  each  political  party,  shall  be  printed  for  any  coun- 
ty, and  thereon  .shall  be  placed  the  names  of  all  candidates  to  be  voted  for  in 
such  county.  Each  ballot  shall  be  headed  by  the  party  name,  the  words 
"Primary  Election  Ballot,"  the  names  of  the  county  and  state,  the  facsimile  of 
the  official  signature  of  the  auditor  preparing  it.  The  non-partisan  ballot 
shall  be  headed  as  provided  in  Section  336,  General  Statutes  1913.  Otherwise, 
the  ballots  shall  be  arranged  in  the  same  general  manner  as  the  ballot  used 
at  general  elections,  with  suitable  divisions  and  explanatory  notes.  Only 
one  form  of  sample  ballot  for  each  political  party  need  be  printed  for  any  city 
and  thereon  shall  be  placed  the  names  of  all  the  candidates  to  be  voted  for  in 
the  entire  city,  those  to  be  voted  for  in  any  single  ward  being  indicated  by 
the  words  and  figures  "First  Ward"  and  so  on.  At  the  foot  of  the  ballot  shall 
be  placed  the  heading  "Ballot  for  Women,"  under  which  shall  be  placed  the 
names  of  candidates  to  be  voted  for  by  women. 

In  city  primary  elections  in  cities  having  home  rule  charters  sample  pri- 
mary election  ballots  shall  be  prepared  carrying  out  the  intent  of  said  charters 
in  said  cities,  placing  all  names  of  candidates  for  city  office  on  one  ballot  in 
each  city  without  any  party  designation  whatever,  if  the  charter  so  provide. 
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In  such  cities,  except  for  the  omitting  of  all  party  designation,  the  provisions 
of  this  section  shall, be  followed  as  fully  as  practicable.  (Amended  '15  c.  167 
§4) 

131-399,  15(H628. 

Cited  (134r-258,  169H). 

342.  Preparation  of  ballots — Rotation  of  names — Cities  having  home  rule 
charters — ^The  auditor  of  each  county  in  which  said  primary  election  is  held 
shall  have  printed  a  sufficient  number  of  separate  primary  election  ballots, 
varied  as  may  be  necessary  for  the  several  districts  and  wards.  Said  primary 
election  ballot  shall  be  in  the  same  general  form  as  to  size  and  kind  of  type  to 
be  used,  as  is  provided  for  the  general  election  ballot,  so  far  as  is  practicable. 
The  names  of  candidates  under  headings  properly  designating  each  official 
position,  shall  be  rotated  upon  the  ballot  in  the  printing  so  that  the  names  of 
all  candidates  for  each  office  shall  be  so  alternated  on  the  ballots  used  in  each 
election  district  that  they  shall  appear  thereon  substantially  an  equal  number 
of  times  at  the  top,  at  the  botton,  and  in  each  intermediate  place,  if  any,  of 
the  list  or  group  in  which  they  belong. 

The  official  charged  with  the  preparation  and  distribution  of  such  ballots 
shall  prepare  instructions  to  the  printer  for  rotating,  laying  and  tabbing  such 
ballots,  which  shall  first  be  approved  by  the  legal  advisor  of  said  official  be- 
fore delivery  to  the  printer.  In  computing  the  method  for  making  the  rota- 
tion of  names  the  least  common  multiple  of  the  number  of  names  in  each  of 
the  several  groups  of  candidates  shall  be  used  and  the  number  of  changes 
made  in  the  printer's  forms  in  printing  such  ballots  shall  correspond  with  said 
multiple;  provided,  that  groups  of  more  than  five  candidates  shall  not  be 
considered  in  making  such  computation,  and  such  groups  may  vary  sufficient- 
ly in  rotating  to  conform  to  the  rotation  for  groups  of  five  or  less.  Before  any 
printer  is  awarded  any  contract  for  printing  such  ballots  he  shall  be  required 
to  furnish  a  good  and  sufficient  bond  in  such  sum  as  the  official  awarding  such 
contract  shall  designate,  which  shall  not  be  less  than  one  thousand  dollars 
nor  more  than  five  thousand  dollars,  conditioned  that  he  will  print  such  bal- 
lots in  conformity  with  the  law  and  such  instructions.  There  shall  be  no 
printing  on  the  back  of  the  ballots,  except  the  necessary  ruled  lines  for  the 
initials,  or  names  of  the  judges  with  the  proper  official  designation  printed 
under  such  lines ;  provided,  that  all  offices  for  which  no  candidate  is  to  be 
voted  for  at  such  primary  election  shall  be  omitted  from  the  ballot ;  provided, 
that  in  all  city  primary  elections  in  cities  having  home  rule  charters  the  offi- 
cers designated  in  such  charters  shall  prepare  primary  ballots  for  such  city 
elections  as  provided  in  said  charters,  and  this  section  shall  apply  there  onl^ 
in  so  far  as  it  does  not  conflict  with  the  provisions  of  said  charters.  (Amend- 
ed '15  c.  167  §  5) 

Rotation  on  general  election. ballot  of  names  of  two  candidates  for  one  office  chosen  at  pri- 
maiT  is  not  required  (121-463,  141+791).     Elections,  «s»167. 

345.  Polling  places — Peace  officers — Ballot  boxes — So  far  as  they  shall 
be  applicable,  all  provisions  of  this  chapter  relating  to  the  location  and  ar- 
rangement of  polling  places,  peace  officers,  procuring  registers,  ballots,  boxes, 
and  other  supplies,  opening  polling  places,  challengers,  and  gatekeepers,  and 
in  reference  to  returns,  including  return  of  ballots,  used  and  unused,  shall 
apply  to  primary  elections;  except  that  one  ballot  box  shall  be  used  for 
partisan  ballots,  one  for  non-partisan  ballots  and  one  for  women.  (Amended 
'15  c.  167  §  6) 

347.  Qualification  of  voters — ^Manner  of  voting — 
Cited  (134-258,  16»fl). 

348.  Marking  primary  ballots — The  voter  shall  designate  his  choice  on 
the  ballot  by  marking  a  cross  (X)  in  the  small  square  opposite  the  name  of 
each  candidate  for  whom  he  wishes  to  vote.  If  he  shall  mark  more  names 
than  there  are  candidates  to  be  nominated  for  any  office,  or  if  for  any  reason 
it  be  impossible  to  determine  his  choice  for  any  office,  his  ballot  shall  not 
be  counted  for  such  office ;  but  the  rest  of  his  ballot,  if  properly  marked,  shall 
be  counted.    No  ballot  shall  be  rejected  for  any  technical  error  which  does 
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not  render  it  impossible  to  determine  the  voter's  choice,  even  though  such 
ballot  be  somewhat  soiled  or  defaced.  ('15  c.  167  §  7,  repealing  G.  S.  1913  § 
348,  and  substituting  the  above  section  bearing  the  same  number) 

Preferential  ayatem— The  preferential  system  of  voting  provided  by  the  Dulnth  char- 
ter, whereby  first  choice,  second  choice,  and  additional  choice  votes  are  permitted,  and  are 
counted  in  a  manner  therein  provided,  is  violative  of  Const  art.  7  |S  1,  6  (130-492,  153^053, 
L.  E.  A.  1916B,  931).    ESections.  «8=»15. 

351.  Canvass  of  votes — Canvass  of  votes  on  primary  ballots  shall  be  made 
in  the  same  manner  and  by  the  same  officers  as  is  provided  by  chapter  6,  of 
th^  Revised  Laws  of  1905,  except  as  herein  otherwise  provided.  The  ballots 
shall  be  counted  in  the  following  manner:  The  election  officers  shall  take 
the  ballots  from  the  boxes,  count  those  cast  for  each  political  party  and  for 
non-partisan  candidates,  place  them  in  separate  piles  and  fasten  together. 

Such  officer's  tally  sheets  on  which  the  count  has  been  so  entered  shall 
be  included  in  the  returns  of  such  election.  The  officers  of  election  shall  on 
blanks  to  be  provided  for  that  purpose  make  full  and  accurate  returns  of  the 
votes  cast  for  each  candidate. 

The  officers  shall  seal  the  returns  and  return  the  same  to  the  auditor  in  the 
manner  and  as  provided  by  the  primary  and  general  election  laws.  (Amend- 
ed '15  c.  167  §  8) 

125-249.  14ftf7.S3. 

354.  Reports  of  county  canvassing  board — Auditor  to  certify  to  the  sec- 
retary of  state. — The  canvassing  board  shall  prepare,  sign  and  file  with  the 
county  auditor  the  following  report : 

1.  A  separate  statement  of  each  political  party  of  the  names  of  all  candi- 
dates thereof  voted  for  at  the  primary  election,  with  the  number  of  votes  re- 
ceived by  each  and  for  what  office. 

2.  A  separate  statement  of  the  names  of  the  candidates  of  each  political 
party  who  are  nominated. 

3.  A  statement  of  the  whole  number  of  votes  registered  and  the  number 
of  ballots  cast  at  such  primary  election,  men  and  women  separately. 

4.  A  separate  statement  of  the  votes  received  by  each  of  the  non-partisan 
candidates  and  the  names  of  the  non-partisan  candidates  nominated. 

Whenever  two  or  more  candidates  receive  an  equal  number  of  votes  for 
the  same  nomination,  the  board  shall  determine  the  tie  by  lot.  Upon  com- 
pletion of  the  canvass  and  on  or  before  ten  o'clock  A.  M.  of  the  fourth  day 
succeeding  the  canvass,  the  auditor  shall  certify  to  the  secretary  of  state  the 
vote,  as  shown  by  such  report,  for  all  candidates  to  be  voted  for  in  more  than 
one  county,  and  shall  mail  or  deliver  to  each  nominee  to  be  voted  for  in  his 
county  alone,  a  notice  of  his  nomination,  and  that  his  name  will  be  placed 
upon  the  official  ballot;  provided,  that  in  primary  elections  for  city  officers 
in  cities  having  home  rule  charters  said  canvassing  board  shall  file  such  state- 
ment as  will  show  the  persons  nominated  for  each  office  under  the  provisions 
of  said  charter,  with  as  complete  details  as  are  provided  for  in  this  section, 
omitting  all  party  designation,  if  so  provided  in  said  charters.  (Amended 
'15  c.  167  §  9) 

355.  Canvassing  by  state  canvassing  board — Secretary  of  state  to  certify 
to  auditors,  etc. — ^Rules  for  determining  nominees — ^The  state  canvassing 
board,  as  constituted  for  canvassing  the  returns  of  general  elections,  shall 
open  and  canvass  the  returns  of  a  primary  election  made  to  the  secretary 
of  state,  at  the  usual  place  and  hour  of  meeting,  on  the  seventh  day  after 
such  primary  election.  Upon  the  completion  of  the  canvass,  the  secretary  of 
state  shall  certify  to  the  several  auditors  the  names  of  the  persons  found  to 
be  nominated,  and  mail  to  each  nominee  a  notice  of  his  nomination. 

1.  The  state,  county  and  city  boards  of  canvassers  shall  be  guided  by  the 
following  rules,  except  as  herein  otherwise  provided : 

(a)  Any  tie  shall  be  decided  by  lot  by  the  canvassers. 

(b)  The  person  receiving  the  highest  vote  at  such  primary  election,  as 
the  candidate  of  any  political  party  for  an  office  shall  be  the  nominee  of  that 
party  for  such  office.  Candidates  on  non-partisan  ballots  receiving  the  high- 
est and  next  highest  votes,  shall  be  the  nominees  for  the  office  for  which  they 
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are  candidates ;  provided,  however,  that  if  the  number  of  votes  cast  for  any 
candidate  or  candidates  of  any  party  for  any  office  at  such  primary  election 
shall  aggregate  the  number  of  votes  equal  to  ten  per  cent  or  more  of  the 
average  vote  cast  for  state  officers  of  that  party  at  the  last  general  election 
in  the  territory  within  which  such  candidates  are  to  be  voted  for,  then  all 
candidates  of  that  party  within  that  territory  shall  be  deemed  to  be  the  party 
nominees  of  such  party;  otherwise  no  candidates  of  that  party  withiit  that 
territory  shall  be  deemed  nominated  and  in  such  case,  such  party  candidates 
of  such  party  may  be  nominated  by  petition  as  provided  for  in  Sees.  213  to  216 
inclusive.  Revised  Laws  1905  (371-374),  and  the  candidates  of  any  such 
party  failing  to  receive  such  ten  per  cent  of  such  vote  shall  be  eligible  for 
nomination  under  the  terms  of  this  provision.  The  term  "State  officers"  as 
used  in  this  act  for  the  purpose  of  computing  the  average  vote  to  determine 
the  ten  per  cent  vote  as  above  provided  shall  be  and  is  hereby  defined  to  be 
the  following  officers :  Governor,  lieutenant  governor,  secretary  of  state,  state 
treasurer  and  attorney  general.     (Amended  '15  c.  167  §  10) 

131-399,  155+628. 

Necessity  of  separate  canTassing  of  voters  of  different  classes  under  charter  of  city  of  Du- 
luth  (126-417,  147+275).     Klections,  <8=241. 

357.  Review  by  courts — 
Cited  (133-65,  157+907). 
1.32-426,  157+652. 

The  part  of  this  section  CMiferrinjr  original  Jurisdiction  on  the  Supreme  Court  is  not  nn- 
coDstitntional,  as  the  remedy  is  not  broader  than  mandamus,  and  is  one  of  the  remedial  cases 
in  which  original  jurisdiction  may  be  conferred  on  the  Supreme  Court  (125-249,  14&I-733). 
Courts,  «=>206. 

Where  a  canvassing  board  improperly  refused  to  consider  a  return  merely  because  it  was 
unsealed,  a  right  to  contest  the  election  held  not  an  adequate  remedy,  preventing  resort  to  the 
remedy  given  by  this  section.  The  fact  that  the  city  coundl,  wMch  acted  jis  canvassing  board, 
has  adjourned,  does  not  prevent  proceedings  under  tliis  8ecti(Hi  (125-249,  146<-733).  Elections, 
*=»154(4). 

A  proceeding  may  be  maintained  under  this  section  to  compel  a  city  canvassing  board  to 
correct  a  palpable  mistake  of  law  or  fact  in  excluding  proper  returns:  from  consideration  mere- 
ly because  the  same  were  presented  to  them  unsealed  (125-249,  146+733).  Klections,  ®=>126 
(7),  154(4). 

Where  a  canvassing  board  improperly  refused  to  consider  a  return,  fair  on  its  face  and  un- 
impeached,  merely  because  it  was  unsealed,  the  rule  forbidding  collateral  attack  on  the  deter- 
mination  of  judicial  and  quasi  judicial  bodies  has  no  application  to  prevent  a  review  under 
thU  section  (125-249,  14&I-733).     Elections,  «3>154(4). 

358.  Contests  for  nomination — Any  candidate  at  a  primary  election  de- 
siring to  contest  the  nomination  of  another  candidate  for  the  same  office  shall 
proceed  in  the  manner  prescribed  for  general  election  contests,  and  the  same 
proceedings  shall  be  had,  so  far  as  practicable,  as  for  such  contests.  (Amend- 
ed'15c.  167  §  11) 

PRESIDENTIAL    PRIMARIES    AND    NATIONAL    CONVENTIONS 

384-394.     [Repealed.] 

See  1917  c.  133,  repealing  1913  c.  441,  as  amended  by  1915  c.  872. 

An  affidavit  under  this  section  is  sufficient  where  it  follows  the  language  of  the  statute, 
but  omits  the  words  "as  expressed  by  the  voters  at  such  nominating  election"  (132-221,  156+ 
116).    Elections,  <8=>126(5). 

The  secretary  of  state  properly  refused  to  accept  an'affidavit  of  candidacy  for  presidential 
elector,  where  it  contained  an  unnecessary  statement  of  the  candidate's  choice  for  president:  it 
being  neither  necessary  nor  expedient  that  more  than  what  the  law  specifies  be  stated  (132-221, 
156+«).     Elections,  <8=>12e(5). 

In  view  of  this  section,  as  amended  by  1916  c.  372  §  1,  the  secretary  of  state  properly  re- 
fused to  accept  an  affidavit  of  candidacy  for  delegate,  where  no  one  had  filed  a  petition  to  be- 
come a  candidate  for  president  or  vice  president  and  the  time  for  such  filing  bad  not  expired 
(132-221,  156+8).     Elections,  •8=>126(5). 

See  note  under  |  306. 

GENERAL  PROVISIONS 

[395 — ]1.    Limitation  on  time  for  nominations— 

See  post,  I  [5.3«— ]13. 

398.    Errors  in  printing  ballots  or  certif)ring  nominations — 

127-621,  149+1069. 

Where,  at  the  expiration  of  the  time  for  filing  nominations  for  district  judge  at  the  pri- 
mary election  in  June,  there  were  but,  two  vacancies,  but  subsequent  to  that  date  another  va- 
cancy was  created  by  resignation,  it  was  the  duty  of  the  county  auditor  to  prepare  the  primary 
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election  iMllot  ro  as  to  indicate  that  there  were  three  vacancies  to  be  filled  at  the  November 
election  (126-525,  147+426).     Elections,  <8=>126(5). 

403.  Posted  notice  of  election — When  and  by  whom  given- 
Cited  and  applied  (123-18,  142+1042). 

404.  Place  of  election — ^The  council  of  every  municipality  shall  by  ordi- 
nance or  resolution,  and  any  town  may  by  vote,  designate  the  place  of  holding 
the  election  in  each  district;  otherwise  the  election  shall  be  held  as  near  as 
may  be  at  the  place  where  the  preceding  election  was  held,  subject  to  change 
before  the  opening  of  the  polls  as  provided  by  law;  Provided,  that  in  vil- 
lages and  in  cities  of  the  fourth  class,  now  or  hereafter  having  two  or  more 
precincts  the  council  of  such  municipality  may  by  ordinance  or  resolution  pro- 
vide for  the  holding  of  all  elections  in  such  village  or  city  in  some  building 
centrally  located  therein  and  the  voters  of  said  village  or  city  may  vote  at 
such  place  so  designated  irrespective  of  whether  the  voting  place  is  actually 
located  in  their  precinct  or  not;  at  such  place  so  designated  there  shall  be 
provided  separate  statutory  voting  facilities  for  each  precinct,  and  the  vot- 
ing shall  otherwise  be  conducted  in  the  same  manner  as  though  the  voting 
places  were  located  in  the  respective  precincts.     (Amended  '15  c.  51  §  1) 

416.    Residence  of  voters,  how  determined — 

Cited  (130-260,  153+«20). 

432.    Who  may  vote  in  cities  ot  first,  second  and  third  classes — 

Mode  of  signing  affidavit,  and  effect  of  want  of  qaali£cation  b;  corroborating  witness  to 
affidavit,  to  secure  right  of  onregistered  voter  to  vote  at  municipal  dection  (125-417,  147+275). 
Elections,  «=»118. 

434.  Same — Qualified  voter  not  registered  may  vote — Oath — 
Cited  (129-118,  151+011,  Ann.  Cas.  1916E,  407).    Elections,  «=>227(1). 

[434 — ]1.  Registration  of  voters  not  required  in  certain  cities  of  fourth 
class-^That  in  all  cities  of  the  fourth  class  in  the  State  of  Minnesota  operat- 
ing under  home  rule  charters,  in  which  said  charters  there  is  no  express  pro- 
vision made  for  holding  a  registration  day  or  days  for  voters  prior  to  the  an- 
nual charter  election,  there  shall  not  be  had  any  registration  day  or  days  for 
voters  prior  to  such  election.     ('15  c.  226  §  1) 

435.  Hours  for  opening  and  closing  polling  places  in  cities — In  towns — 
See  I  [435-11. 

[435 — ]i.  Hours  for  evening  and  closing  polls  in  certain  towns — In  any 
township  wherein  the  town-  board  before  expiration  of  the  time  for  giving 
the  notice  of  election  shall  by  resolution  so  direct,  the  polls  shall  be  kept 
open  at  any  general,  primary  or  special  election,  from  six  o'clock  in  the  fore- 
noon until  nine  o'clock  in  the  afternoon  and  in  any  townships  in  which  such 
resolution  shall  have  been  adopted  while  in  force  the  notice  of  election  shall 
state  the  time  for  opening  the  polls,  as  contained  in  such  resolution.  ('17 
c.  34  §  1) 

[448 — ]1.  Challengers  for  non-partisan  candidates — The  mayor  of  any 
city  or  the  president  of  any  village  shall  appoint  challengers  of  illegal  voters 
at  elections  in  each  precinct  whenever  such  challengers,  or  any  challenger, 
shall  be  petitioned  for  by  the  voters  of  any  group  supporting  any  non-parti- 
san candidate  or  candidates,  and  the  petition  of  such  group  shall  be  for  only 
one  person  and  signed  by  not  less  than  one-fifth  (1/5)  of  the  legal  voters  of 
such  precinct  who  have  not  signed  any  other  petition  for  the  appointment  of 
a  challenger;  and  said  challengers  so  appointed  shall  be  the  first  persons  so 
petitioned  for  and  they  shall  have  all  the  rights  and  powers  which  the  chal- 
lengers representing  parties  have  under  the  general  election  law  at  elections 
at  which  party  candidates  are  voted  for.     ('15  c.  329  §  1) 

460.     Marking  ballots — Rules — 

The  Duluth  charter  does  not  abrogate  the  provision  of  the  general  election  law  conferring 
upon  a  voter  the  right  to  vote  for  persons  other  than  the  rejrularly  nominated  candidates, 
whose  names  are  printed  on  the  ballot  (125-407,  147+815,  U  R.  A.  1915B,  401).  Elections, 
<e=»159. 
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The  intettdon  of  tbe  voter  in  making  mai4[9  pn  liis  baUot  which  may  serve  as  identification 
marks  is  immaterial;  and  tlie  act  of  the  voter  in  writing  his  own  name  or  the  name  of  another 
cm  hia  ballot  wiU  invalidate  it  (132-290,  156+125).     Elections,  «8=»194(3,  8). 

Where  a  paster  is  used,  and  there  is  nothing  to  show  that  the  voter  intended  to  vote  for  a 
candidate  other  than  tbe  one  named  on  the  paster,  the  ballot  siiould  be  ceonted  for  that  candi- 
date, thoogh  the  X  mark  does  not  follow  the  name  (12&t^59,  162f7BS).     Elections,  <ts>182. 

Cited  in  dissenting  opinion  (131-287,  155+92),  to  holding  of  majority  of  conrt  that  illegally 
marked  ballots  are  to  be  counted  in  determining  whether  a  majority  of  the  votes  cast  have  fa- 
vored the  prohibition  of  the  sale  of  liquor. 

463.  Proceedings  when,  voter  cannot  read  English^  or  is  physically  un- 
able to  mark  ballot — 

That  a  voter,  without  making  oath  that  he  is  unable  to  ^  mark  his  ballot,  proQUres  another 
to  mark  it  for  him,  invalidates  his  baUot  (125-417,  147+275).    Elections,  «=»220, 

491.    Rules  for  counting  marks  on  ballotSTr- 

131-303,  155+97. 

In  determining  the  voter's  intention  tbe  court  may  examine  the  entire  ballot,  and  if  such 
intention  can  be  clearly  ascertained  the  ballot  should  be  counted  (129-350,  152+758).  Elec- 
tions, «=>299(4). 

Ballots  containing  an  X  mark  in  the  space  to  the  right  of  a  candidate's  name,  and  contain- 
ing no  name  in  the  blank  space  below,  but  having  an  X  mark  opposite  the  blank  space,  should 
not  be  counted  (129-359,  152+758).     Elections,  «=»180(4). 

Ballot  marked  X  immediately  to  the  left  of  the  word  "Yes,"  net  in  the  square  intended  for 
that  purpose,  was  correctly  counted  "3Ces"  (131-303,  155+97).    Elections,  «S9180(4). 

Ballot  marked  with  a  perpendicular  line  with  an  indelible  pencil  in  tbe  square  opposite  the 
word  "Yes"  was  properly  counted  as  an  affirmative  vote  (131^-303,  155+97).  Elections,  «= 
180(2). 

Where  there  is  but  one  person  of  a  given  name  running  for  a  certain  office,  th^  ballot  for 
the  given  name  only  should  be  counted  for  that  person,  and  if  the  name  is  misspelled,  but  the 
name  inserted  is  idem  sonans  with  the  correct  name,  the  ballot  shouM  be  counted  (129-359, 
152+758).     Elections,  <8=>180(6). 

Where  a  paster  is  used,  and  there  is  nothing  to  indicate  that  the  voter  intended  to  vot^  for 
a  candidate  other  than  the  one  named  thereon,  the  ballot  should  be  counted  for  that  candidate, 
though  the  X  mark  does  not  follow  the  name  (12&-359,  152+758).     Elections,  0=>18O(4). 

Where  a  paster  is  used,  tbe  name  thereon  is  to  be  counted  though  it  is  not  followed  by  the 
X  mark  a29-359,  152+758).    Electiims,  «=9l80(4). 

500.  Disposal  of  ballots  after  canvass — As  soon  as  practicable  after  the 
canvass  has  been  completed  and  before  the  board  separates  or  adjourns  and 
in  the  presence  of  all  the  judges,  the  ballots  cast  shall  be  removed  from  the 
boxes  and  placed  in  envelopes  of  the  same  color  as  the  ballots  and  of  a  size 
to  hold  the  ballots  of  each  box  without  folding.  Heavy  envelopes  suitable 
for  this  purpose,  reinforced  with  cloth  at  all  folds,  shall  be  furnished  by  the 
county  auditor  to  each  election  precinct.  After  the  ballots  are  in  place,  the 
envelopes  shall  be  carefully  sealed  and  each  election  judge  shall  write  his 
name  upon  the  envelope  over  the  sealed  part  in  such  a  way  that  the  envelope 
cannot  be  opened  without  disturbing  the  continuity  of  the  lines  in  the  writ- 
ing. The  number  of  ballots  in  each  envelope,  the  kind  thereof,  and  the  name 
of  the  election  precinct  shall  also  be  plainly  written  upon  the  envelope.  No 
unused  ballots  or  returns  shall  be  placed  in  the  envelopes.  (Amended  *15 
c.  167  §  12) 

501.  Return  of  ballots  to  coimty  auditor — As  soon  as  the  ballots  have 
been  placed  in  their  envelopes  and  properly  sealed  and  one  of  the  judges  has 
been  chosen  to  deliver  election  returns  to  the  county  auditor,  the  envelopes 
shall  be  delivered  by  such  judge  and  he  shall  personally  deliver,  or  by  reg- 
istered mail  or  express,  send  the  same  to  the  county  auditor.  If  sent  by  reg- 
istered mail  or  express  the  envelopes  shall  be  securely  wrapped  in  such  a 
manner  that  such  envelopes  and  the  seals  shall  be  properly  protected.  The 
county  auditor  shall  file  all  envelopes  containing  ballots  thus  transmitted .  to 
him  in  his  office  and  shall  keep  them  in  a  safe  place  with  seals  unbroken,  un- 
less previously  opened  by  proper  authority  for  examination  or  recount,  in 
which  event  the  auditor  shall  cause  the.  envelopes  to  be  again  securely  sealed 
with  the  names  of  the  persons  making  such  inspection  or  recount  endorsed 
thereon  in  the  manner  provided  for  endorsement  by  election  judges;  pro- 
vided, that  such  envelopes  may  be  opened  by  the  county  canvassing  board  if 
necessary  to  procure  any  election  returns  which  may  have  inadvertently 
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been  sealed  up  with  said  returns  by  the  election  judges,  but  such  envelopes 
shall  again  be  sealed  in  the  manner  herein  provided.  (Amended  '15  c.  167 
§13) 

On  a  contest,  ballots  held  properly  received  in  evidence,  tbougb  some  evidence  was  intro- 
duced that  they  had  not  been  kept  in  a  safe  place,  and  bad  not  at  all  times  been  in  the  posses- 
sion of  the  lawful  custodian,  there  being  counter  evidence  that  the  ballots  remained  In  the  same 
condition  as  when  cast  It  was  also  held  that,  even  if  there  was  error  in  th^  admission,  no 
prejudice  resulted  (131-303,  165+«7).    Elections,  <t=»255. 

503.  Form  of  Tctums — 
125-249,  14ftf733. 

504.  Returns  to  be  sealed  and  delivered— 
125-249,  14ftf733. 

505.  Delivery  of  returns  and  unused  ballots— 

125-249,  14ftf733. 

511.  Informalities — 
Cited  (125-249,  14ftf733). 

512.  County  canvassing  board- 
Probative  effect  of  certiiicate  of  proper  canvassing  board  declaring  result  of  election  ia  not 

overcome  by  evidence  of  part  of  tabulated  statement  of  votes  not  inconsistent  therewith  (162+ 
622):    Elections,  «=»296(1). 

Certificate  of  proper  canvassing  board  declaring  result  of  election  is  prima  facie  evidence 
of  such  result,  and  puts  on  contestant  burden  of  showing  that  person  declared  elected  did  not 
receive  majority  of  legal  votes  (162+522).    Elections,  «s>292. 

514.  Cotmty  canvassing  board  to  declare  persons  elected — The  board 
having  completed  its  canvass,  shall  declare  the  person  receiving  the  highest 
number  of  votes  for  each  county  office  duly  elected  thereto.  When  such 
county  constitutes  or  contains  a  senatorial  or  representative  district,  it  shall 
declare  the  persons  receiving  the  highest  number  of  votes,  respectively,  for 
senator  or  representative,  duly  elected.  In  case  of  tie,  the  result  shall  be  de- 
termined by  lot  by  the  canvassing  board.     (Amended  '15  c.  167  §  14) 

516-518.     [Repealed.] 
See  note  under  §  305. 

520.  Statement  of  votes — Declared  restilt — Such  board  shall  open  and 
canvass  the  certified  copies  of  the  statements  made  by  the  county  canvassing 
boards,  prepare  therefrom  a  statement  of  the  whole  number  of  votes  cast  at 
such  election  for  candidates  for  the  several  state  offices,  and  for  such  candi- 
dates for  state  senator  or  representative  as  shall  be  voted  upon  in  more  than 
one  county,  the  names  of  the  persons  receiving  such  votes  and  the  number 
received  by  each,  specifying  the  several  counties  in  which  they  were  cast.* 
Such  board  shall  subscribe  and  certify  to  the  correctness  of  such  statement, 
and  within  three  days  after  such  canvass  declare  the  result.  In  case  of  tie 
vote  for  any  state  or  legislative  office,  or  for  any  other  office,  the  result  of 
which  is  to  be  certified  by  the  state  canvassing  board,  the  election  shall  be  de- 
termined by  lot  cast  by  such  board.     (Amended  '15  c.  167  §  15) 

525.  Election  contests  for  legislature^Notice— Bond — Any  voter  of  a 
senatorial  or  representative  district  may  contest  the  validity  of  the  election 
of  any  person  declared  elected  to  the  senate  or  house  of  representatives  for 
such  district,  or  his  right  to  a  seat  therein,  by  causing  to  be  served  upon  the 
contestee,  within  fifteen  days  after  the  completion  of  the  final  canvass, 'a 
written  notice,  specifying  the  points  on  which  the  contest  will  be  made  and 
naming  two  justices  of  the  peace  of  such  legislative  district  before  whom  dep- 
ositions relative  thereto  will  be  taken,  and  the  time  and  place  thereof,  which 
time  shall  not  be  later  than  forty  days  after  the  election.  And  shall  execute 
and  file  with  the  clerk  of  the  district  court  of  the  county  wherein  said  contest 
is  instituted,  a  bond  in  the  penal  sum  of  five  hundred  dollars  ($500.00)  paya- 
ble to  the  contestee  conditioned  to  pay  all  the  <:osts,  disbursements,  and  at- 
torney's fees  that  may  be  paid  or  incurred  by  the  contestee  in  such  contest, 
provided  the  contestee  prevails  therein,  which  bond  shall  be  approved  by  the 
judge  or  one  of  the  judges  of  the  district  court  in  which  said  contest  was  in- 
stituted.   Such  notice  shall  be  served  in  the  same  manner  as  a  summons  in  a 
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civil  action,  at  least  ten  days  before  the  time  named  therein  for  taking  such 
depositions.     (Amended  '15  c.  369  §  1) 

529.    Contesting  state  and  municipal  elections — Notices — ^Trial — 
^  Jniiadiction  cannot  be  onated— The  pablic  acquires  an   interest  in  the  proceedings 
initiated  by  a  petition  and   signers   thereof  cannot  oust  the  jurisdiction   o(  the  court  after 
service  of  the  petition  and  the  taking  of  judicial  action  thereon  by  withdrawing  their  names 
therefrom  (161+513).     Elections,  «=»279. 

Failure  to  appoint  term  for  hearing  does  not  oust  jurisdiction  (122-149,  142+15).  Elec- 
tions, ®»275;   Intoxicating  Liquors,  «s»37. 

Hotlee — While  it  is  necessary  for  the  notice  of  contest  to  show  the  contestant  to  be  a 
voter,  bis  qualification  may  be  tacitly  admitted,  or  proof  thereof  waived  by  the  contestee 
proceeding  without  objection  on  that  ground  to  try  the  contest  on  the  merits  (120-298,  148+- 
276).    Elections,  «=3280. 

In  an  election  contest  jurisdiction  is  conferred  by  the  filing  of  a  proper  notice  under  this 
section  and  irregularity,  if  any,  in  the  court  signing  the  order  directing  the  time  and  man- 
ner of  service  of  the  notice  upon  the  contestees  prior  to  the  filing  thereof  is  not  fatal.  Serv- 
ice of  the  notice  by  one  of  the  contestante  was  valid  (126-298,  148+276).     Elections,  «=>280. 

ETidenoe-Integrity  of  ballots   (122-138,   142+12).     Elections,   «8=»293(1). 

Where  contestant  bases  his  contest  on  fact  that  votes  were  cast  by  nonresidents,  he  must 
show  by  the  best  evidence  available  that  enough  such  votes  were  cast  for  contestee  to  change 
result  (162+622).     Elections,  «=s>291. 

In  clectiiMi  contest  where  evidence  was  available  to  show  for  whom  illegal  votes  were 
cast,  and  contestant  made  no  attempt  to  produce  it,  inference  is  that  it  would  not  have  diang- 
ed  result  (162+522).    Evidence,  «=>76. 

Having  proven  that  the  contestees  voted  without  right,  it  is  proper  by  competent  evi- 
dence to  ascertain  how  they  voted,  so  as  to  purge  the  election  of  the  illegal  vote  (126-298, 
148+276).     Elections,  «=»293(3). 

Cbaage  of  Teane— This  section  controls  the  matter  of  change  of  venue  in  election  con- 
tests (126-404,  150+625).    Elections,  «=»277. 

Prooeedlnga-^leadlng— The  petition  and  notice  of  contest  is  governed  by  the  rules 
of  practice  applicable  to  an  ordinary  complaint,  and  contestee  must  attack  the  same  by  de- 
murrer or  answer  if  he  desires  to  object  to  the  legal  capacity  of  the  contestants,  otherwise 
be  wiU  de  deemed  to  have  waived  the  defect  (161+613).     Elections,  <»=>286,  287. 

Tie  vote— This  section  authorizes  an  election  contest,  though  neither  of  the  two  opposing 
candidates  for  a  county  office  could  be  declared  elected  by  the  canvassing  board,  because  the 
returns  indicated  the  same  number  of  votes  for  each  (129-301,  151+-1102;  129-301,  152+639). 
Elections,  <S=>273. 

Jurisdiction  of  contest,  where  canvassing  board  has  been  unable  to  declare  either  candi- 
date elected  on  account  of  a  tie  vote.     Equally  divided  court  (129-301,  151+-1102). 

Partial  reeovnt — Where  votes  in  part  of  precincts  are  not  recounted,  the  official  re- 
turns therein  are  to  govern  (122-138,  142+12).     Elections,  <8=>2«9(4). 

Deducting  Illegal  Totes  pro  rata — Purging  election  of  illegal  votes  by  deducting  pro 
rata  part  of  tbem  from  votes  for  each  candidate  is  justifiable  only  when  it  is  impossible  to 
show  for  whom  they  were  actually  cast  (162+-522).     Elections,  €=3254. 

530.  Inspection  of  ballots  on  contest,  whether  for  office  or  proposition 
submitted  to  vote — After  a  contest  has  been  instituted,  either  party  may  have 
the  ballots  inspected  before  preparing  for  trial.  The  party  applying  for  such 
inspection  shall  file  with  the  clerk  a  verified  petition,  stating  that  he  can- 
not properly  prepare  his  case  for  trial  without  an  inspection  of  such  ballots, 
and  thereupon  the  judge  of  said  court  shall  appoint  three  persons,  if  for  a 
county  or  municipal  office,  or  other  question  submitted  to  popular  vote  in  any 
county  or  municipality,  one  selected  by  each  of  the  parties  and  a  third  by 
those  two,  by  whom  such  inspection  shall  be  made.  If  the  contest  relates 
to  a  state  office,  or  to  the  declared  result  upon  a  constitutional  amendment 
or  other  question  submitted  to  popular  vote  throughout  the  state,  a  judge 
of  said  court  shall  issue  an  order  directing  that  all  ballots  pertaining  to  such 
contest  be  forthwith  transmitted  to  the  secretary  of  state  by  the  several 
county  auditors  of  the  state.  Such  ballots,  together  with  the  sealed  envelopes 
in  which  they  were  returned  by  the  election  judges,  shall  be  properly  boxed 
and  sealed  before  shipment.  They  shall  be  shipped  by  express  and  it  shall 
be  the  duty  of  the  transportation  company  having  in  charge  the  transporta- 
tion of  such  ballots  to  properly  safeguard  the  same  from  the  time  they  are 
received  until  they  are  delivered  to  the  secretary  of  state.  The  said  order 
may  be  served  upon  the  several  county  auditors  by  registered  mail.  Such 
order  may  be  modified  as  to  the  most  populous  counties  and  provision  made 
for  inspecting  the  ballots  of  such  counties  at  the  county  seats  thereof.  Be- 
fore such  order  is  issued  the  applicant  therefor  shall  deposit  with  the  secre- 
tary of  state  a  sum  of  money  sufficient  to  pay  all  expenses  connected  with 
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the  transportation  of  such  ballots.  No  compensation  shall  be  allowed  the 
county  auditor  for  his  services  in  preparing  such  ballots  for  shipment.  In 
state  contests,  the  judge  of  said  court  shall  appoint  as  many  sets  of  three  per- 
sons as  may  be  necessary  to  expeditiously  count  and  inspect  the  ballots  in 
the  office  of  the  secretary  of  state,  or  elsewhere.  Such  mspectors  shall  be 
selected  in  the  same  manner  as  for  county  or  municipal  contests.  Contests 
for  district  judge,  or  other  offices  not  specifically  provided  for  herein,  shall 
be  conducted  under  this  section,  the  procedure  therefor  to  be  fixed  by  the 
court.  Inspection  of  ballots  shall  be  conducted  in  the  presence  of  the  legal 
custodian  of  the  ballots  and  the  party  applying  therefor  shall  file  with  the 
clerk  a  bond  in  the  sum  of  two  hundred  and  fifty  dollars  if  the  contest  be 
within  a  single  county;  otherwise  such  bonds  shall  be  in  a  sum  to  be  fixed 
by  the  court  in  its  discretion,  with  two  sureties,  and  conditioned  that  he  will 
pay  the  costs  and  expenses  of  such  in  case  he  fails  to  maintain  his  contest. 
If  the  contestant  prevails  in  his  contest  the  cost  shall  be  taxed  against  the 
contestee.  In  case  either  party  neglects  or  refuses  to  name  an  inspector,  he 
shall  be  named  by  the  judge.  The  compensation  of  inspectors  shall  be  the 
same  as  for  referees,  unless  otherwise  stipulated.  Any  court  of  proper  ju- 
risdiction may  order  the  return  of  any  ballots  to  the  county  from  which  they 
were  sent,  after  inspection,  if  necessary  to  be  used  in  any  other  contest  pro- 
ceeding. The  secretary  of  state  shall  preserve  any  ballots  in  his  possession 
until  the  next  general  election,  unless  otherwise  directed  by  order  of  court. 
(Amended  '15  c.  167  §  16) 

In  a  coDtest  for  the  office  of  town  clerk,  and  a  contest  for  the  office  of  town  supervisor, 
held,  on  the  evidence  and  a  construction  of  certain  ballots,  that  in  each  contest  the  parties 
received  an  equal  number  of  votes.     (127-33,  14af503).     Elections,  ^=9180(1,  7). 

531.    Appeal  to  supreme  court — ^Method  of  procedure — 

Amendment  of  notice  of  appeal  (122-138,  142+12).     Elections,   «=»305(3). 

Specification  of  points  in  notice  of  appeal  (122-138,  142+12).     Elections,  «=>305(4). 

Review  of  determination  as  to  integrity  of  ballots  as  evidence  (122-138,  142+12).  Elec- 
tions. <8=»S05(4). 

Respondent  is  permitted  in  the  appellate  court  to  urge  any  fact  appearing  in  the  record 
which  wUl  support  the  judgment  below  (129-359,  152+758).    Elections,  «=>305(7). 

533.    Defective  ballots — 
Cited  (121-463,  141+791). 

[ABSENT  VOTERS] 

[536— ]1.  Absent  voters — ^Right  to  vote  at  general  election — ^Any  per- 
son entitled  to  vote 'at  any  general  election  who  is  absent  on  the  day  such 
general  election  is  held,  from  the  election  district  in  which  he  is  entitled  to 
vote,  may  vote  therein  by  having  his  ballot  delivered  by  mail  to  the  election 
judges  of  such  district  on  the  day  of  such  general  election,  by  complying  with 
the  provisions  of  this  act,  provided,  however,  that  no  person  residing  in  a 
city  of  the  first,  second  or  third  class  shall  be  permitted  to  so  vote,  unless 
he  has  duly  registered  in  said  district  prior  to  such  election  day.  The  words 
"general  election"  as  used  in  this  act  shall  be  construed  to  include  the  elec- 
tion held  in  the  several  election  districts  on  the  first  Tuesday  after  the  first 
Monday  in  November  in  each  even  numbered  year  and  also  any  city  elec- 
tion, including  cities  of  the  first  class  operating  under  home  rule  charters, 
and  any  county  option  election,  so-called,  held  under  the  provisions  of  chap- 
ter 23,  Laws  1915,. and  any  act  or  acts  supplementary  thereto  or  amendatory 
thereof,  held  in  any  county,  but  shall  not  include  a  prunary  election.  ('17  c. 
68  §  1,  amended  '17  c.  .120  §  1) 

1917  c.  68  §  14,  repeals  inconsistent  acts,  etc. 

[536^]2.  Application  for  ballot — Oath — At  any  time  not  more  than  thirty 
(30)  or  less  than  seven  (7)  days  before  the  day  of  holding  any  general  elec- 
tion, any  person  may  make  application  in  writing  subscribed  by  him  to  the 
county  auditor  of  the  county  in  which  he  is  a  resident  for  ballots  and  enve- 
lopes, and  at  the  time  of  making  such  application,  he  shall  subscribe  and 
swear  to  the  oath  hereinafter  directed  to  be  printed  on  the  back  of  applica- 
tion for  ballots.  Such  oath  shall  be  taken  before  an  officer  authorized  to  ad- 
minister oaths  and  the  jurat  thereof  shall  be  authenticated  with  the  official 
seal  of  such  officer,  if  he  have  a  seal. 
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If  the  applicant  for  ballots  be  a  resident  of  a  city  of  the  first,  second  or 
third  class,  the  application  for  ballots  shall  be  in  the  following  form : 

APPLICATION  FOB  BALLOTS 

"The  undersigned,  a  duly  qualified  and  registered  voter  of  the 

precinct  (in  case  a  ward  constitutes  an  election  district  strike  out  the  word 

precinct')   of  the   ward  of  the  City  of   in  the 

County  of ,  State  of  Minnesota,  residing  at  . . . ... .......  (here 

insert  street  and  number)  in  said  city,  hereby  makes  application  for  the 
ballots  to  be  voted  upon  in  said  election  district  at  the  next  general  election. 

Please  mail  said  ballots  and  accompanying  envelopes  to  me  at 

(here  insert  postoffice  address  to  which  to  be  sent). 

Dated ,  191 


(Signature  of  Applicant)" 
If  the  applicant  for  ballots  be  not  a  resident  of  a  city  of  the  first,  second 
or  third  class,  the  application  for  ballots  shall  be  in  the  following  form : 

"The  undersigned,  a  duly  qualified  voter  of  the  (here  in- 
sert name  of  town,  village  or  other  description  of  the  election  district)  resid- 
ing at  in  the (town,  village  or  city  of  the  fourth 

class)  hereby  makes  application  for  the  ballots  to  be  voted  for  in  said  dis- 
trict at  the  next  general  election.    Please  mail  said  ballots  to  me  at 

(here  insert  postoffice  address  to  which  to  be  mailed). 

Dated  at ,  this day  of  191   


(Signature  of  Applicant)" 
There  shall  be  printed  on  the  back  of  each  of  said  forms  the  following : 
"This  is  to  certify  that  ballots  were — mailed— delivered  in  person  as  per 
enclosed  application,  this day  of ,  19 


County  Auditor. 

Per 

Deputy." 
OATH 

County  of \ 

State  of /  ^^• 

I  do  swear  that  I  am  a  citizen  of  the  United  States;  that  I  am  twenty- 
one  years  of  age,  and  have  been  a  resident  of  the  State  of  Minnesota  con- 
tinuously during  the  six  months  last  past;   that  I  am  an  actual  resident  of 

the  election  district  named  in  the  within  application ;  that  on  the 

day  of ,19 ,  I  will  have  resided  therein  for  more  than 

thirty  (30)  days;  that  I  do  not  intend  to  abandon  my  residence  in  said  dis- 
trict prior  to  the day  of ,  19 ;  that  at 

said  time  I  will  be  a  qualified  voter  in  said  district. 


(Signature  of  Applicant) 

Subscribed  and  sworn  to  before  me  this day  of 

19 


(Signature  of  officer) 


(Description  of  officer) 
('17  c.  68  §  2) 

[536 — ]3.  Ballots  to  be  printed  and  delivered  to  county  auditor — ^The 
several  officers  charged  by  law  with  the  preparation,  printing,  and  distribu- 
tion of  ballots  shall  at  least  fifteen  days  before  a  general  election,  print  and 
deliver  to  the  county  auditor  a  sufficient  number  of  the  ballots  printed  under 
their  supervision  respectively,  to  enable  the  auditor  to  comply  with  the  pro- 
visions of  this  act.  It  shall  be  the  duty  of  the  county  auditor  to  prepare  and 
print  the  ballots  prepared  under  his  direction  at  least  fifteen  days  before 
election  ('17  c.  68  §  3) 

SUFP.G.SJIlNN.'lT — 4 


Digitized  by 


Google 


50  BLEOTIONS  §  [586 — }i 

[536— ]4.  AuditCHT  to  mail  or  deliver  ballots  to  applicant — If  an  appli- 
cation is  made  either  in  person  or  by  mail  more  than  fifteen  days  before  elec- 
tion, the  auditor  shall  file  the  same  and  forthwith  on  the  delivery  to  him  of 
the  ballots,  shall  mail  to  the  applicant  at  the  address  specified  in  the  appli- 
cation one  each  of  the  several  ballots  the  applicant  is  entitled  to  vote  upon 
at  the  next  general  election;  also  the  envelopes  hereinafter  specified.  If 
the  application  is  made  within  fifteen  days  (but  not  within  seven  days)  of 
the  election,  he  shall  forthwith  upon  receipt  of  such  application,  mail  or  de- 
liver to  the  applicant,  if  he  apply  therefor  in  person,  and  fill  out  and  sign 
the  application  blank  specified  in  section  2  hereof  [536 — 2],  one  each  of 
the  several  ballots  the  applicant  is  entitled  to  vote  upon  at  the  next  general 
election ;  also  the  envelopes  hereinafter  specified.    ('17  c.  68  §  4) 

[536— ]5.  Fees — Expenses — ^Assistants — The  applicant  for  such  ballots 
shall  pay  to  the  county  auditor  at  the  time  he  makes  such  application,  a  fee 
of  thirty-five  cents.  The  money  so  received  by  said  county  auditor  shall  be 
kept  in  a  separate  fund  and  shall  be  expended  by  said  auditor  in  paying  the 
expense  of  such  extra  clerical  assistance  as  may  be  required  for  the  perform- 
ance by  him  of  the  duties  imposed  by  this  act;  the  cost  of  furnishing  and 
printing  the  application  blanks  specified  in  Section  2  hereof  [536 — 2] ;  the 
cost  of  furnishing  and  printing  the  envelopes  and  voters'  certificate  herein- 
after specified;  the  cost  of  postage  both  in  forwarding  and  for  the  return  of 
the  ballots  as  hereinafter  specified  and  in  delivering  to  the  judges  of  election 
of  the  several  districts  in  his  county  the  applications  after  the  same  have 
been  endorsed  by  him  as  hereinafter  specified.  Any  surplus  of  the  moneys 
so  received  shall  be  paid  into  the  county  treasury  and  credited  to  the  gen- 
eral revenue  fund. 

The  county  auditor  of  each  of  the  several  counties  is  hereby  authorized 
to  employ  such  assistants,  additional  to  those  now  authorized  by  law,  as  may 
be  necessary  to  the  carrying  into  effect  of  the  provisions  of  this  act,  but  the 
expense  of  such  additional  clerical  assistance  shall  be  paid  only  from  the 
money  derived  from  the  fees  aforesaid  remaining  after  the  payment  of  postage 
and  the  cost  of  envelopes  and  voters'  certificates  herein  provided  for.  ('17  c. 
68  §5) 

[536— ]  6.  Return  envelopes — Certificates — Directions  to  voter — ^The 
county  auditor  of  each  of  the  several  counties  shall  mail  or  deliver  to  the  ap- 
plicant with  the  ballots  two  envelopes  and  a  voter's  certificate.  One  envelope 
shall  be  known  as  the  "Return  Envelope"  and  shall  be  sufficiently  larger  than 
the  "Ballot  Envelope"  hereinafter  described,  to  conveniently  enclose  and 
contain  the  "Ballot  Envelope,"  hereinafter  described.  There  shall  be  printed 
or  written  across  the  left  hand  end  of  said  envelope  by  the  Auditor,  before 
delivery  thereof  to  the  applicant,  the  words : 
"Return  Envelope." 
"Postmaster  deliver  on  Election  Day." 

The  auditor  shall  also  cause  said  "Return  Envelope"  to  be  addressed  to 
the  "Judges  of  Election"  in  the  election  district  in  which  the  applicant  has 
certified  in  his  application  he  is  entitled  to  vote,  such  address  shall  be  in 
substantial  conformity  to  one  of  the  illustrations  hereinafter  set  forth  and  as 
the  facts  may  require,  to  wit : 
"To  the  Judges  of  Election, 
7th  Precinct,  Third  Ward, 
City  of  Minneapolis, 
Hennepin  County, 
Minnesota." 
"To  the  Judges  of  Election,  Rosedale  Town 


(Here  insert  name  of  postoffice  nearest  voting  place) 
Hennepin  County, 
Minnesota." 
"To  the  Judges  of  Election,  Village  of  Excelsior, 
Excelsior, 

Hennepin  County, 
Minnesota." 
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The  auditor  may  vary  any  such  form  for  addressing  "Return  Envelope" 
as  the  facts  may  require,  but  shall  adopt  such  form  of  address  as  will  best  in- 
sure the  prompt  delivery  of  such  envelope  and  contents  to  the  judges  of  elec- 
tion on  election  day. 

The  county  auditor  shall  also  affix  to  said  "Return  Envelope"  postage 
stamps  sufficient  in  amount  to  pay  the  postage  on  said  "Return  Envelope," 
after  the  ballot,  ballot  envelope  and  voter's  certificate  herein  prescribed  have 
beien  enclosed  therein,  from  any  postoffice  within  the  terrijtorial  limits  of  the 
United  States,  other  than  the  over-sea  possessions  of  the  United  States,  to 
the  place  to  which  it  is  addressed.  He  shall  also  place  thereon  a  ten  cent  spe- 
cial delivery  stamp,  or  if  a  special  delivery  stamp  be  not  obtainable,  additional 
postage  stamps  aggregating  in  amount  to  ten  cents,  in  which  latter  case  he 
shall  also  write  or  stamp  on  the  address  side  of  such  envelope  in  a  conspic- 
uous place  the  words  "Special  Delivery." 

There  shall  be  printed  on  the  back  of  said  "Return  Envelope"  a  certificate 
which  shall  be  substantially  in  the  following  form,  to-wit : 

"This  is  to  certify  that after  marking 

and  enveloping  the  enclosed  ballots  as  set  forth  in  the  enclosed  certificate 
by  me  attested,  enclosed  the  said  ballot  envelope  in  this  return  envelope  in 
my  presence  without  opening  the  said  ballot  envelope  or  permitting  me  or 
any  other  person  to  know  or  learn  how  he  had  voted  as  to  any  candidate  or 
proposition  and  that  this  return  envelope  was  sealed  in  my  presence  and  after 
being  sealed  was  deposited  in  my  presence  in  the  United  States  Postoffice 
at without  being  opened. 

Dated  this  day  of  ,19 


Attesting  Witness." 
The  return  envelope  shall  be  so  made  as  to  open  on  the  left  hand  end  and 
the  certificate  above  set  forth  shall  be  printed  on  the  right  hand  three-fourths 

of  the  back  of  said  envelope. 

The  auditor  shall  also  furnish  to  the  applicant  with  the  ballots,  a  "Vot- 
er's Certificate"  which  certificate  shall  be  substantially  in  the  following  form, 
where  the  applicant  is  a  resident  of  a  city  of  the  first,  second  or  third  class : 

VOTER'S   CERTIFICATE 

"The  undersigned  hereby  certifies  that  he  is  a  qualified  and  duly  registered 

voter  in  the precinct  (strike  out  the  word 

'Precinct'   if   the   ward   or  wards   constitute  an   election   district),   of  the 

ward  of  the  City  of 

and  that  the  ballots  enclosed  in  the  'Ballot  Envelope'  herewith  enclosed  in 
the  'Return  Envelope'  was  exhibited  by  me  to  the  attesting  witness  named 
below  before  the  same  was  marked  by  me  and  that  thereafter  I  marked  the 
same  in  the  presence  of  said  witness,  but  in  such  a  way  that  neither  he  or 
any  other  person  could  see  or  learn  for  what  candidates  or  propositions 
thereon  I  voted ;  that  thereupon  and  in  his  presence  I  folded  said  ballots  and 
without  showing  the  same  to  any  person,  enclosed  the  same  in  the  'Ballot 
'Envelope'   and  sealed  said  'Ballot  Envelope.' 

Dated  at ,  this 

day  of   ,  19 


Voter." 
CERTIFICATE  OF  ATTESTING   WITNESS 

"I  certify  that  I  have  read  the  foregoing  certificate  and  know  the  con- 
tents thereof  and  that  the  same  is  true. 

Dated  at ,  this 

day  of  ,  19 


Attesting  Witness. 


(Here  write  name  of  office  or  official  character  such  as  postmaster,  clerk  of 
court,  etc.)" 
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If  the  applicant  is  a  resident  of  a  town,  village  or  city  of  the  fourth  class, 
the  auditor  shall  furnish  with  the  ballots  a  "Voter's  Certificate"  which  shall 
be  substantially  in  the  following  form,  to-wit: 

VOTER'S  CEBTIFICATE 

"The  undersigfned  hereby  certifies  that  he  is  a  qualified  voter  in  the 

(here  describe  voting  district,  if  more  than  one)  of  the 

(name  of  town,  village  or  city  of  fourth  class)  County  of , 

State  of  Minnesota;  that  the  ballots  enclosed  in  the  'Ballot  Envelope*  was 
exhibited  by  me  to  the  attesting  witness  named  below  before  the  same  was 
marked  by  me ;  that  at  the  time  I  so  exhibited  the  same  to  said  attesting  wit- 
ness there  were  no  cross  marks  opposite  the  names  of  any  candidates,  or 
propositions  to  be  voted  on,  that  thereafter  I  marked  the  same  in  the  pres- 
ence of  said  attesting  witness,  but  in  such  a  way  that  neither  he  or  any  other 
person  could  see  or  learn  for  what  candidate  or  propositions  thereon  I  voted ; 
that  thereupon  in  his  presence  I  folded  said  ballots  and  without  showing  the 
same  to  any  person,  enclosed  the  same  in  the  'Ballot  Envelope'  and  sealed 
said  'Ballot  Envelope.' 

Dated  at ,  this day  of ,191 


Voter." 
CERTIFICATE  OF  ATTESTING  WITNESS 

"I  hereby  certify  that  I  have  read  the  foregoing  certificate  and  know  the 
contents  thereof  and  that  the  same  is  true. 

Dated  at  this 

day  of  ,  19 


Attesting  Witness. 


(Here  write  name  of  office  or  official  character  of  attesting  witness,  such  as 
postmaster,  etc.)" 

Printed  on  the  back  of  the  voter's  certificate  shall  be  the  following  direc- 
tions to  voters,  to-wit : 

DIRECTIONS  TO  VOTER 

(a)  You  may  mark  and  mail  your  ballot  at  any  place  within  the  United 
States  other  than  Alaska  and  the  island  possessions  of  the  United  States. 

(b)  The  ballot  must  be  marked  and  sealed  in  the  "Ballot  Envelope"  in 
the  presence  of  an  attesting  witness,  but  in  such  a  manner  as  to  prevent  such 
witness  or  any  other  person  from  knowing  or  learning  how  you  have  voted 
as  to  any  candidate  or  proposition. 

(c)  After  marking  and  enclosing  ballot  in  the  "Ballot  Envelope"  you 
and  attesting  witness  must  each  sig^  your  respective  names  to  the  "Voters 
Certificate"  and  "Certificate  of  Attesting  Witness." 

(d)  Do  not  put  "Voters  Certificate"  in  "Ballot  Envelope"  but  enclose 
same  in  "Return  Envelope." 

(e)  Enclose  "Ballot  Envelope"  and  "Voters  Certificate"  in  "Return  En- 
velope," seal  the  latter,  have  attesting  witness  sign  certificate  on  back  of  "Re- 
turn Envelope"  and  then  deposit  same  in  the  United  States  Post  Office  in 
presence  of  the  attesting  witness. 

(f)  The  ballot  may  be  marked  and  mailed  at  any  time  after  you  receive 
it  from  the  county  auditor;  it  should,  however,  be  marked  and  mailed  so  as 
to  arrive  at  your  voting  place  on  or  before  election  day.  If  not  there  by  that 
day  it  will  not  be  counted. 

(g)  The  attesting  witness  who  signs  the  voters  certificate  must  also  sign 
the  certificate  on  the  back  of  the  "Return  Envelope." 

(h)  Any  United  States  postmaster,  assistant  United  States  postmaster, 
or  any  county,  village,  or  city  officer  having  an  official  seal  may  be  an  attest- 
ing witness. 

If  a  postmaster  or  assistant  postmaster  acts  as  attesting  witness,  his  sig- 
iiature  on  the  "Certificate  of  Attesting  Witness"  should  be  authenticated  by  th© 
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cancellation  stamp  of  their  respective  postoffices.  If  one  of  the  other  officers 
named  as  attesting  witness  his  signature  on  the  "Certificate  of  Attesting  Wit- 
ness" should  be  authenticated  with  his  official  seal.  It  is  not.  necessary  to  thus 
authenticate  the  signature  to  the  certificate  on  the  back  of  the  "Return  En- 
velope." 

(i)  Remember  that  the  officers  above  named  are  not  bound  to  act  as 
an  attesting  witness  for  you,  but  if  they  do,  do  so  only  as  a  favor. 

(j)  Fold  each  ballot  separately  before  placing  in  "Ballot  Envelope";  fold 
so  that  cross  marks  cannot  be  seen  without  unfolding,  but  so  that  fac  simile 
signature  of  officer  (secretary  of  state,  county  auditor,  or  city  clerk)  under 
whose  direction  the  ballot  is  printed  and  appearing  on  the  back  of  the 
ballot,  can  be  seen  without  unfolding  the  ballot.  Do  not  put  your  name, 
initials  or  any  other  identifying  mark  on  the  ballot  or  "Return  Envelope." 
('17  c.  68  §  6) 

[536 — ]7.  Ballots,  how  authenticated  by  auditor — ^Applications,  to  be 
preserved  and  delivered  to  officers — The  county  auditor  on  mailing  or  deliv- 
ering to  an  applicant  ballots  as  hereinbefore  specified,  shall  sign  or  cause  to 
be  signed  by  his  deputy,  and  dated  the  certificate  printed  on  the  back  of 
the  application  for  ballots  and  shall  authenticate  such  certificate  with  his 
official  seal.  All  applications  shall  be  preserved  by  the  auditor  and  arranged 
by  him  according  to  election  districts  and  the  initial  letter  of  the  surname 
of  the  applicant.  At  the  time  he  delivers  the  state  and  county  ballots  to  the 
town,  village  and  city  clerks  within  his  county,  he  shall  also  deliver  to  the  re- 
spective town,  village  and  city  clerks  the  applications  theretofore  received 
by  him  and  endorsed  by  him.  Such  town,  village  and  city  clerks  shall  in 
turn  deliver  said  applications  so  endorsed  to  the  respective  election  judges 
of  the  several  election  precincts.    ('17  c.  68  §  7) 

[536^]  8.  Ballots,  where  marked,  and  mailed  by  voters — ^Attesting  wit- 
nesses— Challenges — Any  qualified  voter  of  any  election  district  of  this  state 
to  whom  ballots  have  been  delivered  by  the  county  auditor,  may  mark  and 
mail  the  ballots  so  delivered  to  him  at  any  place  within  the  territorial  jurisdic- 
tion of  the  United  States,  exclusive  of  Alaska  and  the  so-called  island  pos- 
sessions of  the  United  States,  the  same  to  be  marked  and  mailed  in  the  man- 
ner specified  in  the  directions  to  voters,  set  forth  in  section  6  hereof  [536 — 6], 
and  before  an  attesting  witness  belonging  to  one  of  the  classes  specified  in  said 
directions  to  voters.  At  any  time  before  the  ballots  are  so  deposited  in  the 
ballot  boxes  by  the  election  judges,  the  vote  of  any  absent  voter  may  be  chal- 
lenged for  any  cause,  and  the  election  judges  shall  have  all  the  power  and 
authority  given  by  law,  to  hear  and  determine  the  legality  of  such  ballot. 
('17  c.  68  §  8) 

[536 — ]9.  Ballots,  how  received,  counted,  canvassed  and  returned — ^The 
judges  of  election  in  the  several  election  districts  at  a  general  election  shall 
receive  all  ballots  delivered  to  them  on  election  day  by  officers  or  employes 
of  the  United  States  Postoffice  department  in  due  course  of  the  business  of 
that  department  and  as  herein  provided,  and  deposit  the  same  in  the  appro- 
priate ballot  box  provided  that  they  are  satisfied  that  the  person  mailing  the 
same  is  a  duly  qualified  voter  in  such  election  district  and  entitled  to  vote 
therein  at  such  election,  provided  further  that  the  conditions  precedent  here- 
inafter set  forth,  exist.  Ballots  so  deposited  shall  be  counted,  canvassed  and 
returned  in  the  same  manner  and  shall  be  given  the  same  force  and  effect  as 
the  votes  of  other  duly  qualified  voters  who  vote  in  person. 

Upon  a  "Return  Envelope"  being  delivered  to  the  judges  of  election  they 
shall  open  the  same  in  such  a  manner  as  not  to  cut  or  mutilate  the  contents 
or  deface  or  damage  the  signature  of  the  attesting  witness  on  the  outside 
thereof.  They  shall  then  take  from  the  "Return  Envelope"  the  "Voters  Cer- 
tificate" and  "Certificate  of  Attesting  Witness" ;  they  shall  compare  the  signa- 
ture of  the  "Attesting  Witness"  on  the  outside  of  the  "Return  Envelope"  with 
the  sigfnature  on  the  certificate  enclosed  therein  and  shall  also  compare  the 
stature  on  fhe  "Voters  Certificate"  with  the  signature  on  the  "Application 
for  Ballots"  delivered  to  them  as  provided  for  in  section  7  hereof  [536 — 7]. 
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If  the  judges  or  a  majority  of  them  are  satisfied  that  the  signatures  of  the 
"Attesting  Witness"  on  the  outside  of  the  "Return  Envelope"  is  the  genuine 
signature  of  the  person  that  signed  the  "Certificate  of  Attesting  Witness" 
enclosed  in  the  "Return  Envelope"  and  if  the  signature  of  such  witness  on  said 
certificate  shall  be  authenticated  as  prescribed  in  the  "Direction  to  Voters"  set 
forth  in  section  6  hereof  [536 — 6],  and  if  the  judges  or  a  majority  of  them 
shall  be  satisfied  that  the  signatures  of  the  voter  subscribed  to  the  " Voters  Cer- 
tificate" is  the  genuine  signature  of  the  person  who  made  the  "Application  for 
Ballots,"  the  judges,  or  one  or  more  of  them  shall  write  the  word  "Received" 
on  such  "Ballot  Envelope"  and  under  such  word  his  or  their  name  or  initials, 
provided  that  in  cities  of  first,  second  or  third  class  such  ballot  shall  not  be  so 
marked  unless  the  voter  mailing  in  such  ballot  has  been  theretofore  duly 
registered  in  such  election  district,  nor  shall  said  ballot  be  so  marked  with  the 
word  "Received"  if  it  appears  from  the  registration  list  that  such  voter  has 
already  voted  at  such  general  election,  either  in  person  or  by  mail. .  If  the 
ballots  are  not  received  for  the  reason  that  the  voter  has  failed  to  comply  with 
the  requirements  hereinbefore  set  forth  or  has  previously  voted  at  such  elec- 
tion, then  "Ballot  Envelope"  shall  be  marked  "Rejected"  and  placed  in  the  "Re- 
turn Envelope"  with  the  "Voters  Certificate"  and  placed  with  and  returned 
to  the  county  auditor  with  the  unused  ballots.  No  person  who  has  voted  by 
mail  as  herein  provided  shall  be  permitted  to  thereafter  vote  in  person. 

If  the  "Ballot  Envelope"  is  marked  with  the  word  "Received"  as  herein- 
before provided,  the  judges  in  charge  of  the  register  shall  make  an  apprp- 
priate  notation  on  the  register  of  voters  indicating  that  the  voter  has  voted 
by  mail;  this  shall  be  done  by  placing  the  letters  "V.  M."  in  the  appro- 
priate column  opposite  the  voter's  name. 

The  "Ballot  Envelope"  marked  "Received"  as  aforesaid  shall  be  carefully 
kept  by  the  judges  until  the  closing  of  the  polls  on  the  election  day,  but 
before  any  of  the  ballot  boxes  are  opened,  at  which  time  the  said  "Ballot  En- 
velope" shall  be  opened  and  the  ballots  therein  taken  therefrom  and  deposited 
by  the  judges  in  the  proper  ballot  box.  If  there  be  more  than  one  ballot  of 
any  one  kind  enclosed  in  said  "Ballot  Envelope,"  then  and  in  such  case  nei- 
ther of  such  ballots  of  such  kind  shall  be  deposited  in  the  ballot  box,  but  all 
such  kinds  shall  be  placed  with  the  spoiled  ballots  and  returned  as  is  provided 
for  by  law  with  reference  to  ^uch  spoiled  ballots.  The  judges  before  depos- 
iting said  ballots  in  the  ballot  boxes  shall  write  their  initials  thereon  in  the 
same  manner  as  is  provided  by  law  with  reference  to  ballots  delivered  by  them 
to  votefs  voting  in  person.    ('17  c.  68  §  9) 

[536^]  10.    City  clerks  to  furnish  postmasters  lists  of  polling  places — It 

shall  be  the  duty  of  the  city  clerk  of  every  city  having  more  than  two  vot- 
ing precincts  therein  to  furnish  to  the  postmaster  of  said  city,  at  least  two  days 
before  the  day  on  which  a  general  election  is  held,  a  Certified  tabulated  list 
of  the  polling  places  in  each  of  the  several  voting  districts  of  said  city,  de- 
scribing the  same  by  ward  and  precinct  number  and  opposite  each  such  de- 
scription shall  be  set  forth  the  respective  location,  by  street  and  number, 
of  such  polling  place.  This  for  the  guidance  of  postoffice  employes  in  deliv- 
ering the  "Return  Envelopes."    ('17  c.  68  §  10) 

[536 — ]11.  City  clerks  to  furnish  registration  board  with  blank  applica- 
tions— Duty  of  board  and  auditor — It  shall  be  the  duty  of  the  city  clerk  of 
cities  of  the  first,  second  and  third  class  to  furnish  the  Board  of  Registration 
in  the  several  election  districts  of  their  respective  cities  with  a  suitable  num- 
ber of  blank  "Application  for  Ballots"  first  described  in  section  2  hereof 
[536—2]. 

The  Board  of  Registration  shall  furnish  a  copy  of  such  application  blank 
to  any  voter  applying  therefor  on  any  registration  day. 

'The  county  auditor  shall  prepare  and  print  a  suitable  number  of  blanks 
for  the  "Application  for  Ballots"  last  described  in  section  2  hereof  [536 — 2] 
and  deliver  a  copy  thereof  to  any  voter  applying  therefor.     ('17  c.  68  §  11) 

[53fr— ]12.  Penalty  for  violation — Any  person  who  shall  wilfully  make  or 
sign  any  false  certificates  specified  herein;    any  person  who  shall  wilfully 
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make  any  false  or  untrue  statement  in  any  "Application  for  Ballots";  any 
person  who  shall  wilfully  exhibit  to  any  other  person  any  ballot  marked 
by  him ;  any  person  who  shall  in  any  way  wilfully  do  any  act  contrary  to 
the  terms  and  provisions  of  this  act  with  intent  to  cast  an  illegal  vote  in  any 
election  district  or  to  aid  another  in  so  doing  shall  be  guilty  of  a  felony.  ('17 
c.  68  §  12) 

[536 — ]13.  Nominations  to  close  within  30  days  before  general  election 
etc. — No  nominations  for  any  office  shall  be  made,  either  by  petition  or  other- 
wise within  thirty  days  of  the  time  of  holding  a  general  election,  except  nom- 
inations to  fill  a  vacancy  in  a  nomination  previously  made,  or  to  nominate 
a  candidate  for  an  office  in  which  a  vacancy  has  occurred  and  for  which  no 
person  is  a  candidate.     ('17  c.  68  §  13) 

[536 — ]14.  Application — Members  of  Minnesota  National  Guard  when  in 
service  of  United  States — Whenever  the  Minnesota  National  Guard,  or  a  ma- 
jority of  any  regiment  thereof,  on  the  day  of  a  general  election  in  this  State, 
is  outside  of  the  State  of  Minnesota  and  in  the  service  of  the  United  States, 
the  provisions  of  this  act  shall  apply  to  the  voting  of  the  members  thereof. 
('16  c.  2  §  1) 

[536 — ]15.  Same — Duties  of  county  auditor — The  auditors  of  the  sev- 
eral counties  of  this  State  are  hereby  directed  and  required ;  first :  to  as- 
certain at  least  twenty  (20)  days  before  any  election  to  be  held  on  the  Tues- 
day after  the  first  Monday  of  November  in  any  even  numbered  year,  and  if 
any  law  be  passed  less  than  twenty  (20)  days  before  such  election  is  to  be 
held,  then  forthwith  after  notice  of  the  passage  of  the  law,  and  forthwith  after 
the  passage  of  this  act,  the  name  of  every  member  of  the  Minnesota  Na- 
tional Guard  in  the  active  service  of  the  United  States  entitled  to  vote  with- 
in any  precinct  within  his  county,  and  the  place  (including  name,  street 
number  or  other  description  of  the  election  district)  where  such  person  is 
entitled  to  vote;  and,  second;  To  mail  to  the  Secretary  of  State,  not  later 
than  the  evening  of  the  second  Monday  before  election,  all  such  information 
as  he  then  has,  and  also  to  mail  the  evening  of  the  next  day  .to  said  Secre- 
tary of  State  any  other  such  information  as  he  may  gain  during  the  next  day, 
with  relation  to  the  residence,  if  any,  of  any  members  of  the  National  Guard 
residing  within  his  said  county.  Every  county  auditor  shall  exercise  all  pos- 
sible diligence  to  obtain  such  information  and  to  transmit  the  same  to  the 
Secretary  of  State.  Each  county  auditor  shall  with  the  first  aforesaid  informa- 
tion send  to  the  said  Secretary  of  State  two  proper  county  ballots  for  each 
such  member  of  the  National  Guard  found  to  be  a  resident  and  voter  of  his 
county,  and  two  proper  city  ballots  for  each  such  voter  of  any  city  within 
such  county,  which  city  ballots  shall  be  furnished  to  said  county  auditor  by 
the  clerk  of  each  said  city  eight  days  before  such  election.     ('16  c.  2  §  2) 

[53fr^]16.  Same — Duties  of  Adjutant  General — ^The  Adjutant  General 
of  the  State  of  Minnesota  shall  transmit  to  the  Secretary  of  State  at  least 
one  week  before  the  date  of  such  general  election,  all  such  relevant  facts  as 
the  muster  rolls  of  the  Minnesota  National  Guard  show  relative  to  the  names 
of  members  of  such  National  Guard  who  are  voters  in  the  State  of  Minnesota 
and  the  residence  of  each,  stated  with  as  much  detail  as  the  muster  rolls  show. 
('16  c.  2  §  3) 

[536 — ]17.  Same— Duties  of  Secretary  of  State— The  Secretary  of  State 
shall  forthwith,  and  at  least  five  (5)  days  before  the  date  of  such  general 
election  in  such  state,  prepare  a  list  of  the  legal  voters  in  each  regiment  of 
the  National  Guard,  so  outside  the  State  and  shall  also  furnish  for  each  per- 
son named  in  said  list  all  such  ballots  as  that  person  might  use  in  voting  were 
he  at  the  place  of  his  residence ;  which  ballots  shall  be  furnished  said  Secre- 
tary of  State  by  the  Legal  .State,  County  or  Municipal  Custodians  thereof, 
respectively ;  a  small  envelope,  printed  on  the  back  with  the  following  words : 
(No  name  of  any  person  is  to  be  put  on  this  envelope). 

Precinct 

Ward   

Village,  City  or  Town , 

County 
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A  blank  affidavit,  the  body  of  which  shall  be  as  follows : 

State  of )  ^„ 

County  of )  "• 

being  duly  sworn  says  that  he  is  a  member 

of  Company  (or  Battery) Regiment  of  Infantry  or  Artillery, 

Minnesota  National  Guard ;  that  he  is years  old ;  that  he  is  en- 
titled to  vote  in  the precinct,  ; ward 

(Clt7,   Village   or  Town) 

of County,  Minnesota. 


Subscribed  and  sworn  to  before  me  this 
day  of  November,  191. .. 


Regiment,  M.  N.  G. 

(state  official  rank) 

Also  a  larger  envelope  w^hich  shall  contain  the  smaller  envelope,  ballots, 
and  the  blank  affidavit ;  and  upon  this  larger  envelope  shall  be  printed : 

Voting  papers  of Company  (or 

Battery)  Regiment,  M.  N.  G.  or  M.  F.  A.,  Residence:   State 

,  County City ,  Ward 

Precinct 

The  larger  envelope  with  the  contents  hereinbefore  indicated  for  each 
soldier  of  each  regiment  of  the  National  Guard  shall  be  delivered  to  a  Voting 
Commissioner,  to  be  appointed  and  hold  office  as  hereinafter  provided.  ('16 
c.  2  §  4) 

[536 — ]  18.    Same — Duties  of  Governor — ^Voting  commissioners — Dutiesi — 

The  Governor  shall  appoint  one  voting  commissioner  or  more  for  each  regi- 
ment of  the  National  Guard,  a  majority  of  which  is  likeljr  to  be  out  of  the 
State  of  Minnesota  at  the  date  of  any  such  general  election.  The  commis- 
sioner so  appointed  shall  qualify  and  then  obtain  from  the  Secretary  of  State 
the  large  envelope  and  contents  hereinabove  described  for  each  member  of 
the  regiment  of  the  National  Guard  entitled  to  vote,  for  which  he  is  appointed 
voting  commissioner.  He  shall  proceed  to  the  place  of  location  of  the  mem- 
bers of  the  regiment  of  the  National  Guard  for  which  he  has  been  appoint- 
ed voting  commissioner  so  as  to  reach  said  place  at  least  by  nine  (9)  o'clock 
of  the  day  before  the  date  of  such  general  election  and  shall  arrange  for  and 
attend  to  the  distribution  of  the  large  envelopes  and  contents  hereinbefore 
described  to  each  of  the  soldiers  of  the  National  Guard  to  whom  such  en- 
velopes respectively  belong.  On  the  day  of  such  general  election  in  Minne- 
sota he  shall  arrange  for  and  attend  to  the  receiving  back  of  the  said  en- 
velopes, sealed,  blanks  on  back  properly  filled,  and  shall  provide  for  and  at- 
tend to  the  transmittal  of  said  envelopes  and  the  contents  to  the  Secretary 
of  State,  State  of  Minnesota,  with  all  due  speed,  and  shall  deliver  thg  same  to 
the  said  Secretary  of  State.     ('16  c.  2  §  5) 

[536 — ]  19.  Same — Challengers — ^Powers  and  duties — The  voting  commis- 
sioner shall  appoint  one  man  to  act  as  challenger  selected  from  each  company 
of  his  regiment  of  the  Minnesota  National  Guard  belonging  to  each  political 
party  represented  in  said  company.  Such  challenger  shall  be  selected  by 
the  voters  of  each  political  party  in  such  company  and  each  such  challenger 
shall  have  the  right  to  challenge  any  memb«r  of  his  company  attempting 
to  deliver  to  the  voting  commissioner  the  larger  envelope  and  contents  here- 
inbefore described  on  any  ground  which  would  disqualify  the  person  so  at- 
tempting to,  vote  for  voting  in  the  precinct  in  which  he  is  attempting  to  vote. 
If  a  challenge  is  interposed,  the  voting  commissioner  shall  have  the  power 
given  to  the  judges  of  election  and  shall  proceed  as  provided  by  Sections 
457  and  458  of  the  General  Statutes  of  Minnesota  1913.  When  a  challenge 
is  interposed  and  allowed  the  voting  commissioner  shall  state  that  fact  on 
the  end  of  the  envelope  of  the  challenged  person  and  transmit  all  such  en- 
velopes separately  to  the  Secretary  of  State.     ('16  c.  2  §  6) 

[536 — ]20.  Same — Ballots,  how  marked  and  returned — The  soldier  who 
shall  receive  a  large  envelope  containing  the  ballots,  small  envelope  and  the 
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affidavit  blank,  as  aforesaid  shall,  prior  to  delivering  the  same  back  to  the 
voting  commissioner,  examine  the  same  carefully,  mark  the  ballots  as  he 
would  mark  them  were  he  present  and  voting  physically  in  the  polling  place 
in  the  precinct  in  which  he  is  entitled  to  vote,  and  he  shall  on  the  day  of  the 
date  of  such  general  election,  at  the  place  and  between  the  hours  fixed  by 
the  voting  commissioner,  deliver  to  him  the  large  envelope  duly  sealed  and 
endorsed,  containing  the  affidavit,  and  the  small  envelope,  sealed,  with  the 
ballots,  one  of  each  kind,  properly  marked,  contained  therein,  and  a  descrip- 
tion of  the  voter's  precinct  endorsed  thereon,  which  small  envelope  shall  not 
show  the  name  or  any  identifying  mark  of  the  person  who  marked  the  bal- 
lots contained  therein,  but  only,  and  on  its  backj  the  precinct  where  the  soldier 
marking  the  ballots  within  is  entitled  to  vote.  In  the  larger  envelope  shall 
be  (1)  The  sealed  smaller  envelope  containing  the  votes;  (2)  The  affidavit 
above  referred  to  of  his  right  to  vote  and  membership  in  the  National  Guard. 
The  said  larger  envelope,  as  well  as  the  smaller  envelope,  shall  be  sealed  by 
said  soldier  before  delivery  to  the  voting  commissioner.     ('16  c.  2  §  7) 

[536 — ]21.  Same — Duties  of  Secretary  of  State — ^As  soon  as  the  envelopes 
containing  the  affidavits  and  ballots  of  the  members  of  the  Minnesota  National 
Guard  shall  have  been  delivered  to  the  Secretary  of  State,  he  shall  open 
the  larger  envelope,  examine  and  file  the  affidavit  of  membership  and  resi- 
dence, and  transmit,  unopened,  the  smaller  envelope  to  the  auditor  of  the 
county  of  affiant's  residence  as  shown  by  the  affidavit.     ('16  c.  2  §  8) 

[536 — ]22.  Same — Duties  of  county  auditors — Canvass  oi  ballots,  etc. — 
The  county  auditor  of  the  county  of  the  residence  of  the  voting  soldier  whose 
ballots  he  receives,  shall  open  the  envelope  and  canvass  the  ballots  as  the 
ballots  would  have  been  canvassed  by  the  regular  canvassing  board  of  the 
precinct  of  the  voting  soldier's  residence,  and  shall  file  his  canvass  of  said 
vote  with  the  canvass  of  the  vote  of  such  precinct  and  present  the  same, 
with  the  vote  of  the  precinct,  to  the  county  canvassers,  or  other  proper  can- 
vassing board,  who  shall  treat  the  same  in  all  respects  as  a  part  of  the  pre- 
cinct return.  The  county  or  municipal  canvassing  board,  as  the  case  may  be, 
shall  not  close  the  canvass  of  any  precinct  in  which  any  member  of  the  Na- 
tional Guard  resides  until  more  than  one  week  after  the  date  of  such  general 
election  unless  the  vote  of  each  member  of  said  National  Guard  residing  in 
said  county  voting  hereunder,  shall  have  been  sooner  received  and  canvassed. 
('16  c.  2  §9) 

[536 — ]23.  Same — Oaths — Who  may  vote — Substitute  voting  commis- 
sioner, etc. — ^Any  commissioned  officer  and  the  voting  commissioners  are 
hereby  authorized  to  administer  oaths  to  each  and  every  member  of  the  regi- 
ment of  Minnesota  National  Guard  with  which  such  commissioned  officers 
or  voting  commissioner  is  connected.  The  voting  commissioner  may  vote 
the  same  as  a  member  of  said  regiment.  Any  staff  officer  (not  regimental) 
and  members  of  Brigade  Headquarters  may  vote  with  any  regiment,  and 
the  members  of  detachments  attached  to  a  regiment  will  vote  with  that  regi- 
ment. In  case  of  the  inability  of  an  appointed  commissioner  to  act,  the  com- 
manding officer  of  the  regiment  may  designate  a  member  of  the  regiment 
as  a  substitute  who  shall  have  all  the  powers  of  the  voting  commissioner. 
Any  legal  voter  qualified  to  vote  under  this  act  may  swear  in  his  vote  as  pro- 
vided by  law  without  complying  with  any  registration  act.  The  affidavit 
provided  for  by  section  4,  of  this  act  shall  be  sufficient  unless  the  voter  be 
challenged.    ('16  c.  2  §  10) 

[536 — ]24.  Same — ^Fees — Assistants — Expenses,  etc. — The  following  fees 
shall  be  allowed  to  the  several  persons  who  are  required  by  this  act  to  per- 
form services  in  connection  with  such  voting  of  members  of  the  National 
Guard,  to-wit :  County  auditor :  five  cents  for  each  name  of  a  soldier  so  trans- 
mitted to  the  secretary  of  state  and  one  dpllar ;  also  ten  cents  for  each  voter 
whose  vote  is  canvassed.  Adjutant  General:  Twenty-five  dollars  for  entire 
services.  Secretary  of  State :  Twenty-five  dollars  for  services  before  election 
and  Twenty-five  dollars  for  services  after  election.  Voting  Commissioners: 
Ten  dollars  per  day  for  all  time  necessarily  employed  in  the  duties  herein- 
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before  assigned  to  them.  The  adjutant  general,  the  secretary  of  state,  the  vot- 
ing comQiissioners  and  the  several  county  auditors  and  city  clerks  upon  whom 
duties  under  this  act  are  imposed  are  hereby  authorized  to  employ  such  ad- 
ditional assistants  and  messengers  as  may  be  required  for  the  performance 
by  them  of  their  respective  duties  under  the  provisions  of  this  act;  and  the 
expenses  therefore,  as  well  as  all  charges  for  printing,  stationery,  postage, 
telegraph  and  telephone,  messages,  express  and  other  necessary  charges  shall 
be  paid, — as  to  the  secretary  of  state,  voting  commissioners,  and  adjutant 
general,  by  the  State;  and  as  to  county  auditors  and  city  clerks,  by  their 
respective  counties  and  cities.  Claims  for  such  expense  shall  be  presented, 
audited  and  paid  in  the  same  manner  as  other  charges  against  the  State,  coun- 
ties and  cities,  respectively.     ('16  c.  2  §  11) 

[536 — ]25.  Same — ^Voting  for  municipal  officers — ^Any  municipality  hav- 
ing a  municipal  election  on  any  other  day  than  the  day  of  the  general  election 
in  which  any  company  of  the  Minnesota  National  Guard  has  been  organized 
may  avail  itself  of  this  law  to  the  extent  of  having  the  members  of  such  com- 
pany vote  for  municipal  ofhcers  in  the  manner  prescribed  in  this  law,  pro- 
vided such  municipality  shall  adopt  an  ordinance  to  that  effect  and  shall  pro- 
vide for  the  payment  by  such  municipality  of  the  expenses  incident  to  the 
conducting  of  such  election.  When  such  proceedings  are  taken  in  the  field  as 
are  in  this  act  provided  for,  any  voters  of  such  municipality  in  other  compa- 
nies of  the  National  Guard  than  that  organized  in  such  municipality  but  with- 
in distance  to  avail  themselves  of  said  voting,  may  do  so.    ('16  c.  2  §  12) 

[536 — ]26.  Same — ^Act  to  be  liberally  construed — ^This  act  shall  be  lib- 
erally construed  for  the  purpose  of  enabling  citizen  soldiers  of  the  State  of 
Minnesota,  entitled  to  vote  therein,  to  vote  with  the  same  effect  as  they  would 
vote  were  they  bodily  within  the  State  of  Minnesota,  at  the  time  of  holding 
such  election  therein,  to  the  end  that  they  may  not,  through  serving  their 
country  be  disfranchised.    (*16  c.  2  §  13) 

[536— ]27.  Same— Penalties — Any  officer  herein  mentioned  who  shall 
fail  to  perform  the  duties  assigned  to  him  by  this  act,  faithfully,  shall  be 
guilty  of  a  gross  misdemeanor ;  and  any  person  who  shall  reveal,  disclose,  or 
tell  how  any  soldier  voted,  or  shall  interfere  with  any  person  attempting  to 
vote  accordmg  to  this  law  shall  be  guilty  of  a  felony.    ('16  c.  2  §  14) 

GARBO  ELECTION  SYSTEM 
561.    Partisan  primary  election  ballot — ^Form — Duties  of  judges — 

A  candidate  for  municipal  judge,  under  the  choice  proTisions  of  the  Duluth  charter, 
which  provision  was  held  unconstitutional  in  Brown  ▼.  Smallwood,  153  N.  W.  953,  was  not 
elected,  though  he  received  a  plurality  of  first  choice  votes,  notwithstanding  the  provision 
of  the  general  election  law  that  a  plurality  of  votes  shall  elect  (131-399,  15&K$28).  Elec- 
tions, (8=>237. 

The  holding  that  a  preferential  election  of  municipal  judge  under  the  Duluth  charter  was 
unconstitutional  did  not  affect  officers  elected  under  the  preferential  system,  or  their  terms; 
no  contest  having  been  instituted  or  equivalent  remedy  sought  (131-399,  155^628).  Elections, 
«=»227(7). 

CORRUPT  PRACTICES 

573.     Campaign  literature  must  bear  names  and  addresses — 

131-1,  164+442. 

This  section  is  valid  (126-378,  14tM-293).    Elections,  «=»270. 

A  publication  falsely  imputing  to  a  candidate  disreputable  private  and  official  conduct  ia 
a  violation  of  this  section.  The  law  cannot  be  evaded  by  framing  the  statement  so  as  to 
avoid  a  direct  assertion  as  to  disreputable  conduct.    (129-160,  151+560).     Elections,  ®ss>317. 

576.    Treating  or  receiving  entertainment  prohibited — 

This  section  is  valid  (126-378,  148+293).    Elections,  <3=>270. 

A  candidate  who,  by  word  of  mouth,  solicits  the  vote  of  an  elector,  and  at  the  same  time 
dispenses  liquor  to  such  elector,  violates  this  section,  though  the  act  be  regarded  as  trivial  in 
its  nature  and  the  extension  of  mere  hospitality  (161+013).    Elections,  ^=>231. 

579.     Certain  pajrments  prohibited — Badges,  etc. — Convejring  to  polls— 

161+613. 

This  section  is  vaUd  (126-878,  14&+293).    S^ectiona,  «s>270. 
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588.  PrcHnises  of  or  to  aid  in  appointment  prohibited — Support  of  othw 
candidates — 

This  section  is  vaUd  (126-378,  148+283).     Elections,  «s>270. 

592.     Contributions  by  corporations  prohibited — Penalties — 

Libelous  character  of  charge  that  candidate  for  office  has  backing  of  certain  corporations 
u  affected  by  this  section,  see  (130-138,  153f258).    Libel  and  Slander,  «=»10(1). 

599.  Contest  on  ground  of  violation  of  act — 
12(S-378,  148+293;   note  under  {  604. 

Wlio  may  oomtest— The  contestants  under  this  section  must  be  voters  qualified  to  par- 
ticipate in  the  selection  of  candidates  of  the  party  of  which  the  contestee  was  the  nominee 
(134-258,  159+1).     Elections,  «=>1^(9). 

Evidence  held  not  to  show  that  the  number  of  contestants  under  this  section  were  qualified 
voters,  and  the  contest  was  properly  dismissed  by  the  court  (134-258,  159+1).  Elections,  «=» 
154(10). 

Materkmty'of  Tlolatloii— The  provision  giving  the  right  of  contest  on  the  ground 
only  of  "serious  and  material  violations  of  the  act''  does  not  mean  that  the  court  may  disre- 
gard any  of  the  provisions  of  the  statute  as  not  serious  or  material  but  that  acts  of  a  candi- 
date which  are  immaterial  or  trifling  shall  not  be  deemed  subject  to  the  prohibitions  of  the 
statute.  There  is  no  constitutional  objection  to  such  provision  (12&-378,  148+293).  Elec- 
tions, «=»270,  271. 

Violation  of  §  573  is  ground  of  contest  In  this  case,  held,  that  the  false  statements  pub- 
lished were  "deliberate,  serious,  and  material"  (129-160,  151+550).     Elections,  «s>231,  271. 

Prooednre— The  petition  and  notice,  of  contest  are  governed  by  the  rules  of  practice  ap- 
plicable to  an  ordinary  complaint,  and  if  contestee  desires  to  attack  the  same  on  the  ground 
of  legal  incapacity  of  the  contestants,  he  must  proceed  by  demurrer  or  answer,  or  he  will 
be  deemed  to  have  waived  the  objection  (161+513).     Elections,  «=9286,  287. 

Withdrawal  of  names  from  petition— After  the  service  of  a  petition,  and  the  taking 
of  judicial  action  thereon,  the  jurisdiction  of  the  court  cannot  be  ousted  by  the  withdrawal, 
by  signers  of  the  petition,  of  their  names  therefrom  (161+513).    Elections,  ^=>279. 

600.  Trial — Court  to  determine  merits — 
l%-378,  148+293;    note  under  {  604. 

601.  Contest,  when  and  where  commenced — 
126-378,  14&^293 ;    note  under  {  604. 

602.  Disqualification  of  candidate,  etc. — 

131-1,  154+442. 

603.  One  provision  of  act  not  to  invalidate  remainder- 
In  a  provision  of  this  kind  the  rule  is  that,  if  part  of  the  statute  is  unconstitutional,  the 

remaining  portion  must  be  sustained  if  enough  is  left  to  constitute  an  enforceable  law  (126- 
378,  148+293).     Statutes,  «s964(2). 

604.  Criminal  procedure — Conviction  of  violation  of  act — ^Judgment  of 
forfeiture — Candidate  for  legislative  office- 
Sections  599,  600,  and  601  make  it  clear  that  the  legislative  intent  was  to  give  the  right 

of  contest  on  the  ground  of  violation  of  the  corrupt  practices  act,  though  there  may  not  have 
been  any  criminal  prosecution  or  conviction  (126-378,  148+293).     Elections,  ^=»272. 

PENAL  PROVISIONS 
612.    Bribery  before  or  at  elections — 

His  section  is  valid  (126-378,  148+293).    Elections,  <S=3270. 

631.    Certain  corporations  not  to  contribute — Pensdty — 

Obelous  character  of  imputation  that  candidate  for  office  has  the  backing  of  certain  cor- 
rationa  as  affected  by  this  section  (see  130-138,  153+258).    Libel  and  Slander,  «s>10(l). 
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CHAPTER  7 
COUNTIES  AND  COUNTY  OFFICERS 


CHANGE  OF  BOUNDARIES 

632.  Change — New  counties — The  boundaries  of  counties  may  be  chang- 
ed by  taking  territory  from  a  county  and  attaching  the  same  to  an  adjoining 
county,  and  new  counties  may  be  established  out  of  territory  out  of  one  or 
more  existing  counties,  as  hereinafter  provided ;  that  no  such  new  county 
shall  contain  less  than  four  hundred  (400)  square  miles,  nor  less  than  two 
thousand  (2,000)  inhabitants,  nor  shall  it  have  an  assessed  valuation  of  less 
than  four  million  dollars  ($4,0(X),0(X).(X))  and  no  existing  county  shall  be  re- 
duced in  area  below  four  hundred  (400)  square  miles,  nor  so  as  to  contain 
less  than  two  thousand  (2,(XX))  inhabitants,  nor  so  as  to  have  an  assessed 
valuation  of  less  than  four  million  dollars  ($4,000,000.00) ; 

Provided,  however,  that  in  existing  counties  having  an  area  of  more  than 
thirty-five  hundred  (3,500)  and  less  than  six  thousand  (6,(XX))  square  miles, 
boundaries  may  be  changed  and  new  counties  established  having  an  assessed 
valuation  of  not  less  than  three  million  dollars  ($3,000,000.(X)) .  (Amended  '17 
c.  359  §  1) 

639.     Effect  of  proclamation — 

Where  a  new  county  is  formed  from  an  existing  one,  notice  of  expiration  of  redemption 
from  a  tax  sale  of  lands  in  such  territory  must  be  issued  by  the  auditor  of  the  original  county, 
and  delivered  for  service  to  the  sheriff  of  the  new  county  and  published  therein,  if  publicB- 
tion  be  necessary,  provided  the  taxes  for  which  the  sale  was  had  were  levied  before  tho 
petition  for  the  formation  of  the  new  county  was  filed  (126-21S,  14Sf273).  Taxation,  ^» 
701. 

CHANGING  COUNTY  SEATS 

662.     Canvass — Certificate- 
Cited  (131-287,  155+92)  on  the  proposition  as  to  whether  in  a  local  option  election  il- 
legally marked  baUots  are  to  be  counted  in  determining  whether  a  majority  of  the  votes  cast 
have  favored  the  measure  submitted.     Intoxicating  Liquors,  4s>35. 

POWERS  AND  DUTIES 
668.    Powers — 

Cited  (161+210). 

[668 — ]  1.    Certain  counties  authorized  to  construct  branch  railroad  tracks 

— In  all  cases  where  county  buildings,  or  buildings  in  which  a  county  is  inter- 
ested with  other  counties,  are  situated  upon  land  adjacent  to  or  near  a  rail- 
way track,  such  county,  to-wit:  The  county  in  which  such  buildings  are  lo- 
cated, may  pay  from  the  general  revenue  fund  thereof,  or  from  any  money 
raised  by  such  county  in  excess  of  its  proportionate  share  for  any  such  in- 
stitution, the  costs  of  procuring  a  right  of  way  for  and  the  building  of  a  branch 
track  suitable  for  the  transportation  thereon  from  said  railway  track  to  such 
buildings  of  any  or  all  articles  and  commodities  needed  by  said  institution  and 
of  persons  going  to  and  from  the  same.    ('15  c.  55  §  1) 

670.  Powers,  how  exercised — 

Cited  (161+210). 

671.  County  buildings — 

Right  of  sheriff  to  exclude  county  officers  from  building  assigned  to  them  by  the  county 
board,  though  the  building  was  constructed  for  a  jail  and  sheriff's  residence  (see  161+210). 
Counties,  4=9l07.     See,  also,  note  under  {  9334,  post. 

675.    Proceedings  on  appeal — 

The  pleadings  provided  for  by  this  section  have  no  application  to  appeals  taken  under  | 
2676,  relating  to  formation  and  change  of  school  districts  (135-439,  161+152).  School*  and 
School  Districts,  «s»39. 
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679.  Commisisioner  districts — Redistricting — Each  county  shall  be  di- 
vided into  as  many  districts,  numbered  consecutively  as  it  has  members  of 
the  board.  In  all  counties  such  districts  shall  be  bounded  by  town,  village 
or  ward  lines,  shall  be  composed  of  contiguous  territory  and  contain  as  near- 
ly as  practicable  an  equal  population.  Counties  may  be  redistricted  by  the 
county  board  after  each  state  or  federal  census;  and  when  it  appears  that 
after  a  state  or  federal  census  thirty  per  cent  or  more  of  the  population  of  any 
county  is  contained  in  one  district,  such  county  shall  be  re-districted  by  its 
county  board  or  if  it  shall  appear  from  the  last  census,  federal  or  state,  that 
thirty  per  cent  of  the  population  of  any  county  is  contained  in  one  district, 
such  county  shall  be  re-districted  by  its  county  board. 

Provided  that  the  county  board  shall  not  have  authority  or  jurisdiction 
to  re-district  a  county  unless  said  board  shall  cause  at  least  three  weeks  pub- 
lished notice  of  its  purpose  to  do  so,  stating  the  time  and  place  of  the  meeting 
where  the  mattef  will  be  considered,  to  be  published  in  the  newspaper  hav- 
ing the  contract  for  publishing  the  delinquent  tax  notice  for  said  county  for 
the  preceding  year. 

One  commissioner  shall  be  elected  in  each  such  district  who  at  the  time 
of  the  election  shall  be  a  resident  thereof,  and  the  person  so  elected  shall  be 
entitled  to  hold  said  office  only  while  he  remains  a  resident  of  said  commis- 
sioner district.     (Amended  '17  c.  370  §  1) 

Section  3  provides  that  the  act  shall  not  be  construed  as  repealing  or  in  any  manner 
modifying  the  provisions  of  1917  c.  177  (§  [679— ]1). 

[679 — ]1.  Redistricting  in  certain  counties — That  the  county  board  of 
any  county  in  this  state,  now  or  hereafter  having  an  area  of  over  five  thou- 
sand square  miles,  and  now  or  hereafter  containing  a  city  of  the  first  class,  is 
hereby  authorized  to  re-district  any  cOunty  commissionei-s'  district  or  dis- 
tricts in  such  county,  now  or  hereafter  wholly  included  within  any  such  city 
of  the  first  class,  so  that  any  such  commissioner's  district  shall  include  such 
number  of  election  districts  within  such  city,  and  such  contiguous  congres- 
sional townships  or  part  of  any  township,  not  less  than  one-half  thereof,  as 
such  county  board  shall  determine;  provided,  however,  that  all  such  terri- 
tory within  such  city  and  such  township  or  townships  included  in  any  such 
commissioner's  district  shall  be  contiguous  territory. 

That  the  re-districting  of  any  commissioner's  district  under  the  provisions 
of  this  act  shall  be  governed  by  the  statutes  now  applicable  to  the  re-district- 
ing of  such  commissioners'  districts,  except  as  herein  otherwise  provided. 
('17  c.  177  §  1) 

Sec  note  under  i  679< 

680.  Term  of  office — Bond  in  certain  counties — 

An  appointee  to  fill  a  vacancy  in  the  coupty  board,  in  a  county  not  newly  organized,  or 
in  which  the  number  of  commissioners  is  not  increased,  holds  only  until  the  next  election  oc- 
curring after  there  is  sufficient  time  to  give  the  notice  prescribed  by  law,  and  umtil  a  suc- 
cessor is  elected  and  qualified ;  {  6727  governing  the  case,  and  not  this  section,  (129-359,  152+ 
75S).    Counties,  ^a43. 

[683 — ]1.  Coimties  having  over  200,000  and  not  over  300,000  inhabitants 
— Election  of  cohunissioners — That  in  all  counties  in  the  State  of  Minnesota, 
now,  or  hereafter  having  a  population  of  over  two  hundred  thousand  and  not 
over  three  hundred  thousand  population,  the  county  commissioners  to  which 
any  such  county  is  entitled  by  law,  shall  be  elected  at  the  general  election  for 
county  officers  to  be  held  in  the  year  A.  D.  1918,  and  each  four  years  there- 
after, and  their  terms  of  office  shall  be  for  four  years  and  until  their  succes- 
sors are  elected  and  qualified.     ('15  c.  104  §  1) 

Section  3  repeals  inconsistent  acts,  etc. 

[683— ]  2.  Same — ^Present  commissioners — The  terms  of  office  of  all 
county  commissioners  now  in  office  in  any  county  embraced  in  Section  one 
of  this  act  [683 — 1]  shall  continue  until  their  successors  are  elected  at  the 
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general  election  in  the  year  1918,  and  until  such  successors  qualify  as  pro- 
vided by  law.     ('15  c.  104  §  2) 

684.     Salaries — 

Section  6S5  does  not  modify  the  provisions  of  this  section  as  to  compensation  of  county 
commissioners  in  counties  having  an  assessed  valuation  of  more  tlian  $20,000,000  and  not  ex- 
ceeding $100,000,000,  limiting  such  compensation  to  $800  yearly  salary  and  expenses  for  the 
whole  board  not  exceeding  $1,200  per  year  (131-47S,  155+752).     Counties,  ®=339. 

[684 — ]1.  Salaries  in  counties  having  300,000  inhabitants — That  in  all 
counties  of  this  state  now  or  hereafter  having  a  population  of  300,000  or  more 
inhabitants,  each  member  of  the  Board  of  County  Commissioners  shall  re- 
ceive an  annual  salary  of  two  thousand  dollars  ($2,000.00),  payable  in  equal 
monthly  installments  as  the  salaries  of  other  county  officials  are  paid.  Said 
salary  shall  be  in  full  for  all  services  upon  the  county  or  other  boards  and 
committees  and  all  traveling  and  other  expenses  within  the  county.  ('17  c. 
94  §1) 

Section  2  repeals  inconsistent  acts,  etc. 

[684 — ]2.  Sidaries  in  counties  having  valuation  of  more  than  $250,000,000 
and  area  of  more  than  5,000  square  miles — That  in  all  counties  of  this  state, 
now  or  hereafter  having  an  assessed  valuation  of  more  than  two  hundred 
and  fifty  million  dollars  ($250,000,000.00)  and  an  area  of  more  than  five 
thousand  (5000)  square  miles,  each  member  of  the  Board  of  County  Com- 
missioners shall  receive  an  annual  salary  of  eighteen  hundred  dollars  ($1800.- 
00),  payable  in  equal  monthly  installments  as  the  salaries  of  other  county  of- 
ficials are  paid,  which  salary  shall  be  in  lieu  of  all  other  charges  and  allow- 
ances against  said  county,  except  that  such  commissioners  shall  be  allowed 
and  paid  in  addition  to  said  salaries  their  actual  and  necessary  traveling  ex- 
penses incurred  and  paid  by  them  in  the  discharge  of  their  official  duties, 
not  exceeding  in  one  calendar  year  the  sum  of  Three  Huncjred  dollars  ($300.- 
00)  for  each  commissioner.  Such  traveling  expenses  shall  be  allowed  by  the 
county  upon  duly  verified  and  itemized  bills  in  the  same  manner  as  other 
claims  against  the  county.     ('15  c.  95  §  1) 

Section  2  repeals  inconsistent  acts,  etc 

[684 — ]3.  Salaries  in  counties  having  assessed  valuation  of  more  than 
$20,000,000  and  less  than  $100,000,000  and  area  of  more  than  2,500  square 
miles — In  all  counties  of  this  state,  now  or  hereafter  having  an  assessed  val- 
uation of  more  than  twenty  million  dollars,  and  less  than  one  hundred  mil- 
lion dollars,  and  an  area  of  more  than  twenty-five  hundred  square  miles, 
each  member  of  the  board  of  county  commissioners  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars  ($1500)  payable  in  equal  monthly  install- 
ments as  the  salaries  of  other  county  officials  are  paid,  which  salary  shall  be 
in  lieu  of  all  other  charges  and  allowances  against  said  county,  whether  for 
services  upon  the  county  and  other  boards  and  committees  or  for  traveling 
and  other  expenses  or  otherwise.     ('17  c.  175  §  1) 

Section  2  repeals  inconsistent  acts,  etc 

[684 — ]4.  Salaries  in  coimties  having  not  less  than  45,000  nor  more  than 
60,000  inhabitants  and  not  less  than  35  nor  more  than  45  townships — From 
and  after  the  passage  of  this  act  the  salary  and  compensation  of  county  com- 
missioners in  any  county  in  this  state,  now  or  hereafter  having  a  population 
of  not  less  than  forty-five  thousand  nor  more  than  sixty  thousand,  according 
to  the  last  federal  census,  and  consisting  of  not  less  than  thirty-five  nor  more 
than  forty-five  congressional  townships,  shall  be  the  sum  of  eight  hundred 
($800.00)  dollars  per  year  to  each  commissioner  of  said  county  and  in  addi- 
tion thereto  each  of  said  commissioners  shall  receive  the  sum  of  three  ($3.00) 
dollars  per  day  for  each  and  every  day  necessarily  occupied  in  the  discharge 
of  their  official  duties  while  acting  on  any  committee  under  direction  of  the 
board,  and  ten  cents  per  mile  each  way  for  every  mile  necessarily  traveled 
either  in  attending  general  or  special  meetings  of  the  board  or  upon  commit- 
tee work,  but  the  total  amount  in  addition  to  said  salary  of  eight  hundred 
($800.00)  dollars  aforesaid  allowed  to  any  one  commissioner,  in  any  one  year. 
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shall  not  exceed  the  sum  of  five  hundred  ($500.00)  dollars,  provided,  how- 
ever, that  the  chairman  of  the  county  board  of  any  such  county  shall  receive 
in  addition  to  the  foregoing  ten  cents  per  mile  each  way  for  going  to  the 
county  seat  to  sign  warrants  during  recess  of  the  board.     ('17  c.  152  §  I) 
Section  2  repeals  inconsistent  acts,  etc. 

[684 — ]5.  Salaries  in  counties  having  not  less  than  80  nor  more  than 
100  townships  and  valuation  oi  not  less  than  $6,000,000  nor  more  than  $8,000,- 
000 — That  in  all  counties  having  not  less  than  eighty  nor  more  than  one  hun- 
dred congressional  townships  and  having  an  assessed  valuation  of  not  less 
than  six  million  ($6,000,000.00)  dollars,  and  not  more  than  eight  million 
($8,000,000.00)  dollars  the  several  members  of  the  county  boards  shall  re- 
ceive a  salary  of  eight  hundred  ($800.00)  dollars  per  year  to  be  paid  in  twelve 
equal  monthly  installments,  which  shall  be  in  full  for  all  services  upon  the 
county  board  and  committees  thereof.     ('17  c.  489  §  1) 

[684-^]  6.  Same — Expenses — Each  member  of  such  county  boards  shall 
also  receive  his  actual  and  necessary  traveling  expenses  incurred  in  the  per- 
formance of  his  oi!icial  duties  within  his  county,  to  be  audited  and  allowed  as 
other  claims  against  the  county.  All  claims  for  such  expenses  shall  state 
clearly  the  nature  of  the  services  in  which  same  were  incurred,  and  the  date 
of  same,  and  all  claims  for  expenditures  amounting  to  one  ($1.00)  dollar  or 
more  shall  be  accompanied  by  a  receipt  signed  by  the  person  to  whom  the 
money  was  paid. 

All  expenses  incurred  in  connection  with  the  construction  of  ditches  shall 
be  paid  from  the  ditch  fund.  Each  member  shall  keep  an  accurate  account  of 
the  days  and  dates  upon  which  ditch  services  are  rendered,  and  for  each  such 
day  the  county  revenue  fund  shall  be  reimbursed  from  the  ditch  fund  in  the 
sum  of  three  ($3.00)  dollars,  the  transfer  to  be  made  by  resolution  of  the 
board.     ('17  c.  489  §  2) 

[684 — ]7.  Salaries  in  counties  having  more  than  75  and  not  less  than  80 
townships  and  valuation  of  more  than  $5,500,000  and  less  than  $12,000,000 — 
In  all  counties  of  this  state  having  more  than  75  and  less  than  80  congression- 
al townships  of  land  and  having  an  assessed  valuation  of  more  than  five  mil- 
lion five  hundred  thousand  ($5,500,000)  dollars  and  less  than  twelve  million 
($12,000,000)  dollars,  the  several  members  of  the  county  boards  shall  receive 
an  annual  salary  of  seven  hundred  ($700.00)  dollars,  to  be  paid  in  12  equal 
monthly  installments,  which  shall  be  in  full  for  all  services  upon  the  county 
board  or  other  boards  and  committees.     ('17  c.  114  §  1) 

[684 — ]8.  Same— Expenses — Each  member  of  such  county  board  shall 
also  receive  his  actual  and  necessary  traveling  expenses  incurred  in  the  per- 
formance of  his  official  duties  within  his  county,  to  be  audited  and  allowed 
as  other  claims  against  the  county.     ('17  c.  114  §  2) 

[684 — ]9.  Same — ^Total  expense,  etc. — The  total  aggregate  amount  of 
the  traveling  expenses  of  all  of  the  county  commissioners  of  any  such  county 
which  may  be  so  allowed  and  paid  shall  not  exceed  twelve  hundred  dollars 
($1,200.00)  in  any  one  year. 

When  a  member  of  the  county  board  furnishes  his  own  conveyance  for 
necessary  travel  in  the  discharge  of  his  official  duties,  he  shall  be  entitled  to 
charge  at  the  rate  of  3c  per  mile  therefor.     ('17  c.  114  §  3) 

[684 — ]  10.  Salaries  in  counties  having  not  less  than  35  nor  more  than  40 
townships  and  valuation  of  not  less  than  $14,000,000  nor  more  than  $20,000,- 
000 — ^That  in  all  counties  having  not  less  than  thirty-five  nor  more  than  forty 
congressional  townships,  and  having  an  assessed  valuation  of  not  less  than 
fourteen  million  and  not  more  than  twenty  million  dollars,  the  several  mem- 
bers of  the  county  boards  shall  receive  a  salary  of  five  hundred  ($500.00)  dol- 
lars per  year,  to  be  paid  in  twelve  equal  monthly  installments,  which  shall 
be  in  full  for  all  services  upon  the  county  board ;  and  each  member  of  such 
county  board  shall  also  receive  three  dollars  ($3.00)  per  day  for  each  and  ev- 
*ry  day  necessarily  occupied  by  him  in  the  discharge  of  his  official  duties 
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while  acting  on  any  committee  under  the  direction  of  the  board,  and  ten 
cents  per  mile  each  way  for  every  mile  necessarily  traveled  in  attending  such 
committee  work,  and  shall  also  be  entitled  to  mileage  of  ten  cents  per  mile 
each  way  for  every  mile  necessarily  traveled  for  attending  meetings  of  the 
board,  not  to  exceed  twelve  meetings  in  any  one  year;  and  in  addition  the 
chairman  of  the  county  board  shall  receive  ten  cents  per  mile  each  way  for 
going  to  the  county  seat  to  sign  warrants  during  recess  of  the  county  board. 
('15  c.  298  §  1,  amended  '17  c.  301  §  1) 

[684 — ]11.  Salaries  in  coimties  having  not  less  than  55  nor  more  than 
57  townships  and  valuation  of  not  less  than  $5,000,000  nor  more  than  $10,-> 
000,000 — ^That  in  all  counties  having  not  less  than  fifty-five  nor  more  than 
fifty-seven  congressional  townships,  and  having  an  assessed  valuation  of  not 
less  than  five  million  and  not  more  than  ten  million  dollars,  the  several  mem- 
bers of  the  county  boards  shall  receive  a  salary  of  $480.00  per  year,  to  be 
paid  in  twelve  equal  monthly  installments,  which  shall  be  in  full  for  fill  serv- 
ices upon  the  county  board  or  other  boards  and  committees.     ('15  c.  88  §  1) 

[684 — ]  12.  Same — Expenses — Bach  member  of  such  county  boards  shall 
also  receive  his  actual  and  necessary  traveling  expenses  incurred  in  the  per- 
formance of  his  official  duties  within  his  county,  to  be  audited  and  allowed  as 
other  claims  against  the  county.  All  claims  for  such  expenses  shall  state 
clearly  the  nature  of  the  service  in  which  same  were  incurred  and  the  date 
of  same,  and  all  claims  for  expenditures  amounting  to  one  dollar  or  more  shall 
be  accompanied  by  a  receipt  signed  by  the  person  to  whom  the  money  was 
paid. 

All  expenses  incurred  in  connection  with  the  construction  of  ditches  shall 
be  paid  from  the  ditch  fund.  Bach  member  shall  keep  an  accurate  account 
of  the  days  and  dates  u^on  which  ditch  services  are  rendered  and  for  each 
such  day  the  county  revenue  fund  shall  be  reimbursed  from  the  ditch  fund  in 
the  sum  of  three  dollars,  the  transfer  to  be  made  by  resolution  of  the  board. 
('15  c.  88  §  2) 

[684 — ]  13.  Salaries  in  counties  having  not  less  than  35  nor  more  than  40 
tovmships  and  valuation  of  not  less  than  $14,000,000  nor  more  than  $16,000,- 
000 — That  in  all  counties  having  not  less  than  thirty-five  nor  more  than  forty 
congressional  townships,  and  having  an  assessed  valuation  of  not  less  than 
fourteen  million  and  not  more  than  sixteen  million  dollars,  the  several  mem- 
bers of  the  county  boards  shall  receive  a  salary  of  $500.00  per  year,  to  be 
paid  in  twelve  equal  monthly  installments,  which  shall  be  in  full  for  all  serv- 
ices upon  the  county  board;  and  each  member  of  such  county  board  shall 
also  receive  three  dollars  ($3.00)  per  day  for  each  and  every  day  necessarily 
occupied  by  him  in  the  discharge  of  his  official  duties  while  acting  on  any 
committee  under  the  direction  of  the  board,  and  ten  cents  per  mile  each  way 
for  every  mile  necessarily  traveled  in  attending  such  committee  work,  and 
shall  also  be  entitled  to  mileage  of  ten  cents  per  mile  each  way  for  every 
mile  necessarily  traveled  for  attending  meetings  of  the  board,  not  to  exceed 
twelve  meetings  in  any  one  year ;  and  in  addition  the  chairman  of  the  county 
board  shall  receive  ten  cents  per  mile  each  way  for  going  to  the  county  seat 
to  sign  warrants  during  recess  of  the  county  board.*    ('15  c.  298  §  1) 

[684 — ]14.  Salaries  in  counties  having  more  than  45,000  and  not  more 
than  75,000  inhabitants  and  area  of  not  less  than  60  townships — That  in  all 
counties  of  the  state  now  or  hereafter  having  a  population  of  more  than  for- 
ty-five thousand  (45,000)  inhabitants,  and  not  exceeding  seventy-five  thou- 
sand (75,000)  inhabitants,  and  having  an  area  of  not  less  than  sixty  congres- 
sional townships,  each  member  of  the  county  board  shall  receive  for  his  serv- 
ices an  annual  salary  of  two  hundred  and  fifty  dollars  ($250)  and  such  addi- 
tional compensation  as  is  provided  for  in  Section  685,  General  Statutes  of 
Minnesota  for  1913.     ('15  C..85  §  1) 

[684 — ]15.  Salaries  in  counties  having  not  less  than  50  nor  more  than  70 
townships  and  valuation  of  not  more  than  $3,000,000 — In  each  county  of  this 
sfate  now  or  hereafter  containing  not  less  than  fifty  and  not  more  than  sev- 

'  Amended  by  1917,  c.  301,  i  1.    See  ante,  J  6S4[10]. 
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ent7  congressional  townships,  and  having  at  any  time  an  assessed  valuation 
of  not  more  than  three  million  dollars,  exclusive  of  money  and  credits  as 
finally  equalized  by  the  state  tax  commission,  each  year,  each  county  com- 
missioner of  such  county  shall  receive  an  annual  salary  of  three  hundred  dol- 
lars, payable  monthly  out  of  the  county  treasury,  and  in  addition  thereto 
each  commissioner  shall  receive  three  dollars  per  day  for  each  and  every 
day  necessarily  occupied  in  the  discharge  of  his  official  duties  while  acting 
on  any  committee  under  the  direction  of  the  county  board,  and  ten  cents  per 
mile  each  way  for  every  mile  necessarily  travelled  in  attending  such  com- 
mittee work,  and  shall  also  be  entitled  to  mileage  of  ten  cents  per  mile  each 
way  for  every  mile  hecessarily  travelled  in  attending  meetings  of  the  board, 
not  to  exceed  twelve  meetings  in  any  one  year.  In  addition  to  the  foregoing 
compensation,  the  chairman  of  the  county  board  shall  receive  ten  cents  per 
mile  each  way  for  going  to  the  county  seat  to  sign  warrants  during  any  recess 
of  the  county  board.    i'l7  c.  275  §  1) 

[684- — ]16.  Same — Application  of  act — ^This  act  shall  not  apply  to  any 
county  where  the  salary  of  the  county  commissioners  is  now  fixed  by  a  special 
law.    ('17  c.  275  §  2) 

685.  Compensation  and  mileage  in  counties  having  less  than  75,000  in- 
habitants— 

A  county  commisskmer  in  attending  board  meetings  is  entitled  to  compute  mileage  for 
the  distance  "necessarily  traveled"  by  the  usual  traveled  route  from  the  place  of  residence 
to  the  county  seat  (134-346,  15»f791).    Counties,  i8=346. 

This  section  does  not  modify  the  express  proTisions  of  S  SS4,  fixing  the  compensation  of 
county  commissioners  in  counties  having  an  assessed  valuation  of  more  than  $20,000,000,  but 
not  exceeding  $100,000,000,  limiting  such  compensation  to  $300  yearly  salary,  and  expenses 
not  exceeding  $1,200  for  all  the  members  of  the  board  (131-478,  1554-752).    Counties,  <S=>39. 

687.    Vacancies  filled  by  board — 

Where  a  county  superintendent  of  schools  was  defeated  for  re-election,  and  contested 
the  election  of  her  opponent  on  the  ground  of  his  violation  of  the  corrupt  practices  act,  and, 
cpntestee  prevailing  on  the  contest  in  the  trial  court,  contestant  surrendered  the  office  to 
contcstee,  who  qualified  and  entered  upon  the  duties  of  the  office,  but  thereafter,  on  appeal, 
contestee  was  ousted,  and  resigned,  there  was  a  vacancy  which  could  be  filled  by  appointment 
raider  this  section,  and  contestee  did  not  hold  over  (131-1,  154+442).  Schools  and  Sdiool 
Districts,  <S=>48(3). 

692.    Offices  and  supplies  for  county  officials — 

A  sheriff  held  to  have  no  right  to  exclude  county  officers  from  a  building  constructed  foi 
a  jail  and  sheriff's  residence,  but  assigned  to  such  cotmty  officers  by  the  coxinty  board  for 
the  reason  that  there  was  no  other  county  building  (161+210).    Counties,  iS=>107. 

696.    General  powers  of  board —    •    «    * 

8.  To  appropriate  to  any  county  agricultural  society  of  its  county,  which 
is  a  member  of  the  State  Agricultural  Society,  or  to  any  farm  improvement 
association  organized  by  the  citizens  of  two  or  more  counties  jointly  for  the 
purpose  of  advancing  the  agfricultural  interest  of  each  of  such  counties,  a  sum 
of  money  not  exceeding  five  hundred  dollars,  annually,  provided,  that  in  any 
county  in  which  two  county  agricultural  societies  are  members  of  the  State 
Agricultural  Society  any  appropriation  so  made  shall  be  divided  equally  be- 
tween them.     (Subd.  8,  amended  '17  c.  347  §  1) 

See  1915  c.  219,  amending  the  same  subdivision. 

13.  In  counties  having  more  than  two  hundred  thousand  population,  to 
appropriate  not  to  exceed  five  thousand  dollars  in  each  year  for  the  improve- 
ment of  navigable  lakes  lying  wholly  or  partly  within  such  county. 

This  is  subd.  13  of  §  438,  K.  L.  1906,  which  was  amended  by  1913  c.  94,  so  as  to  read 
as  set  forth  in  G.  S.  1913  §  696  subd.  13.  1913  c  94  was  repealed  by  1917  c  198.  See  note 
ander  {  [696-]l. 

Cited  (161+210). 

[696 — ]1.  Improvement  of  lakes  in  counties  having  not  less  than  200,000 
nor  more  than  275,000  inhabitants — The  board  of  county  commissioners  of 
any  county  in  the  state  of  Minnesota  now  or  hereafter  having  a  population 
of  not  less  than  200,000  and  not  more  than  275,000  is  hereby  authorized  and 
empowered  to  appropriate  and  expend  a  sum  not  exceeding  $50,000  in  each 
8nPF.G.S.Mi:«N.'17— 5 
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year  for  the  improvement  of  navigable  lakes  lying  wholly  or  partly  within 
such  county.     (U7  c.  198  §  1) 

Section  2  repeals  1013  c.  94.     See  note  under  |  686  subd.  IS. 

708.    Same — ^Bond  from  hospital — Charges,  etc.— 
Si-e  H  [708-]l,  [708-12. 

[708 — ]1.  Aid  to  hospitals  in  counties  having  25,000  inhabitants  or  less — 
The  board  of  county  commissioners  in  any  county  in  this  state  containing 
twenty-five  thousand  inhabitants,  or  less,  is  hereby  authorized  to  appropriate 
from  the  general  revenue  fund  of  such  county  a  sum  not  exceeding  Forty 
Thousand  Dollars  in  any  one  year  to  aid  in  the  maintenance  or  erection  of 
a  hospital  within  such  county.     ('15  c.  326  §  1) 

See  H  707,  708. 

[708 — ]2.  Same— Bond  from  hospital — Charges — Before  any  such  ap- 
propriation shall  be  made  in  any  county  under  the  provisions  of  this  act,  the 
board  of  county  commissioners  of  such  county  may,  in  their  discretion,  re- 
quire a  bond  on  the  part  of  the  authorities  of  such  hospital  in  a  sum  of  at 
least  the  amount  of  the  appropriation  with  sureties  to  be  approved  by  such 
board,  conditioned^  that  such  hospital  shall  be  operated  in  a  first  class  man- 
ner for  the  year  for.  which  said  appropriation  is  made,  or  for  such  further 
time  as  such  board  may  require,  and  that  the  authorities  of  such  hospital  shall 
receive  at  such  price  or  compensation  as  may  be  fixed  and  agreed  upon  by 
and  between  such  board  and  the  authorities  of  such  hospital  at  or  before  the 
time  of  the  giving  of  such  bond,  all  patients  who  may  be  a  charge  or  depend- 
ent upon  such  county.     ('15  c.  326  §  2) 

717.  Tuberculosis  sanatorium — Powers  of  board  of  county  or  boards  of 
group  of  counties — How  established — Submission  to  voters. — Sanatorium  fimd 
—Taxes — Bonds — The  board  of  county  commissioners  of  any  county  in  this 
state  or  the  boards  of  county  commissioners  in  any  group  of  counties  in  this 
state  shall  have  and  are  hereby  granted  and  given  power  with  the  advice  and 
approval  of  the  advisory  commission  of  the  Minnesota  Sanatorium  for  Con- 
sumptives to  establish  and  maintain  as  hereinafter  provided,  a  sanatorium 
for  the  treatment  and  care  of  persons  affected  with  tuberculosis,  provided 
that  said  power  so  granted  shall  be  exercised  as  follows : 

a.  Such  sanatorium  may  be  established  by  a  majority  vote  of  the  commis- 
sioners of  such  county  or  a  majority  vote  of  the  commissioners  of  each  such 
gfroup  of  counties  whenever  and  in  cases  where  the  amount  of  the  cost  of 
construction  to  be  paid  by  such  county  or  group  of  counties  shall  not  exceed 
such  sum  as  may  be  raised  by  a  tax  levy  of  not  to  exceed  one  mill  on  the 
dollar  of  the  taxable  property  of  any  such  county  or  group  of  counties. 

b.  When  the  cost  of  constructing  said  sanatorium  shall  exceed  the 
amount  specified  in  sub-division  "a"  thereof,  or  whenever  it  is  necessary  to 
issue  the  bonds  of  such  county  or  any  county  in  any  such  group  of  counties 
to  defray  the  cost  which  such  county  or  any  of  such  counties  are  required  to 
pay  under  the  terms  of  this  act,  then  and  in  all  such  cases  the  question  of 

(1)  whether  such  sanatorium  shall  be  established  (and  when  necessary). 

(2)  Whether  such  bonds  shall  be  issued  to  defray  any  county's  portion  of 
the  cost  thereof,  shall  be  submitted  to  the  voters  of  such  county  or,  if  more 
than  one,  to  the  voters  of  each  of  such  counties  requiring  a  bond  issue,  and 
the  sanatorium  shall  not  be  established  or  bonds  issued  therefor  unless  a  ma- 
jority of  the  voters  of  such  county,  or,  if  more  than  one,  pf  each  such  county 
voting  thereon  shall  vote  in  favor  of  each  proposition  submitted  to  it  or  to 
them. 

c.  The  board  of  county  commissioners  of  any  such  county,  or,  if  more 
than  one,  the  board  of  county  commissioners  of  any  such  counties  shall  have 
the  power  and  authority  in  any  case  to  submit  the  question  to  the  voters  of 
any  such  county  or  counties  in  the  way  and  manner  provided  in  this  act  and 
in  the  event  that  the  cost  which  the  county,  or  if  more  than  one,  the  coun- 
ties will  be  required  to  pay  for  the  erection  of  such  sanatorium  under  this 
act  shall  be  less  than  an  amount  equal  to  the  amount  which  can  be  raised  in 
any  such  county  or  counties  by  a  tax  levy  of  one  mill  on  the  dollar  of  the 
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taxable  property  of  each  such  county  or  group  of  counties  and  the  commis- 
sioners of  any  such  county  or  counties  shall  decide  not  to  construct  the  samcf 
under  the  power  herein  contained,  on  a  petition  of  not  less  than  five  per  cent 
of  the  freeholders  of  such  county  or  counties,  such  question  shall  be  submitted 
to  the  voters  of  such  county  or  group  of  counties  and  if  a  majority  of  the 
voters  of  such  county  or  a  majority  of  the  voters  of  each  county  of  such  group 
of  counties  voting  thereon  in  favor  thereof  then  such  sanatorium  shall  be 
erected  hereunder  and  a  tax  levied  if  necessary  to  pay  the  cost  which  such 
county  or  counties  are  required  to  pay  under  this  act,  which  tax  shall  be  ex- 
tended and  collected  as  herein  provided. 

Provided,  that  any  county  or  group  of  counties  which  has  heretofore  com- 
menced proceedings  to  erect  a  sanatorium  or  taken  any  steps  preliminary 
thereto  may  by  a  resolution  of  the  board  of  county  commissioners  thereof, 
adopted  by  a  majority  vote  of  said  board  of  county  commissioners  or  each 
board  of  county  commissioners,  as  the  case  may  be,  determine  to  proceed  un- 
der the  provisions  of  this  act  and  may  continue  hereunder  and  complete  such 
sanatorium  and  be  entitled  to  all  the  provisions  and  benefits  provided  for  in 
this  act. 

Provided,  however,  that  the  said  sanatorium  when  so  constructed  shall  in 
all  respects  conform  to  the  requirements  of  this  act. 

The  board  of  county  commissioners  of  any  such  county,  or  the  board  of 
county  commissioners  of  each  of  such  g^oup  of  counties,  if  more  than  one, 
erecting  such  sanatorium  under  the  provisions  of  this  act,  may,  by  resolu- 
tion, create  a  fund  to  be  known  as  the  "Sanatorium  Fund,"  and  such  funds 
may  be  raised  by  taxation  at  the  time  of  deciding  to  erect  such  sanatorium 
under  this  act  or  at  any  time  subsequent  thereto,  or  if  submitted  to  the  people 
at  the  first  meeting  of  the  board  of  county  commissioners,  after  the  people 
of  said  county  or  counties  shall  have  voted  to  erect  the  same,  and  the  amount 
so  determined  by  said  board  to  be  raised  by  taxation  shall  be  levied  by  the 
county  auditor  in  addition  to  all  other  taxes  authorized  by  law,  and  shall  be 
extended  on  the  tax  lists  and  collected  as  other  county  taxes,  and  this  provi- 
sion shall  be  construed  to  vest  in  the  county  commissioners  of  such  county  or 
counties,  as  the  case  may  be,  power  to  levy  a  tax  to  pay  interest  and  prin- 
cipal of  any  bonds  authorized  hereunder  as  the  same  shall  come  due  and  be- 
come payable,  and  the  said  tax  shall  be  levied,  extended  and  collected  in  the 
same  way  and  manner  as  other  county  taxes  are  levied,  extended  aiid  col- 
lected, and  shall  be  used  for  no  other  purpose,  provided  that  no  institution 
established  under  this  act  shall  have  less  than  twenty  beds. 

The  question  as  to  the  establishment,  and  maintenance  of  the  sanatorium, 
or  issuance  of  bonds  therefor,  may  be  submitted  at  a  general  or  special  elec- 
tion; if  at  the  general  election  the  notices  of  such  election  shall  state  that 
the  questions  will  be  voted  upon  and  the  provisions  for  taking  such  votes  shall 
be  made  upon  the  blue  ballots  furnished  herefor,  as  in  the  case  of  other  ques- 
tions, and  the  result  shall  be  canvassed  and  returned  in  like  manner;  if  at 
a  special  election,  such  election  shall  be  ordered  by  resolution  of  the  county 
board  and  the  procedure  for,  at  and  after  such  election  shall  be  substantially 
and  as  far  as  applicable  the  same  as  provided  for  in  Section  399  to  403  in- 
clusive, of  the  Revised  Laws  of  1905  (658-662),  and  the  county  auditor  upon 
the  passage  of  the  necessary  resolution,  shall  proceed  as  in  said  sections  pro- 
vided. If  the  proposition  is  to  affect  more  than  one  county,  then  the  neces- 
sary action  shall  be  taken  by  the  county  board  and  county  auditor  of  each 
county  affected.  If  funds  are  to  be  borrowed  from  the  state,  the  procedure 
outlined  herein  shall  be  sufficient  for  that  purpose,  instead  of  those  provided 
for  in  Chapter  122,  General  Laws  of  1907  (1879-1888). 

If  the  bonding  proposition  should  carry  at  any  such  election  at  which 
both  propositions  are  voted  upon,  and  the  other  proposition  should  fail  tc 
carry,  no  bonds  shall  be  issued  to  provide  money  for  the  establishment  or 
maintaining  of  a  sanatorium  until  at  some  future  election  at  which  the  ques- 
tion is  properly  submitted,  and  a  majority  of  the  votes  cast  upon  the  ques- 
tion shall  have  been  in  favor  of  the  establishing  and  maintaining  of  such  sana- 
torium.   Where  more  than  one  county  is  involved  the  result  of  the  vote  on 
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the  question  or  questions  submitted  in  each  of  said  counties  shall  be  certified 
by  the  county  auditor  thereof  to  the  county  auditors  of  the  other  counties  in- 
terested. 

The  amount  of  taxes  to  be  raised  in  any  one  year  in  any  one  county  for  the 
construction  of  any  such  sanatorium  hereunder,  shall  never  exceed  an  amount 
equal  to  the  amount  which  may  be  raised  by  a  tax  levy  of  one  mill  on  the 
dollar  of  taxable  property  in  such  county.     (Amended  'IS  c.  270  §  1) 

718.  Same — County  sanatorium  commission — Powers — Superintendent — 
Nurses — Surplus  of  tax  levy — Upon  the  decision  to  establish  and  maintain  a 
tuberculosis  sanatorium  under  this  act,  the  county  commissioners  of  any 
county  shall  appoint  a  commission  consisting  of  three  members,  residents  of 
the  county,  at  least  one  of  whom  shall  be  a  licensed  physician.  These  mem- 
bers shall  be  chosen  with  reference  to  their  special  fitness  for  such  office  and 
the  appointment  of  sajd  licensed  physician  before  becoming  effective  shall  be 
approved  by  the  state  board  of  health.  Under  the  first  appointment  one  mem- 
ber shall  be  chosen  to  hold  office  for  one  year,  one  for  two  years  and  one  for 
three  years,  all  from  the  first  Monday  of  the  next  July  following  such  appoint- 
ment, and  thereafter  one  member  shall  be  chosen  each  year  to  serve  for  a 
period  of  three  years  commencing  with  the  first  Monday  in  July  in  each  year 
respectively,  and  each  appointee  shall  hold  office  until  his  successor  is  ap- 
pointed and  has  qualified.  This  commission  shall  be  known  as  the  county 
sanatorium  commission.  Its  members  shall  serve  without  compensation  but 
shall  be  entitled  to  reimbursement  for  all  necessary  expenses  incurred  by 
them  in  connection  with  their  official  duties. 

Said  county  sanatorium  commission  shall  have  full  charge  and  control, 
except  as  hereinafter  provided,  of  all  moneys  received  for  the  credit  of  the 
tuberculosis  sanatorium  fund  hereinafter  described  and  full  charge  and  con- 
trol of  the  location,  establishing,  and  maintenance  of  any  sanatorium  building 
constructed  under  this  act  arid  shall  make  such  regulations  concerning  the 
same  as  may  seem  to  it  advisable,  but  no  site  shall  be  secured  and  no  buildings 
erected  or  equipped  without  the  approval  and  consent  of  the  advisory  com- 
mission of  the  Minnesota  Sanatorium  for  Consumptives,  and  before  final  ac- 
tion is  taken  and  plans  and  specifications  shall  be  submitted  to  the  state  board 
of  health  for  approval  as  provided  by  Section  2131,  Revised  Laws  of  1905 
(4640).  The  state  board  of  control  shall  have  full  power  and  control  over 
the  construction  and  equipment  of  any  such  sanatorium  whose  establishment 
has  been  determined  upon  by  said  county  sanatorium  commission  as  herein- 
after provided. 

Said  county  sanatorium  commission  may  when  deemed  necessary  appoint 
and  employ  with  the  approval  and  consent  of  the  advisory  commission  of 
the  Minnesota  Sanatorium  for  Consumptives  a  competent  superintendent  who 
shall  employ  other  necessary  help  at  a  compensation  to  be  determined  by  the 
county  sanatorium  commission.  Said  superintendent  shall  be  the  executive 
officer  of  the  sanatorium  and  he  shall  act  as  secretary  of  the  county  sana- 
torium commission.  One  member  of  said  commission  shall  be  elected  an- 
nually by  the  commission  as  its  president. 

The  county  sanatorium  commission  of  a  county  or  group  of  counties  may 
authorize  the  superintendent  of  a  sanatorium  to  employ  a  nurse  or  nurses 
to  visit  in  their  homes  consumptives  who  have  been  discharged  from  such 
institution  and  who  reside  within  such  county  or  group  of  counties.  Such 
nurse  shall  render  monthly  reports  in  duplicate  to  the  superintendent  of  the 
sanatorium  and  to  the  state  board  of  health.  Said  sanatorium  commission 
may  establish  an  open  air  school  or  preventorium  for  child  patients  in  con- 
nection with  the  sanatorium  with  the  consent  and  approval  of  the  advisory 
commission  of  the  Minnesota  Sanatorium  for  Consumptives. 

Said  county  sanatorium  commission  of  a  county  or  group  of  counties  is 
hereby  authorized,  with  the  approval  of  the  advisory  commission  of  the  Min- 
nesota Sanatorium  for  Consumptives,  to  use  any  surplus  of  the  tax  levy  made 
for  the  maintenance  of  a  sanatorium,  for  building,  purchasing,  equipments, 
building  additions,  building  cottages,  making  improvements  and  repairs. 
(Amended  '15  c.  270  §  2) 
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719.  Same — Counties  may  unite — Commission,  how  composed — ^With- 
drawal from  group— Two  or  more  counties  may  unite  in  acquiring,  establish- 
ing, equipping  or  maintaining  such  sanatorium  and  in  such  case  said  com- 
flrission  shall  be  composed  in  the  first  instance  of  two  members  chosen  from 
each  county  in  such  group  of  the  county  commissioners  of  each  such  county, 
and  after  the  site  for  the  sanatorium  has  been  selected  and  has  received  the 
approval  of  the  advisory  commission  of  the  Minnesota  Sanatorium  for  Con- 
somptives  such  commission  shall  be  increased  by  the  addition  of  a  third  mem- 
ber chosen  from  the  county  in  which  said  sanatorium  is  to  be  located,  by  the 
county  commissioners  thereof ;  under  the  first  appointment  one  member  from 
each  county  shall  be  chosen  to  hold  office  for  two  years  and  one  for  three 
years  from  the  first  Monday  of  the  next  July  following  such  appointment, 
and  the  additional  member  thereafter  chosen  from  the  county  in  which  said 
sanatorium  is  to  be  located  shall  be  chosen  to  hold  office  for  one  year  from 
the  said  first  Monday  of  the  next  July,  and  thereafter  the  members  chosen 
to  succeed  said  first  appointees  at  the  expiration  of  their  terms  shall  each 
hold  office  for  the  term  of  three  years,  and  each  appointee  provided  for  in  this 
section  shall  hold  office  until  his  successor  is  appointed  and  qualified. 

In  any  case  where  a  group  of  two  or  more  counties  have  jointly  acquired, 
established,  equipped  or  maintained  a  sanatorium,  and  one  or  more  counties 
in  such  group  desires  to  separate  from  such  group  for  the  purpose  of  alone, 
or  with  another  county  or  group  of  counties,  establish  or  maintain  separate 
sanatorium  under  this  act,  such  county  or  counties  desiring  to  withdraw  from 
said  group  shall  in  writing,  request  permission  of  the  remaining  counties  in 
such  group  to  do  so  and  to  fix  and  determine  the  financial  obligation  of  the 
petitioner  and  of  the  other  remaining  counties  of  the  group.  In  the  event  that 
the  majority  of  such  remaining  counties  shall  fail  to  consent  to  such  with- 
drawal within  90  days  of  such  request,  or  consenting  fail  to  agree  on  said 
financial  obligation,  the  county  or  counties  desiring  such  separation  shall 
through  the  county  attorney  make  a  petition  setting  forth  facts  showing  that 
it  would  better  serve  the  interests  of  all  concerned  that  such  county,  either 
alone  or  with  another  group,  carry  on  its  work,  which  petition  shall  be  pre- 
sented to  the  district  court  of  any  county  affected  by  said  proceeding.  Upon 
the  presentation  of  such  petition  the  court  shall  fix  a  time  and  place  of  hear- 
ing, and  by  order  direct  the  other  interested  counties  to  appear  not  less  than 
twenty  days  after  the  service  of  notice  thereof  on  the  several  county  auditors 
of  the  interested  counties.  At  the  time  so  fixed,  or  at  any  other  time  desig- 
nated, the  court,  without  a  jury,  shall  hear  said  petition  and  such  evidence  as 
may  be  adduced  by  the  parties,  and,  if  the  petition  be  granted,  by  its  order 
detach  the  petitioner  from  the  group  to  which  it  belonged,  and  may  annex 
the  same  to  another  group,  and  may  fix  and  determine  the  financial  obliga- 
tion of  the  petitioner  with  respect  to  the  group  of  counties  to  which  it  was 
formerly  joined,  and  also  to  the  group  of  counties  to  which  it  may  be  an- 
nexed.   (Amended  '15  c.  270  §  3) 

720.  Same — ^Appropriation  of  funds — Bonds — Contribution  of  state — Du- 
ties of  state  board  of  control — ^Tax  levy — ^Where  counties  unite — Disposition 
of  moneys — A  county  or  group  of  counties  wishing  to  establish  a  sanatorium 
as  indicated  in  Section  one  (717)  shall  through  the  board  or  boards  of  county 
commissioners  appropriate  one-half  the  necessary  funds  in  apportioned 
amounts  as  hereafter  provided  for  the  establishment,  construction  and  equip- 
ment of  the  same  and  may  issue  bonds  therefor  in  the  manner  provided  by 
law  for  the  issuance  by  counties  of  bonds  for  other  purposes.  The  state  treas- 
urer shall  pay  out  of  the  funds  hereafter  provided  under  this  act  one-half  the 
cost  of  the  erection  and  equipment  of  each  such  sanatorium  including  cost 
of  site,  which  payment  shall  be  made  in  the  manner  provided  by  law  for  the 
payment  of  expense  incurred  by  the  state  board  of  control  in  the  erection  and 
equipment  of  public  buildings ;  provided,  that  the  amount  contributed  by  the 
state  towards  the  cost  of  the  erection  and  equipment  of  each  such  sanatorium 
including  cost  of  site  shall  not  exceed  fifty  thousand  dollars.  Whenever  any 
such  sanatorium  has  been  erected  and  equipped  said  county  sanatorium  com- 
mission shall  have  full  charge  and  control  of  the  maintenance  of  the  same. 
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but  may  confer  with  the  state  board  of  control  with  reference  thereto  or  re- 
specting the  purchase  of  supplies  therefor  whenever  it  desires  so  to  do,  and 
said  state  board  of  control  shall  aid  in  the  securing  of  favorable  contracts  for 
the  purchase  of  supplies  when  so  called  upon.  Said  county  sanatorium  com- 
mission shall  determine  by  resolution  each  year  prior  to  July  1st,  the  amount 
of  money  necessary  for  the  maintenance  of  such  sanatorium  during  the  fol- 
lowing year  and  a  certified  copy  of  such  resolution  shall  be  forthwith  for- 
warded to  the  board  or  boards  of  county  commissioners,  and  such  board  or 
boards  shall  at  the  regular  meeting  in  July  include  the  properly  approved  and 
apportioned  amount  in  the  annual  levy  of  county  taxes.  In  no  case  shall  the 
amount  of  such  levy  in  any  one  year  exceed  one  mill  on  the  dollar  of  assessed 
valuation.  For  the  maintenance  of  each  free  patient  treated  in  the  sanatorium, 
the  sum  of  five  dollars  per  week  shall  be  paid  to  said  county  or  group  of  coun- 
ties by  the  state  treasurer  out  of  funds  appropriated  under  this  act,  which  pay- 
ments shall  be  made  monthly  upon  warrants  of  the  state  auditor,  drawn  upon 
the  state  treasurer,  provided  that  the  president  and  executive  secretary  of  the 
advisory  commission  of  the  Minnesota  Sanatorium  for  Consumptives  certify 
that  the  institution  has  been  properly  conducted.  Monies  received  by  a, 
county  or  counties  from  the  state  treasurer  for  the  maintenance  of  free  cases 
shall  be  placed  to  the  credit  of  the  sanatorium  fund.  In  case  two  or  more 
counties  unite  in  a  decision  to  establish  a  sanatorium,  the  county  sanatorium 
commission  shall  apportion  by  resolution  one-half  the  estimated  total  cost 
of  site,  erection  and  equipment  and  the  estimated  total  cost  of  maintenance 
for  the  ensuing  year  between  or  among  said  counties,  and  designate  the 
amount  to  be  raised  by  each  county,  which  said  apportionment  shall  be  based 
approximately  upon  the  respective  population  of  said  counties  as  determined 
by  the  last  previous  federal  or  state  census.  When  so  apportioned  said  conr- 
mission  shall  forward  to  the  board  of  county  commissioners  of  each  county  a 
certified  copy  of  such  resolution,  and  each  county  board  shall  then  proceed  to 
pay  if  it  has  funds  available  for  that  purpose  or  to  make  a  tax  levy  for  the 
amount  apportioned  to  its  county.  All  moneys  collected  or  received  for  such 
sanatorium  purposes  except  cost  of  site,  erection  and  equipment,  shall  be  de- 
posited in  the  treasury  of  said  county  to  the  credjt  of  the  tuberculosis  sana- 
torium funds,  and  shall  not  be  used  for  any  other  purpose  and  shall  be  paid 
out  in  a  manner  provided  by  law  for  other  county  expenses  by  the  proper  of- 
ficers of  said  county,  upon  the  properly  authenticated  vouchers  of  the  county 
sanatorium  commission  signed  by  the  president  and  secretary  thereof,  and 
all  moneys  collected  or  received  to  be  used  toward  the  payment  of  the  cost 
of  site,  erection  and  equipment  of  such  sanatorium  shall  be  sent  by  each 
county  treasurer  to  the  state  treasurer  to  be  placed  to  the  credit  of  said  sana- 
torium and  shall  be  paid  out  in  the  manner  as  in  this  section  provided  for 
other  payments  toward  cost  of  site,  erection  and  equipment  of  said  sana- 
torium.    (Amended  '15  c.  270  §  4) 

[729 — ]1.  Same — Refundment  to  county  of  sums  erroneously  paid  to 
state  treasurer — When  any  sum  shall  have  been  in  whole  or  in  part  errone- 
ously transmitted  under  the  provisions  of  said  chapter  by  any  county  to  the 
State  Treasurer,  the  county  paying  or  transmitting  the  same  shall  be  entitled 
to  a  refundment  of  the  amount  so  erroneously  paid  and  transmitted,  and  the 
Auditor  of  the  State  shall,  upon  proper  certificate  furnished  him  by  the  ad- 
visory commission  of  the  Minnesota  Sanatotium  for  Consumptives,  draw  his 
warrant  upon  the  State  Treasurer  for  the  amount  so  certified  as  having  been 
overpaid  and  in  favor  of  the  county  entitled  thereto.  ('13  c.  500,  amended  '17 
c.  45  §  1) 

This  section,  to  be  known  as  S  13A,  is  added. to  1913  c.  500  by  1917  c.  45. 

[730 — ]1,  Abandonment  of  sanatorium — Transfer  of  fund — That  where 
two  or  more  counties  in  the  State  have  heretofore  begun  proceedings  for  the 
establishment  and  maintenance  of  a  county  tuberculosis  sanatorium  for  said 
counties,  and  have  adopted  resolutions  therefor,  and  one  or  more  of  said 
counties  has  by  resolution  as  provided  by  law,  levied  the  tax  as  said  board  is 
by  law  authorized  to  do  for  such  purpose,  and  thereafter  the  establishment  of 
said  sanatorium  has  been  wholly  abandoned,  any  such  county  having  by  rea- 
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son  of  such  levy  any  moneys,  in  the  sanatorium  fund  may  by  a  resolution 
adopted  by  a  unanimous  vote  of  its  county  board,  transfer  such  moneys  from 
the  tuberculosis  sanatorium  fund  to  the  road  and  bridge  fund  of  said  county, 
at  any  time,  and  such  moneys  shall  thereafter  become  a  part  of  said  road  and 
bridge  fund,  and  become  available  after  such  transfer  for  use  as  a  part  of  said 
road  and  bridge  fund.    ('17  c.  47  §  1) 

[735 — ]1.  Cemetery  associations  established  prior  to  1857 — ^Maintenance 
and  improvement — ^That  the  county  board  of  any  county  in  this  state  may  ap- 
propriate to  any  cemetery  association  which  was  established  prior  to  the  year 
1857  in  such  county,  and  in  which  cemetery  such  county  owns  lots,  a  sum  of 
money  not  exceeding  two  hundred  dollars  ($200.00)  annually,  for  the  mainte- 
nance or  improvement  of  such  cemetery.     ('15  c.  150  §  1) 

739.  Exhibits  at  state  fair — ^The  board  of  county  commissioners  of  any 
county  in  the  state,  for  the  purpose  of  assisting  to  maintain  an  exhibit  of  the 
products  of  said  county  at  the  Minnesota  State  Fair,  is  hereby  authorized  and 
empowered  to  appropriate  out  of  the  general  revenue  fund  of  said  county  such 
a  sum  of  money  as  they  may  deem  advisable  not  exceeding  five  hundred  dol- 
lars ($500.00)  annually,  exclusive  of  and  in  addition  to  such  sums  of  money  as 
may  be  received  by  said  county  as  premiums  or  prizes  at  the  state  fair  for 
that  year.    ('09  c.  26  §  1,  amended  '17  c.  139  §  1) 

1909  c.  26  I  1  amended  section  1  of  1907  c.  99  to  read  as  set  forth  in  G.  S.  1913  |  739. 
1917  c.  139  amends  section  1  of  1909  c.  26,  so  as  to  read  as  set  forth  in  the  above  section 
acd  the  two  sections  next  following. 

[739 — ]  1.  Same — Premiums  and  prizes — ^All  moneys  derived  from  premi- 
ums or  prizes  for  such  county  exhibit  at  said  state  fair  shall  be  paid  into  the 
treasury  of  said  county.    ('09  c.  26  §  1,  amended  '17  c.  139  §  2) 

[739 — ]2.  Same — Appropriations  validated — ^Any  annual  appropriation 
heretofore  made  by  the  county  commissioners  of  any  county  for  such  county 
exhibit,  which  appropriation  exclusive  of  such  premiums  or  prizes  for  the 
state  fair  exhibit  of  said  county  for  the  year,  did  not  exceed  the  sum  of  five 
hundred  ($500.00),  is,  together  with  the  expenditure  of  said  appropriation 
and  premium  money,  hereby  legalized  and  declared  to  be  valid,  provided, 
however,  that  the  provisions  of  this  act  shall  not  affect  any  action  or  proceed- 
ing now  pending  in  any  court  of  this  state,  ('09  c.  26  §  1,  amended  '17  c.  139 
§3) 

743,  744— 

Sec  if  [744— ]1,  [744-]2,  and  note  under  |  [744-J2. 

[744 — ]1.  County  fairs  in  certain  counties — ^That  in  all  counties  in  this 
state  now  or  hereafter  having  a  population  of  one  hundred  fifty  thousand  and 
having  not  less  than  forty  per  cent  of  their  area  consisting  of  vacant  and  un- 
cultivated lands,  the  county  board  may  annually  appropriate  not  to  exceed 
two  thousand  ($2,000.00)  dollars  to  assist  in  the  maintaining  of  a  county 
fair,  which  fair  shall  be  under  the  management  and  control  of  a  county  agri- 
cultural society.  Such  appropriation  shall  be  made  either  to  the  treasurer  of 
such  society  or  to  some  other  suitable  person,  but  before  such  money  is  paid 
to  such  treasurer  or  other  person,  he  shall  file  with  the  county  auditor  a  sat- 
isfactory bond  in  double  the  sum  of  said  appropriation,  conditioned  upon  a 
faithful  disbursing  and  accounting  for  all  of  said  funds  so  appropriated.  Said 
funds  so  appropriated  shall  be  used  solely  for  the  purpose  of  obtaining,  pre- 
paring and  arranging  exhibits  and  paying  premiums  to  exhibitors.  The  treas- 
urer or  other  person  to  whom  said  appropriation  is  paid  shall  within  four 
months  after  the  holding  of  any  such  aided  annual  fair,  file  with  the  county 
auditor  his  verified  and  detailed  report  showing  the  name  and  address  of 
every  person  to  whom  any  of  said  money  was  paid,  together  with  the  date  of 
payment  and  a  full  description  of  the  purposes  for  which  the  money  was  so 
paid  and  he  shall  attach  thereto  receipts  and  sub-vouchers  for  each  payment 
so  made  and  shall  return  to  the  county  treasurer  all  of  the  unexpended  por- 
tion thereof.  After  said  report  and  receipts  and  sub-vouchers  have  been 
audited  by  the  county  board  and  found  to  be  correct,  they  may  by  resolution 
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release  said  treasurer  or  other  person  and  his  sureties  from  all  further  liabili- 
ties under  such  bond.    ('17  c.  311  §  1) 

1917  c.  311  is  entitled  "An  act  to  amend  chapter  271  of  the  Laws  of  1913,"  e*a,  al- 
though it  does,  not  expressly  amend  the  same.     See  iS  743,  744. 

[744 — ]2.  Same — Sites,  buildings  and  race  tracks — The  county  board  in 
any  such  county  may  also  annually  appropriate  such  further  sum  as  it  may 
tiesire  not  exceeding  $7,500,  for  the  purpose  of  procuring  a  suitable  site  and 
the  erection  of  a  suitable  county  building  thereon,  for  the  building  or  repair- 
ing of  a  race  track  and  for  grading  and  improving  the  grounds,  to  be  used  in 
connection  with  such  county  fair,  but  said  site  and  said  building  and  improve- 
ments shall  be  and  remain  the  prpperty  of  such  county  and  such  annual  ap- 
propriation shall  be  used  only  for  the  purpose  of  so  acquiring  such  site  and 
building  and  grading  and  for  the  necessary  care,  repair,  maintenance  and  up- 
keep thereof.    ('13  c.  271,  amended '17  c.  311  §2) 

[744 — ]3.    Purchase  of  fair  grounds  and  buildings  in  certain  counties — 

The  board  of  county  commissioners  of  any  county  in  this  state  having  a  pop- 
ulation of  three  hundred  fifty  thousand  (350,000)  inhabitants,  or  more,  may 
by  unanimous  vote  appropriate  out  of  the  general  revenue  fund  of  such  coun- 
ties a  sum  not  to  exceed  thirty  thousand  dollars  ($30,000.00)  for  the  purpose 
of  aiding  in  the  purchase  of  county  fair  grounds  and  the  erection!  of  buildings 
on  such  fair  grounds  in  such  counties.    ('17  c.  458  §  1) 

[745 — ]1.  Reimbursement  of  county  agricultural  society — Purchase  of 
lands,  etc. — Whenever  any  county  agricultural  society  or  officer  thereof  has 
heretofore  contributed  funds  for  the  purchase  or  condemnation  of  lands  used 
for  county  fair  purposes  and  title  to  such  lands  has  been  conveyed  to  the  coun- 
ty, the  county  board  of  any  such  county  is  hereby  authorized  and  empowered 
to  appropriate  to  such  society  or  officer  thereof  making  such  contribution  an 
amount  equal  to  the  moneys  so  contributed  by  it  or  such  officer  in  "acquiring 
such  land,  such  appropriation"  not  to  exceed  in  any  event,  the  sum  of  three 
thousand  dollars  ($3,000.00).    ('15  c.  140  §  1) 

[745 — ]2.  Same — Erecting  building — ^Whenever  any  county  agricultural 
society  or  officer  thereof  has  heretofore  contributed  funds  for  the  erecting  of 
a  building  or  buildings  used  for  county  fair  purposes,  and  title  to  such  build- 
ings and  the  land  upon  which  the  same  are  situate  has  been  conveyed  to  the 
county,  the  county  board  of  any  such  county  is  hereby  authorized  and  em- 
powered to  appropriate  to  such  society  or  officer  thereof  making  such  con- 
tribution an  amount  equal  to  the  moneys  so  contributed  by  it  or  such  officer 
in  erecting  said  buildings,  such  appropriation  not  to  exceed  in  any  event,  the 
sum  of  four  thousand  dollars  ($4,000.00).    (:i7  c.  .74  §  1) 

[745^]  3.  Loaning  money  for  purchase  of  seed  and  feed — Petition  by 
free-holders — Power  of  county  board — ^Authority  is  hereby  granted  to  any 
county  in  the  State  of  Minnesota  to  lend  money  to  residents  of  such  county 
for  the  purpose  of  purchasing  seed  and  feed  for  teams  whenever  there  has 
been  a  total  or  partial  failure  of  crops  in  such  county,  by  reason  of  hail,  flood, 
drought,  fire  or  other  cause,  whete  such  residents  own  or  hold  under  con- 
tract for  deed,  land  ready  to  be  cropped,  but  are  unable  to  procure  seed  for 
planting  such  land  and  feed  for  their  teams  while  doing  such  work  and  who 
are  in  imminent  danger  of  losing  their  property.  In  such  case,  if  not  less  than 
twenty-five  (25)  resident  free-holders  of  said  county  before  March  first  next 
following  such  crop  failure,  shall  present  to  the  county  auditor  of  such  county 
a  petition  signed  by  them  asking  that  such  county  lend  money  to  residents 
thereof  suffering  by  reason  of  such  crop  failure,  for  the  purpose  of  purchasing 
seed  and  feed,  said  auditor  shall  receive  and  file  said  petition  and  at  once  call 
a  meeting  of  the  county  board  to  consider  such  petition  and  said  county  board 
shall  on  or  before  the  second  Monday  in  March  next  following,  meet  and 
consider  said  petition  and  may  grant  the  prayer  thereof  and  enter  an  order 
that  said  county  lend  from  its  general  fund  such  sum  as  it  deems  necessary 
for  said  purpose,  provided,  that  said  amount  shall  not,  with  the  existing  in- 
debtedness of  said  county,  exceed  the  amount  of  indebtedness  fixed  by  the 
laws  of  this  State.    ('17  c.  21  §  1) 
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[745— ]4.  Same — Application  to  county  auditor— Any  resident  free-hold- 
er of  such  county  may  apply  for  seed  and  feed  or  either  of  them,  for  himself 
as  follows : — He  shall  file  with  the  County  Auditor  on  or  before  the  second 
Monday  in  March,  a  written  application  therefor  verified  by  him  showing  the 
following  facts : 

1.  His  name,  residence  and  the  places  where  he  has  resided  during  the 
past  five  (5)  years. 

2.  All  lands  owned  or  occupied  by  him  and  his  interest  therein  and  the 
encumbrances,  if  any,  thereon. 

3.  All  personal  property  owned  by  him  and  the  encumbrances  if  any, 
thereon. 

4.  The  number  of  acres  he  seeded  and  harvested  last  year  and  the  num- 
ber of  bushels  of  grain  threshed  by  him  therefrom. 

5.  The  description  of  lands  he  desires  to  seed,  its  condition  and  number 
of  acres  plowed  and  ready  for  crop. 

6.  The  number  of  horses  and  oxen  owned  by  him  and  the  encumbrances 
if  any,  thereon. 

7.  The  number  of  bushels  and  kind  of  seed  desired  and  the  number  of 
bushels  of  feed  required. 

8.  That  he  is  poor  and  unable  to  procure  seed  or  feed  from  any  other 
source. 

9.  That  if  his  application  be  granted  he  will  not  sell  or  dispose  of  any 
part  of  said  seed  or  feed  but  will  use  the  whole  of  the  seed  in  planting  the 
lands  specified  in  his  application  and  the  feed  for  his  teams  in  seeding  such 
lands,  and  that  he  will  repay  the  loan  from  the  crop  raised  from  such  seed. 
('17  c.  21  §  2) 

[745 — ]5.  Same— Procedure  of  county  board — Order— Warrant— The 
county  auditor  shall  file  and  number  said  applications  in  the  order  received 
by  him  and  call  the  county  board  to  meet  on  the  second  Tuesday  in  March 
next  following,  and  said  board  shall  meet  and  consider  said  applications  sepa- 
rately and  in  the  order  of  their  filing,  and;  may  grant  such  applications  in 
whole  or  in  part  as  appear  to  them  just  and  proper.  Provided  that  not  more 
than  two  hundred  (200)  bushels  of  wheat  or  its  equivalent  in  other  seed  shall 
be  furnished  to  any  one  person. 

The  county  board  is  hereby  granted  authority  in  its  discretion  to  direct 
the  filing  by  the  auditor  of  the. petition  provided  for  in  section. 1  [745 — 3]  here- 
of after  March  1st,  and  to  receive  applications  for  grain  after  the  second  Mon- 
day in  March  and  to  act  upon  such  petition  and  application  the  same  as  if 
received  prior  to  the  respective  dates  m  said  act  provided. 

The  county  board  shall  make  an  order  specifying  the  names  of  persons 
and  amounts  allowed  with  the  kind  and  quantities  of  seed  and  feed  granted, 
and  the  county  auditor  shall  issue  and  deliver  to  the  applicant  a  warrant 
showing  such  allowance.  Such  warrant  shall  be  for  the  purchase  of  such  seed 
and  feed  and  for  no  other  purpose  whatever,  and  shall  be  paid  by  the  county 
treasurer  only  when  there  is  endorsed  on  the  back  thereof  a  receipt  signed  by 
the  applicant,  acknowledging  receipt  by  him  from  some  reputable  person,  of 
the  seed  and  feed  therein  specified.     ('17  c.  21  §  3,  amended  '17  c.  154  §  1) 

[745 — ]6.  Same — Duties  of  county  auditor  and  county  attorney — The 
County  Auditor  and  County  Attorney  are  hereby  required  to  attend  all  meet- 
ings of  the  county  board  herein  provided  for  and  to  carefully  examine  all  ap- 
plications filed  under  the  provisions  of  this  act  and  shall  give  the  board  the 
benefit  of  all  information  they  may  have  relative  to  the  applicants,  and  shall 
counsel,  advise  and  assist  the  county  board  in  the  discharge  of  their  duties 
hereunder.    ('17  c.  21  §  4) 

[745 — ]7.  Same — Contract  of  applicant — ^The  warrant  above  provided  for 
shall  not  be  delivered  until  said  applicant  shall  have  signed  a  contract  in 
duplicate,  attested  by  the  county  auditor,  to  the  effect  that  said  applicant,  for 
and  in  consideration  of  the  seed  and  feed  specified,  received  from  said  county, 
promises  to  pay  to  said  county  the  arnount  allowed  for  the  same,  on  or  before 
the  first  day  of  October  following,  with  interest  at  the  rate  of  six  per  cent  per 


Digitized  by 


Google 


74  COUNTIBS  AND  COUNTY  OFFICBEB  §   [745 — ]8 

annum,  that  said  amount  shall  be  a  first  lien  upon  the  crop  raised  from  said 
seed  and  in  addition  thereto,  shall  be  taxable  against  the  real  property  of  said 
applicant  for  which  seed  and  feed  was  furnished.  Said  contract  shall  also 
contain  a  true  description  of  the  land  upon  which  the  applicant  intends  to  and 
will  sow  and  plant  said  seed,  in  due  season  next  following,  and  shall  specify 
that  his  written  application  shall  be  a  part  of  this  contract.  The  auditor  shall 
forthwith  file  one  of  such  duplicate  contracts  with  the  register  of  deeds  of  his 
county,  for  which  the  applicant  shall  pay  the  required  filing  fee  and  file  the 
other  duplicate  in  his  own  office.    ('17  c.  21  §  5) 

[745 — ]8.  Same — Lien  of  county — Upon  the  filing  of  the  contracts  provid- 
ed for  in  Section  5  [745 — 7],  the  county  shall  acquire  a  just  and  valid  lien  upon 
the  crops  of  grain  raised  each  year  by  the  person  receiving  the  seed  or  feed, 
for  the  amount  owing  to  the  county  upon  said  contract,  as  against  all  credi- 
tors, purchasers  or  mortgagees,  whether  in  good  faith  or  otherwise,  and  the 
filing  of  said  contract  shall  be  held  and  considered  to  be  full  and  sufficient 
notice  to  all  parties  of  the  existence  and  extent  of  said  lien,  which  shall  con- 
tinue in  force  until  the  amount  covered  by  said  contract  is  fully  paid.  ('17 
c.  21  §  6) 

[745 — ]9.  Same — Indebtedness,  when  due — Interest — Entry  on  tax  list— 
The  amount  of  such  indebtedness  upon  such  contracts  shall  become  due  and 
payable  on  the  first  day  of  October  in  the  year  in  which  said  seed  or  feed  or 
both  is  furnished,  together  with  interest  on  such  amount  from  the  date  of  the 
warrant  or  warrants  issued  therefor,  at  the  rate  of  six  per  cent  per  annum, 
and  if  said  indebtedness  be  not  paid  on  or  before  the  first  day  of  November 
of  that  year  it  shall  then  be  the  duty  of  the  county  auditor  of  said  county  to 
cause  the  amount  of  said  indebtedness  to  be  entered  upon  the  tax  lists  of  said 
county,  as  a  tax  against  the  land  owned  by  the  applicant  for  whom  said  aid 
was  furnished,  to  be  collected  as  other  taxes  are  collected  under  the  laws  of 
this  state.     ('17  c.  21  §  7) 

[745 — ]10.  Same — Marketing  crops — Pa3mient  to  auditor— Each  and  ev- 
ery person  who  has  received  seed  or  feed,  or  both,  under  the  provisions  of 
this  act,  shall,  as  soon  as  his  crops  for  the  year  wherein  payment  is  to  be 
made  are  harvested  and  threshed,  market  a  sufficient  amount  of  grain  to  pay 
the  amount  then  due  on  his  contract  and  pay  the  same  over  to  the  auditor  of 
his  county.    ('17  c.  21  §  8) 

[745 — ]11.  Same — Wrongful  disposal  of  seed,  feed  or  crop — False  swear- 
ing— Penalty — Title  and  right  of  possession  of  county — Conversion — Any 
person,  or  persons,  who  shall,  contrary  to  the  provisions  of  this  act,  sell, 
transfer,  take  or  carry  away,  or  in  any  manner  dispose  of  the  seed  or  feed,  or 
any  part  thereof,  furnished  by  the  county  under  this  act  or  shall  use  or  dis- 
pose of  said  seed  or  feed,  or  any  part  thereof,,  for  any  other  purpose  than  that 
of  planting  or  sowing  with  same  as  stated  in  this  application  and  contract,  or 
shall  sell,  transfer,  take  or  carry  away,  or  in  any  manner  dispose  of  the  crop 
or  any  part  thereof  produced  from  the  sowing  or  planting  of  said  seed,  before 
the  same  is  paid  for,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  pay  a  fine  of  not  less  than  fifty  dollars,  nor  more  than  one  hun- 
dred dollars,  or  may  be  imprisoned  in  the  county  jail  for  a  term  of  not  less 
than  thirty  days  nor  more  than  ninety  days,  and  shall  pay  all  the  costs  of 
prosecution,  and  whoever  under  any  of  the  provisions  herein  shall  be  found 
guilty  of  false  swearing  shall  be  deemed  to  have  committed  perjury  and  shall 
upon  conviction  suffer  the  pains  and  penalties  of  that  crime.  Upon  the  filing 
of  said  contract  in  the  office  of  the  register  of  deeds,  and  the  sowing  of  the 
seed  obtained  therefor,  the  title  and  right  of  possession  to  the  growing  crop 
and  to  the  grain  produced  from  said  seed  shall  be  in  the  county  which  shall 
have  furnished  the  seed  until  the  debt  incurred  for  said  seed  or  feed,  shall 
have  been  paid,  and  any  seizure  thereof  or  interference  therewith  except  by 
the  applicant  and  those  in  his  employ,  for  the  purpose  of  harvesting,  thresh- 
ing and  marketing  the  same  to  pay  the  debt  aforesaid,  shall  be  deemed  a 
conversion  thereof  and  treble  damages  may  be  recovered  against  the  person 
so  converting  the  same  by  the  county  furnishing  said  seed  and  feed.  ('17  c. 
21  §  9) 
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[745 — ]12.  Same — Duties  <rf  town  and  county  officers — Complaint  and 
arrest — It  shall  be  the  duty  of  the  constable  and  town  clerks  of  the  towns 
and  the  members  of  the  county  board,  sheriffs  and  county  attorneys  of  the 
counties  furnishing  seed  or  feed,  having  any  knowledge  of  the  violation  of  the 
provisions  of  this  act,  to  make  complaint  thereof  to  a  justice  of  the  peace, 
and  said  justice  shall  thereupon  issue  a  warrant  for  the  arrest  of  the  offender, 
and  proceed  to  hear  and  determine  the  matter,  or  to  bind  tihe  offender  over 
to  appear  before  the  grand  jury,  as  the  case  may  be.    ('17  c.  21  §  10) 

[745 — ]  13.  Same — Pro  rata  distribution — If  more  seed  grain  is  applied 
for  than  can  be  supplied  by  the  board,  a  pro  rata  distribution  shall  be  made 
by  them  among  those  who  shall  have  been  found  entitled  to  the  benefits  of 
this  act.  The  board  shall  have  the  right  to  refuse  any  application  which  they 
may  deem  improper  to  grant,  and  they  may  revise  their  adjustment  of  ap- 
plications at  any  time  before  final  distribution.     ('17  c.  21  §  11) 

[748 — ]1.  Improving  navigable  lakes,  etc.,  in  counties  having  not  less 
than  150,000  nor  more  Aan  220,000  inhabitants — That  whenever  there  exists 
in  any  organized  county  in  the  State  of  Minnesota,  now  or  hereafter  having 
a  population  of  not  less  than  150,000  inhabitants,  nor  more  than  220,000  in- 
habitants, a  navigable  lake  or  lakes  which  is,  or  are,  wholly,  or  as  to  the  great- 
er part  thereof,  within  the  limits  of  said  county,  the  board  of  county  com- 
missioners of  said  county  is  hereby  authorized  and  empowered  to  appropriate 
not  to  exceed  the  sum  of  ten  thousand  ($10,000.00)  dollars  from  the  general 
revenue  fund  of  said  county,  for -public  improvements  on  or  about  said  lake 
or  lakes,  or  on  or  about  any  stream  emptying  into  such  lake  or  lakes,  or 
connecting  one  of  such  lakes  with  another  of  such  lakes,  by  dredging  or  open- 
ing the  channel  of  navigation  in  such  lakes,  by  dredging  or  openmg  the  chan- 
nel of  navigation  in  such  lake  or  in  such  stream,  or  otherwise  improving  the 
same. 

Provided,  that  the  population  of  any  county  shall  be  determined  by  the 
official  census  next  preceding  any  appropriation  made  under  the  provisions 
of  this  act.    ('17  c.  117  §1) 

749.  Patrolling  lakes  in  counties  having  not  less  than  200,000  nor  more 
then  275,000  inhabitants — The  chairman  of  the  board  of  county  commission- 
ers of  any  county  to  which  this  act  shall  apply,  may  appoint  and  employ, 
during  his  pleasure,  subject  to  the  approval  of  the  county  board  of  such 
county,  not  more  than  two  persons  to  police  and  patrol  the  lakes  and  waters 
lying  or  being  wholly  or  partly  within  said  counties.  (Amended  '17  c.  160 
§1) 

[759 — ]1.  Soldiers  rest  plot  in  cemeteries — ^The  Board  of  County  Com- 
missioners of  any  county  in  this  state  may  purchase  a  plot  of  ground  in  any 
duly  organized  cemetery,  lying  in  whole  or  in  part  in  their  respective  coun- 
ties, to  be  designated,  set  aside  and  used  exclusively  as  a  "Soldiers  Rest,"  and 
appropriate  for  the  payment  thereof  not  to  exceed  the  sum  of  one  thousand 
($1,000.00)  dollars  in  any  one  year.  Provided,  however,  that  any  county  in 
this  state  now  having  or  which  may  hereafter  have  a  population  of  not  less 
than  150,000  inhabitants  may  appropriate  not  to  exceed  the  sum  of  three  thou- 
sand five  hundred  ($3,500.00)  dollars  in  any  one  year.     ('17  c.  60  §  1) 

[759 — ]2.  Same — Use  of  plots — Any  plot  of  ground  secured  as  herein 
provided  and  designated  as  a  "Soldiers  Rest"  shall  be  used  exclusively  for 
the  interment  of  deceased,  indigent,  active  or  discharged  soldiers,  sailors  and 
marines  of  the  United  States  of  America,  without  charge  for  space  therein 
('17  c.  60  §  2) 

[759 — ]3.  Same — Penalty  for  violation — ^Any  person  interrin|f  or  causing 
to  be  interred  a  body  not  within  the  provisions  of  this  act,  or  makmg  a  charge 
for  a  burial  lot  in  such  "Soldiers  Rest,"  shall  be  guilty  of  a  misdemeanor. 
('17  c.  60  §  3) 

[759 — ]4.  Soldiers  and  sailors  monument  in  certain  counties— That  the 
county  board  in  any  county  of  this  state  now  or  hereafter  having  taxable 
property  of  an  assessed  valuation  of  not  less  than  $300,000,000,  and  having 
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therein  a  city  of  the  first  class,  may  at  any  time  after  the  taking  effect  of  this 
act,  appropriate  and  expend  from  the  general  revenue  fund  of  said  county, 
a  sum  not  exceeding  $20,000  to  defray  part  of  the  cost  of  providing  and  erect- 
ing a  suitable  public  monument  in  memory  of  the  soldiers  and  sailors  of 
the  nation,  upon  a  location  in  said  county  within  four  hundred  feet  of  the 
county  court  house  in  said  county,  provided  a  sum  equal  to  that  appropriated 
and  expended  by  such  county  shall  also  be  contributed  to  the  cost  of  fur- 
nishing and  erecting  such  monument,  by  any  such  city  of  the  first  class  in  said 
county  and  by  private  donations,  or  by  either  of  the  same^  to  defray  the  re- 
mainder of  the  cost  of  furnishing  and  erecting  such  monument.  ('17  c. 
27  §1) 

[763 — ]1.  Refundment  of  money  paid  for  clerical  assistance — Wherever 
any  county  officer  has  heretofore  paid  any  amount  for  clerical  assistance  in 
his  office,  and  the  county  board  has  heretofore  approved  such  payment  by 
such  officer  and  its  repayment  to  such  officer,  then  such  amount  may  be  paid 
by  such  county  to  such  officer  in  the  same  manner  that  ordinary  claims  al- 
lowed by  county  boards  are  paid.     ('15  c.  39  §  1) 

773.     Section  comers — 

Monuments  placed  bj  a  count;  8urTe;or  pursuant  to  this  section,  in  the  absence  of  other 
evidence,  show  prima  facie  the  section  comers  and  quarter  posts  of  the  government  survey 
(124-233,  144f758).     Boundaries,  <S=>40(2). 

TERMS  OF  CERTAIN  CaUNTY  OFFICERS 

809-810.     [Superseded.] 
See  §i  [810-]!  to  [810-]3. 

[810 — ]1.  Auditor,  treasurer,  sheriff,  register  of  deeds,  attorney,  clerk  of 
district  court,  court  commissioner,  coroner,  surveyor,  superintendent  of 
schools — In  every  county  in  this  state  there  shall  be  elected  at  the  general 
election  in  1918  a  county  auditor,  county  treasurer,  sheriff,  register  of  deeds, 
county  attorney,  clerk  of  the  district  court,  court  commissioner,  coroner,  coun- 
ty surveyor  and  county  superintendent  of  schools.     ('15  c.  168  §  1) 

Section  4  repeals  inconsistent  acts,  etc. 

Cited  (133-65,  157+907). 

132-426,  157+652. 

This  section  is  not  violative  of  Const,  art.  11  {  4,  and  art  7  f  9  (133-65,  157+907).  Coun- 
ties, «s»65. 

[810 — ]2.  Same — Terms — ^The  terms  of  office  of  the  said  county  officers 
shall  be  four  (4)  years  and  until  their  successors  are  elected  and  qualified, 
and  shall  begin  on  the  first  Monday  in  January  next  succeeding  said  election, 
and  said  offices  shall  be  filled  by  election  every  four  (4)  years  thereafter.  ('15 
c.  168  §  2) 

Cited  (133-66,  157+907). 

This  section  is  not  violative  of  Const,  art.  11  $  4,  and  art.  7  8  9  (133-65,  157+907).  Coun- 
ties, «=s>65.    . 

Where  the  successor  is  not  "elected,"  the  former  incumbent,  defeated  for  reflection, 
holds  over  (131-401,  155^29).    Officers,  (8=»54. 

The  extension  of  the  term  to  four  years  by  the  act  of  1915,  and  providing  that  the  offi- 
cers named  shall  hold  their  offices  until  their  successors  are  elected  and  qualified,  are  not  un- 
constitutional as  extending  the  term  of  office  to  a  period  of  more  than  seven  years,  in  viola- 
tion of  Const,  art.  6  J  9,  and  art  7  |  9,  fixing  the  commencement  of  the  official  year,  since 
an  election  for  a  period  longer  than  seven  years  would  be  valid  to  the  extent  of  the  constitu- 
tional period  (131-401,  155+629).     Judges,  «=>7,  9. 

An  opposing  candidate,  a  candidate  for  re-election  to  the  office  of  county  superintendent 
of  schools,  unsuccessfully  contested  the  election  of  the  successful  candidate,  and  surrendered 
the  oiBce  to  the  contestee,  who  qualified  and  assumed  the  duties  of  the  office.  On  appeal, 
however,  a  judgment  of  ouster  was  entered  against  contestee,  who  resigned,  and  respondent 
was  appointed  to  fill  the  vacancy.  Held,  that  a  vacancy  existed,  which  authorized  the  ap- 
pointment of  respondent,  and  contestant  did  not  hold  over  under  this  section  (131-1,  154+142). 
Schools  and  School  Districts,  <8=»48(3). 

[810 — ]3.  Same — Present  officers — Vacancies — AppointmentSi — ^Any  per- 
son now  holding  any  one  of  the  said  offices,  whether  by  election  or  appoint- 
ment, shall  continue  in  such  office  until  the  first  Monday  in  January  A.  D. 
1919,  and  any  appointment  made  to  fill  a  vacancy  in  any  of  the  said  offices 
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shall  be  fof  the  balance  of  such  enth-fi  term.  All  appointments  under  the 
provisions  of  this  act,  shall  be  made  by  the  county  board.     ('15  c.  168  §  3) 

Cited  (133-65,  157+807). 

Laws  1915  c.  168,  by  providing  ttiat  clerks  elected  in  1912  shall  continue  in  office  until 
the  first  Monday  in  January,  1919,  and  that  their  successors  shall  be  elected  in  November, 
1918,  thus  extending  the  term  of  present  incumbents,  atid  creating  a  vacancy  to  be  filled  by 
the  goremor  in  January,  1917,  is  violative  of  Const  art.  6  S  13,  art.  7  |  9,  and  art,  11  (  4 
(132-426,  1674«52).     Clerks  of  Courts,  «=»3,  7.' 

COUNTY  AUDITOR 

811.  Election— Term — 

Cited  in  dissenting  opinion  (131-101,  l5CH<t29). 

812.  B(Mid— 

The  sureties  on  the  bond  of  the  auditor  are  not  liable  for  money  paid  to  the  auditor  under 
H  3153,  6083,  and  6090,  post,  and  converted  by  the  auditor,  since  the  money  is  directed  to  be 
paid  to  the  county  treasurer,  and  its  receipt  by  the  auditor  was  outside  the  scope  of  his  offi- 
cial duties  (133-274,  158+394).     Counties,  <g=998(l). 

824.  Salaries  in  counties  having  not  less  than  220,000  and  less  than  300,- 
000  inhabitants — Deputies,  clerks  and  assistants — That  in  all  counties  in  this 
state  that  now  have  or  may  hereafter  have,  according  to  last  completed  state  or 
national  census,  a  population  in  each  of  not  less  than  two-hundred  and  twenty- 
thousand  (220,000)  inhabitants  and  less  than  three-hundred  thousand  (300,- 
000)  inhabitants,  the  salary  of  the  county  auditor  shall  be  and  is  hereby  fixed 
as  at  the  rate  of  four-thousand  five-hundred  ($4,500.00)  dollars  per  annum ; 
and  in  all  such  counties  the  auditor  shall  appoint  and  employ  one  chief  dep- 
uty who  shall  be  paid  at  the  rate  of  two-thousand  five-hundred  ($2,500.00) 
dollars  per  annum ;  one  deputy  and  commissioners  clerk  who  shall  be  paid  at 
the  rate  of  one-thousand  eight-hundred  (1,800.00)  dollars  per  annum;  one 
deputy  and  book-keeper  who  shall  be  paid  at  the  rate  of  one-thousand  eight- 
hundred  ($1,800.00)  dollars  per  annum ;  one  chief  clerk  and  one  draughtsman 
who  shall  be  paid  at  the  rates  of  one-thousand  three-hundred  ($1,300.00)  dol- 
lars per  annum ;  one  deputy  who  shall  be  paid  at  the  rate  of  one-thousand 
six-hundred  ($1,600.00)  per  annum ;  one  settlement  clerk  and  assistant  book- 
keeper who  shall  be  paid  at  the  rate  of  one-thousand  three-hundred  ($1,300.- 
00)  dollars  per  annum ;  three  counter  deputies  who  shall  be  paid  at  the  rates 
of  one-thousand  two-hundred  ($1,200.00)  dollars  per  annum;  four  general 
clerks  who  shall  be  paid  at  the  rates  of  one-thousand  one-hundred  ($1,100.00) 
dollars  per  annum.  One  stenographer  and  comptometer  operator  who  shall 
be  paid  at  the  rate  of  one-thousand  ($1,000.00)  dollars  per  annum;  which 
above  named  salaries  shall  be  payable  out  of  the  county  treasury  in  equal 
monthly  instalments  except  as  hereinafter  provided. 

Provided,  that  any  such  county  auditor  shall  have  authority  to  command 
and  employ,  without  additional  compensation  to  that  of  such  deputy  or  other 
employee's  usual  compensation  and  when,  and  as  often  and  to  such  extent 
as  said  county  auditor  may  deem  proper,  the  services  of  any  deputy  or  other 
employee  in  said  county  auditor's  office  for  any  work  of  said  office,  whether 
or  not  such  work  be  the  usual  work  of  such  deputy  or  other  employee,  or  be 
partly  or  wholly  the  usual  or  proper  function  of  some  other  deputy  or  em- 
ployee. 

And  provided,  further,  that  any  such  county  auditor  may,  during  any 
year,  at  his  discretion  and  as  often  and  for  as  long  as  he  sees  fit,  reduce  the 
number  of  said  four  |^eneral  clerks,  and  that  the  salary  amounts  which  may 
be  saved,  together  with  whatever  has  been  saved  during  such  year  through 
necessary  vacancies  among  other  deputies,  clerks  and  assistants  of  said  county 
auditor's  office,  and  to  any  extent  needful  in  said  county  auditor's  judgment, 
be  used  in  same  year  by  him  in  hiring  extra  clerks  at  the  sahie  rate  of  pay  re- 
spectively as  each  of  said  general  clerks,  for  any  of  the  regular  work  of  his 
office  when  the  same  is  greater  or  more  hurried  than  is  common  throughout 
the  year.     (Amended  '15  c.  133;  '17  c.  474  §  1) 

826.  Additional  salaries  in  certain  counties — In  all  counties  of  this  state 
having  a  population  of  24,000  or  more  inhabitants  where  the  salarj'  of  the 
county  auditor  of  such  county  is  by  special  law  fixed  at  the  stim  of  twelve 
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hundred  dollars  ($1,200)  or  less,  said  county  auditor  shall  hereafter  receive 
as  salary  in  addition  to  said  sum  provided  by  said  special  law  the  sum  of 
one  thousand  dollars  ($1,000)  annually  payable  in  monthly  installments. 
(Amended  '17  c.  82  §  1) 

827.  Salaries  of  auditors  and  treasurers  in  counties  having  an  area  of 
more  than  2,500  square  miles  and  valuation  of  more  than  $20,000,000  and  not 
more  than  $30,000,000 — In  each  county  of  this  state,  having  an  area  of  more 
than  two  thousand  five  hundred  square  miles,  and  having  or  which  may  here- 
after have  an  assessed  valuation  of  more  than  twenty  million  dollars  and  not 
more  than  thirty  million  dollars,  according  to  the  assessment  for  the  last 
preceding  year,  the  county  auditor  and  county  treasurer  thereof  shall  each  re- 
ceive an  annual  salary  of  three  thousand  dollars;  and  such  county  auditor 
and  county  treasurer  shall  be  allowed  for  clerk  hire  as  follows:  Upon  each 
dollar  of  such  assessed  valuation,  not  exceeding  twenty-five  million  dollars, 
the  county  auditor  shall  be  allowed  one-fourth  of  one  mill,  and  the  county 
treasurer  one-tenth  of  one  mill ;  and  upon  all  sums  in  excess  of  twenty-five 
million  dollars,  the  county  auditor  shall  be  allowed  one-twelfth  of  one  mill, 
and  the  county  treasurer  one-thirtieth  of  one  mill,  on  each  dollar.  Such  sal- 
aries and  allowances  for  clerk  hire  shall  be  paid  monthly  out  of  the  county 
treasury  upon  the  order  of  the  county  auditor.  ('11  c.  128,  amended  '15  c. 
338  §  1) 

[829 — ]1.  Salaries  of  auditors  and  treasurers  in  counties  having  not  less 
than  70  and  not  more  than  80  townships  and  a  valuation  of  not  less  than 
$3,000,000  nor  more  than  $5,000,000 — In  each  county  of  this  state  now  or 
hereafter  containing  not  less  than  seventy  congressional  townships  and  not 
more  than  eighty  congressional  townships  and  having  at  any  time  an  as- 
sessed valuation  of  not  less  than  three  million  dollars  and  not  more  than 
five  million  dollars,  as  finally  equalized  by  the  state  tax  commission,  the 
county  auditor  and  county  treasurer  shall  each  receive  a  salary  of  eighteen 
hundred  dollars  a  year,  payable  in  equal  monthly  installments  out  of  the 
county  treasury.     ('15  c.  24  §  1) 

[829 — ]2.  Same— Allowances  for  clerk  hire — ^The  sum  of  fifteen  hundred 
dollars  per  annum  shall  be  allowed  the  county  auditor  and  the  sum  of  seven 
hundred  and  twenty  dollars  per  annum  shall  be  allowed  the  county  treasurer 
of  any  such  county  for  clerk  hire,  in  such  offices,  which  clerk  hire  shall  be 
paid  in  the  same  manner  as  the  salaries  of  other  employees  of  such  county. 
('15  c.  24  §2) 

[829 — ]3.  Same — Application — ^This  act  shall  not  apply  to  any  county 
where  salaries  of  such  county  officials  are  now  fixed  by  special  law,  ('IS 
c.  24  §  3) 

[829 — ]4.  Salaries  of  auditors  in  counties  having  not  less  than  50  nor 
more  dian  70  townships  and  valuation  of  not  more  than  $3,000,000 — In  each 
county  of  this  state  now  or  hereafter  containing  not  less  than  fifty  congres- 
sional townships  and  not  more  than  seventy  congressional  townships  and 
having  at  any  time  an  assessed  valuation  of  not  more  than  three  million 
dollars,  as  finally  equalized  by  the  state  tax  commission  each  year,  the  county 
auditor  shall  receive  a  salary  of  fifteen  hundred  ($1,500.00)  dollars  a  year,  pay- 
able in  equal  monthly  instalments  out  of  the  county  treasury.     ('15  c.  139  §  1) 

[829 — ]S.  Same — Clerk  hire  for  auditor  and  treasurer — The  sum  of  nine 
hundred  ($900.00)  dollars  per  annum  shall  be  allowed  the  county  auditor  and 
the  sum  of  four  hundred  eighty  ($480.00)  dollars  per  annum  shall  be  allowed 
the  county  treasurer  of  any  such  county  for  clerk  hire,  in  such  offices,  which 
clerk  hire,  or  so  much  thereof  as  shall  be  found  necessary,  shall  be  paid  in 
equal  monthly  installments  in  the  same  manner  as  the  salary  of  other  em- 
ployees of  such  county  to  the  persons  actually  rendering  the  services  as  such 
clerks.     ('15  c.  139  §  2) 

[829 — ]6.  Same — Application — This  section  shall  not  apply  to  any  coun- 
ty where  the  salary  or  clerk  hire  of  such  county  officials  are  now  fixed  by 
special  law.    ('15  c.  139  §  3) 
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835.  Clerk  hire  in  certain  counties — In  each  County  of  this  State  con- 
taining 75  or  more  congressional  townships  of  land  and  having  an  assessed 
valuation  of  more  than  six  million  dollars,  the  County  Auditor  thereof  shall 
be  allowed  for  clerk  hire,  for  the  year  1915,  and  for  each  year  thereafter, 
three-fifths  of  one  mill  on  each  dollar  of  assessed  valuation,  not  exceeding  six 
million  dollar?;  one-fourth  of  one  mill  on  each  dollar  on  all  sums  in  excess 
of  six  million  dollars  and  not  exceeding  twelve  million  dollars ;  and  on  all 
sums  in  excess  of  twelve  million  dollars,  one-twentieth  of  one  mill  on  each 
dollar;  to  be  paid  in  the  manner  provided  by  the  laws  of  this  State  relating 
to  the  payment  of  clerk  hire  allowed  County  Auditors;  provided,  that  m 
any  such  County  where  the  public  service  would  appear  to  demand  it,  the 
County  Board  may  grant  an  additional  sum  for  clerk  hire  in  the  office  of  the 
County  Auditor,  when  such  additional  sum  has  been  approved  by  the  Attor- 
ney General  and  the  Public  Examiner.    (Amended  '15  c.  91  §  1) 

839.    Additional  clerk  hire  for  auditor  and  treasurer  in  certain  counties 

—That  in  counties  having  a  population  of  not  less  than  24,000  and  not  more 
than  28,000  inhabitants,  according  to  the  last  official  census,  where  the  sal- 
aries of  the  auditor  and  treasurer  are  fixed  by  special  law  the  auditor  and 
treasurer  shall  each  be  allowed  for  clerk  hire,  not  to  exceed  the  sum  of  twelve 
hundred  dollars  ($1,200.00)  per  annum,  to  be  paid  monthly  out  of  the  county 
treasury,  upon  the  order  of  the  county  auditor,  and  no  allowance  for  such 
clerk  hire  shall  be  made  or  received  in  any  case  except  for  services  actually 
rendered.     (Amended  '17  c.  79  §  1) 

COUNTY  TREASURER 

841.    Election — Temv— 
131-401,  15&f«29. 

843.     Failure  to  qualify — 
131-401,  155+629. 

847.     Funds,  where  deposited— 
Cited  (123-59,  142+946). 

[853 — ]1.  Charging  off  certain  imcollectible  balances  in  certain  counties 
—In  all  counties  in  this  state  now  or  hereafter  having  a  population  of  three 
hundred  thousand  (300,000)  or  over,  if  the  county  board  determines  by  reso- 
lution that  balances  due  from  banks  that  were  county  depositaries,  and  which 
banks  suspended  and  became  defunct  prior  to  1895,  are  uncollectible  against 
said  banks,  their  sureties  and  their  stockholders,  it  may  authorize  and  direct 
the  county  auditor  and  the  county  treasurer  to  charge  off  and  cancel  all  such 
uncollected  and  uncollectible  balances  upon  their  respective  books  and  rec- 
ords, and  to  charge  such  canceled  amounts  against  the  state,  the  county  and 
cities  within  said  county  in  proportion  to  the  amount  each  had  on  deposit  in 
said  banks  at  the  time  of  their  suspension.     ('15  c.  148  §  1) 

[853 — ]2.  Charging  off  certain  uncollectible  balances — In  all  counties  in 
this  state  now  or  hereafter  having  a  population  of  300,000  or  over,  if  the 
county  board  determines  by  resolution  that  balances  due  from  banks  that 
were  county  depositaries,  and  which  banks  suspended  and  became  defunct 
prior  to  1898,  are  uncollectible  against  said  banks,  their  sureties  and  their 
stockholders,  it  may  authorize  and  direct  the  county  auditor  and  the  county 
treasurer  to  charge  off  and  cancel  all  such  uncollected  and  uncollectible  bal- 
ances upon  their  respective  books  and  records,  and  to  charge  such  canceled 
amounts  against  the  state,  the  county  and  cities  within  said  county  in  pro- 
portion to  the  amount  each  had  on  deposit  in  said  banks  at  the  time  of  their 
suspension.     ('17  c.  101  §  1) 

870.    To  pay  and  cancel  orders — 

As  to  issne  of  duplicate  where  order  or  warrant  is  lost  or  destroyed,  see  H  [1840— ]4  to 
tl846-]7. 

874.  Salary  of  treasiu-er  in  coimties  having  200,000  and  not  more  than 
300,000  inhabitants — The  county  treasurer  of  each  county  in  this  state  hav- 
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ing  or  which  may  have  hereafter  a  population  of  200,000  inhabitants  or  over, 
and  not  more  than  300,000  inhabitants,  shall  be  paid  a  salary  of  four  thou- 
sand and  five  hundred  dollars  ($4,500.00)  per  annum.  (Amended  '15  c.  135 ; 
•17  c.  472,  §  1) 

875.  Same — Deputies,  clerks,  etc. — Salaries — The  county  treasurer  of 
each  county  shall  appoint  and  employ  one  chief  deputy,  who  shall  be  paid 
the  sum  of  two  thousand  five  hundred  dollars  ($2,500.00)  per  annum ;  one 
deputy  who  shall  have  charge  of  the  statement  department,  who  shall  be 
paid  the  sum  of  twelve  hundred  dollars  ($1200.00)  per  annum ;  one  deputy 
who  shall  have  charge  of  the  settlement  and  collection  registers,  who  shall 
be  paid  the  sum  of  twelve  hundred  dollars  ($1200.00)  per  annum;  eight 
clerks  who  shall  be  paid  the  sum  of  eleven  hundred  dollars  ($1,100.00)  per 
annum  each ;  one  cashier  or  teller,  who  shall  be  paid  the  sum  of  two  thousand 
dollars  ($2,000.00)  per  annum ;  one  deputy  who  shall  have  charge  of  the  in- 
heritance and  mortgage  tax  collections,  who  shall  be  paid  the  sum  of  twelve 
hundred  dollars  ($1200.00)  per  annum;  one  accountant  or  bookkeeper  Who 
shall  be  paid  the  sum  of  fifteen  hundred  dollars  ($1,500.00)  per  annum. 

He  may  also  employ  such  other  additional  or  extra  help  as  the  business 
of  his  office  may  require  during  each  year,  providing  that  no  such  other  per- 
son or  extra  help  so  employed,  shall  be  paid  compensation  greater  than  at  the 
rate  of  one  hundred  dollars  ($100.00)  per  month  and  that  the  entire  com- 
pensation for  such  extra  help  shall  not  exceed  four  thousand  dollars  ($4,0(X).- 
00)  in  any  one  year.  Any  of  said  four  thousand  dollars  ($4,000.00)  appropri- 
ated for  such  extra  help  remaining  unexpended  in  any  one  year,  shall  be  turn- 
ed back  to  the  general  fund.     (Amended  '15  c.  135 ;  '17  c.  472  §  1) 

879.  Additional  salary  in  certain  counties — In  all  counties  of  this  State 
having  a  population  of  24,000  or  more  inhabitants  where  the  salary  .of  the 
county  treasurer  is  by  special  law  fixed  at  the  sum  of  one  thousand  dollars 
($1,0()0)  or  less,  the  county  treasurer  of  such  county  shall  hereafter  receive 
as  salary  in  addition  to  the  said  sum  provided  by  such  special  law  the  sum 
of  twelve  hundred  dollars  ($1,200)  annually,  payable  in  monthly  installments. 
(Amended '17  c.  80  §  1) 

880.  Clerk  hire  in  counties  having  area  of  less  than  2,500  square  miles 
and  valuation  of  more  than  $14,000,000  and  less  than  $35,000,000 — In  each 
county  of  this  state  having  an  area  of  less  than  2,500  square  miles  and  which 
now  has  or  may  hereafter  have  an  assessed  valuation  of  more  than  fourteen 
million  dollars  ($14,000,000)  and  less  than  thirty-five  million  dollars  ($35,- 
000,000)  according  to  the  assessment  of  the  last  preceding  year  the  county 
treasurer  shall  be  allowed  for  clerk  hire  one-twelfth  of  one  mill  for  each  dol- 
lar of  such  assessed  valuation.  Such  allowance  for  clerk  hire  shall  be  paid 
monthly  out  of  the  county  treasury  upon  order  of  the  county  auditor. 
(Amended  '17  c.  206  §  1) 

[881 — ]1.  Payment  of  clerk  hire  in  certain  counties  legalized — All  pay- 
ments heretofore  made  for  clerk  hire  in  the  office  of  the  county  treasurer  in 
any  county  then  having  an  assessed  valuation  of  more  than  fourteen  million 
dollars  and  less  than  eighteen  million  dollars,  according  to  the  assessment  of 
the  last  preceding  year,  not  exceeding,  for  any  one  year,  one-twelfth  of  one 
mill  upon  each  dollar  of  such  assessed  valuation,  is  hereby  legalized  and  made 
valid.     ('17  c.  330  §  1) 

[882 — ]1.  Clerk  hire  in  counties  having  75  townships  and  valuation  of 
not  less  than  $6,000,000  nor  more  than  $10,000,000— In  each  county  of  this 
state  containing  seventy-five  (75)  or  more  congressional  townships  of  land 
and  having  an  assessed  valuation  of  not  less  than  six  million  nor  more  than 
ten  million  dollars,  the  county  treasurer  thereof  shall  be  allowed  for  clerk  hire 
for  the  year  1915  and  each  year  thereafter,  the  sum  of  eight  hundred  dollars 
($800.00),  to  be  paid  in  the  manner  provided  by  the  laws  of  this  state,  relat- 
ing to  the  payment  of  clerk  hire  allowed  county  treasurers.     ('15  c.  9  §  1) 

[882 — ]2.  Clerk  hire  in  coimties  having  not  less  than  55  nor  more  than 
57  townships  and  valuation  of  not  less  tluui  $5,000,000  nor  more  than  $10,- 
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000,000 — In  each  ceunty  of  this  State,  containing  not  less  than  fifty-five  (55) 
nor  more  than  fifty-seven  (57)  Congressional  townships  of  land,  and  having 
an  assessed  valuation  of  not  less  than  five  million  dollars  ($5,000,000.00)  nor 
more  than  ten  million  dollars  ($10,000,000.00)  the  County  Treasurer  thereof 
shall  be  allowed  for  clerk  hire  for  the  year  1915  and  each  year  thereafter,  not 
less  than  four  hundred  eighty  dollars  ($480.00)  nor  more  than  nine  hundred 
dollars  ($900.00),  the  amount  to  be  determined  by  the  Board  of  County  Com- 
missioners of  said  County  and  to  be  paid  in  the  manner  provided  by  the  laws 
of  this  State  relating  to  the  payment  of  clerk  hire  allowed  the  County  Treas- 
urer.   ('15  c.  89  §  1) 

REGISTER  OF  DEEDS 

885.    Election— Term- 
Cited  in  diseenting  opinion  (131-101,  1664<&2»). 

888.    Reception  books — 

The  entries  in  the  reception  book  and  the  transcribing  of  tbe  instnunent  into  the  rec- 
ord book  together  constitute  the  full  record  of  tlie  deed,  and  a  purchaser  is  charged  with 
Botice  of  any  facts  which  either  book  contains  with  reference  to  the  title  of  his  proposed 
grantor  (135-109,  160f259).     Vendor  and  Purchaser,  i8=3231(l). 

[903 — ]1.  Transcribing  abstracts  of  title. in  certain  counties — That  in 
counties  having  within  them  no  city  of  the  first  class,  but  having  abstracts  of 
land  title  of  record  in  the  office  of  the  register  of  deeds,  the  county  board  is 
hereby  authorized  and  empowered  to  have  such  abstract  records  transcribed, 
compared  with  the  original  records  and  checked  back  whenever  the  imme- 
diate necessity  for  so  doing  appears  to  the  said  board.     ('17  c.  97  §  1) 

Section  3  repeals  inconsistent  acts,  etc. 

[903 — ]2.  Same — Compensation — ^The  work  provided  for  in  section  1  of 
this  act  [903 — 1]  shall  be  performed  by  the  register  of  deeds  and  persons  em- 
ployed by  him  therefor.  'The  said  register  of  deeds  for  performing  said  work 
shall  receive  as  compensation  such  sum  as  may  be  fixed  by  the  county  board 
of  his  county  not  exceeding  two  cents  for  each  description,  transfer  or  entry 
so  transcribed,  compared  with  the  original  records  and  checked  back.  Pro- 
vided, however,  that  the  total  amount  to  be  paid  for  performing  said  work 
shall  not  in  any  county  exceed  two  thousand  five  hundred  dollars  ($2,500.00) 
within  any  20  years,  nor  shall  any  county  during  any  period  of  20  years  pay, 
nor  the  register  of  deeds  of  said  county  during  such  time  receive,  for  such 
work  to  exceed  the  said  sum  of  two  thousand  five  hundred  dollars  ($2,500.00). 
('17  c.  97  §  2) 

907.  Deputies  in  counties  having  less  than  75,000  inhabitants — The  coun- 
ty board  of  every  county  having  a  population  of  less  than  75,000  inhabitants, 
may  by  written  order  to  be  filed  in  the  office  of  the  county  auditor  allow  one 
deputy  register  of  deeds  in  such  county,  compensation  for  his  or  her  services 
as  such  deputy,  not  exceeding  $900.00  per  year.     (Amended  '17  c.  83  §  1) 

[907 — ]1.  Same — Special  law — This  act  shall  not  apply  to  counties 
wherein  the  salaries  of  county  officials  are  fixed  by  special  law.  ('17  c.  83 
§2) 

919.  Salanr  in  counties  having  not  less  than  200,000  and  less  than  275,000 
inhabitants — 'The  salary  of  the  Register  of  Deeds  of  each  county  of  this  state 
having  or  which  may  hereafter  have  a  population  of  not  less  than  200,000  and 
less  than  275,000  inhabitants,  shall  be  four  thousand  five  hundred  ($4,500) 
dollars  per  annum ;  and  during  the  time  the  Register  of  Deeds  shall  also  act 
as  Registrar  of  Titles  he  shall  receive  in  addition  thereto  the  sum  of  five  hun- 
dred ($500)  dollars  per  annum.    ('11  c.  366  §  1,  amended  '15  c.  119  §  1), 

920.  Same — Deputies  and  other  officers — Such  register  of  deeds  shall  ap- 
point and  employ  one  chief  deputy  who  shall  be.  paid  a  salary  of  twenty-five 
hundred  dollars  per  annum,  one.  second  deputy  who  shall  be  paid  a  salary  of 
fifteen  hundred  dollars  per  annum,  one  chief  comparer  who  shall  be  paid  a 
sala?y  of  twelve  hundred  dollars  per  annum,  one  assistant  comparer  who  shall 
be  paid  a  salary  of  one  thousand  dollai;s  per  annum,  one  indexer  who  shall  be 
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paid  a  salary  of  one  thousand  dollars  per  annum,  and  one  general  clerk  who 
shall  be  paid  a  salary  of  one  thousand  dollars  per  annum.  ('11  c.  366  §  2, 
amended  '17  c.  376  §  1) 

[923 — ]1.  Salary  of  register  in  certain  counties — ^The  county  board  shall, 
at  its  January  meeting  in  each  year,  fix  the  salary  of  the  register  of  deeds  in 
each  and  every  county  in  which  there  are  not  less  than  forty-eight  townships, 
which  has  an  area  of  not  less  than  one  million  acres  nor  more  than  a  million 
and  a  half  acres,  and  whose  population  according  to  the  census  then  last  tak- 
en was  not  less  than  fifteen  thousand  nor  more  than  thirty  thousand,  and 
whose  valuation  is  not  less  than  ten  million  dollars  nor  more  than  twenty- 
five  million  dollars ;  and  said  salary,  not  to  exceed  two  thousand  five  hundred 
dollars  ($2,500.00)  a  year,  payable  in  twelve  equal  monthly  installments,  shall 
be  full  compensation  for  the  individual  work  of  said  register  of  deeds,  as  such 
official.    ('17  c.  202  §  1) 

By  {  4  this  act  takes  effect  January  1,  1918. 

[923 — ]2.  Same — Deputies  and  clerks  and  salaries — ^The  register  of  deeds 
may  appoint  such  deputies  and  clerks  as  he  may  deem  necessary  for  the  work 
of  the  office  and  recommend  a  salary  to  be  paid  them  and  each  of  them,  but 
said  appointment  shall  not  take  effect  until  it  is  approved  by  the  county 
board,  nor  shall  the  salary  recommended  be  given  until  the  same  is  also  ap- 
proved by  such  county  board,  and  said  approval  shall  be  made  at  the  January 
meeting  of  the  board  on  [in]  each  year.  If  the  register  of  deeds  shall  not  have 
made  his  said  appointments  before  the  said  meeting,  the  county  board  shall 
do  so  instead  of  said  official.    ('17  c.  202  §  2) 

[923 — ]3.  Same — Fees — All  of  the  fees  taken  by  the  register  of  deeds  and 
all  office  compensation  and  emoluments  due  for  any  work  done,  which  it  is 
the  duty  of  the  register  of  deeds  to  do,  shall  be  collected  by  him  and  remitted 
to  the  county  treasurer  and  by  him  placed  in  and  charged  to  the  general  reve- 
nue fund  of  the  county.    ('17  c.  202  §  3) 

[ABSTRACT  CLERKS] 

[923 — ]4.  Abstract  clerks  in  counties  having  over  200,000  and  not  over 
300,000  inhabitants— Election — ^Term— That  in  all  counties  in  the  State  of 
Minnesota,  now,  or  hereafter  having  a  population  of  over  two  hundred  thou- 
sand and  not  over  three  hundred  thousand  population,  the  abstract  clerk  to 
which  any  such  county  is  entitled  by  law,  shall  be  elected  at  the  general  elec- 
tion for  county  officers  to  be  held  in  the  year  A.  D.  1918,  and  each  four  years 
thereafter,  and  his  term  of  office  shall  be  for  four  years  and  until  his  succes- 
sor is  elected  and  qualified.    ('15  c.  215  §  1) 

Section  3  repeals  inconsistent  acts,  etc. 

[923 — ]5.  Same—Present  officers — The  term  of  office  of  all  abstract 
clerks  now  in  office  in  any  county  embraced  in  section  one  of  this  act  shall 
continue  until  their  successors  are  elected  at  the  general  election  in  the  year 
1918,  and  until  such  successors  qualify  as  provided  by  law.    ('15  c.  215  §  2) 

SHERIFF 
924.    Election — ^Term — 
ated  in  dissenting  opinion  (131-401,  ISMSM). 

927.    Powers  and  duties — 

Liability  of  sheriff  for  failure  to  serve  notice  of  expiration  of  period  for  redemption  from 
tax  sale  (see  129-11,  1514407).     Sheriffs  and  Constables,  «ss>101,  137(1). 

934.    County  jail— 
161+210;   note  under  {  9334. 

942.  Same — Deputies,  etc. — Salaries — Such  sheriff  shall  appoint  and  em- 
ploy the  following  deputies,  assistants  and  employes :  One  chief  deputy,  who 
shall  be  paid  a  salary  of  two  thousand  five  hundred  dollars  per  annum,  one 
bookkeeper  and  cashier,  who  shall  be  a  deputy  sheriff,  who  shall  be  paid  a 
salary  of  eighteen  hundred  dollars  per  annum;    one  assistant  bookkeeper, 
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(who  shall  be  a  deputy  sheriff),  who  shall  be  paid  a  salary  of  nine  hundred 
dollars  per  annum ;  one  stenographer,  who  shall  be  paid  a  salary  of  nine  hun- 
dred dollars  per  annum ;  seven  deputy  sheriffs,  who  shall  be  known  as  out- 
side deputies,  each  of  whom  shall  be  required  to  pay  his  own  traveling  ex- 
penses within  such  county;  three  of  said  deputies  shall  be  paid  each,  a  salary 
of  one  thousand,  five  hundred  dollars  per  annum ;  one  of  said  deputies  shall 
be  paid  a  salary  of  one  thousand,  three  hundred  dollars  per  annum,  and  it 
shall  be  the  duty  of  such  deputy  in  addition  to  such  other  deputies,  as  may 
be  assigned  to  him,  to  care  for  all  insane  persons  in  the  custody  of  the  sheriff, 
and  to  attend  upon  the  sessions  of  the  probate  court  in  and  for  said  county ; 
three  of  said  deputies  shall  be  paid,  each,  a  salary  of  one  thousand,  two  hun- 
dred dollars.  ('09  c.  361  §  2,  amended  '13  c.  203  §  2;  '15  c.  137  §  2;  '17  c. 
510  §1) 

1909  c.  361  f  2,  as  amended  by  1913  c.  203  |  1  (not  2),  and  by  1915  c.  137  {  1  (not  2). 
1917  c.  610,  f  1  designates  the  sections  erroneously. 

943.  Same — Court  room  deputies,  etc. — Salaries — He  shall  also  appoint 
at  least  as  many  additional  deputies,  to  be  known  as  court  room  deputies,  as 
there  may  be  judges  of  the  district  court  in  and  for  any  such  county,  whose 
duties  it  shall  be,  in  addition  to  such  other  duties  as  may  be  required  of  them 
as  such  deputies,  to  attend  to  the  sessions  of  the  said  district  court,  also  one 
additional  deputy  to  be  known  as  a  municipal  court  deputy,  whose  duty  it 
shall  be  in  addition  to  such  other  duties  as  may  be  required  of  him  as  such 
deputy,  to  attend  to  the  sessions  of  the  said  municipal  court,  and  also  one 
other  deputy,  who  shall,  in  addition  to  such  other  duties  as  may  be  required  of 
him  as  such  deputy,  have  charge  of  the  juries  at  criminal  trials  conducted  in 
said  district  court,  and  the  salary  of  each  of  the  aforesaid  deputies  is  hereby 
fixed  at  one  thousand  one  hundred  dollars  per  annum.  ('09  c.  361  §  3,  amend- 
ed'13  c.  203  §  2 ;  '17  c.  481  §  1) 

944.  Same — ^Jailers,  etc. — Salaries — In  any  such  county  in  which  any  such 
sheriff  may  be  in  charge  of  a  county  jail,  he  shall  also  appoint  a  matron  there- 
of, whose  salary  is  hereby  fixed  at  seven  hundred  and  twenty  dollars  per  an- 
num ;  an  assistant  matron,  whose  salary  is  hereby  fixed  at  six  hundred  dollars 
per  annum ;  a  chief  jailor,  whose  salary  is  hereby  fixed  at  one  thousand  two 
hundred  dollars  per  annum,  and  seven  assistant  jailors,  the  salary  of  each  of 
whom  is  hereby  fixed  at  one  thousand  dollars  per  annum,  and  the  said  chief 
jailor  and  each  of  his  said  assistants  shall  also  be  deputies.  ('09  c.  361  §  4, 
amended  '13  c.  203  §  3;  '17  c.  481  §  2) 

[945 — ]1.  Counties  having  200,000  and  not  more  than  275,000  inhabitants 
— Automobiles — The  board  of  county  commissioners  of  any  county  in  this 
state  now  or  hereafter  having  a  population  of  not  less  than  2(X),000  inhabitants 
and  not  more  than  275,(XX)  inhabitants  is  hereby  authorized  and  empowered  to 
appropriate  and  expend  a  sum  not  exceeding  three  hundred  ($300.00)  dollars 
per  annum  payable  in  equal  monthly  installments,  for  compensating  each 
deputy  sheriff  in  said  county  for  the  use  of  any  automobile  owned  by  such 
deputy  and  used  by  him  in  the  performance  of  his  duties ;  provided,  however, 
that  not  more  than  two  deputies  in  any  such  county  shall  be  so  compensated 
during  the  same  period.    (  17  c.  256  §  1) 

[945 — ]2.  Same — Resolution  of  board — If  such  board  shall  consider  it 
advisable  to  take  advantage  of  the  provisions  of  this  act,  it  may  adopt  a  reso- 
lution declaring  that  a  deputy  sheriff,  or  deputy  sheriffs  therein  named,  are 
employed  by  the  sheriff  of  such  county  in  the  performance  of  work  in  which 
such  deputy  sheriffs  habitually  use  automobiles  owned  by  them,  and  directing 
that  the  auditor  of  such  county  shall  issue  his  warrant  monthly  in  said  sum 
of  twenty-five  ($25.00)  dollars  to  each  of  said  deputies  therein  named,  upon 
the  filing  with  said  auditor  of  a  certificate  by  the  sheriff  of  said  county  de- 
claring that  said  deputies  during  the  month  preceding  the  date  of  said  certifi- 
cate, were  employed  by  him  as  deputies  and  habitually  used,  in  the  perform- 
ance of  their  duties,  automobiles  owned  by  them.    ('17  c.  256  §  2) 

[945 — ]3.  Same — ^Warrants — ^After  the  adoption  of  said  resolution  the 
county  auditor  of  such  county  shall  issue  his  warrants  in  favor  of  each  of  the 
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deputy  sheriffs  named  in  such  resolution  each  month  in  said  sum  of  twenty- 
five  ($25.00)  dollars  and  said  sums  shall  be  paid  at  the  same  time  and  in  the 
same  manner  as  salaries  are  now  paid  to  such  deputy  sheriffs.    ('17  c.  256  §  3) 

[958 — ]1.  Counties  having  not  less  than  80  and  valuation  of  more  than 
$20,000,000  and  less  than  $50,000,000 — Salary— In  each  county  in  this  state, 
now  or  hereafter  containing  not  less  than  eighty  congressional  townships  and 
now  or  hereafter  having  an  assessed  valuation  of  more  than  twenty  million 
dollars  and  less  than  fifty  million  dollars,  the  sheriff  shall  receive  an  annual 
salary  of  thirty-six  hundred  ($3,600.00)  dollars.    ('17  c.  156  §  1) 

Section  7  repeals  1913  c.  390,  and  inconsistent  acts,  etc. 

By  I  8  the  act  takes  effect  May  1,  1917. 

[958 — ]2.  Same— Duties  of  Sheriff— The  sheriff  in  any  such  county  shall 
perform  all  the  duties  and  services  now  or  which  may  hereafter  be  required 
by  law  to  be  performed  by  him,  and  in  addition  shall  serve  all  papers  and  post 
all  notices  named  by  law  to  be  served  or  posted  in  behalf  of  the  state  or  coun- 
ty for  which  he  is  elected,  including  all  papers  to  be  served  or  notice  to  be 
posted  by  the  board  of  county  commissioners,  the  county  auditor,  or  any  other 
county  official.    ('17  c.  156  §  2) 

[958 — ]3.  Same — Deputies,  bailiffs,  etc. — Saljuies— The  sheriff  in  any 
such  county  shall  appoint  and  employ  a  chief  deputy  who  shall  be  paid  an 
annual  salary  of  sixteen  hundred  eighty  ($1,680.00)  dollars ;  a  second  deputy 
who  shall  be  paid  an  annual  salary  of  fifteen  hundred  ($1,500.00)  dollars;  and 
a  third  deputy  who  shall  be  paid  an  annual  salary  of  thirteen  hundred  twenty 
($1,320.00)  dollars;  one  jailor  who  shall  be  paid  six  hundred  ($600.00)  dollars 
per  annum ;  one  additional  deputy  during  such  times  as  the  district  court  is  in 
session  in  his  county,  and  such  other  and  additional  deputies,  bailiffs,  or  court 
officers  as  may  from  time  to  time  be  required,  ordered,  or  authorized  by  a 
judge  of  said  district  court,  or  by  the  county  commissioners  of  said  county, 
each  such  additional  deputy,  bailiff,  or  court  officer  to  receive  a  salary  at  the 
rate  of  not  to  exceed  one  hundred  ($100.00)  dollars  per  month.  The  salaries 
of  all  such  deputies,  jailers,  bailiffs,  and  court  officers  shall  be  paid  by  the 
county.    ('17  c.  156  §3) 

[958 — ]4.  Same — Payment  of  salaries  and  expenses — ^The  salaries  afore- 
said shall  be  paid  monthly  in  the  same  manner  as  other  county  officials  are 
now  paid,  and  the  same  shall  be  in  full  compensation  for  all  services  rendered 
by  said  officers  except  as  hereinafter  provided ;  provided  that  such  sheriff  shall 
be  allowed  the  expenses  necessarily  incurred  by  him  or  any  of  his  deputies  in 
the  performance  of  their  official  duties  which  shall  be  allowed  and  paid,  in  the 
same  manner  as  other  claims  against  such  counties  are  paid  and  allowed, 
except  that  expenses  incurred  by  them  in  performing  the  services  required  by 
them  in  connection  with  insane  persons  and  transportation  of  criminals  and 
other  persons  to  state  institutions,  and  other  charges  and  expenses  incidental 
thereto  shall  be  allowed  and  paid  as  by  law  in  such  cases  provided. 

All  claims  for  livery  hire  shall  state  the  purpose  for  which  such  livery  was 
used  and  have  attached  thereto  a  receipt  for  the  amount  paid  for  such  livery, 
signed  by  the  persons  to  whom  paid,  and  if  the  sheriff  uses  his  own  team  or 
automobile  in  the  necessary  performance  of  the  official  duties  of  his  office,  he 
shall  be  allowed  for  the  use  thereof  such  reasonable  amount  as  the  use  of  a 
team  or  automobile  could  be  hired  for,  under  the  same  circumstances,  from 
any  person  engaged  in  the  livery  business  in  the  same  locality;  not,  however,  ■ 
to  exceed  eight  cents  per  mile  for  each  mile  actually  traveled,  and  no  charge 
shall  be  made,  or  paid,  for  time  consumed  by  such  sheriff's  conveyance  in 
waiting;  provided,  further,  that  nothing  in  this  act  contained  shall  be  con- 
strued to  prevent  such  sheriff  from  collecting  all  fees,  mileage,  and  other  ex- 
penses or  charges  provided  for,  or  authorized  by  law  and  not  herein  otherwise 
mentioned,  from  the  state  or  any  department  thereof,  or  any  other  person  or 
corporation  other  than  his  county,  and  said  sheriff  shall,  on  the  first  Monday 
of  each  month,  file  with  the  county  auditor  of  his  said  county,  a  correct  state- 
ment of  all  such  fees,  mileage,  expenses,  and  other  charges  received  by  him 
and  turn  all  moneys  into  the  county  treasurer.    ('17  c.  156  §  4) 
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[958 — ]5.  Same — Bloodhounds — ^The  sheriff  in  any  such  county,  when 
anthorized  to  do  so  by  the  board  of  county  commissioners,  may  purchase  and 
keep  at  the  expense  of  the  county,  a  pair  of  bloodhounds  for  use  in  pursuing 
and  apprehending  criminals  and  fugitives.    ('17  c.  156  §  5) 

[958 — ]6.  Same — ^Application  of  other  provisions — Nothing  herein  con- 
tained shall  be  construed  to  repeal,  amend,  or  modify  the  provisions  of  chapter 
257  of  the  General  Laws  of  1907  [9339],  with  reference  to  matrons,  night 
watchman,  and  assistant  jailers ;  nor  the  provisions  of  chapter  192,  Laws  of 
1909  [9344],  with  reference  to  boarding  of  prisoners.     ('17  c.  156  §  6) 

[963 — ]  1.  Certain  counties  having  less  than  55,000  inhabitants— Salary — 
Counties  having  less  than  fifty-five  thousand  inhabitants  according  to  the 
then  next  preceding  census,  state  or  federal,  shall  pay  to  their  sheriffs  an  an- 
nual salary  and  their  expenses  for  official  services  rendered  by  them  for  their 
respective  counties  in  lieu  of  fees  as  heretofore  provided,  excepting  in  coun- 
ties having  an  area  of  more  than  twenty-five  hundred  square  miles  and  a  pop- 
ulation of  more  than  fifteen  thousand  and  less  than  nineteen  thousand.  ('17 
c.312§l) 

[963 — ]2.  Same — Classification  of  counties — Counties  having  an  area  of 
less  than  twenty-three  hundred  square  miles  shall  be  divided  into  classes  ac- 
cording to  their  population  as  follows : 

Those  having  less  than  ten  thousand  inhabitants  shall  constitute  class  A. 
Those  having  ten  thousand  or  more  but  less  than  fifteen  thousand  shall  be 
class  B.  Those  having  fifteen  thousand  or  more  but  less  than  twenty  thou- 
sand shall  be  class  C.  Those  having  twenty  thousand  or  more  but  less  than 
twenty-five  thousand  shall  be  class  D.  Those  having  twenty-five  thousand 
or  more  but  less  than  thirty  thousand  shall  be  class  E.  Those  having  thirty 
thousand  or  more  but  less  than  thirty-five  thousand  shall  be  class  F.  Coun- 
ties having  an  area  of  more  than  twenty-three  hundred  square  miles  and  a 
population  less  than  forty  thousand  and  those  having  thirty-five  thousand  or 
more  but  less  than  forty  thousand  inhabitants,  shall  be  class  G  of  this  classi- 
fication of  counties  as  to  sheriffs.  All  counties  having  a  population  of  forty 
thousand  or  more  but  less  than  forty-five  thousand  shall  be  class  H.  All 
counties  having  a  population  of  forty-five  thousand  or  more  but  less  than  fifty 
thousand  shall  be  class  I.  All  counties  having  a  population  of  fifty  thousand 
or  more  but  less  than  fifty-five  thousand  shall  be  class  K  of  this  classification 
of  counties  as  to  sheriff.    ('17  c.  312  §  2) 

[963 — ]3.  Same— Salaries  fixed — Expenses — The  several .  sheriffs  of  all 
the  above  classified  counties  shall  receive  a  yearly  salary  and  their  expenses 
in  lieu  of  fees  for  all  services  rendered  by  them  for  their  respective  counties, 
excepting  those  required  of  them  by  the  tax  laws  of  this  state  and  the  salary 
shall  be  payable  in  twelve  equal  installments  each  on  the  last  secular  day  of 
each  month  out  of  the  county  revenue  fund  on  warrants  drawn  by  the  county 
auditor  upon  the  county  treasurer  and  the  minimum  amount  of  those  salaries 
shall  be  graded  according  to  the  classes  hereinbefore  described,  to-wit : 

The  minimum  salaries  of  sheriffs  of  the  counties  included  in  class  A  shall 
be  one  thousand  dollars  ($1,000) ;  class  B  eleven  hundred  dollars  ($1,100) ; 
class  C  twelve  hundred  dollars  ($1,200)  ;  class  D  thirteen  hundred  dollars 
($1,300) ;  class  E  fourteen  hundred  dollars  ($1,400)  ;  class  P  fifteen  hundred 
dollars  ($1,500)  ;  class  G  two  thousand  dollars  ($2,000)  ;  class  H  twenty-two 
hundred  dollars  ($2,200)  ;  class  I  twenty-four  hundred  dollars  ($2,400)  ;  class 
K  twenty-five  hundred  dollars  ($2,500).  In  addition  to  such  salary  each  sher- 
iff shall  be  reimbursed  for  all  expenses  incurred  by  him  in  the  performance  of 
his  official  duties  for  his  county  and  his  claim  for  such  expenses  shall  be  pre- 
pared, allowed  and  paid  in  the  same  manner  as  other  claims  against  counties 
are  prepared,  allowed  and  paid,  except  that  the  expenses  incurred  by  such 
sheriffs  in  the  performance  of  service  required  of  them  in  connection  with  in- 
sane persons  either  by  a  probate  court  or  by  law  and  a  per  diem  for  deputies 
and  assistants  necessarily  required  under  such  performance  of  such  services 
shall  be  allowed  and  paid  as  provided  by  the  law  regulating  the  apprehension, 
examination  and  commitment  of  insane  persons. 
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All  claims  for  livery  hire  shall  state  the  purpose  for  which  such  livery  was 
used  and  have  attached  thereto  a  receipt  for  the  amount  paid  for  such  livery 
signed  by  the  person  of  whom  it  was  hired  and  if  the  sheriff  uses  his  own  team 
or  automobile  he  shall  be  allowed  therefor  the  same  amount  which  would  be 
charged  reasonably  by  any  other  person  for  the  use  of  such  team  or  automo- 
bile under  the  same  citcumstanpes.    ('17  c.  312  §  3) 

[963 — ]4.  Same — Increase  of  salary — ^Appeal — If  any  sheriff  desires  a 
higher  than  minimum  salary,  he  shall  make  a  showing  to  the  county  board  of 
his  county  that  such  salary  is  inadequate  as  compensation  for  the  services 
likely  to  be  performed  by  such  sheriff  during  the  coming  year,  at  the  regular 
January  or  July  meetin|r  of  such  county  board,  the  county  board  may  fix  the 
amount  of  such  salary  m  any  just  and  reasonable  sum.  Such  sum  shall  re- 
main as  the  salary  of  such  sheriff  throughout  his  term,  unless  raised  by  further 
order  of  the  board  at  a  subsequent  January  meeting  or  on  appeal. 

Such  sheriff  or  citizens  may  appeal  from  the  fixing  of  said  salary  in  the 
same  way  in  which  appeals  may  be  taken  from  the  allowance  or  disallowance 
by  the  county  board,  of  claims  presented  to  it  for  allowances  as  against  the 
county.  Said  appeal  may  be  heard  by  the  district  court  either  in  term  or  dur- 
ing vacation  or  at  chambers  upon  eight  days'  notice  of  such  hearing  given  to 
the  county  auditor  and  the  court  upon  hearing  such  appeal  shall  summarily 
determine  the  amount  of  salary  to  be  paid  any  such  sheriff  during  the  re- 
mainder of  his  term  of  office  unless  the  same  be  thereafter  increased  by  the 
county  board  as  hereinbefore  provided  and  the  order  of  the  court  fixing  the 
salary  shall  be  served  by  copy  upon  the  county  auditor  forthwith.  ('17  c. 
312  §  4) 

[963 — ]5.  Same — ^Jailers,  etc. — Compensation — The  foregoing  provisions 
for  the  salaries  of  sheriffs  shall  not  include  the  salaries  or  fees  of  jailers, 
matrons,  deputies  whose  attendance  is  required  at  terms  of  court,  the  board 
of  prisoners,  nor  the  payment  of  any  of  the  expenses  hereinafter  specifically 
provided  for. 

Whenever  there  is  any  riot  or  impending  violation  of  law,  and  the  sheriff ' 
shall  be  of  opinion  that  other  than  the  regular  deputies  are  required,  he  shall 
apply  to  the  judge  of  the  district  court  to  determine  upon  and  fix  the  com- 
pensation of  such  special  deputies  as  the  sheriff  may  name  and  appoint,  and 
such  special  deputies  so  named  and  appointed  and  the  compensation  of  whom 
is  fixed  by  the  judge,  shall  have  all  the  powers  assigned  to  him  by  said  sher- 
iff in  such  appointment.  The  appointment  by  said  sheriffs  and  the  fixing  of 
their  compensation  shall  be  immediately  certified  by  the  sheriff  to  the  clerk 
of  the  district  court  of  his  county  and  such  certificate  filed  by  such  clerk 
and  such  special  deputies  shall  be  paid  in  the  same  manner  as  deputies  in 
attendance  upon  terms  of  court.     ('17  c.  312  §  5) 

[963 — ]6.  Same — Compensation  for  certain  services — For  all  services 
rendered  by  such  sheriff  or  his  deputies  for  which  payment  is  not  to  be  made 
out  of  the  county  revenue  fund,  he  shall  be  allowed  the  fees  and  compensa- 
tion fixed  by  law.    ('17  c.  312  §  6) 

[963 — ]7.  Same — Deputies — Salaries — Every  sheriff  of  a  county  includ- 
ed in  the  above  classified  counties  shall  appoint  a  sufficient  number  of  per- 
sons, as  deputy  sheriffs  in  the  manner  provided  by  law,  he  may  also  appoint 
a  deputy  or  deputies  who  shall  have  a  salary,  if  upon  the  application  to  the 
judge  of  the  district  court,  such  judge  deems  such  appointment  necessary. 

If  he  so  determines,  he  shall  fix  the  salary  of  such  deputy  or  deputies  and 
such  salary  or  salaries  shall  be  payable  as  are  other  salaries  hereinbefore 
provided  for.    ('17  c.  312  §  7) 

COUNTY  ATTORNEY 

964.    Term — Bond — 
Cited  in  dissenting  opinion  (131-101,  155462»). 

See  (131-401,  15&f62d),  as  to  right  of  incumbent  of  an  office  to  bold  orer  where  his 
successor  is  not  validly  elected. 


Digitized  by 


Google 


§  [978— ]1  COUNTIES  AND  COUNTY  OFFICERS  87 

969.  Not  to  receive  fees — Prohibitions — 

While  this  section  may  have  no  application  in  determining  whether  a  county  attorney  is 
entitled  to  extra  compensation  for  services  rendered  to  the  county  in  county  ditch  proceed- 
ings, such  compensation  is  not  recoverable  in  absence  of  a  statute  allowing  it  (161+382). 
District  and  Prosecuting  Attorneys,  ^=»6(1). 

970.  Other  attorney,  when — 

This  section  authorizes  the  county  board  to  employ  an  attorney  to  assist  the  county  at- 
torney in  the  prosecution  of  a  criminal  case,  and  to  pay  such  attorney  out  of  the  funds  of 
the  county    (133-343,    15St605).     District   and    Prosecuting   Attorneys,    e=s>3(l). 

If  the  county  attorney,  after  informal  conference  with  the  board  in  session,  undertakes 
to  employ  an  attorney  to  assist  him  in  pursuance  of  authority  supposedly,  though  irregular- 
ly, given,  the  county  board  may  thereafter  by  ratification  adopt  his  action  and  make  it  bind- 
ing on  tlie  county,  and  the  allowance  of  the  bill  for  services  of  the  attorney  so  chosen  consti- 
tutM  ratificaUon  (133-343,  15&f605).     District  and  Prosecuting  Attorneys,  «=>3(1). 

974.  Compensation  in  certain  counties — 

A  county  attorney  held  not  entitled  to  extra  compensation  under  H  6571  and  5614  for 
aervicee  rendered  the  county  in  county  ditch  proceedings,  unless  his  services  are  required  or 
reqaested  by  the  county  board,  or  unless  the  county  has  a  special  interest  which  it  ia  the 
duty  of  the  county  attorney  to  protect  The  question  of  damages  and  benefits  is  not  of 
ipedal  interest  to  the  county  (161+382).    District  and  Prosecuting  Attorneys,  «=»5(1). 

975.  Contingent  fund — Expenses — Limit  in  certain  counties — The  county 
board  may  set  apart  yearly  a  sum  not  exceeding  two  thousand  dollars  as  a 
contingent  fund  for  defraying  necessary  expenses  not  especially  provided  for 
by  law,  in  preparing  and  trying  criminal  cases,  conducting  investigations  by 
the  grand  jury,  and  paying  the  necessary  expenses  of  the  county  attorney 
incurred  in  the  business  of  the  county.  All  disbursements  from  such  fund 
shall  be  made  Upon  written  request  of  the  county  attorney  by  auditor's  war- 
rant, countersigned  by  a  judge  of  the  district  court.  Any  balance  remaining 
at  the  end  of  the  year  shall  be  transferred  to  the  revenue  fund.  Provided 
that  in  counties  now  having  or  that  may  hereafter  have  a  population  of  not 
less  than  forty-five  thousand  (45,000)  nor  more  than  sixty  thousand  (60,000) 
and  containing  an  area  not  less  than  thirty-five  (35)  nor  more  than  fifty-five 
(55)  congressional  townships,  the  maximum  limit  for  the  contingent  fund  of 
the  county  attorney,  appropriated  by  the  county  board,  shall  not  exceed 
the  sum  of  one  thousand  dollars  ($1,000.00).     (Amended  '17  c.  307  §  1) 

977.  Same — ^Assistants,  etc. — Salaries — Such  county  attorney  shall  ap- 
point and  employ  one  assistant  known  as  first  assistant  county  attorney 
who  shall  be  paid  a  salary  of  three  thousand  dollars  per  annum.  One  as- 
sistant known  as  attorney  for  county  commissioners  who  shall  be  paid  a 
salary  of  two  thousand  dollars  per  annum,  one  assistant  known  as  second 
assistant  county  attorney  who  shall  be  paid  a  salary  of  twenty-two  hundred 
dollars  per  annum,  one  assistant  knowrt  as  third  assistant  county  attorney 
who  shall  be  paid  a  salary  of  eighteen  hundred  dollars  per  annum,  and  one 
stenographer  who  shall  be  paid  a  salary  of  nine  hundred  dollars  per  annum. 
('11  c.  88  §  2,  amended  '15  c.  129  §  1) 

1915  a  128  (  2  repeals  inconsistent  acts,  etc 

978.  Attorney  in  certain  counties— Additional  duties  and  compensation 
—In  all  counties  of  this  state,  containing  a  population  of  24,(XX)  inhabitants 
and  over,  where  the  salary  of  the  county  attorney  is  arbitrarily  fixed  at  seven 
hundred  dollars  ($700.00)  or  less  by  special  law,  such  county  attbmeys  shall, 
in  addition  to  the  duties  now  prescribed  by  law,  be  required  to  attend  the 
trial  of  misdemeanors  before  justices  of  the  peace  of  their  respective  counties, 
when  requested  by  the  justice  before  whom  such  action  is  pending  so  to  do, 
and  furnished  with  copy  of  complaint,  and  shall  receive  and  be  paid  for  his 
services  as  such  county  attorney  the  sum  of  seven  hundred  dollars  ($700.00) 
per  annum  in  addition  to  such  sum  fixed  by  special  law,  payable  in  monthly 
installments  as  now  provided  by  law.    (Amended  '17  c.  81  §  1) 

[978 — ]1.  Coimties  having  80  townships  and  valuation  of  more  than 
$25,000,000  and  less  than  $50,000,000 — Salary— In  each  county  of  this  slate 
now  or  hereafter  containing  not  less  than  eighty  congressional  townships, 
and  now  or  hereafter  having  an  assessed  valuation  of  more  than  twenty-five 
million  dollars,  and  less  than  fifty  million  dollars,  the  county  attorney  shall 
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receive  an  annual  salary  of  three  thousand  dollars.  Such  salary  shall  be 
paid  in  equal  monthly  installments  out  of  the  county  treasury  upon  warrants 
of  the  county  auditor,  in  the  same  manner  as  other  county  officers  are  paid. 
('15  c.  56  §  1) 

[978 — ]2.  Same — Stenographic  help — In  such  counties  the  county  at- 
torney may  employ  stenographic  help,  to  be  paid  by  the  county,  not  to  ex- 
ceed eight  hundred  dollars  per  annum,  which  shall  be  paid  in  monthly  in- 
stallments out  of  the  coimty  treasury,  upon  warrants  of  the  county  auditor 
in  favor  of  the  person  entitled  thereto,  and  upon  order  of  the  county  attor- 
ney, accompanied  by  his  certificate  that  the  service  has  been  rendered.  No 
allowance  for  hire  of  such  stenographic  help  shall  be  made  or  received,  in 
any  case,  except  for  services  actually  rendered.     (15  c.  56  §  2) 

[978 — ]3.  Same — Certain  acts  not  affected — Nothing  herein  contained 
shall  be  construed  to  amend,  modify,  repeal,  or  in  any  manner,  affect  the 
provisions  of  Chapter  233  of  the  General  Laws  of  1909,  being  Section  975 
of  the  General  Statutes  1913,  relating  to  the  county  attorney's  contingent 
fund.    ('15  c.  56  §  3) 

COUNTY  SURVEYOR 
984.    Lost  posts — 

Cited  (125-258,  14ftfll06). 

987.  Same — ^Deputies,  etc. — Compensation — Teams  or  automobiles — The 
county  surveyor  shall  appoint  and  employ  two  deputies  who  shall  be  paid 
the  sum  of  sixteen  hundred  dollars  ($1,600)  each;  also  one  clerk  who  shall 
be  paid  the  sum  of  one  thousand  dollars  ($1,000.00)  per  annum,  two  rodmen 
who  shall  be  paid  the  sum  of  three  dollars  ($3.00)  per  day  for  each  and  every 
day  while  actually  employed;  and  two  chainmen  at  the  rate  of  two  dollars 
($2.00)  per  day  for  each  and  every  day  while  actually  employed.  All  of 
said  salaries  shall  be  paid  on  [in]  equal  monthly  installments  out  of  the  county 
treasury  upon  warrants  of  the  county  auditor.  The  said  deputies  shall  each 
be  required,  in  addition  to  the  services  to  be  performed  for  the  compensation 
above  provided  for,  to  keep  and  maintain  a  team  or  automobile,  and  the 
Board  of  County  Commissioners  are  hereby  authorized  to  allow  not  to  exceed 
the  sum  of  four  hundred  dollars  ($400.00)  per  annum  for  each  of  said  depu- 
ties for  the  expense  of  keeping  and  maintaining  such  teams  or  automobiles. 
('13  c.  192  §  2,  amended  '17  c.  412  §  1) 

1917  c.  412  §  2  repeals  inconsistent  acts,  etc. 

[988 — ]1.  Surveyors  in  counties  having  area  of  over  2,500  square  miles 
and  valuation  of  over  $20,000,000  and  less  than  $50,000,000— -Salary — In  each 
county  of  this  state  now  or  hereafter  "having  an  area  of  more  than  2500  square 
miles,  and  now  or  hereafter  having  an  assessed  valuation  of  more  than  twenty 
million  dollars  and  less  than  fifty  million  dollars,  the  county  surveyor  shall 
receive  from  such  county  an  annual  salary  of  sixteen  hundred  dollars,  in 
full  payment  for  all  services  performed,  which  shall  be  paid  in  equal  monthly 
installments  out  of  the  county  treasury  upon  warrants  of  the  county  auditor, 
in  the  same  manner  as  other  county  officers  are  paid,  and  in  addition  thereto 
the  county  surveyor  in  such  counties  shall  be  allowed  and  paid  from  the 
county  treasury  the  actual  expenses  necessarily  incurred  in  the  performance 
of  his  services.    ('17  c.  456  §  1) 

Section  3  repeals  inconsistent  acts,  etc, 

[988 — ]2.  Same— Deputiesi,  etc. — Compensation — The  county  surveyor  in 
any  such  county  may  appoint  one  deputy,  who  shall  receive  as  compensation 
for  his  services  the  sum  of  five  dollars  per  day  for  each  day  spent  by  him  in 
the  performance  of  his  duties.  On  application  of  the  county  surveyor,  the 
board  of  county  commissioners  in  such  county  may  designate  the  number  of 
such  other  deputies  as  the  board  may  deem  necessary,  at  the  same  salary  as 
the  first  deputy,  and  the  county  surveyor  shall  thereupon  appoint  such  addi- 
tional deputies  in  the  number  so  designated,  and  he  may  discharge  them  at 
pleasure.  The  county  surveyor  may  also  select  and  appoint  as  many  axmen, 
chainmen,  and  rodmen  as  may  be  necessary  for  the  proper  performance  of 
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the  duties  of  himself  and  his  deputies,  who  shall  receive  such  compensaition 
as  may  be  determined  by  the  county  board.    ('17  c  456  §  2) 

CORONER 

989.    Election— Term- 
Cited  in  dissenting  opinion  (131-101,  16&f6;!U). 

993.    Sheriff  a  party — Coroner  to  act — 

Gted  (124-162,  144+752,  Ann.  Cas.  1915B,  377). 

[1008 — ]1.  Counties  having  220,000  and  not  more  than  300,000  inhabi- 
tants—Coroner to  investigate  certain  deaths — It  shall  be  the  duty  of  the 
coroner,  in  counties  having  a  population  of  not  less  than  two  hundred  and 
twenty  thousand  (220,000),  and  not  more  than  three  hundred  thousand 
(300,000)  inhabitants,  to  make  such  investigations  as  he  shall  deem  neces- 
sary and  issue  his  death  certificate  in  all  of  the  following  cases  and  no  oth- 
ers: Violent,  mysterious  and  accidental  deaths,  including  suspected  homi- 
cides, occurring  in  his  county.    ('15  c  272  §  1) 

Section  17  repeals  inconsistent  acts,  etc. 

[1008 — ]2.  Same— Interfering  with  body — Disposition  of  effects — Pow- 
ers of  coroner  in  case  of  crime — It  shall  be  unlawful  for  any  person,  in  any 
such  county,  in  any  manner,  to  remove,  interfere  with  or  handle  the  body  or 
the  effects  of  any  deceased  person  subject  to  an  investigation  by  the  cor- 
oner, except  upon  order  of  the  coroner  or  his  deputy,  and  the  coroner  shall 
receive,  take  charge  of  and  safely  keep  the  effects  found  on  the  body  of 
such  deceased  persons  and  make  such  disposition  of  the  same  as  the  probate 
court  shall  direct  by  written  order  to  said  coroner,  and  if  a  crime  is  suspected 
the  coroner  shall  have  the  power  to  prevent  any  person  or  persons  from  com- 
ing into  or  on  said  premises,  or  rooms  or  buildings  thereon,  and  shall  have 
the  custody  of  any  objects  that  he  may  deem  may  be  of  material  evidence  in 
the  case.    ('15  c.  272  §  2) 

[1008 — ]3.  Same — Death  certificate — It  shall  be  unlawful  for  any  per- 
son, other  than  the  coroner,  to  issue  a  certificate  of  death  in  any  of  the  cases 
set  forth  in  Section  1  [1008^ — 1],  and  any  violation  of  this  section,  or  Section 
2  [1008 — 2],  of  this  act,  shall  be  a  misdemeanor,  punishable  by  fine  or  im- 
prisonment, or  both.    ('15  c.  272  §  3) 

[1008 — ]4.  Same — ^Autopsy — Fees — Duty  of  chief  chemist  of  state  dairy 
and  food  department — The  coroner  shall  order  an  autopsy  when  and  where 
he  deems  proper  and  physicians  called  by  the  coroner  to  make  such  autopsies 
shall  receive  six  dollars  ($6.00)  per  day  and  mileage  for  such  services.  He 
may  order  a  chemical  analysis  or  microscopic  examination  of  any  portion 
of  a  dead  body,  or  matter  or  other  thing  material  to  determine  the  facts  of 
death.  It  is  hereby  made  the  duty  of  the  chief  chemist  of  the  state  dairy 
and  food  department  to  make  such  chemical  analysis  upon  the  request  of 
the  coroner.     ('15  c.  272  §  4) 

[1008 — ]5.  Same — Inquests — Duty  of  county  attorney — ^The  coroner 
shall  hold  inquests  only  in  such  cases  as  he  deems  there  exists  probable  cause 
that  a  crime  has  been  committed.  He  shall  have  authority  to  fix  the  time 
and  place  for  holding  such  inquests.  He  shall  notify  the  county  attorney  to 
appear  and  conduct  the  examination  of  all  witnesses  at  such  inquest  and  in 
the  absence  of  the  county  attorney  at  such  proceeding  the  coroner  shall  con- 
duct the  same.    ('15  c.  272  §  5) 

[1008 — ]6.     Same — Summons  for  jurors — In  every  case  where  he  holds  an 
inquest  he  shall  summon  as  jurors  six  good  and  lawful  men  of  said  county  to 
appear  before  him  at  the  time  and  place  specified  in  the  summons,  which  said 
summons  shall  read  in  substance  as  follows: 
State  of  Minnesota, 

County  of 

State  of  Minnesota  to ,  Greeting: 

You  are  hereby  commanded  to  lay  aside  your  business  and  excuses  and 
appear  before  me,  coroner  of  said  county  at  (state  time  and  place)  and  then 
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and  there  inquire  into  the  death  of and  as  to  how  and  by  what 

means  he  or  she  came  to  his  or  her  death. 

Hereof  fail  not  on  penalty  that  will  follow.    Given  under  my  hand  this 
day  of 19 


Coroner. 
('15  c.  272  §  6) 

[1008 — ]7.  Same — Sheriff  or  constable  to  make  return — ^The  sheriff  or 
any  constable  or  any  other  person  whom  the  coroner  shall  designate,  shall 
forthwith  make  return  of  the  summons  above  mentioned  and  of  his  doings 
thereunder,  under  his  hand,  to  the  coroner.    ('15  c.  272  §  7) 

[1008 — ]8.  Same — Service  of  process — ^The  coroner,  or  any  person  of 
legal  age  whom  he  may  designate,  shall  have  the  power  and  authority  to 
serve  any  and  all  process  or  papers  issued  under  the  hand  of  such  coroner. 
('15  c.  272  §  8) 

[1008 — ]9.  Same — Failure  of  jurors — Other  jurors — In  case  any  of  the 
jurors  so  summoned  fail  to  appear,  the  coroner  may  require  the  sheriff  or 
constable,  or  any  person  whom  he  shall  appoint,  to  return  other  jurors  select- 
ed in  the  foregoing  manner,  until  a  jury  is  obtained,  and  if  any  person  so 
summoned  as  a  juror  fails  to  appear  without  reasonable  excuse  therefor  he 
shall  be  subject  to  the  same  procedure  and  punishment  for  non-appearance 
and  contempt  as  is  now  provided  by  law  for  juries  in  the  district  court. 
(•15.C.  272§9) 

[1008— ]  10.  Same— Form  of  oath  to  jury— The  following  oath  shall  be 
administered  to  the  jury  by  the  coroner  or  any  of  his  deputies:  "You  do 
swear  that  you  will  diligently  inquire  and  due  presentment  make  on  behalf 
of  the  State  of  Minnesota,  when,  how  and  by  what  means  the  person  of 
did  come  to  his  or  her  death,  and  return  a  true  inquest  there- 
of, according  to  your  knowledge  and  such  evidence  as  shall  be  laid  before 
you  so  help  you  God."    ('15  c.  272  §  10) 

[1008 — ]11.  Same — Inquisition  of  jury — ^The  jury,  after  hearing*  the 
testimony,  shall  draw  up  and  deliver  to  the  coroner,  the  inquisition  under 
their  hands,  in  which  they  shall  certify  when,  how  and  by  what  means  the 
deceased  came  to  his  or  her  death,  and  his,  or  her,  name,  if  it  is  known,  to- 
gether with  all  material  circumstances  attending  his  or  her  death,  and  if  it 
appears  that  death  was  caused  by  criminal  violence  or  culpable  negligence, 
the  jurors  shall  further  state  by  whom  the  act  was  committed,  if  any,  either 
as  principals  or  accessories,  if  known,  or  was  in  any  manner  the  cause  of  his 
or  her  death,  which  inquisition  shall  be  in  substance  as  follows : 
State  of  Minnesota, 

County  of 

Inquisition  taken  at in  the  county  of on  the 

day  of   19 ,  before   coroner  of  said  county 

of upon  the  body  of ,  by  the  oath  of  the  jurors 

whose  names  are  hereunto  subscribed,  who  being  sworn  to  inquire  on  be- 
half of  the  State  of  Minnesota,  when,  how  and  by  what  means  the  said 

came  to  his,  or  her,  death,  upon  oath  do  say  (insert  here  when, 

how  and  by  what  means,  persons,  weapon  or  instrument,  if  any,  he  or  she 
came  to  his  or  her  death). 

In  testimony  whereof  the  said  coroner  and  jurors  of  this  inquisition  have 
hereunto  set  their  hands  the  day  and  year  aforesaid.     ('15  c.  272  §  11) 

[1008 — ]12.  Same — ^Duty  of  sheriff — The  coroner  shall  have  the  services 
of  the  sheriff  or  such  person  as  the  coroner  may  designate  and  appoint,  who 
shall  attend  any  and  all  inquests  upon  request  of  such  coroner  and  perform 
all  duties  as  are  necessary  and  imposed  upon  sheriffs  or  their  deputies  in  dis- 
trict court  and  take  the  oath  as  prescribed  for  officers  in  charge  of  petit 
jurors.    ('15  c.  272  §  12) 

[1008 — ]13.  Same — Summoning  of  witnesses,  etc. — The  coroner  may  is- 
sue subpoenas  and  summon  such  persons  as  witnesses  as  he  may  deem  nee- 
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essary  and  proper,  returnable  forthwith,  or  at  such  time  and  place  as  he  shall 
direct,  to  give  evidence  before  any  inquest  or  investigation,  and  such  wit- 
nesses shall  be  allowed  and  paid  one  dollar  per  day,  for  each  day's  attendance 
or  any  fraction  thereof,  while  actually  in  attendance  on  such  inquest,  or  in- 
vestigation, and  mileage  to  and  from  the  place  of  attendance  at  the  rate  of 
ten  cents  per  mile,  which  sum  shall  be  allowed  and  paid  out  of  the  county 
treasury  upon  warrant  of  the  county  auditor  thereof  and  certificate  of  the 
coroner  that  such  services  have  been  rendered,  and  said  witnesses  shall  be 
subject  to  the  same  procedure  and  punishment  for  non-attendance  or  re- 
fusal to  testify  as  is  imposed  by  law  upon  witnesses  in  the  district  court  and 
no  person  shall  be  excused  from  answering  any  question  on  the  ground  that 
his  examination  will  tend  to  convict  him  of  the  commission  of  a  crime,  but 
his  answers  shall  not  be  used  as  evidence  against  him  in  any  criminal  pro- 
ceeding.   ('15  c.  272  §  13) 

[1008 — ]14.  Satne-^Form  of  oath  to  witnesses—The  following  oath  shall 
be  administered  to  witnesses :  "You  do  solemnly  swear  that  the  evidence 
you  shall  give  at  this  inquest,  or  investigation,  concerning  the  death  of 

shall  be  the  whole  truth  and  nothing  but  the  truth,  so  help 

me  God."    ('15  c.  272  §  14) 

[1008 — ]15.  Same — ^Death  within  jurisdiction  of  another  coroner — If, 
during  any  proceeding  authorized  by  this  act,  the  coroner  finds  that  death 
actually  occurred  within  the  jurisdiction  of  another  coroner,  he  shall  discon- 
tinue further  proceedings  and  hold  the  body  subject  to  the  order  of  the  cor- 
oner in  whose  jurisdiction  the  death  occurred,  and  he  shall  immediately  noti- 
fy the  coroner  having  jurisdiction  where  death  occurred,  of  the  main  facts 
in  the  case,  and  it  shall  be  the  duty  of  the  coroner  so  notified  to  immediately 
institute  such  proceedings  as  the  law  directs  had  the  case  come  into  his 
hands  originally,  and  all  further  proceedings  shall  be  held  by  the  coroner  of 
the  county  in  which  death  occurred.    ('15  c.  272  §  15) 

[1008 — ]16.  Same — Police  authority — Police  authority  is  hereby  confer- 
red on  the  coroner  and  his  deputies.    ('15  c.  272  §  16) 

SUPERINTENDENT  OF  SCHOOLS 

1009.  Election — Term — 

Cited  in  dissenting  opinion  (131-401,  155+629). 

1010.  Salary — Certain  counties  excepted — Salaries  of  county  superin- 
tendents, except  as  hereafter  provided  shall  be  fixed  by  the  county  board, 
and  shall  not  be  less  than  a  sum  equal  to  fifteen  dollars  ($15.00)  or  twelve 
dollars  and  fifty  cents  ($12.50)  as  herein  provided  for  each  organized  public 
school  in  the  county,  to  be  reckoned  pro-rata  for  the  year  from  the  time  when 
a  new  school,  organized  in  any  district,  begins.  It  shall  be  fixed  at  not 
less  than  fifteen  dollars  ($15.00)  for  each  public  school  in  the  county,  until 
the  salary,  reckoned  on  that  basis,  reaches  one  thousand  dollars  ($1,000), 
and  in  counties  where  the  salary,  reckoned  at  fifteen  dollars  ($15.00)  per 
school,  shall  exceed  one  thousand  dollars  ($1,000)  it  shall  be  reckoned  on 
the  basis  of  not  less  than  twelve  dollars  and  fifty  cents  ($12.50)  for  each  pub- 
lic school  in  the  county,  until  the  salary  reaches  two  thousand  dollars  ($2,000) 
but  in  no  county  shall  the  salary,  reckoned  on  the  basis  of  twelve  dollars  and 
fifty  cents  ($12.50)  for  each  school,  be  less  than  one  thousand  dollars  ($1,000). 
Provided,  that  when  one  or  more  school  districts  are  hereafter  discontinued 
in  any  county  as  a  result  of  consolidation,  or  when  school  in  any  school- 
building  is  or  has  been  discontinued  as  a  result  of  consolidation  and  the  chil- 
dren usually  attendant  thereat  are  transported  to  another  school  in  the  same 
or  adjoining  district  by  the  school  authorities,  then  hereafter  the  salary  of 
the  county  superintendent  shall  be  reckoned  and  an  assistant  or  assistant 
superintendent,  if  any,  shall  be  appointed  on  the  basis  of  the  number  of 
schools  before  such  consolidation,  or  discontinuance,  was  made.  If  any  coun- 
ty, except  as  otherwise  provided  in  this  Act,  the  salary  of  the  county  super- 
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intendent  may  be  fixed  by  the  county  board  at  such  sum  higher  than  two 
thousand  dollars  ($2,000)  as  the  county  board  shall  determine. 

The  provisions  of  this  section  shall  apply  to  all  counties  in  this  state  ex- 
cepting (1)  those  having  a  population  of  one  hundred  and  fifty  thousand 
or  more,  in  which  the  salary  of  the  county  superintendent  and  the  appoint- 
ment and  salary  of  his  assistant  shall  remain  as  now  fixed  by  law  referring 
to  such  counties,  and  (2)  other  counties  where  the  salary  of  county  super- 
intendent is  now  fixed  by  special  law  in  which  last-named  counties  the  salary 
of  the  county  superintendent  shall  be  fixed  by  such  special  law,  but  all  other 
provisions  of  this  act  shall  apply  to  such  last-named  counties. 

The  term  "school"  as  used  in  this  act  shall  be  understood  to  mean  a  school 
building  in  which  a  public  school  is  held.  ('11  c.  216  §  1,  amended  '15  c.  141 
§1) 

OFFICERS  IN  COUNTIES  HAVING  300,000  INHABITANTS 

1021,  1022.     [Superseded.] 
See  i  1023. 

[1022 — ]1.  Same— Duties — The  sheriff  shall  perform  all  the  duties  and 
services  now,  or  which  may  hereafter  be  required  by  law  to  be  performed  by 
him,  and  in  addition  shall  serve  all  papers,  post  all  notices  named  by  law  to 
be  served  or -posted  in  behalf  of  the  state  or  of  the  county  for  which  he  is 
elected,  including  all  papers  to  be  served  or  notices  to  be  posted  by  the  board 
of  county  commissioners,  the  county  auditor,  or  by  any  other  county  officer. 
('17  c.  109  §  2) 

1023.  Sheriff — Salary — Deputies  and  employes — Salaries,  etc. — ^The  sal- 
ary of  the  sheriff  of  each  county  of  this  state,  having  or  which  may  hereafter 
have  a  population  of  300,000  inhabitants  or  over  shall  be  five  thousand  dol- 
lars ($5,000.00)  per  annum. 

The  sheriff  shall  appoint  and  employ  one  chief  deputy  who  shall  be  paid 
the  sum  of  two  thousand  dollars  ($2000.00)  per  annum ;  one  bookkeeper,  who 
shall  be  paid  fifteen  hundred  dollars  ($1500.00)  per  annum ;  one  stenographer, 
who  shall  also  act  as  deputy  sheriff,  and  who  shall  be  paid  twelve  hundred 
dollars  ($1200.00)  per  annum ;  one  deputy  for  tax  collections,  who  shall  be 
paid  twelve  hundred  dollars  per  annum ;  two  outside  deputies  who  shall  each 
be  paid  eighteen  hundred  dollars  ($1800.00)  per  annum,  and  each  of  whom 
shall  pay  his  own  traveling  expenses  within  said  county,  except  conveyance 
and  livery  hire,  while  in  the  performance  of  his  official  duties  assigned  to  him 
as  such;  one  deputy  for  the  care  of  the  insane,  who  shall  be  paid  thirteen 
hundred  ($1300.00)  dollars  per  annum ;  one  outside  deputy  to  attend  to  the 
service  of  criminal  and  other  process,  who  shall  be  paid  thirteen  hundred 
dollars  per  annum  ($1300.00) ;  one  jailor,  who  shall  be  paid  twelve  hundred 
dollars  per  annum;  one  assistant  jailor  who  shall  be  paid  twelve  hundred 
($1200.(X))  dollars  per  annum;  one  matron  who  shall  bf  paid  six  hundred 
($600.00)  dollars  per  annum;  two  night  watchman  who  shall  each  be  paid 
eleven  hundred  dollars  per  annum;  one  cook  who  shall  be  paid  eight  hun- 
dred forty  dollars  ($840.00)  per  annum;  two  deputies  in  charge  of  juries  who 
shall  each  be  paid  the  sum  of  twelve  hundred  ($1200.00)  dollars  per  annum ; 
six  general  deputies,  who  shall  each  be  paid  twelve  hundred  ($1200.00)  dol- 
lars per  annum ;  two  outside  patrol  deputies,  who  shall  each  be  paid  twelve 
hundred  dollars  ($1200.00)  per  annum ;  and  the  sheriff  shall  also  appoint  and 
employ  as  many  courtroom  deputies  as  there  are  district  court  judges  in  and 
for  said  county  who  shall  attend  to  the  court  of  said  judges  and  perform  such 
duties  pertaining  to  the  sheriff's  office  as  the  sheriff  may  require  and  the  com- 
pensation of  each  of  said  deputies  shall  be  twelve  hundred  dollars  per  annum. 

That  an  expense  fund  of  one  thousand  ($1000.00)  dollars  be  set  aside  out 
of  the  first  one  thousand  dollars  ($1000.00)  received  as  fees  from  and  after 
the  passage  of  this  act  to  be  used  by  the  sheriff  to  meet  the  current  monthly 
expenses  of  the  office,  the  money  so  used  to  be  replaced  in  said  fund  at  the 
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end  of  each  month  when  such  expense  is  allowed.    ('13  c.  440  §  3,  amended 
•17c.511§l) 

1917  c.  611  {  1  amends  1913  c.  440  S  8  to  read  as  above  act  forth.    See*1017  c.  10&  iS  1,  S. 

[1023 — ]1.  Unlimited  number  of  deputy  sheriffs  in  case  of  war — ^That  in 
the  event  of  a  state  of  war  existing  between  the  government  of  the  United 
States  and  any  other  power,  the  sheriff  of  any  county  of  this  state  now  or 
hereafter  having  a  population  of  300,000  or  more  inhabitants,  shall  have  full 
power  and  authority  to  appoint  such  a  number  of  deputy  sheriffs  to  be  known 
as  special  deputy  sheriffs  as  he  may  deem  necessary  to  properly  conserve  the 
peace  of  his  county  and  protect  life  and  property  therein.     ('17  c.  405  §  1) 

[1023 — ]2.  Same — No  compensation-7-Qualifications — ^Powers — The  dep- 
uties so  appointed  shall  act  without  compensation,  shall  be  residents  of  the 
county  wherein  appointed  and  shall  exercise  such  police  powers  as  are  now 
exercised  by  sheriffs.     ('17  c.  405  §  2) 

[1023 — }3.  Same— County  board  may  authorize  compensation  when — 
Whenever,  however,  the  sheriff  of  any  such  county  shall  report  to  the  board 
of  county  commissioners  that  it  is  impossible  for  him  to  procure  a  sufficient 
number  of  such  deputies  to  act  without  compensation,  the  board  may  author- 
ize the  sheriff  to  employ  such  a  number  of  such  special  deputies  as  it  shall 
designate  and  fix  the  compensation  for  their  services.     ('17  c.  405  §  3) 

1024.  Auditor — Salary — ^That  salary  of  the  auditor  of  each  county  of  this 
state  having  or  which  may  hereafter  have  a  population  of  three  hundred  thou- 
sand inhabitants  or  over,  shall  be  five  thousand  dollars  ($5,000.00)  per  annum. 
('13  c.  440  §  4,  amended  '17  c.  511  §  2) 

1025.  Same — Deputies  assistants,  etc. — Salaries — ^The  auditor  shall  ap- 
point and  employ  one  chief  deputy  who  shall  be  paid  the  sum  of  twenty-four 
hundred  dollars  per  annum ;  one  deputy  who  shall  act  as  commissioner's  clerk, 
who  shall  be  paid  the  sum  of  twenty-two  hundred  ($2200.00)  dollars  per  an- 
num; one  draftsman,  who  shall  be  paid  the  sum  of  fifteen  hundred  ($1500.00) 
dollars  per  annum;  one  deputy  who  shall  act  as  bookkeeper,  who  shall  be 
paid  the  sum  of  fifteen  hundred  ($1500.00)  dollars  per  annum ;  one  assistant 
bookkeeper  who  shall  be  paid  the  sum  of  fourteen  hundred  ($1400.00)  dol- 
lars per  annum ;  one  assistant  draftsman  who  shall  be  paid  the  sum  of  thir- 
teen hundred  ($1300.00)  dollars  per  annum ;  one  settlement  clerk,  who  shall 
be  paid  the  sum  of  eighteen  hundred  ($1800.00)  per  annum ;  two  assistant 
settlement  clerks,  who  shall  be  paid  fourteen  hundred  dollars  ($1400.00)  and 
thirteen  hundred  ($1300.00)  dollars  per  annum  respectively;  one  warrant 
deputy,  who  shall  be  paid  the  sum  of  fifteen  hundred  ($1500.00)  dollars  per 
annum;  one  stenographer,  who  shall  be  paid  the  sum  of  nine  hundred  and 
sixty  dollars  ($960.00)  per  annum;  one  head  counter  deputy  who  shall  be 
paid  the  sum  of  sixteen  hundred  ($1600.00)  dollars  per  annum;  three  counter 
deputies  who  shall  be  paid  the  sum  of  fifteen  hundred  dollars  ($1500.00)  per 
annum;  and  ten  general  clerks  who  shall  each  be  paid  thirteen  hundred 
($1300.00)  dollars  per  annum ;  and  two  clerks  who  shall  each  be  paid  twelve 
hundred  dollars  ($1200.00)  per  annum.     ('13  c.  440  §  5,  amended  '17  c.  511  §  3) 

1027.  Same — Assistants,  etc. — Salaries — ^The  county  attorney,  shall  ap- 
point and  employ  one  assistant,  known  as  first  assistant  county  attorney,  who 
shall  be  paid  three  thousand  five  hundred  ($3,500.00)  dollars  per  annum ;  one 
assistant,  known  as  second  assistant  and  attorney  for  county  commissioners, 
who  shall  receive  a  salary  of  twenty-seven,  hundred  ($2700.00)  dollars  per  an- 
num; one  assistant,  known  as  third  assistant,  who  shall  receive  a  salary  of 
one  thousand  nine  hundred  ($1900.00)  dollars  per  annum;  one  assistant, 
known  as  fourth  assistant  who  shall  be  paid  the  sum  of  one  thousand  six 
hundred  ($1600.00)  dollars  per  annum;  one  special  assistant  who  shall  re- 
ceive a  salary  of  three  thousand  five  hundred  dollars  ($3,500.00)  per  annum ; 
one  special  assistant  who  shall  receive  a  salary  of  one  thousand  eight  hun- 
dred ($1800.00)  dollars  per  annum ;  and  one  stenographer,  who  shall  be  paid 
one  thousand  two  hundred  ($1200.00)  dollars  per  annum.  ('13  c.  440  §  7, 
amended  '17  c.  511  §  4) 
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1028.  Register  of  deeds — Registrar  of  titles — Salary — The  salary  of  the 
register  of  deeds  of  each  county  of  this  state  having,  or  which  may  hereafter 
have  a  population  of  300,000  inhabitants  or  over,  shall  be  four  thousand  five 
hundred  ($4,500.00)  dollars  per  annum;  and  during  the  time  the  register  of 
deeds  shall  also  act  as  registrar  of  titles,  he  shall  receive  in  addition  thereto, 
the  sum  of  five  hundred  dollars  ($500)  per  annum.  ('13  c.  440  §  8,  amended 
'17  c.  511  §  5) 

1029.  Same — Deputies,  assistants,  etc. — Salaries — The  register  of  deeds 
shall  appoint  and  employ  one  chief  deputy  who  shall  be  paid  two  thousand 
four  hundred  ($2,400.00)  dollars  per  annum;  one  .second  deputy  who  shall 
be  paid  sixteen  hundred  ($1600.00)  dollarsper  annum ;  one  indexer  who  shall 
be  paid  twelve  hundred  dollars  (^1,200.00)  per  annum;  one  general  clerk 
who  shall  be  paid  twelve  hundred  dollars  ($1,200.00)  per  annum;  one  vault 
clerk,  who  shall  be  paid  fourteen  hundred  dollars  ($1,400)  per  annum ;  one 
assistant  vault  clerk  who  shall  be  paid  seven  hundred  twenty  dollars  ($720.00) 
per  annum ;  one  delivery  clerk  who  shall  be  paid  eight  hundred  forty  ($840.- 
00)  dollars  per  annum;  one  pager,  who  shall  receive  one  thousand  dollars 
($1,000.00)  per  annum ;  one  chief  comparer  who  shall  be  paid  fourteen  hun- 
dred dollars  ($1,400.00)  per  annum ;  one  assistant  comparer  who  shall  be 
paid  eleven  hundred  dollars  ($1,100.00)  per  annum;  four  comparers  who 
shall  each  be  paid  nine  hundred  dollars  ($900.00)  per  annum ;  one  comparer 
who  shall  be  paid  nine  hundred  dollars  per  annum;  four  typists  who  shall 
each  be  paid  one  thousand  dollars  per  annum;  three  typists  who  shall  each 
be  paid  one  thousand  dollars  ($1,000.00)  per  annum;  eight  copyists  who  shall 
each  be  paid  eight'  hundred  forty  dollars  ($840,00)  per  annum ;  two  copyists 
who  shall  each  be  paid  seven  hundred  and  eighty  dollars  ($780.00)  per  an- 
num; one  stenographer  who  shall  be  paid  eight  hundred  forty  dollars  per 
annum;  and  during  the  time  that  the  register  of  deeds  performs  all  of  the 
duties  required  by  law  as  registrar  of  titles,  he  shall  appoint  and  employ  one 
deputy,  who  shall  receive  the  sum  of  two  thousand  dollars  ($2,000.00)  per 
annum;  one  second  deputy  who  shall  be  paid  fifteen  hundred  dollars  ($1,- 
500.00)  per  annum;  one  chief  clerk  who  shall  be  paid  twelve  hundred  dol- 
lars ($1,200.00).     ('13  c.  440  §  9,  amended  '17  c.  511  §  6) 

1031.  Same — Deputies,  assistants,  etc, — Salaries— The  clerk  of  court 
shall  appoint  and  employ  one  chief  deputy  who  shall  be  paid  the  sum  of  two 
thousand  four  hundred  dollars  per  annum ;  one  deputy  clerk  who  shall  be  paid 
eighteen  hundred  dollars  ($1,800.00)  per  annum ;  one  deputy  clerk,  who  shall 
be  paid  fifteen  hundred  dollars  ($1,500.00)  per  annum;  four  deputy  clerks, 
who  shall  each  be  paid  thirteen  hundred  dollars  ($1,300.00)  per  annum ;  one 
bookkeeper,  who  shall  be  paid  the  sum  of  twelve  hundred  dollars  ($1,2C)0.00) 
per  annum  and  eleven  deputy  clerks,  who  shall  each  be  paid  the  sum  of  twelve 
hundred  dollars  ($1200.00)  per  annum.  ('13  c.  440  §  11,  amended  '17  c.  511 
§7) 

1032,  1033.     [Superseded.] 
See  ii  [1033-]1  to  [1033— ]3. 

[1033 — ]1.  Surveyor — Salary  and  expenses — That  in  every  County  in  this 
State  having,  or  which  may  have  hereafter,  a  population  of  three  hundred 
thousand'  (3C)0,000)  inhabitants  or  over,  the  county  surveyors  shall  receive 
from  such  county,  a  salary  of  thirty-six  hundred  dollars  ($3,600.00)  per  an- 
num ;  for  all  the  services  performed  by  him  for  the  county  for  which  he  is 
elected,  which  sum  shall  be  paid  in  equal  monthly  installments  out  of  the 
county  treasury  of  such  counties  iipon  warrants  of  the  county  auditor,  and 
in  addition  thereto  the  county  surveyor  shall  be  allowed  and  paid  from  the 
county  treasury  his  actual  expenses  necessarily  incurred  in  the  performance 
of  his  services.     ('15  c.  225  §  1) 

Section  4  repeals  inconsistent  acts,  etc 

[1033 — ]2.  Same — Deputies,  etc. — Salaries,  etc. — ^The  county  surveyot 
shall  appoint  and  employ  two  deputies  who  shall  each  be  paid  two  thousand 
dollars  ($2,000.00)  per  annum  for  all  the  services  performed  by  each  of  them 
for  said  county;   also  one  chief  clerk  and  draftsman  who  shall  be  paid  the 
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sum  of  eleven  hundred  dollars  ($1,100)  per  annum;  one  assistant  engineer 
and  rodman,  who  shall  be  paid  the  sum  of  ten  hundred  and  eighty  dollars 
($1,080.00)  per  annum;  two  chainmeVi  who  shall  each  be  paid  the  sum  of 
nine  hundred  and  sixty  dollars  ($960.00)  per  annum.  All  the  above  salaries 
and  compensations  shall  be  paid  in  equal  monthly  installments  out  of  the 
county  treasury  upon  warrants  of  the  county  auditor  and  said  expenses  shall 
be  paid  monthly  from  said  treasury  in  a  like  manner.  ('15  c  225  §  2,  amended 
'17  c.  411  §  1) 

[1033 — ]3,  Same — Duties — The  county  surveyor  shall  perform  all  the 
duties  and  services  now,  or  which  may  hereafter  be  required  by  law  to  be 
performed  by  him.     ('15  c.  225  §  3) 

1034.  Treasurer — Salary — The  salary  of  the  county  treasurer  of  each 
county  of  this  state  having  or  which  may  hereafter  have  a  population  of  three 
hundred  thousand  inhabitants,  or  over,  shall  be  the  sum  of  five  thousand  dol- 
lars per  annum.     ('13  c.  440  §  14,  amended  '17  c.  511  §  8) 

1035.  Same — Deputies,  assistants,  etc. — Salaries — ^The  county  treasurer 
shall  appoint  and  employ  one  chief  deputy  who  shall  be  paid  the  sum  of 
twenty-four  hundred  dollars  ($2400.00)  per  annum;  one  mortgage  registry 
and  inheritance  tax  deputy  who  shall  be  paid  the  sum  of  fifteen  hundred  dol- 
lars ($1,500.00)  per  annum;  one  cashier  deputy  who  shall  be  paid  the  sum 
of  eighteen  hundred  dollars  ($1,800.00)  per  annum;  three  cashiers  (or  tellers) 
who  shall  each  be  paid  thirteen  hundred  dollars  ($1,300.00)  per  annum;  one 
payment  listing  clerk  who  shall  be  paid  the  sum  of  twelve  hundred  dollars 
($1,200.00)  per  annum ;  one  chief  settlement  clerk  who  shall  be  paid  the  sum 
of  fifteen  hundred  dollars  per  annum ;  one  assistant  settlement  clerk  who  shall 
be  paid  the  sum  of  thirteen  hundred  dollars  ($1,300.00)  per  annum ;  two  as- 
sistant settlement  clerks  who  shall  each  be  paid  the  sum  of  twelve  hundred 
dollars  ($1,200.00)  per  annum;  two  assistant  settlement  clerks  who  shall  each 
be  paid  one  thousand  dollars  ($1,000.00)  per  annum;  one  chief  accounting 
or  payment  credit  clerk  who  shall  be  paid  the  sum  of  fifteen  hundred  dol- 
lars ($1,500.00)  per  annum ;  one  assistant  accountant  or  payment  credit  clerk 
who  shall  be  paid  thirteen  hundred  dollars  per  annum;  two  assistant  ac- 
counting or  payment  credit  clerks  who  shall  each  be  paid  one  thousand  dol- 
lars ($1,000.00)  per  annum;  one  bookkeeper  who  shall  be  paid  fifteen  hun- 
dred dollars  per  annum;  one  remittance  register  clerk,  who  shall  be  paid 
one  thousand  dollars  per  annum ;  one  chief  receipt  deputy  who  shall  be  paid 
the  sum  of  twelve  hundred  dollars  per  annum ;  one  assistant  receipt  deputy 
who  shall  be  paid  the  sum  of  one  thousand  ($1,000.00)  per  annum;  two  as- 
sistant receipt  clerks  who  shall  each  be  paid  the  sum  of  nine  hundred  dol- 
lars ($900.00)  per  annum;  one  correspondence  clerk  who  shall  be  paid  the 
sum  of  one  thousand  dollars  ($1,000.00)  per  annum ;  one  chief  counter  deputy 
who  shall  be  paid  the  sum  of  fifteen  hundred  dollars  ($1,500.00)  per  annum; 
one  assistant  counter  or  transfer  deputy  who  shall  be  paid  the  sum  of  thirteen 
hundred  dollars  ($1,300.00)  per  annum;  one  assistant  counter  or  transfer 
deputy  who  shall  be  paid  the  sum  of  twelve  hundred  dollars  ($1,200.00)  per 
annum;  one  assistant  counter  deputy  who  shall  be  paid  the  sum  of  twelve 
hundred  dollars  ($1,200.00)  per  annum;  one  chief  statement  deputy  who  shall 
be  paid  the  sum  of  thirteen  hundred  dollars  ($1,300.00)  per  annum;  three  as- 
sistant statement  clerks  who  shall  each  be  paid  nine  hundred  dollars  per  an- 
num ($900.00) ;  which  above  named  salaries  shall  be  payable  out  of  the 
county  treasury  in  equal  monthly  installments  except  as  hereinafter  provided. 

Provided,  that  any  such  auditor  or  county  treasurer  shall  each  have  au- 
thority to  command  and  employ  the  deputies  or  other  employes  of  his  office 
without  additional  compensation  to  that  of  such  deputy  or  other  employe's 
usual  compensation,  and  when  as  often  and  to  such  extent  as  either  said 
county  treasurer  or  auditor  may  deem  proper,  the  services  of  any  deputy  or 
other  employe  in  said  county  treasurer's  or  auditor's  offices,  for  any  work  of 
either  of  said  offices,  whether  or  not  such  work  be  the  usual  work  of  such 
deputies  or  other  employes  or  be  partly  or  wholly  the  usual  or  proper  func- 
tion of  some  other  deputy  or  employe. 
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And,  provided  further,  that  either  the  county  treasurer  or  auditor  may, 
during  the  year,  at  his  discretion  and  as  often  and  for  as  long  as  he  sees  fit, 
reduce  the  number  of  clerks  in  his  office  and  that  the  salary  amounts  which 
may  be  saved  together  with  whatever  has  been  saved  during  such  year, 
through  necessary  vacancies,  among  any  other  deputies,  clerks  and  assistants 
of  either  county  treasurer's  or  auditor's  office,  may  to  any  extent  needful  in 
either  case,  be  used  in  the  same  year  by  hiring  extra  help  at  not  to  exceed 
the  same  rate,  for  any  of  the  regular  work  of  his  office  when  the  same  is 
greater  or  more  hurried  than  is  common  throughout  the  year. 

And,  provided  further,  that  no  such  sums  or  any  part  thereof  as  herein 
provided,  shall  at  any  time  be  used  to  increase  the.  salaries  of  any  of  the  em- 
ployes provided  for  in  this  act.     ('13  c.  440  §  15,  amended  '17  c.  511  §  9) 

1036.  Judge  of  probate — Salary — The  salary  of  the  judge  of  probate,  of 
each  county  of  this  state  having  or  which  may  hereafter  have  a  population  of 
three  hundred  thousand  inhabitants  or  over,  shall  be  fifty-five  hundred  dol- 
lars ($5,500.00)  per  annum.     ('13  c.  440  §  16,  amended  '17  c.  51 1  §  10) 

1037.  Clerk  of  probate  court — ^Deputies,  etc. — Salaries — The  judge  of 
probate  shall  appoint  and  employ  one  clerk  of  probate  court,  who  shall  be 
paid  twenty-five  hundred  dollars  per  annum ;  one  deputy  clerk  who  shall  be 
paid  eighteen  hundred  dollars  ($1,800.00)"  per  annum ;  one  assistant  deputy 
clerk  who  shall  be  paid  eighteen  hundred  dollars  ($1,800.00)  per  annum;  one 
register  clerk  who  shall  be  paid  fifteen  hundred  dollars  ($1,500.00)  per  an- 
num; one  inheritance  tax  clerk  who  shall  be  paid  fifteen  hundred  dollars 
($1,500.00)  per  annum;  three  general  clerks  who  shall  each  be  paid  twelve 
hundred  dollars  ($1,200.00)  per  annum;  one  book  machine  operator  who 
shall  be  paid  twelve  hundred  dollars  ($1,200.00)  per  annum;  one  competent 
stenographer,  who  shall  be  paid  eighteen  hundred  dollars  ($1,800.00)  per 
annum ;  the  duties  of  which  stenographer  shall  be  to  act  as  secretary  to  the 
judge  in  all  matters  pertaining  to  his  official  duties  such  secretary  shall  give 
bond  to  the  state  in  the  sum  of  five  hundred  dollars  to  be  approved  by  the 
judge  in  appointing  him,  conditioned  for  the  faithful  and  impartial  discharge 
of  his  duties  as  such  secretary.     ('13  c.  440,  §  17,  amended  '1/  c.  511  §  11) 

[1037 — ]l.  Coimty  superintendent — ^Assistant — Salaries — The  salary  of 
the  county  superintendent  of  schools  in  each  county  of  this  state,  having  or 
which  may  hereafter  have  a  population  of  300,000  or  over,  shall  be  twenty 
five  hundred  dollars  ($2,500.00)  per  annum.  "The  county  superintendent  of 
schools  in  any  such  county  is  authorized  to  appoint  an  assistant  at  a  salary 
of  eighteen  hundred  dollars  ($1,800.00)  per  annum  and  a  clerk  at  a  salary 
not  to  exceed  one  thousand  dollars  ($1,000X)0)  per  annum,  such  salaries  to  be 
paid  in  the  same  manner  as  are  the  salaries  of  other  county  officials  in  said 
county.    ('17  c.  511  §  12) 

CERTAIN  OFFICERS  AND  SALARIES  IN  COUNTIES  HAVING 
OVER  150,000  AND  LESS  THAN  200,000  INHABITANTS 

1044-1046.     [Superseded.] 
See  a  [1046-]1  to  (1046-]3. 

[1046 — ]1.  Attorney — Salary — The  salary  of  the  county  attorney  of  each 
county  of  this  state  having  or  which  may  hereafter  have  a  population  of  not 
less  than  150,000  inhabitants  and  less  than  200,000  inhabitants,  shall  be  $4,000 
per  annum.     ('17  c.  357  §  1) 

Section  4  repeals  inconsistent  acts,  etc 

[1046 — ]2.  Same — ^Assistants — Salaries  and  expenses — Such  county  at- 
torney shall  appoint  and  employ,  with  the  approval  of  one  or  more  of  the 
district  judges,  a  first  assistant  county  attorney  who  shall  be  paid  the  sum 
of  $2,500  per  annum;  and  ifl  a  like  manner  a  second  assistant  who  shall  be 
paid  the  sum  of  $2,500  per  annum ;  and  in  a  like  manner  a  third  assistant  who 
shall  be  paid  the  sum  of  $1,800  per  annum;  all  of  said  assistants  shall  be 
attorneys  duly  admitted  to  practice  law  in  all  the  courts  of  the  state  of  Min- 


Digitized  by 


Google 


§  1053  oouirrrBS  and  countt  officers  97 

nesota,  and  they  shall  take  the  official  oath  of  office  and  execute  a  bond  in  all' 
respects  the  same  as  the  county  attorney  is  by  law  required  to  execute,  and  all 
said  assistants  shall  be  fully  authorized  and  empowered  to  do  and  perform, 
at  the  direction  of  the  couqty  attorney,  any  and  all  duties  pertaining  to  such 
office  of  such  county  attorney;  such  assistant,  county  attorneys  shall  also 
receive  actual  and  necessary  traveling  expenses  incurred  in  the  business  of 
the  county.  Said  traveling  expenses  shall  be  allowed  and  paid  by  the  coun- 
ty upon  a  verified,  itemized  bill,  in  the  same  manner  as  other  bills  against 
said  county.     ('17  c.  357  §  2) 

[1046— ]  3.  Same — Steni^^phic  work,  etc. — Said  county  attorney  may 
also  employ  help  for  stenographic  and  typewriting  work,  but  the  aggregate 
of  all  salaries  and  expenses  for  such  stenographic  and  other  work  shall  not 
exceed  $1,800  per  annum.    ('17  c.  357  §  3) 

[1050 — ]1.  Coroner — Salary — The  county  coroner  of  every  county  of 
this  state  now  having  or  which  may  hereafter  have  a  population  of  not  less 
than  150,000  inhabitants  and  not  more  than  200,000  inhabitants,  shall  receive 
a  salary  of  twenty-four  hundred  dollars  ($2,400.00)  a  year,  payable  in  equal 
monthly  installments  as  other  county  ofhcers  are  now  paid,  which  salary 
shall  be  in  full  compensation  for  all  services  rendered  by  such  coroner.  ('15 
tl51§l) 

[1050 — ]2.  Same — Clerk — Salary — I'he  county  coroner  of  any  such  coun- 
ty shall  appoint  and  employ  one  clerk  who  shall  be  paid  an  annual  salary  of 
not  more  than  seven  hundred  twenty  dollars  ($720.00),  which  salary  shall  be 
paid  in  equal  monthly  installments  as  other  employees  of  said  county  are 
paid.    ('15  c.  151  §  2) 

[1050 — ]3.  Same — Deputies-'— CompensatiMi — The  said  coroner  may  also 
appoint  such  deputy  coroners  as  in  his  judgement  shall  be  necessary  for  car- 
rying on  the  work  of  said  office,  but  all  such  deputy  coroners  shall  be  duly 
licensed  physicians  under  the  laws  of  the  state,  shall  be  paid  by  the  county 
coroner  out  of  the  salary  received  by  him  as  such  county  coroner  for  all  serv- 
ices performed  as  such  deputy  coroners  within  thirty  miles  of  the  county 
seat  of  any  such  county.  For  all  services  performed  by  any  such  deputy 
coroners  residing  more  than  thirty  miles  from  the  county  seat  of  any  such 
county,  such  deputy  coroner  shall  receive  such  fees  and  mileage  as  are  now 
provided  by  law  for  such  services.     ('15  c.  151  §  3) 

[1050^]  4.  Same — Traveling  expenses — Such  coroner,  or  any  deputy 
coroner,  residing  within  thirty  miles  of  the  county  seat,  shall  be  reimbursed 
for  any  necessary  traveling  expenses  incurred  in  the  discharge  of  his  duties 
within  any  such  county  on  duly  itemized  and  verified  bills  therefor,  filed  with, 
audited  and  allowed  by  the  county  board  of  any  such  county  as  are  other 
claims  against  such  county.     ('15  c.  151  §  4) 

1053.  Judge  of  probate — Salary — Clerk  hire — ^The  salary  of  the  judge 
of  probate  of  all  counties  which  now  have,  or  which  may  hereafter  have,  a 
population  of  over  one  hundred  and  fifty  thousand  inhabitants  and  less  than 
two  hundred  thousand  inhabitants  shall  be  $3,600  per  annum. 

In  addition  to  said  salary  the  actual  compensation  for  clerk  hire  in  the 
office  of  such  judge  shall  not  exceed  $6,500,  of  which  not  more  than  $2,400 
shall  be  for  the  salary  of  the  clerk  of  said  court  and  not  more  than  $1,500 
shall  be  for  the  salary  of  a  deputy  clerk  of  said  court,  and  the  balance  for  ad- 
ditional clerical  and  stenographic  hire. 

In  addition  to  the  above  fixed  salaries  the  county  board  of  commissioners 
shall  audit  and  allow  the  actual  and  necessary  expenditures  incurred  by  such 
judge  of  probate  and  an  attendant  clerk  in  the  performance  of  official  duties 
outside  the  limits  of  the  county  seat.     (Amended  '15  c.  145  §  1) 
8uiT.G.S.MiNM.'17— 7 
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ASSESSORS  IN  COUNTIES  HAVING  200,000  AND  LESS  THAN 

275,000  INHABITANTS 

1063.  Salary — The  salary  of  the  county  assessor  of  each  county  of  this 
state,  having,  or  which  may  hereafter  have  a  population  of  not  less  than  two 
hundred  thousand  (200,000)  inhabitants  and  less  than  two  hundred  seventy- 
five  (275,000)  inhabitants,  shall  be  four  thousand  two  hundred  and  fifty  dol- 
lars ($4,250.00)  per  annum.     ('15  c.  144  §  1,  amended  '17  c.  473  §  1) 

1915  c.  144  i  1  amended  1913  c  224  {  1. 

1064.  Chief  deputy — Salary — Such  county  assessor  shall  appoint  and  em- 
ploy one  chief  deputy,  who  shall  be  paid  a  salary  of  two  thousand  five  hun- 
dred dollars  ($2,500.00)  per  annum.     ('15  c.  144,  §  2,  amended  '17  c.  473  §  2) 

1915  c.  144  {  2  amended  1013  c.  224  i  2. 

MISCELLANEOUS  PROVISIONS 

1088.  Woman  deputies — Any  woman  who  is  a  citizen  of  this  State  is 
eligible  to  appointment  as  a  deputy  of  any  public  official  authorized  by  law 
to  appoint  deputies.     (Amended  '17  c.  56  §  1) 

1090.  Examination  of  accoimts,  etc.,  of  retiring  officials — Certificate — 
Where  the  incumbent  of  an  office,  a  candidate  for  re-election,  contested  the  election  of 
his  successful  opponent,  and,  the  latter  prevailing  on  the  contest,  contestant  surrendered 
the  office,  but  on  appeal  a  judgment  of  ouster  was  entered  against  contestee,  and  he  resigned, 
and  another  was  appointed  to  fill  the  vacancy,  there  was  an  actual  change  in  the  incumben- 
cy of  the  office,  so  that  contestant  did  not  hold  over  (131-1,  164+442).  Schools  and  School  Dia- 
tricts,  «=948(3). 

1094.    Action  against  counties — 

Under  this  section  where  county  commissioners  have  once  deliberately  and  definitely  act- 
ed on  a  claim,  they  cannot  thereafter,  at  least  in  the  absence  of  fraud  or  mistake  and  no- 
tice of  hearing,  set  aside  the  decision  and  take  some  other  action  thereon  (125-527,  147+249). 
Counties,  iS=»204(4). 

[1095 — ]  1.  Refimding  taxes  on  real  estate  in  certain  cases  in  counties  hav- 
ing 300,000  inhabitants — In  any  case  prior  to  the  date  of  the  passage  of  this 
act  in  which  in  any  county  of  this  state  now  having  a  population  of  300,0(X) 
inhabitants  or  over,  wherein  the  board  of  county  commissioners  of  such 
county  have  been  authorized  or  empowered  to  refund,  pay  or  repay  to  the 
person  or  persons  entitled  thereto,  moneys  at  any  time  heretofore  paid  for 
taxes  on  real  estate  in  such  county,  the  taxable  value  of  which  real  estate 
has  been  enhanced  by  the  grading  and  filling  of  public  streets,  avenues  and 
alleys  at  private  expense,  and  the  amount  of  taxes  so  paid  by  reason  of  such 
enhancement  has  been  ascertained  and  determined  by  the  board  of  county 
commissioners  of  such  county,  such  person  or  persons  entitled  to  said  re- 
fundment, payment  or  repayment  shall  be  entitled  to  recover  from  such 
county  the  full  amount  so  ascertained  and  determined  without  interest  there- 
on.    ('17  c.  418  §  1) 

[1095 — ]2.  Same^Demand  for  refundment — Duty  of  county  board — 
Warrants — ^The  person  or  persons  or  their  assigns  desiring  to  avail  them- 
selves joi  section  1  (one)  of  this  act  shall  within  six  (6)  months  after  the  date 
of  the  passage  and  approval  hereof  demand  of  the  board  of  county  commis- 
sioners of  such  county  the  amount  of  such  refundment,  payment  or  repay- 
ment and  interest  thereon,  and  the  said  board  of  county  commissioners  shall 
within  thirty  (30)  days  from  date  of  said  demand,  direct  the  proper  officers  of 
said  county  to  issue  the  proper  warrant  or  warrants  therefor.  Said  officer  or 
officers  shall  immediately  draw  a  warrant  or  warrants  for  the  full  amount  of 
said  refundment,  payment  or  repayment  and  interest  thereon,  and  said  war- 
rant or  warrants  shall  be  paid  by  the  county  treasurer  of  such  county  out  of 
moneys  in  his  possession  which  are  not  otherwise  appropriated  by  law.  (*17 
c.  418  §  2) 

[1095 — ]3.  Same — ^Tax  levy — The  county  board  of  tax  levy  of  any  coun- 
ty coming  within  the  provisions  of  this  act  is  hereby  authorized  and  directed, 


Digitized  by 


Google 


§  1117  TOWNS  AND  TOWN  OFFICBB8  99 

in  event  there  is  not  sufficient  funds  in  the  hands  of  the  county  treasurer  of 
such  county  to  pay  in  full  the  demands  for  refundment,  payment  or  repay- 
ment of  moneys  as  provided  herein,  to  levy  a  tax  for  and  make  provision  for 
the  payment  in  full  of  all  such  demands.     ('17  c.  418  §  3) 


CHAPTER  8 

TOWNS  AND  TOWN  OFFICERS 


POWERS— DUTIES— LIABILITIES 

1097.    Corporate  powers — 

He  township  within  which  a  dissolved  village  was  located  is  not,  in  the  absence  of  stat- 
ate  to  providing,  the  legal  successor  of  the  village,  or  the  owner  of  its  property  and  funds 
(125-280,  14&1-974).     Municipal  Corporations,  «=>51. 

1112.  Permanent  fund  for  cemetery  purposes — That  the  board  of  su- 
pervisors of  any  township  in  the  state  which  has  heretofore  purchased  land 
for,  and  which  is  now  used  or  may  be  hereafter  purchased  and  used  as  a 
cemetery  therein,  may  require  and  provide  that  any  part  or  portion  of  the 
price  paid  for  lots  therein  shall  constitute  a  permanent  fund  which  shall  be 
deposited  as  hereinafter  provided  and  that  the  interest  accruing  thereon  shall 
be  paid  annually  to  the  directors  of  said  cemetery  to  be  by  them  expended 
in  caring  for  and  beautifying  such  lot  in  the  proportion  which  the  amount 
set  aside  from  said  lot  bears  to  the  total  amount  in  said  fund.  ('11  c.  224 
§  1,  amended  '17  c.  161  §  1) 

1113.  Same — Supervisors  to  fix  price — ^That  said  board  of  supervisors 
are  hereby  given  power  and  authority  to  fix  and  determine  the  amount  of 
such  price  of  each  such  lot  sold  that  shall  be  taken,  held  and  deposited  for 
the  purpose  of  caring  for  and  beautifying  said  lot  and  cemetery  and  to  direct 
and  require  the  said  directors  of  said  cemetery  to  expend  the  interest  on  the 
same  as  herein  provided.     ('11  c.  224  §  2,  amended  *17  c.  161  §  2) 

1114.  Same — May  accept  gifts — That  said  boards  of  supervisors  and  di- 
rectors and  each  thereof,  are  hereby  authorized  and  empowered  to  receive, 
accept  and  deposit  as  hereinafter  provided  any  donation  or  gift  of  money 
made  to  such  fund  so  created  and  to  provide  and  require  that  the  interest 
therefrom  shall  be  used  by  the  directors  in  the  care  and  beautifying  of  such 
lot  or  lots  in  such  cemetery,  or  in  the  care  and  beautifying'  of  such  cemetery, 
and  may  receive  and  accept  gifts  and  donations  for  the  care  and  beautifying 
of  any  particular  lot  or  lots  in  such  cAnetery,  and  shall  use  the  same  and  the 
interest  thereon  for  the  purpose  specified  by  the  donor.  ('11  c.  224  §  3, 
amended  '17  c.  161  §  3) 

1115.  Same — Deposit  with  county  treasurer — ^The  said  board  of  super- 
visors are  hereby  authorized  and  empowered  to  require  the  directors  of  any 
such  cemetery  to  deposit  all  such  money  in  the  county  treasury  of  the  county 
in  which  such  township  is  located  immediately  after  the  sale  and  receipt  by 
them  of  payment  for  any  lot  sold  in  such  cemetery,  or  the  receipt  of  any  such 
gift  or  donation,  and  the  county  treasurer  of  any  such  county  is  hereby  au- 
fliorized,  empowered  and  directed  to  receive  the  same  and  all  such  and  de- 
posit it  as  heremafter  provided.    ('11  c.  224  §  4,  amended  '17  c.  161  §  4) 

1116.  Same — Deposit  in  bank — ^That  said  funds,  and  all  thereof,  as  soon 
as  received  by  such  county  treasurer  shall  be  deposited  in  a  bank  designated 
as  a  depository  of  county  funds  by  the  board  of  auditors  of  such  county, 
('11  c.  224  §  5,  amended  '17  c.  161  §  5) 

1117.  Same — Interest — That  for  the  purpose  of  such  deposit,  said  fund 
60  created  shall  be  treated  as  other  funds  in  the  county  treasury,  except  as 
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herein  otherwise  provided,  and  shall  draw  no  less  a  rate  of  interest  than  is 
paid  on  the  funds  of  said  county  deposited  in  said  depository,  provided,  how- 
ever, that  the  board  of  directors  of  said  cemetery  association  may  require  all 
or  part  of  said  fund  to  be  deposited  on  time  certificates  in  said  depository,  in 
the  name  of  said  county  treasurer,  payable  to  him  or  his  successors  in  office, 
and  the  said  county  treasurer  shall  secure  on  such  time  deposit  the  highest 
rate  of  interest  which  said  depository  will  pay  thereon  and  not  less  than  the 
current  rate  paid  on  time  certificates  by  such  depository,  and  for  such  prin- 
cipal and  interest  so  deposited  on  time  certificates,  such  treasurer  shall  be  lia- 
ble in  the  same  way  and  manner  and  to  the  same  extent  that  he  is  liable  upon 
his  bond  for  moneys  deposited  on  behalf  of  the  county.  ('11  c.  224  §  6, 
amended  '17  c.  161  §  6) 

1118.  Same — Interest,  how  used — That  said  fund  shall  be  deposited  in 
such  depository  in  the  name  of  such  county  and  the  bond  or  security  given 
to  said  county  by  such  depository  shall  be  taken  and  held  to  be  as  security 
for  such  fund  but  the  treasurer  of  such  county  shall  keep  an  accurate  and 
separate  account  thereof  and  shall  draw  from  such  depository  annually  the 
interest  accruing  on  such  fund  and  pay  the  same  to  the  board  of  directors  of 
said  cemetery  and  said  board  of  directors  shall  use  said  interest  for  the  pur- 
poses aforesaid  and  none  other.     ('11  c.  224  §  7,  amended  '17  c.  161  §  7) 

1120.  Same — Disposition  of  excess — That  any  excess  of  interest  over  the 
sum  necessary  for  the  care  and  beautifying  of  said  lots  or  cemetery  in  any 
one  year  shall  be  by  said  directors  deposited  in  such  treasury  to  be  added  to 
and  become  a  part  of  the  principal  sum,  and  no  part  of  the  principal  sum  shall 
ever  be  used.     ('11  c.  224  §  9,  amended  '17  c.  161  §  8) 

1121.  Same-^Investment  of  fund — ^Treasurer's  report — ^The  board  of  su- 
pervisors by  and  through  the  board  of  directors  of  said  cemetery  association, 
if  there  shall  be  a  board  of  directors  thereof,  and  if  there  shall  not  be  a  board 
of  directors  thereof,  then  acting  as  a  board  of  supervisors,  shall  invest  the 
said  fund  so  created  in  the  same  kind  of  bonds  and  securities  that  the  perma- 
nent school  fund  of  the  State  of  Minnesota  may  be  invested  in  and  for  such 
purpose  and  none  other.  And  this  law  as  it  shall  exist  at  the  time  any 
money  is  received  into  this  fund  shall  control  the  investment  thereof  and  such 
fund  shall  be  invested  only  as  the  law  provides  at  the  time  of  the  receipt  of 
the  money  into  said  fund  and  no  subsequent  amendment  or  change  in  this 
law  shall  authorize  the  investment  of  any  fund  differently  or  in  any  other 
class  of  securities  save  as  provided  in  this  law  when  said  money  is  received 
into  said  fund.  The  board  of  supervisors  and  the  cemetery  directors  may  re- 
quire the  county  treasurer  of  any  such  county  to  withdraw  all  or  any  part 
of  such  fund  from  such  depository  for  investment  as  hereinbefore  provided, 
and  if  said  fund  or  any  part  thereof  be  so  invested,  the  said  bonds  or  other  se- 
curities shall  be  and  remain  with  the  county  treasurer  and  the  bond  of  the 
county  treasurer  shall  at  all  times  be  security  for  the  proper  care  thereof  and 
the  payment  of  interest  received  by  him  thereon  to  the  directors  of  said 
cemetery,  and  upon  payment  of  any  such  bonds  or  other  securities  the  treas- 
urer of  such  county  upon  such  payment  shall  deposit  the  same  in  the  deposi- 
tory in  which  county  funds  are  deposited,  the  treasurer  of  such  county  shall 
collect  the  interest  upon  the  funds  so  loaned  and  pay  the  same  to  the  directors 
of  said  cemetery  whenever  requested  so  to  do  and  shall  annually  pay  over 
to  the  directors  of  said  cemetery  all  interest  on  money  collected  or  received 
by  him  on  funds  so  deposited  or  invested  as  herein  provided. 

On  or  before  the  first  day  of  March  of  each  year  the  county  treasurer  shall 
make  a  report  to  the  board  of  supervisors  of  said  township  in  which  he  shall 
set  forth  a  statement  of  all  moneys  received  by  him  under  the  terms  of  this 
act  during  the  preceding  calendar  year,  and  in  which  report  he  shall  set  forth 
in  detail  a  statement  of  the  amount  of  money  in  the  said  permanent  fund 
on  the  first  day  of  said  calendar  year  and  the  amount  of  securities  in  said 
fund  on  said  first  day  of  said  calendar  year,  the  amount  of  money  paid  into 
said  fund  during  said  year,  the  amount  of  money  invested  in  securities  in 
said  year  and  a  statement  of  the  securities  held  in  said  fund  at  the  end  of  said 
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calendar  year  and  the  amount  of  money  in  said  fund  at  the  end  of  said  cal- 
endar year,  a  statement  of  the  amount  of  interest  collected  on  said  fund  and 
turned  over  to  the  directors  and  a  statement  of  the  excess,  if  any,  of  the  in- 
terest over  the  sum  necessary  for  the  care  and  beautifying  of  said  lots  which 
the  directors  shall  have  deposited  in  such  treasury  to  be  added  to  and  made 
a  part  of  the  permanent  fund.     ('11  c.  224  §  10,  amended  '17  c.  161  §  9) 

[1121 — ]1.  Dynamite  for  stump  blowing — Towns  are  hereby  authorized 
and  empowered  to  furnish  residents  actually  settled  upon  lands  within  the 
town  with  dynamite  for  the  sole  purpose  of  its  use  in  blowing  up  stumps 
in  connection  with  the  clearing  of  land  owned  by  such  applicant.  ('17  c. 
89§1) 

[1121 — ]2.  Same — Bonds — Towns  shall  have  the  power  to  buy  and  issue 
their  warrants  for  such  dynamite  and  also  to  execute  their  bonds  for  such 
purpose,  the  same  as  they  could  execute  them  for  any  purpose  now  specified 
in  the  statutes  of  this  state ;  provided,  that  no  town  shall  have  authority  to 
issue  its  warrants  or  bonds  for  such  purpose  in  a  total  amount  gp-eater  than 
five  thousand  dollars.     ('17  c.  89  §  2) 

[1121 — ]3.  Same — Disposition  of  dsmamite — Application — ^Mortgage — 
Tax  levy — The  town  board  shall  have  the  disposition  of  the  dynamite  so 
bought  by  said  town  and  shall  deliver  the  same  to  such  actual  residents  and 
settlers  only  upon  their  application  for  the  same  showing  that  they  are  un- 
der urgent  necessity  for  using  the  same  for  clearing  of  lands  owned  by  them 
in  fee,  or  under  contract  for  the  purchase  by  them  of  the  full  title  thereto, 
and  said  application  shall  state  that  the  applicant  thereby  recognizes  and 
agrees  to  pay  for  and  create  a  lien  on  his  land  for  the  payment  of  the  value  of 
such  dynamite,  payable  in  5  annual  payments,  substantially  as  follows : 

APPLICATION  FOR  DYNAMITE 

The  undersigned  hereby  applies  to  the  Town  of County, 

Minnesota,  for  '. pounds  of  dynamite,  and  to  obtain  the  same 

represents: 

1.  That  he  is  the  owner  of 


2.  That  his  title  thereto  or  interest  therein  is  as  follows : 


3.  That  he  will  tender  an  abstract  of  title  showing  title  in  fee  or  a  con- 
tract to  purchase,  in  the  applicant,  together  with  a  mortgage  and  lien  con- 
tract upon  his  land,  and  give  a  note  for  the  payment  of  the  sale  price  of 
said  dynamite  ten  days  before  asking  for  its  delivery. 

4.  That  said  mortgage  shall  be  in  the  usual  form  except  that  it  shall  con- 
tain an  agreement  that  such  mortgage  is  for  the  payment  of  the  purchase 

price  of pounds  of  dynamite  from  the  town  of , 

County,  Minnesota,  and  that  the  amount  secured  by  this  mort- 
gage shall  be  a  first  lien  upon  the  land  therein  described  which  lien  shall  be 
in  favor  of  said  town,  be  further  secured  by  levy  of  an  assessment  thereon 
which  assessment  shall  be  treated  as  a  town  tax,  and  said  tax  shall  be  levied 
and  collected  the  same  as  other  town  taxes  and  so  treated  in  all  respects. 
The  town  board  shall  receive  and  endorse  their  approval  upon  such  appli- 
cation, which  application  shall  be  in  duplicate  and  said  board  shall  file  one 
copy  of  said  application  with  the  town  clerk  and  the  other  with  the  county 
auditor,  after  the  said  town  board  shall  have  endorsed  thereon  the  value  of 
the  dynamite  delivered  to  such  person  and  the  amount  that  is  to  be  paid  each 
year  thereon  as  principal  and  interest,  and  when  such  endorsement  shall 
have  been  made  by  said  town  board  and  shall  be  filed  with  the  county  auditor, 
he  shall  levy  such  sums  as  are  required  to  pay  in  five  years  the  value  of  such 
dynamite  as  shall  have  been  so  delivered  to  said  applicant,  and  interest  there- 
on, and  shall  levy  such  tax  upon  said  land  as  is  necessary  to  raise  such  amount, 
as  shall  be  necessary  to  pay  said  liens  for  dynamite  with  interest  thereon  as 
hereinbefore  provided  and  the  said  tax  shall  be  extended  and  collected  as  are 
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Other  taxes  for  town  expenses  which  are  liens  itpon  the  same  tract  of  land, 
and  shall  thereafter  be  treated  the  same  as  other  town  taxes.     ('17  c.  89  §  3) 

[1121^ — ]4.  Same — Wrongful  use  of  dynamite — Penalty — Any  use  of  said 
dynamite  for  any  other  purpose  than  that  for  which  it  is  applied  for  shall  be 
a  misdemeanor.     ('17  c.  89  §  4) 

TOWN  MEETINGS 

1122.    First  meeting — Proceedings — 

The  Australian  ballot  system  does  not  apply  to  a  town  election,  such  elections  bring 
governed  by  this  section  and  the  following  sections  (127-33,  14Sf593).    Towns,  «s>28. 

[1123 — ]1.  Place  for  holding  annual  town  meeting  or  general  election 
— In  any  town  in  this  state  not  owning  a  town  hall  and  which  town  does 
not  hold  its  annual  town  meeting  or  general  election  in  a  city  or  village,  the 
town  board,  upon  a  petition  signed  by  twenty-five  of  the  legal  voters  of  said 
town,  shall,  twenty  days  before  any  annual  town  meeting  or  general  election, 
designate  a  suitable  place  in  said  town  for  holding  such  annual  town  meet- 
ing or  general  election,  which  place  shall  be  as  near  as  possible  to  the  geo- 
graphical center  of  the  town.     ('17  c.  342  §  1) 

TOWN  BOARD 

[1146 — ]1.  Lighting  highways — Cost;  how  paid-^The  town  board  of 
any  town  is  hereby  aumorized  to  light  any  public  highway  within  its  terri- 
torial jurisdiction  where  such  lighting  is  necessary  for  the  safety  of  travel 
upon  such  highway  at  night.  The  cost  of  the  installation  and  maintenance 
of  such  lights  shall  be  paid  from  the  town  road  and  bridge  fund.  ('15  c. 
180  §1) 

TOWN  TREASURER 

1161.  Fees — Each  town  treasurer  shall  be  allowed  to  retain  two  per  cent 
of  all  moneys  paid  into  the  town  treasury  for  receiving,  safely  keeping,  and 
paying  over  the  same  according  to  law,  provided  that  his  .compensation  shall 
in  no  case  exceed  forty  dollars  in  towns  containing  not  more  than  36  sections 
of  land,  and  fifty  dollars  in  towns  containing  more  than  36  sections  of  land,  in 
any  one  year.  None  of  the  provisions  of  this  act  shall  affect  the  salary  of  any 
town  treasurer  in  any  township  whose  assessed  valuation  is  over  one  million 
dollars  ($1,000,000.00).    (Amended  '17  c.  295  §  1) 

1190.  Limit  of  debts,  etc. — 

Cited  (133-270,  15*^392). 

1191.  Separation  from  village — 

A  sale  of  intoxicating  liqaor  by  one  licensed  by  the  common  council  of  a  village  during  the 
period  of  his  license,  but  after  the  town  in  which  the  village  is  located  has  voted  "no  license," 
is  unlawful,  where  there  has  been  no  statutory  separation  of  the  village  and  the  town,  and 
t>oth  participate  in  the  election  (126-S05,  14&f99).     Intoxicating  Liquors,  «=»148. 
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CHAPTER  9 

VILLAGES  AND  CITIES 

1202.  Villages  and  boroughs — ^Until  reorganized  as  provided  in  section 
1203  the  several  villages  and  boroughs  existing  as  such  at  the  time  of  the  tak- 
ing effect  of  the  Revised  Laws  under  special  legislative  charter  or  under  any 
general  law,  shall  continue  thereunder  and  in  all  things  continue  to  be  gov- 
erned by  such  general  or  special  laws ;  except  that  the  provisions  of  the  Gen- 
eral Statutes  1913  and  any  acts  amendatory  thereof  or  supplemental  thereto 
relating  to  elections  in  villages,  and  of  chapter  10  of  such  General  Statutes 
1913  and  any  acts  amendatory  thereof  or  supplemental  thereto  relating  to  in- 
debtedness of  villages,  shall  apply  to  and  govern  all  such  villages  organized 
under  any  general  law :  Provided,  that  any  village  or  borough  of  either  class, 
having  the  requisite  population,  may  reorganize  as  a  city  in  the  mode  here- 
inafter prescribed.     (Amended  '17  c.  355  §  1) 

Laws  1885  c.  145,  relating  to  the  incorporation  of  viUages,  and  providing  that  all  villages 
theretofore  incorporated  under  the  general  law  should  be  governed  by  the  provisions  thereof, 
thongh  repealed  by  §  9446,  nevertheless,  by  force  of  this  section,  remains  in  force  as  to  exist- 
ing villages,  which  were  not  reincorporated  as  pnwided  by  {  1203  (124r-107,  144+464).  Mu- 
nicipal Corporations,  ®=3lO. 

By  Sp.  Laws  1876  c.  14,  the  village  of  Le  Roy  became  a  village  subject  to  Laws  1875  c. 
139.  and  therefore  cranes  within  Laws  1886  c.  145  |  2  (124-107,  144+464).  Municipal  Cor- 
porations, 4=»269(1). 

1203.  Surrender  of  charter — ^Reincorporation — ^Any  village  or  borough  or- 
ganized under  general  or  special  charter  may  relinquish  the  same,  and  thence- 
forth be  governed  as  herein  provided.  The  council  or  other  governing  body 
may  propose  such  relinquishment  by  a  resolution  ordering  a  special  election 
thereon,  or  ordering  such  proposition  to  be  submitted  at  the  annual  village 
election.  Notice  of  such  special  election,  and  the  conduct  thereof,  shall  be 
as  prescribed  by  law  for  other  special  village  or  borough  elections.  If  sub- 
mitted at  the  annual  village  election,  the  notice  of  such  election  shall  con- 
tain a  notice  of  the  submission  of  such  proposition.  The  ballots  used  shall 
bear  the  printed  words,  "For  reincorporation — Yes — No,"  with  a  square  after 
each  of  the  last  two  words,  in  one  of  which  the  voter  may  insert  a  cross  to 
express  his  choice.  If  a  majority  of  the  votes  cast  upon  such  proposition  be 
in  the  affirmative,  said  governing  body  shall  declare  the  result  by  resolution, 
a  certified  copy  of  which  shall  be  filed  with  the  county  auditor,  and  another 
with  the  secretary  of  state.  Thereupon  the  former  charter  shall  cease,  and 
the  applicable  provisions  of  this  chapter  be  substituted  therefor.  But  until 
after  the  election  next  ensuing,  as  herein  provided,  the  officers  of  such  for- 
mer organization  shall  continue  in  the  discharge  of  their  official  duties,  be- 
ing governed  therein,  so  far  as  practicable,  by  this  chapter.  (Amended  '15 
c.  17  §  1) 

124-107,  144+464. 

VILLAGES 

1204.  What  territory  may  be  incorporated— 

Estoppel  of  state  to  question  legality  of  incorporation  (see  130-100,  1SS+25T).  Municipal 
Corporations,  ^»18. 

G.  S.  1894  i  1200,  as  amended  by  Laws  1903  c.  208,  contemplated  and  required  that  the 
necessary  population  to  authorize  incorporation  should  be  composed  of  actual  residents  in  the 
territory,  those  having  a  fixed  abode  therein,  and  to  exclude  those  temporarily  sojourning 
therein,  and  in  determining  such  population,  laborers  temporarily  employed  at  lumber  camps 
cannot  be  included   (130-100,  153+257).     Municipal  Corporations,  (S=>5. 

De  facto  public  corporations,  and  collateral  attack  on  proceedings  for  incorporation  (see 
13M9,  155+1040).    Quo  Warranto,  ^=»5. 

1221.    Including  territory  not  subject  to  village  government — ^Effect — 
ated  (127-462,  149+061). 

[1221 — ]1.  Annexation  of  territory  to  certain  villages — Any  territory  in 
counties  having  not  less  than  seventy-six  nor  more  than  eighty  congressional 
townships,  containing  a  population  of  not  less  than  two  hundred  (200)  per- 
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sons,  such  territory,  not  included  in  any  incorporated  village  having  a  pop- 
ulation, according  to  the  last  census  of  not  more  than  four  hundred  (400) 
persons  with  an  area  of  not  to  exceed  two  hundred  (200)  acres  and  with  an 
assessed  valuation  of  less  than  seventy-five  thousand  dollars  ($75,000),  but 
which  said  territory  proposed  to  be  annexed  adjoins  any  such  village  now 
existing  under  the  laws  of  the  State  of  Minnesota,  and  no  part  of  which  ter- 
ritory proposed  to  be  annexed  is  more  than  one  and  one-half  miles  from  the 
present  limits  of  the  village  which  it  adjoins,  may  be  annexed  to  such  vil- 
lage and  become  a  part  thereof,  upon  petition  of  a  majority  of  the  aggregate 
number  of  the  legal  voters  residing  within  the  territory  included  within  the 
limits  of  said  village  and  the  territory  proposed  to  be  ^annexed.  Such  petition 
may  be  presented  to  the  village  council  of  any  such  village,  and  thereupon 
the  council,  by  ordinance,  may  so  extend  the  village  boundaries  so  as  to 
include  the  same,  provided,  however,  that  the  area  of  said  village,  including 
the  territory  proposed  to  be  annexed,  shall,  in  no  case,  exceed  four  sections 
of  land.  No  such  ordinance,  so  extending  the  limits  of  said  village,  shall  take 
effect  until  a  certified  copy  thereof  is  filed  with  the  secretary  of  state.  ('15 
c.  121  §  1) 

1226.    Extending  boundaries — 

Cited  (127-i52,  14&f951). 

[1226 — ]1.  Extending  boundaries — Curative — ^That  whenever  and  in  all 
cases  between  the  first  day  of  January,  1917  and  the  tenth  day  of  March,  1917, 
the  village  council  or  governing  body  of  any  organized  village  in  the  State  of 
Minnesota  has  proceeded  to  pass  an  act  or  adopt  a  village  ordinance  pursu- 
ant to  section  1226  of  the  General  Statutes  of  Minnesota  for  the  year  1913,  or 
pursuant  to  the  laws  of  said  State,  and  has  enacted,  passed  or  adopted  such 
village  ordinance  extending  the  village  boundaries  of  such  village  so  as  to 
include  abutting  lands  and  territory  within  such  village,  and  has  thereafter 
and  within  the  time  aforesaid  filed  a  certified  copy  of  such  ordinance  with 
the  Secretary  of  State  of  Minnesota,  all  such  acts,  proceedings  and  ordinances 
and  the  annexing  of  the  lands  and  territory  described  therein  are  hereby 
fully  legalized,  ratified  and  confirmed  and  made  valid,  notwithstanding  any 
defect  or  defects  in  the  said  acts,  proceedings  or  ordinantes.     ('17  c.  136  §  1) 

1228.    Extending  boundaries  of  certain  villages — 

Cited  (127-452,  145H951). 

1230.  Detachment  of  territory — 

Cited  (127-^52,   14&f951). 

1231.  Detachment  of  territory  from  villages  of  more  than  1280  acres 
— ^The  owner  of  any  unplatted  tract  of  land  containing  not  less  than  forty 

acres  occupied  and  used  solely  for  agricultural  purposes,  situated  within  the 
corporate  limits  of  any  village  in  this  state  and  not  within  20  rods  of  the 
platted  portion  of  said  village,  may  petition  the  board  of  county  commission- 
ers of  the  county  in  which  said  tract  of  land  is  situated,  for  an  order  detach- 
ing said  tract  from  said  village.  Upon  the  filing  of  said  petition  in  the  office 
of  the  county  auditor  of  said  county  the  board  of  county  commissioners  there- 
of shall,  at  their  next  meeting  thereafter,  fix  a  time  and  place  for  the  hear- 
ing of  such  petition,  which  time  shall  not  be  less  than  thirty  days  thereafter, 
and  shall  direct  a  notice  of  such  hearing  to  be  issued  and  signed  by  the  coun- 
ty auditor  of  said  county  on  behalf  of  such  board,  which  said  notice  shall  state 
the  name  of  such  petitioner,  describe  the  tract  of  land  sought  to  be  detached, 
and  the  time  and  place  of  such  hearing,  which  said  notice  said  petitioner  shall 
cause  to  be  served  upon  the  president  of  the  village  council  of  such  village, 
or  the  recorder  thereof,  at  least  twenty  days  before  the  day  of  hearing,  and 
by  posting  three  copies  of  such  notice  in  three  of  the  most  public  places  in  said 
village,  or  in  lieu  of  such  posting  said  notice  shall  be  published  m  the  official 
paper  of  such  village  for  two  successive  weeks,  once  in. each  week,  in  case 
there  shall  be  a  legal  newspaper  printed  and  published  in  said  village.  Upon 
the  hearing  of  said  petition  at  the  time  and  place  so  fixed,  if  the  board  of 
county  commissioners  shall  find  that  said  land  is  owned  by  the  petitioner 
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and  is  used  solely  for  agricultural  purposes  and  that  the  same  may  be  so  de- 
tached from  said  village  without  unreasonably  affecting  the  symmetry  of  the 
settled  portion  thereof,  and  that  the  same  is  so  conditioned  as  not  properly 
to  be  subjected  to  village  government  or  is  not  necessary  for  the  reason- 
able exercise  of  the  police  powers  or  other  powers  or  functions  of  such  vil- 
lage, such  board  of  county  commissioners  shall  make  an  order  detaching  such 
land  from  said  village  and  thereupon  said  tract  of  land  shall  become  detached 
therefrom,  and  shall  thereafter  form  a  part  of  the  township  in  which  it  was 
originally  situated,  and  shall  in  all  things  be  subject  to  the  town  government 
of  such  township,  and  not  in  any  manner  under  the  jurisdiction  of  such  vil- 
lage, and  such  order  shall  be  filed  in  the  office  of  the  county  auditor  of  such 
county  and  a  duplicate  thereof  shall  be  filed  in  the  office  of  the  village  re- 
corder of  such  village  within  five  days  after  the  same  shall  have  been  made. 
Provided,  that  this  act  shall  apply  only  to  villages  containing  more  than 
twelve  hundred  and  eighty  acres  of  land.     (Amended  '17  c.  477  §  1) 

1233.    Detaching  unplatted  lands  from  villages — 

e:ted  (127-452,  14&+951). 

1238.    Separate  election  and  assessment  district — 

A  sale  of  intoxicating  liquor  by  one  licensed  by  the  common  council  of  a  village  during 
the  period  of  his  license,  but  after  the  town  in  which  the  Tillage  is  located  has  voted  "no  li- 
cense," is  unlawful,  where  there  has  been  no  statutory  separation  of  the  village  and  the  town, 
and  both  participate  in  the  dsction  (126-505,  14^^99).     Intoxicating  Liquors,  €=»14S. 

I'roperty  within  a  village  organized  under  Laws  1885  c.  145,  is  not,  cither  before  or  after 
its  Kparation  from  the  township,  liable  to  be  taxed  for  the  payment  of  any  indebtedness  in- 
curred for  roads  and  bridges  (125-152,  1474439).     Municipal  Corporations,  ^=»36(4). 

1240.  Apportionment  of  money  and  debt — ^Taxes — 

125^52,  147-H439;   note  under  §  1238. 

1241.  Separation  from  villages  of  agricultural  lands  and  annexation  to 
towns — 

Cited  (127-452,  149+951). 

[1245 — ]1.  Annexation  from  villages  to  cities  of  third  class  for  city  and 
school  purposes — Any  incorporated  village  whose  territory  adjoins  the  ter- 
ritory of  any  incorporated  city  of  the  third  class  operating  under  a  home 
rule  charter,  whether  such  village  is  in  the  same  county  as  said  city  or  not, 
may  be  annexed  to  said  city  and  become  a  part  thereof  for  city  and  school 
purposes  in  the  manner  herein  provided  for.     ('15  c.  32  §  1) 

[1245 — ]2.  Same — Petititwi  for  election — ^Ten  per  cent  or  more  of  the 
legal  voters  of  such  village,  according  to  the  number  of  votes  cast  at  the  last 
village  election,  may  petition  the  governing  body  of  such  village  to  call  an 
election  for  the  determination  of  such  proposed  annexation,  which  petition 
shall  be  filed  with  the  clerk  of  said  village.     ('15  c.  32  §  2) 

[1245— ]  3.  Same — ^Time  and  place  of  decticm — Such  governing  body  shall 
within  ten  days  after  the  filing  of  said  petition  as  aforesaid  fix  a  time  and 
place  for  the  holding  of  an  election  for  the  determination  of  said  matter,  which 
time  shall  not  be  later  than  thirty  days  after  the  filing  of  said  petition,  and 
which  place  shall  be  within  the  limits  of  said  village.     ('15  c.  32  §  3) 

[1245 — ]4.  Same — Notices  of  election — It  shall  be  the  duty  of  said  vil- 
lage clerk  to  cause  a  copy  of  said  petition,  with  a  notice  attached  thereto  stat- 
ing the  time  and  place  for  holding  said  election,  to  be  posted  in  three  public 
places  within  such  village  at  least  ten  days  before  the  date  of  said  election: 
('15  c.  32  §  4) 

[1245 — ]5.  Same — ^Judges — Election;  how  conducted — Ballots — Said  gov- 
erning body  shall  also  appoint  three  residents  of  said  village  as  judges  of 
election,  and  said  election  shall  be  conducted  as  far  as  practicable  in  accord- 
ance with  the  laws  governing  village  elections.    The  ballots  shall  bear  the 

words  "For  annexation    Yes ,  No ,"  with  a  space  after  each 

of  the  last  two  words,  in  one  of  which  the  voter  shall  make  a  cross  to  in- 
dicate his  choice.  Immediately  after  such  election  the  judges  shall  canvass 
the  ballots,  and  forthwith  make  and  file  with  the  village  clerk  a  certificate 
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that  they  have  canvassed  the  ballots  cast  at  such  election,  atid  the  number  of 
votes  cast  for  and  against  said  proposition.     ('15  c.  32  §  5) 

[  1245 — ]  6.  Same — Canvass  of  returns — Cdrtificate — Within  five  days  after 
such  election  said  governing  body  shall  meet  and  canvass  the  returns  of  said 
election.  If  the  canvass  shows  that  the  majority  of  the  votes  cast  were  in 
the  affirmative  the  village  clerk  shall  make  a  certificate  to  that  effect 
and  attach  the  same  to  the  original  petition  together  with  a  copy  of  the  reso- 
lution fixing  the  time  and  place  of  saild  election  and  proof  of  the  posting  of  the 
notices  of  election  herein  provided  for  and  forthwith  file  the  same  with  the 
city  clerk  or  city  recorder  of  the  city  to  which  the  village  is  to  be  annexed. 
('15  c.  32  §  6) 

[1245 — ]7.  Same — Declaration  of  annexation — Filing — ^Annexation  when 
complete — At  any  time  within  twenty  days  after  the  filing  of  said  certificate 
the  governing  body  of  said  city  may  by  resolution  duly  passed  declare  the 
said  village  to  be  annexed  to  said  city  and  to  be  a  part  thereof,  a  certified 
copy  of  which  resolution  shall  be  duly  filed  with  the  secretary  of  state  and 
the  register  of  deeds  of  each  county  in  which  said  city  and  village  are  sit- 
uated, and  thereafter  said  village  shall  be  annexed  to  and  form  part  of  said 
city,  and  all  the  property  and  assets  belonging  to  said  village  shall  belong 
and  be  delivered  to  said  city,  and  said  city  shall  assume  and  be  responsible 
for  all  the  liabilities,  obligations  and  indebtedness  of  said  village.  ('15  c. 
32  §7) 

[1245 — ]8.  Same — ^Ward  of  city — ^After  such  annexation  the  said  vil- 
lage shall  be  part  of  such  ward  or  form  such  new  and  separate  ward  as  the 
said  resolution  annexing  it  shall  specify.     (*15  c.  32  §  8) 

[1245 — ]9.  Same — ^Annexed  village  to  be  governed  by  what  laws — Such 
annexed  village  shall  in  all  respects  be  governed  by  the  laws  governing  the 
city  at  the  time  of  such  annexation,  and  by  all  of  the  laws  relating  to  schools 
and  school  districts  in  said  city ;  and  the  schools  and  school  property  of  such 
annexed  village  shall  be  under  the  control  and  management  of  the  officers 
and  proper  authorities  of  such  city  controlling  and  governing  the  schools  and 
school  property  of  such  city.     ('15  c.  32  §  9) 

[1245 — ]10.  Same — Liquor  licenses — No  license,  however,  for  the  sale 
of  intoxicating  liquors  in  the  village  so  annexed  to  any  such  city  shall  ever 
be  granted  unless  the  question  of  issuing  the  same  shall  be  first  submitted  to 
the  electors  residing  within  the  territory  of  such  annexed  village,  and  shall 
be  authorized  by  a  majority  vote  of  the  electors  voting  at  such  election  on 
such  question.  Such  question  shall  only  be  submitted  to  the  voters  of  such 
annexed  village  by  the  governing  body  of  such  city  upon  a  petition  therefor 
signed  by  at  least  forty  per  cent  of  the  legal  voters  of  such  annexed  village. 
Any  such  license  granted  without  complying  with  the  terms  of  this  section 
shall  be  void.     ('15  c.  32  §10) 

[1245 — ]  1 1.  Same — Assessment  and  payment  of  taxes — In  all  cases  where 
the  territory  so  annexed  is  situate  in  a  county  other  than  the  county  in  which 
such  city  is  situate,  all  city  taxes  and  assessments  levied  by  such  city  upon 
the  property  situate  in  such  other  county  shall  be  certified  to  the  county 
auditor  of  the  county  in  which  such  territory  is  situate  and  the  county  treas- 
urer of  such  county  shall  pay  to  such  city  and  to  the  school  officers  thereof  all 
city  taxes  and  assessments  and  the  proper  city  officers  shall  pay  all  school 
taxes  to  the  proper  school  officers  of  such  city  authorized  to  receive  the  same. 
•('15  c.  32  §11) 

1246.  Elections — Officers — ^Terms — ^Vacancies — ^The  village  election  shall 
occur  annually  on  the  second  Tuesday  of  March,  when  the  resident  electors 
shall  choose  the  following  named  officers  for  terms  beginning  the  first  Tues- 
day in  April  next  succeeding,  to  wit :  A  treasurer  and  a  village  council,  com- 
posed of  a  president,  a  clerk  and  three  trustees  all  for  the  term  of  one  year, 
except  as  hereinafter  provided.  Also  two  constables  and  if  there  be  no  munici- 
pal court  established  in  the  village,  two  justices  of  the  peace  and  if  said 
village  is  a  separate  election  district  an  assessor,  all  for  the  term  of  two 
years.    Provided,  that  at  the  annual  election  held  in  March  1918  the  three 
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trustees  shall  be  elected  one  for  a  term  of  one  year,  one  for  a  term  of  two 
years  and  one  for  a  term  of  three  years,  the  term  for  which  each  is  elected 
to  be  designated  on  the  ballot  and  thereafter  one  trustee  shall  be  elected 
annually  for  the  term  of  three  years.  All  officers  chosen,  having  qualified  as 
such,  shall  hold  until  their  successors  qualify.  Vacancies  in  office  may  be 
filled  for  the  remainder  of  the  year  by  the  village  council.  (Amended  '17  c. 
402  §  1) 

Cited  (126-298,  1484^276). 

[1246 — ]1.  Election  under  Australian  ballot  system — The  village  coun- 
cil of  any  village  or  the  town  board  of  any  township  in  this  state  may  by  res- 
olution or  ordinance  at  least  thirty  days  before  the  date  of  any  election  for 
village  or  township  officers  to  be  held  therein,  resolve  or  ordain  that  all 
elections  of  village  or  township  officers  in  said  village  or  township  shall  be 
held  and  conducted  under  the  so-called  "Australian  Ballot  System,"  until 
otherwise  determined  by  ordinance  or  resolution  by  said  village  council  or 
Town  board,  and  after  the  adoption  of  such  resolution  or  ordinance  all  elec- 
tions of  village  or  township  officers  in  said  village  or  township  shall  thereafter 
be  held  and  conducted  under  said  "Australian  Ballot  System,"  as  provided  by 
law  for  general  elections  in  this  state,  as  far  as  practicable.  This  shall  relate 
to  no  preliminaries  of  such  elections  except  the  filing  of  candidates  and  the 
preparation  of  ballots  as  hereinafter  provided.    ('15  c.  315  §  1) 

[1246 — ]2.  Same — ^Affidavit  and  fees — Duty  of  recorder — Ballots — Can- 
didates for  such  offices  shall  file  an  affidavit  at  least  one  week  before  elec- 
tion with  the  village  recorder  or  the  town  clerk,  as  the  case  may  be,  paying 
to  such  officer  a  fee  of  one  dollar  ($1.00).  Such  affidavit  shall  be  substantially 
as  provided  by  Chapter  2  of  the  Laws  of  1912  [336],  relating  to  non-partisan 
officers.  There  shall  be  no  primary  election,  but  the  filing  of  such  affidavits 
shall  be  a  pre-requisite  to  having  the  name  of  the  candidate  placed  on  the 
official  ballot  for  the  general  village  election.  The  village  recorder  shall 
prepare  and  have  printed,  at  the  expense  of  their  respective  municipalities,  the 
necessary  tally  sheets  and  ballots  for  such  election.  The  ballots  shall  be 
printed  on  yellow-tinted  paper,  but  without  the  fac-simile  of  the  signature  of 
the  county  auditor.  The  ballots  shall  contain  no  party  designation  of  any 
candidates,  and  the  names  of  the  candidates  for  each  office  shall  be  arranged 
on  the  ballot  alphabetically,  according  to  the  surname  of  such  candidates.  "The 
ballots  shall  be  counted,  tallied  and  preserved  as  in  general  elections,  except 
that  the  village  recorder  or  town  clerk,  as  the  case  may  be,  shall  be  the  final 
custodian  of  such  ballots,  of  his  respective  municipality.  A  sample  ballot 
shall  be  posted  at  the  place  of  election  at  least  two  (2)  days  before  such  elec- 
tion by  the  officer  whose  duty  it  is  to  prepare  such  ballot.    ('IS  c.  315  §  2) 

[1246 — ]3.  Same — ^Registration  days,  etc. — The  Village  council  or  town 
board,  as  the  case  may  be,  may  also  provide  in  such  resolution  or  ordinance 
that  there  be  two  registration  days  preceding  every  such  election,  one  of 
which  shall  be  three  weeks  prior  to  the  election  day,  and  the  other  one  week 
prior  thereto.  The  board  of  election  may  act  as  the  registration  board,  and 
such  board  shall  be  designated  in  time  to  so  act.    ('15  c.  315  §  2iA) 

[1246 — ]4.  Same — General  election  laws— All  of  the  provisions  of  laws 
now  in  force  relating  to  offenses  and  penalties  in  connection  with  general 
elections  are  hereby  made  applicable  to  village  elections.    ('15  c.  315  §  3) 

[1246 — ]5.  Certain  village  elections  legalized — That  any  election  held 
since  the  time  of  the  taking  effect  of  the  Revised  Laws  of  1905  in  any  village 
then  existing  under  any  general  law  and  not  having  at  the  time  of  holding 
such  election  become  reorganized  or  reincorporated  under  the  provisions  of 
the  Revised  Laws  of  1905  or  the  General  Statutes  of  1913,  at  which  election 
the  provisions  of  such  Revised  Laws  or  General  Statutes  were  followed,  is 
hereby  legalized  and  declared  valid,  and  of  the  same  validity  and  effect  in 
all  respects  as  if  such  village  had  prior  to  such  election  become  duly  reorgan- 
ized or  reincorporated  under  the  provisions  of  the  Revised  Laws  of  1905  or 
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the  General  Statutes  of  1913  or  such  Statutes  as  amended  by  chapter  17  of  the 
laws  of  1915  [1203].    ('17  c.  35  §  1) 

[1246— ]  6.  Same — Pending  proceedings — This  act  shall  not  apply  to  or 
affect  any  contest,  action  or  appeal  now  pending  in  which  the  validity  of  any 
such  election  is  called  in  question.    ('17  c.  35  §  2) 

[1246 — ]7.  Salaries  of  president  and  trustees  in  certain  villages — In  all 
villages  of  this  state,  now  or  hereafter  having,  according  to  the  then  next 
preceding  federal  or  state  census,  a  population  of  more  than  five  thousand  in- 
habitants, or  having,  according  to  the  state  records  for  the  then  next  preced- 
ing year,  an  assessed  valuation  of  more  than  one  million,  five  hundred  thou- 
sand dollars,  the  president  and  trustees  shall  receive  an  annual  salary  of  One 
Hundred  Dollars  for  their  services  as  such  officers.    ('15  c.  313  §  1) 

[1258 — ]1.  Moneys  in  hands  of  treasurer  of  village  declared  illegally  in- 
corporated— The  moneys  remaining  in  the  hands  of  the  person  acting  as  treas- 
urer of  a  village,  the  incorporation  of  which  has  heretofore  or  shall  hereafter 
be  declared  to  be  illegal,  shall  by  said  person  acting  as  village  treasurer,  be 
paid  to  the  treasurer  of  the  township  in  which  the  territory  attempted  to  be 
included  in  such  village  is  situate  and  in  case  such  territory  is  situate  in  more 
than  one  township,  then  said  money  shall  be  paid  to  the  township  treas- 
urers of  said  townships  in  such  proportion  as  the  assessed  valuation  of  the 
real  estate  thereof,  formerly  included  in  such  assumed,  but  illegal  village,  bears 
to  the  assessed  valuation  of  all  the  real  estate  formerly  assumed  to  be  included 
therein.    ('15  c.  57  §  1) 

1265.    Pleading — Evidence — ^Judgment — 

In  a  criminal  prosecution  for  violation  of  a  village  ordinance,  tbe  complaint  is  sufficient 
if  it  refers  to  the  ordinance  by  number,  chapter,  or  section,  and  it  is  not  necessary  to  intro- 
duce the  ordinance  in  evidence  (124-498,  145+383,  51  U  R.  A.  [N.  S.]  40,  Ann.  Gas.  1915B, 
812).     Criminal  Low,  <S=a304(12);    Municipal  Corporations,  <S=639(2). 

1268.    Council — Powers — Ordinances —    *    *    * 

8.  Streets — Sewers — Sidewalks — Public  grounds — To  lay  out,  open, 
change,  widen,  extend,  or  vacate  streets,  alleys,  parks,  sc|uares,  and  other  pub- 
lic ways  and  grounds,  and  to  grade,  pave,  and  repair  the  same ;  to  establish 
and  maintain  drains,  canals,  and  sewers,  and  to  alter,  widen,  or  straighten 
watercourses;  to  lay,  repair,  or  otherwise  improve,  or  to  discontinue,  side- 
walks, paths,  and  cross-walks ;  to  prevent  the  incumbering  of  streets  or  other 
public  ways  or  grounds  with  vehicles,  railway  cars  or  engines,  building  ma- 
terial, or  other  substances;  to  prevent  racing  or  the  immoderate  riding  or 
driving  of  animals  or  vehicles  in  the  village,  or  the  use  of  sidewalks  for  other 
than  pedestrian  purposes;  to  require  the  owners  or  occupants  of  buildings 
to  remove  snow,  dirt,  or  rubbish  from  the  sidewalks  adjacent  thereto;  and, 
in  default  thereof,  to  authorize  such  removal  at  the  owner's  expense.  But  no 
street  or  alley  shall  be  vacated  except  upon  petition  as  in  this  chapter  pro- 
vided. 

To  define  sprinkling  districts  and  to  require  owners  or  occupants  of  lots 
or  lands  abutting  on  any  public  street  or  alley,  to  pay  the  proportionate 
share  of  the  expense  of  sprinkling  with  water  or  oil  any  such  street  or  alley, 
and  in  default  of  such  payment  to  provide  for  the  assessment  of  such  propor- 
tionate share  against  such  lots  or  lands  to  be  collected  as  other  taxes  are  col- 
lected.   (Subd.  8,  amended  '17  c.  406  §  1) 

Ezplanatory— The  act  amends  subd.  8  by  adding  thereto  the  paragraph  beginning  "To 
define  sprinkling  districts,"  eta 

Subd.  6—126-477,  148+466,  52  L.  R.  A.  [N.  S.l  999. 

Subd.  7— FlzliLg  Axe  limits — An  ordinance  of  a  city  operating  under  a  special  charter, 
fixing  fire  limits,  held  valid,  and  its  enforcement  could  not  be  restrained  (131-424,  155+397). 
Injunction,  €=985(1). 

Subd.  8 — Evidence  held  to  support  a  verdict  that  a  proposed  new  street  over  a  railroad 
right  of  way  was  a  public  necessity  (124-107,  144+464).    Municipal  Corporations,  €=>321(2>. 

Liability  for  injury  to  children  playing  in  sewer  tr«ich  in  street  from  caving  in  of  earth 
(see  135-56,  l(jO+190).    Municipal  C!orporations,  <8=>784,  819(3). 

R.  Ii.  1901  o.  167  cited — This  provision  is  not  unconstitutional  because  it  does  not  give 
property  owners  an  opportunity  to  be  heard  hs  to  the  necessity  of  the  proposed  improvement 
(124-171,  145+377).    Constitutional  Law,  <S=>2S9. 
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Under  f  3  of  this  act  it  was  not  improper  for  a  coancQ  to  postpone  the  construction  of  a 
ndewalk  from  October  until  the  Ist  of  May  following,  sncli  postponement  not  being  an  aban- 
iinmcnt  of  the  work  and  it  not  being  necessary  to  give  property  owners  another  opportunity  to 
build  the  walk  themselves  (124-471,  145+3T7).    Municipal  Corporations,  «=s446. 

Snbd.  le— 181-195.  154f964,  Ia  R.  A.  19160,  224  and  124-498,  14&t383,  51  L.  B.  A.  [N. 
8.]  40,  Ann.  Cas.  1915B,  812;   note  under  {  1269. 

Subd.  13—134-355,  159+792. 

A  sale  of  intoxicating  liquor  by  one  licensed  by  the  common  conndl  of  a  village  during  the 
period  of  his  license,  but  after  the  town  in  which  the  village  is  located  has  voted  "no  license," 
b  unlawful,  where  there  has  been  no  statutory  separation  of  the  village  and  the  town,  and  both 
participate  in  the  election  (126-505,  148f99).    Intoxicating  Liqaors,  «=»148. 

1269.    Licensing  amusements,  peddlers,  etc.— 

A  license  fee  of  $25  per  day  for  auctioneers,  imp-ised  by  the  village  under  this  section,  held 
not  30  large  as  to  go  beyond  legislative  discretion  (124-^8,  145+383,  61  L.  B.  A.  [N.  S.]  40, 
Ann.  Cas.  1915B,  812).    Licenses,  «=»7(9). 

A  license  fee  may  be  of  sufficient  amount  to  include  the  expense  of  issuing  the  license  and 
the  cost  of  the  necessary  police  surveillance  connected  with  the  business  licensed;  and  when 
the  license  relates  to  a  business  which  the  municipality  has  power  to  regulate  the  fee  may  be 
lufficiontly  large  to  work  a  restraint  (124-498,  145+383,  51  U  K.  A.  [N.  S.]  40,  Ann.  Cas. 
1915B,  812).     licenses,  <3=7(9). 

The  fact  that  Laws  1889  c.  122  was  repealed  in  terms  before  R.  L.  1905,  did  not  affect 
the  power  of  a  village  to  pass  a  license  ordinance,  since  this  section  went  into  effect  prior  to 
inch  repeal  (124-498,  145+383,  51  L.  R.  A.  [N.  S.]  40,  Ann.  Cas.  1915B,  812).  Statutes, 
«=274. 

[1269 — ]1.  Public  dance  halls,  etc. — ^That  the  village  council  of  any  vil- 
\agt  shall  have  power  by  ordinance  to  license  and  regulate  the  keeping  of 
public  dance  halls  and  the  holding  of  public  dances  therein,  as  the  same 
now  are  or  may  hereafter  be  defined  by  law ;  provided  that  such  village  coun- 
cil may  in  its  discretion  permit  any  lodge  or  society,  not  organized  or  main- 
tained for  profit,  to  conduct  public  dances  without  being  licensed  as  herein 
provided.    ('15  c.  190  §  1) 

[1269 — ]2.  Musical  entertainments  in  certain  villages — ^That  the  village 
council  of  any  village  of  1,000  or  more  population  in  this  state  is  hereby  au- 
thorized to  annually  levy  a  half  mill  tax  against  the  taxable  property  in  such 
village  for  the  purpose  of-  providing  musical  entertainment  to  the  public  in 
public  buildings  or  on  public  grounds,  provided  however,  that  in  any  such 
village  the  total  sum  that  may  be  levied  or  expended  in  any  one  year,  shall  not 
exceed  the  sum  of  five  hundred  ($500)00)  dollars.    ('17  c.  273  §  1) 

1280.  Control  of  streets — 

In  the  absence  of  an  affirmative  showing  to  the  contrary,  it  naust  be  presumed  that  an  ap- 
propriation by  the  town  supervisors  of  a  sum  of  money  from  the  road  fund  of  the  town  to  aid 
t  village  within  the  town  in  the  construction  of  a  bridge  was  within  the  limits  of  the  existing 
fnnd  a33-270,  158+392).    Evidence,  «=>83(2). 

The  authority  of  the  town  board  to  make  appropriations  from  the  road  fund  springs  solely 
from  this  section,  and  when  made  by  the  board  cannot  be  nullified  by  the  electors  at  a  subse- 
qaent  town  meeting  (133-270,  158+392).    Bridges,  «=>11. 

Under  this  section  the  town  supervisors  may  appropriate  money  from  the  town  road  fund 
to  aid  in  the  construction  of  a  bridge  by  a  village  within  the  town,  without  previous  authoriza- 
tion of  the  town  electors  (133-270,  158+392).    Bridges,  ^s>ll. 

Where  the  town  supervisors,  in  pursuance  of  this  section,  make  an  appropriation  from  the 
town  road  fund  to  aid  a  village  within  the  town  in  the  construction  of  a  bridge,  a  person  who 
enters  into  a  contract  with  the  village  for  the  c<»istructi'm  of  the  bridge  is  not  required  to  de- 
termine, as  against  the  electors  of  the  town,  whether  the  place  designated  for  the  construction 
of  the  bridge  is  a  public  highway  a33-270,  158+392).     Bridges,  (S=>20(2). 

1281.  Vacating  streets — 

A  petition  signed  by  a  majority  of  the  owners  of  property  abutting  on  the  part  of  the  street 
to  be  vacated  is  sufficient  (129-269,  152+412).    Municipal  Corporations,  <8=>657(4). 

[1281 — ]1.  Change  of  name  of  Streets — ^The  village  council  of  any  village 
in  this  state,  whether  organized  under  a  general  or  special  law,  may  by  ordi- 
nance or  resolution  duly  enacted,  change  the  name  of  any  street  or  streets  in 
said  village.    ('17  c.  415  §  1) 

[1282 — ]1.  Certain  street  vacations  legalized — ^That  in  all  pases  in  which, 
after  the  first  (1st)  day  of  January,  1914,  and  prior  to  the  first  (1st)  day  of 
July,  1914,  the  village  council  of  any  village  in  this  state  has  taken  proceedings 
to  vacate  and  has  voted  to  vacate  any  street  in  such  village,  such  proceedings 
and  the  vacation  of  such  street  are  hereby  legalized  and  made  valid  and  eff  ec- 
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tual  for  all  purposes ;  provided,  however,  that  the  provisions  of  this  act  shall 
not  apply  to  or  affect  any  action  now  pending  involving  the  validity  of  any 
such  street  vacation.    ('IS  c.  158  §  1) 

[1282 — ]2.  Certain  street  vacations  legalized — ^That  in  all  cases  in  which, 
prior  to  the  first  (1st)  day  of  January,  1915,  the  village  council  of  any  village 
in  this  state  has  taken  proceedings  to  vacate  and  has  voted  to  vacate  any 
street  or  alley  in  such  village,  such  proceedings  and  the  vacation  of  such  street 
or  alley  are  hereby  legalized  and  made  valid  and  effectual  for  all  purpos,es; 
provided,  however,  that  the  provisions  of  this  act  shall  not  apply  to  or  affect 
any  action  now  pending  involving  the  validity  of  any  such  street  or  alley 
vacation.    ('15  c.  248  §  1) 

[1283 — ]1.  Certain  village  ditch  proceedings  legalized — ^Where  the  vil- 
lage council  of  any  village  of  this  state,  in  pursuance  of  subdivision  8  of  sec- 
tion 1268  of  the  General  Statutes  of  Minnesota  for  the  year  1913,  and  section 
1283,  General  Statutes  of  Minnesota  for  the  year  1913,  have  established  and 
constructed,  or  attempted  to  establish  and  construct,  any  ditch  or  drain, 
all  the  proceedings  for  the  establishment  and  construction  of  such  ditch  or 
drain  are  hereby  legalized  and  made  valid,  and  any  assessments  or  liens  levied 
or  created  or  attempted  to  be  levied  or  created  against  the  lands  benefited 
by  the  construction  thereof  for  the  cost  of  the  establishment  and  construction 
of  the  same,  are  hereby  legalized  and  declared  to  be  valid  and  of  full  force 
and  effect  and  a  lien  against  said  lands  until  paid,  and  all  warrants  issued 
under  and  pursuant  to  said  subdivision  of  said  section  1268  and  said  section 
1283  or  either  of  them  are  hereby  validated.    ('17  c.  414  §  1) 

[1283 — ]2.  Same — Pending  proceedings — ^This  act  shall  not  ap'ply  to  or 
affect  any  proceeding  now  pending  in  court,  in  which  the  validity  of  any  such 
proceeding  is  called  in  question.    ('17  c.  414  §  2) 

1284.  Same — Street  improvements — ^The  council  of  any  such  village  may 
cause  any  street  therein,  or  any  part  thereof  to  be  graded,  paved,  or  other- 
wise improved,  or  any  sidewalk,  sewer,  or  gutter  to  be  built,  upon  a  peti- 
tion therefor  signed  by  a  majority  of  all  owners  of  real  estate  bounding  both 
sides,  and  by  the  owners  of  at  least  one-half  of  the  frontage  of  the  street  or 
part  of  street  to  be  improved,  or  may  order  any  sewer  to  be  built  on  any 
street  or  part  of  a  street,  or  any  sidewalk  or  gutter  to  be  built  on  one  side  of 
a  street  or  part  of  a  street,  upon  like  petition,  if  signed  by  the  owners  of  at 
least  one-half  the  frontage  on  such  side  of  said  street  or  part  thereof  to  be 
so  improved ;  and,  without  any  petition,  it  may  order  any  sidewalk,  sewer  or 
gutter  previously  built  to  be  put  in  repair,  or  rebuilt,  when  necessary,  and  may 
also,  upon  petition,  cause  any  street  or  part  of  street  to  be  sprinkled  when 
deemed  necessary.  The  cost  of  such  improvement  or  sprinkling,  or  any  part 
thereof  not  less  than  half,  may  be  assessed  and  levied,  by  resolution  of  the 
council,  upon  the  lots  or  parcels  of  ground  fronting  on  the  street,  part  of 
street  or  side  thereof,  so  improved  or  sprinkled  and  most  benefited  thereby. 
(Amended  'U  c.  324  §  1;  '15  c.  153  §  1) 

124-471,  145+377. 

1286.    Mode  of  assessment — Collection— 

124r^71,  145+377. 

Iiaws  1901  o.  167  dted— A  recital  in  the  minutes  of  a  Tillage  council  held  not  sufficient 
to  show  that  the  council  did  not  legally  ascertain  and  determine  the  benefits  to  defendant's 
property  (124-471,  145+377).    Municipal  Corporations,  ^=»469(4). 

[1286 — ]1.  Sprinkling  and  oiling  streets  in  certain  villages — The  provi- 
sions of  Sections  1284,  1285  and  1286,  General  Statutes  1913,  relating  to  the 
sprinkling  or  oiling  of  streets  in  villages  organized  or  re-organized  under  the 
provisions  of  Chapter  9  of  said  General  Statutes  and  the  assessment  of  the 
cost  of  such  sprinkling  and  the  levy  of  taxes  to  pay  the  whole  or  a  portion  of 
such  cost  and  the  payment  and  collection  of  such  assessments,  all  as  provided 
for  in  said  sections,  shall  extend  to  and  be  applicable  in  all  villages  incorpo- 
rated under  any  special  law  or  laws  of  the  state.  If  the  village  council  of  any 
such  village  shall  cause  any  street  or  part  of  street  therein  to  be  sprinkled, 


Digitized  by 


Google 


§  [1324 — ]l  VUiLAOES  AND  CITIES  111 

it  shall  proceed  in  accordance  with  the  provisions  of  said  sections,  an3rthing  in 
the  charter  of  such  village,  or  any  special  law  of  the  state  to  the  contrary  not- 
withstanding.   ('17  c.  48  §  1) 

1305.    Same — Settlement  of  affairs — 

An  improper  direction  as  to  disposition  of  village  funds  on  disaolution  cannot  be  complain- 
ed of  by  the  township  in  wbicli  the  village  was  located  (125-280,  14&f974).  Municipal  Corpo- 
ntions,  4=»5I. 

[1305 — ]1.  Funds  of  certain  dissolved  villages,  how  disposed  <rf— That 
whenever  any  village  heretofore  existing  under  the  laws  of  this  state  shall 
have  been  dissolved  in  the  manner  provided  by  Sections  1274  and  1275  Re- 
vised Laws  of  Minnesota  for  1905,  and  the  council  of  any  such  village  shall 
have  wholly  failed  and  neglected  to  designate  the  manner  in  which  the  money 
assets  of  such  village  remaining  after  the  payment  of  all  the  debts  of  such 
village,  and  the  settlement  with  the  treasurer  and  other  officers  thereof,  shall 
be  used  or  otherwise  disposed  of,  and  funds  belonging  to  said  village  shall 
remain  in  the  hands  of  the  last  treasurer  of  said  village,  or  to  the  credit  of 
the  treasurer  of  such  village,  or  to  the  credit  of  such  village,  in  the  bank  where 
such  funds  were  on  deposit  at  the  time  of  the  dissolution  of  such  village,  such 
treasurer  or  the  bank  where  such  funds  were  on  deposit  at  the  time  of  the 
dissolution  of  such  village,  is  hereby  authorized  and  directed  to  forthwith  pay 
over  all  of  such  funds  to  the  county  treasurer  of  the  county  in  which  such  vil- 
lage was  located,  and  the  receipt  of  such  county  treasurer  shall  be  full  and 
final  receipt  and  release  for  such  funds.  That  upon  the  receipt  of  any  such 
funds  as  hereinbefore  provided,  the  county  treasurer  and  county  auditor  of 
such  county  shall  credit  such  funds  to  such  village  on  the  books  of  their  re- 
spective offices,  and  within  six  months  thereafter  the  county  auditor  of  such 
county  shall  draw  his  warrant  in  favor  of  the  township  in  which  such  village 
so  dissolved  was  located,  for  the  full  amount  so  received  by  such  county  treas- 
urer for  the  credit  of  such  village,  after  deducting  from  the  amount  so  receiv- 
ed such  overdrafts  or  other  sums  as  may  be  due  to  such  county  from  said 
village  for  tax  refunds  or  otherwise,  and  said  county  auditor  shall  forthwith 
deliver  such  warrant  to  the  treasurer  of  such  township,  who  shall  credit  the 
proceeds  thereof  to  the  general  fund  of  such  township.    ('17  c.  193  §  1) 

B.  Ia  fl  1274,  1275,  above  referred  to,  related  to  motor  vehicles. 

[1305— ]  2.  Same — Pending  actions — ^This  act  shall  not  affect  any  action 
now  pending  involving  any  such  funds  as  are  hereinbefore  referred  to.  ('17 
c.  193  §  2) 

[1305 — ]3.  Dissolution  of  certain  villages  legalized — ^That  whenever  here- 
tofore the  electors  of  any  village  governed  by  the  provisions  of  chapter  9, 
Revised  Laws  of  Minnesota  for  1905,  shall,  at  a  special  election  duly  called  for 
that  purpose,  have  by  a  majority  vote  of  such  electors  voted  to  dissolve  as 
provided  for  in  section  742  [1304],  Revised  Laws  of  1905,  but  the  result  of 
such  election  was  not  certified  to  the  county  auditor  and  by  him  to  the  state 
auditor  and  secretary  of  state,  as  provided  for  in  said  section  742  [1304],  then 
and  in  such  case  the  county  auditor  of  any  county  wherein  any  such  village 
is  situate  may,  on  its  being  satisfactorily  made  to  appear  to  him  that  a  major- 
ity of  the  votes  at  any  such  election  so  held  were  in  favor  of  dissolution,  so 
certify  to  the  state  auditor  and  the  secretary  of  state ;  and  upon  his  so  doing, 
the  dissolution  of  such  village  as  a  municipal  corporation  shall  be  ratified  and 
validated  as  of  the  date  when  such  election  was  so  held.    ('17  c.  296  §  1) 

[1324 — ]1.    Sale,  lease  or  abandonment  of  water  and  light  plant,  etc. — 
Submission  to  voters,  etc. — ^Any  village,  in  this  state  wherein  there  is  con- 
stracted  and  in  operation  water  works  and  lighting  plant,  or  water  works  or 
lighting  plant,  for  supplying  water  and  light,  or  either  of  them,  for  public 
purposes  or  for  the  private  use  of  its  inhabitants,  or  both,  owned  by  any  such 
village,  may  by  resolution  or  ordinance  of  its  governing  body,  passed  and 
adopted  in  the  usual  manner,  sell,  lease,  or  abandon  anjr  such  plant  or  any 
specific  part  thereof;  if  a  specific  part  of  any  such  plant  is  to  be  sold,  leased, 
or  abandoned,  such  resolution  shall  state  the  specific  part  to  be  so  sold,  leased, 
or  abandoned.    Before  any  such  resolution  or  ordinance  shall  become  effective 
the  same  shall  be  submitted  to  the  legal  voters  of  such  village  at  a  regular 
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village  election  or  special  election  therein  and  approved  by  a  majority  vote  of 
the  electors  voting  thereon  at  any  such  election.  The  ballots  at  any  such 
election  shall  be  printed  and  contain  in  full  the  resolution  to  be  voted  upon 
and  thereon  immediately  following  the  resolution  there  shall  be  printed  in 
appropriate  manner  the  words  "yes"  and  "no"  on  separate  lines,  and  every 
voter  desiring  to  vote  in  favor  of  such  proposition  shall  thereupon  make  his 
cross  (X)  mark  opposite  the  word  "yes,"  and  every  voter  desiring  to  vote 
against  such  proposition  shall  make  such  mark  opposite  the  word  "no."  Such 
election  shall  be  conducted  and  the  votes  cast  thereat  shall  be  canvassed  and 
the  result  thereof  certified  in  like  manner  as  in  case  of  an  election  for  village 
officers.    ('15  c.  79  §  1) 

[1324 — ]2.  Same — Duty  of  officers — Thereupon  if  any  such  proposition 
shall  be  declared  adopted  and  carried  at  any  such  election,  the  proper  officers 
of  any  such  village  shall  forthwith  proceed  to  carry  out  the  same  according  to 
such  resolution.    ('15  c.  79  §  2) 

[1326 — ]1.  Certain  proceedings  and  taxes  for  water  mains  legalized — 
That  whenever  and  in  all  cases  between  the  1st  day  of  July,  1913,  and  the  1st 
day  of  January,  1915,  the  village  council  of  any  village  in  the  State  of  Minne- 
sota, has  proceeded  to  construct  water  works  and  lay  water  mains  in  such  vil- 
lage for  the  furnishing  of  water  to  the  inhabitants  thereof,  and  for  the  purpose 
of  raising  the  necessary  money  to  pay  for  the  labor,  services  and  material 
used,  including  contract  prices  for  laying  such  water  mains,  has  issued  village 
orders  and  had  thereby  procured  money  which  has  actually  been  used  by  such 
village  for  said  purpose,  and  where  such  village  council  has  levied  or  attempt- 
ed to  levy  special  taxes  upon  property  in  front  of  which  any  water  main  has 
been  laid  to  pay  for  the  cost  of  such  water  mains,  all  steps  taken,  things  done 
and  acts  and  proceedings  had,  done  and  performed  by  such  village  council  in 
the  construction  of  such  water  works  and  the  laying  of  such  water  mains,  and 
in  the  levying  of  such  special  taxes  upon  property  in  front  of  which  such 
water  mains  have  been  laid  to  pay  for  the  cost  thereof,  and  all  orders  issued 
by  such  village  council  for  the  procuring  of  money  for  said  purpose  are  here- 
by legalized,  validated,  ratified  and  confirmed,  and  all  such  village  orders  so 
issued  by  such  village  council  are  hereby  legalized,  validated,  ratified  and 
confirmed  and  made  the  legal,  valid  and  binding  obligations  of  such  village. 
All  acts  and  proceedings  done  or  performed  by  such  village  council  in  the 
performance  of  said  work  of  constructing  such  water  works  and  laying  such 
water  mains  in  such  village,  including  the  procurement  of  the  necessary  mon- 
ey to  pay  for  such  mains  and  the  disbursing  of  moneys  in  the  payment  there- 
of, and  the  levying  of  special  taxes  upon  the  property  in  front  of  which  such 
water  mains  have  been  laid,  are  hereby  legalized,  validated,  ratified  and  con- 
firmed. Provided,  that  the  provisions  of  this  Act  shall  not  apply  to  any  action 
or  proceeding  now  pending  in  any  of  the  courts  of  this  state.    ('15  c.  70  §  1) 

[1326 — ]2.  Sewer  and  water  connections  in  houses — ^Toilets — Notice — 
Cost,  how  paid — Assessments — Whenever  any  village  in  the  State  of  Minne- 
sota, having  power  to  do  so,  installs,  builds  and  constructs  a  municipal  sewer 
and  water  plant  within  its  corporate  limits  along  any  public  street  or  alley,  it 
shall  be  the  duty  of  every  owner  or  occupant  of  any  abutting  property  plat- 
ted into  lots  and  blocks  having  a  dwelling  house  or  business  property  situate 
thereon  to  install  a  toilet  in  said  dwelling  or  business  property,  and  make  con- 
nection thereof  with  the  water  and  sewer  in  the  street  or  alley  adjacent  there- 
to, within  thirty  days  after  written  notice  is  given  to  such  owner  or  occupant 
to  install  such  toilet  and  make  such  connection  by  the  governing  body  of 
such  village,  and  the  authority  to  give  such  notice  may  by  ordinance  of  such 
village  be  delegated  to  any  elective  or  appointive  officer  of  such  village  and 
when  the  owner  or  occupant  of  any  property  so  notified  in  writing  to  install 
a  toilet  and  make  sewer  and  water  connection  shall  for  thirty  days  after  such 
written  notice  is  given,  and  proof  of  the  service  of  such  notice  shall  fail,  re- 
fuse and  neglect  to  make  such  connection  and  install  such  toilet,  such  govern- 
ing body  may  by  resolution  direct  that  a  toilet  be  installed  and  connection 
made  with  sewer  and  water  and  that  the  cost  of  said  installation  be  paid  in  the 
first  instance  by  the  village  out  of  the  general  fund  of  revenue,  and  the  actual 
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cost  thereof  assessed  against  the  said  property  benefited ;  after  such  installa- 
tion and  connection  is  completed  there  shall  be  served  a  written  notice  of  such 
assessment  and  an  order  directing  the  owner  or  his  or  her  representative  of 
such  property  to  pay  said  assessment  and  within  ten  days  after  the  service  of 
said  written  notice,  to  the  treasurer  of  such  village,  and  after  proof  of  such 
notice  and  order  and  that  assessment  has  not  been  paid  within  said  ten  days 
the  same  shall  be  certified  to  the  county  auditor  for  collection  as  other  assess- 
ments for  benefits  except  that  such  assessment  may  be  spread  over  a  term  of 
three  years  if  so  requested  when  certified,  and  shall  become  a  lien  upon  said 
property  until  paid.    ('17  c.  203  §  1) 

[1326 — ]3.  Same — Penalty  for  violation — Any  person  who  shall  in  any 
way  interfere  with  the  carrying  out  of  the  provisions  of  this  act  shall  be, 
when  convicted  subject  to  punishment  by  a  fine  of  not  less  than  twenty-five 
($25.00)  dollars  nor  more  than  one  hundred  ($100)  dollars,  or  to  imprison- 
ment in  the  county  jail  for  not  more  than  three  months  or  by  both  fine  and 
imprisonment  at  the  discretion  of  the  trial  court.    ('17  c.  203  §  2) 

[1337 — ]1.  Docks  and  warehouses  in  certain  villages — That  any  village 
in  this  state  now  or  hereafter  located  upon  any  international  navigable  body 
of  water  is  hereby  authorized  to  acquire  by  purchase  or  condemnation  such 
land  bordering  on  any  international  body  of  navigable  water,  as  the  council 
of  such  village  shall  determine  to  be  necessary  for  the  use  of  said  village  for 
a  public  dock  and  warehouse,  or  either  of  the  same ;  and  to  construct  and 
maintain  on  such  tract  of  land  a  public  dock  or  warehouse  or  either  of  the 
same  under  such  rules  and  regulations  for  the  use  of  said  dock  or  warehouse 
as  the  village  council  of  said  village  shall  by  ordinance  provide.    ('17  c.  36  §  1) 

CITIES 

1339.  How  classified — 

Cited  (123-48,  142+1042). 

This  section  is  not  unconstitutional  as  special  legislatioii  (124-126,  144+7S6).  Statutes, 
«=»92. 

1340.  State  census  to  govern — 
123-48,  142+1042. 

This  section  is  constitutional  (124-126,  144+7S6).     Statutes,  «=>92: 

1342.    Home  rule  charters — Patrol  limits — 

Tlie  adoption  of  a  home  rule  charter  by  the  people  of  a  city  is  legislation,  and  the  author- 
ity it  furnishes  to  city  officers  is  legislative  authority  (134-296,  158+627).  Municipal  Corpo- 
ntions,  «=>48(2). 

1345.    Proposed  charter,  how  framed — 

128-82,  15Of380. 
Cited  (129-240,  152+408). 

Power  of  city  under  home  rule  charter  to  authorize  its  city  coundl  to  punish  a  witness 
called  before  it  for  contempt  (see  131-116,  154+750).    Municipal  Corporations,  «=>60. 

1347.  Regulation  of  franchises — 

Ckmstruction  of  special  charter  provision  (see  130-71,  153+262,  Ann.  Cas.  1916B,  286). 

1348.  Charter — How  submitted — Ballots — 

Calling  of  election  to  submit  charter  returned  by  commission  may  be  compelled  by  manda- 
DOS,  though  there  has  been  an  intervening  election  at  which  the  charter  might  have  been  sub- 
nitted  (129-181,  151+970).    Mandamus,  «=974(2). 

1354.     Commission  form  of  city  government — 

The  commission  charter  of  the  city  of  St.  Paul  is  not  violative  of  any  of  the  provisions  of 
Oiis  act  (128-82,  150+.389).     Municipal  Corporations,  <S=»48(1). 

1358.    Same — ^Recall  and  removal  of  officers — Ordinances — 
Where  an  ordinance  is  repealed  in  response  to  a  sufficient  referendum  petition  of  protest, 
the  conndl  cannot  thereafter  pass  the  same  ordinance,  though  it  may  pass  one  on  the  same 
Mbject-matter,  provided  it  acts  in  good  faith   (13S-98,   157+991).     Municipal   Corporations, 
*=»108. 

The  constitutional  requirement  that  a  municipal  charter  shall  provide  a  legislative  body  for 
the  city  is  not  violated  by  conferring  the  power  of  initiative  and  referendum  upon  the  electors 
of  the  city  after  establishing  such  legislative  body  (134-355,  159+792).  Municipal  Corpora- 
tions, «=3l08. 

Sotp.G.S.Minn.'17— 8 
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Proceedings  on  petition  for  referendom  to  cuspend  ordinance  ot  city  of  Dulath,  under  pro- 
Tisions  of  charter  of  that  dty,  considered  (see  135-221,  160+682).  Municipal  Corporations, 
<fc=»117. 

1359.     Same — Application  of  general  election  laws — 

Failure  to  vote  for  the  requisite  number  of  commissioners,  as  required  by  the  Duluth  char- 
ter, held  not  to  vitiate  a  ballot  to  such  extent  tliat  it  cannot  be  counted  in  canvassing  the  votes 
for  mayor  (127-4U,  14frt«53).    Elections,  «=»186(1). 

1364.  Act  regtilating  cities  of  first  class  not  ai^licable  unless  expressly 
declared — 

It  is  not  contrary  to  the  public  policy  of  the  state  to  give  to  cities  of  the  first  class  operat- 
ing under  home  rule  charters  power  to  prohibit  the  liquor  traffic.  The  charter  of  the  city  of 
Duluth  held  to  grant  such  povrer  (134-356,  15^792).    Intoxicating  liquors,  «=>10(1). 

[1373 — ]1.  Amendments  to  certain  charters  legalized — In  any  case  in  any 
city  or  village  in  this  state  where  amendments  to  the  city  charter  of  any  city 
or  village  operating  under  home  rule  charter  have  been  j^repared  and  filed 
with  the  chief  magistrate  or  chief  executive  officer  of  said  city  or  village  by  a 
number  of  persons,  not  less  than  that  required  by  the  law  purporting  to  be  a 
board  of  free  holders  and  to  have  been  appointed  and  to  have  acted  under 
Section  36,  Article  4  of  the  Constitution  of  this  state,  and  the  laws  of  this 
state  enacted  thereunder;  and  said  amendments  to  such  home  rule  charter 
have  been  actually  submitted  to  the  qualified  voters  of  such  city  or  village  at 
a  general  or  special  election  held  therein ;  and  such  amendments  to  said  char- 
ter have  been  ratified  and  adopted  by  a  vote  as  required  by  the  constitution 
and  laws  of  this  state  at  such  election ;  and  such  amendments  to  said  charter 
have  been  actually  put  in  operation  in  said  city  or  village,  and  the  powers  by 
such  amendments  conferred,  have  been  exercised  by  the  village  or  city  offi- 
cers, then  such  amendments  to  said  charter  are  hereby  legalized  and  made 
lawful  village  or  city  amendments  to  said  charter,  and  to  have  the  same  force 
and  effect  to  be  of  like  validity  as  if  each,  all  and  every  requirement  of  law 
for  the  appointment  and  qualification  of  free  holders  to  prepare  and  propose 
the  same,  the  preparation,  proposing  and  filing  thereof  by  said  board  of  free 
holders,  the  submission  thereof  to  the  voters  of  said  village  or  city  and  the 
ratification  and  adoption  thereof  by  the  voters  of  said  village  or  city,  and  the 
certifying  and  filing  thereof  in  the  office  of  register  of  deeds  of  the  county  and 
in  the  office  of  the  Secretary  of  State  had  in  all  things  been  fully  complied 
with. 

Provided,  that  if  said  amendments  to  said  city  charter  have  not  been  filed 
in  the  office  of  the  register  of  deeds  of  the  county,  a  copy  thereof  certified  to 
by  the  mayor  of  said  village  or  city  shall  be  filed  in  said  office  within  sixty 
days  after  the  passage  of  this  act,  and  if  said  amendments  to  said  city  charter 
have  not  been  deposited  in  the  office  of  the  Secretary  of  State,  a  copy  thereof, 
certified  by  the  mayor,  shall  be  deposited  in  said  office  within  sixty  days  after 
the  passage  of  this  act.    ('15  c.  297  §  1) 

[1373 — ]2.  Same — Acts  of  officers  legalized — All  acts  of  officers  of  said 
village  or  city  under  such  amendments  shall  have  the  same  force  and  validity 
as  if  said  amendments  to  said  charter  had  originally  been  fully  valid  and  legal 
and  filed  as  required  by  the  law  in  the  office  of  the  register  of  deeds  and  Secre- 
tary of  State.    ('15  c.  297  §  2) 

PROVISIONS  RELATING  TO  ALL  CITIES 

1376.  Same — Cities  may  own  and  operate  or  lease — Submission  to  voters 
— Reservations  in  grant — Ordinance  authorizing  lease — Petition  for  submis- 
sion— ^Regulations  and  rates — ^Bonds — Purchase  and  condemnation — ^Valua- 
tion— Rental — 

12&-383,  152+777,  Ann.  Cas.  19ieE,  845. 

The  legislature  intends  to  give  municipalities,  owning  and  managing  pnblic  utUitiee,  the 
same  freedom  of  action  as  if  owned  by  private  corporations  or  persons  (124-73,  144+453).  Mu- 
nicipal Corporations,  ^=3205. 

Contract  with  a  telephone  company,  whether  considered  as  a  franchise  or  a  contract  under 
this  act,  held  invalid,  where  entered  into  without  advertisement  for  proposals  as  required  by 
dty  charter  (122-34,  141+833).    Municipal  Corporations,  <8=a236. 

Under  its  diarter  the  d^  «f  Virginia  has  power  to  issue  and  negotiate  bonds  to  obtain 
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fonds  with  which  to  pay  for  a  water  and  light  plant  (123-48,  142fl042).    Municipal  Corpora- 
dons,  €=3911. 

The  terms  of  purchase  may  he  fixed  by  agreement  without  resorting  to  the  method  of  as- 
certaining value  prescribed  in  the  chapter  relative  to  eminent  domain  (123-48,  142+1042).  Elec- 
tricity, «=sl%;   Waters  and  Water  Courses,  «=»183(3). 

I^e  election  for  the  purchase  of  such  plants  and  for  issuance  of  bonds  therefor  was  valid; 
the  notice  and  the  publication  of  resc4ution  being  sufficient  (123-48,  142+1042).  Municipal 
Corporations,  ^=^919. 

1383.     Certain  acts  rdative  to  purchase  of  electric  light  and  water  plant 

legalized — 

123-48,  142+1042. 

PROVISIONS  BEIiATING  TO  CERTAIN  CITIES 

1416.  Special  assessments  in  installments  for  paving  in  cities  having  20,- 
000  inhabitants  or  less — 

134-204,  158+977;   note  under  $  2108,  poet 

1418.     Same — Duty  of  clerk — How  collected— 
134-204.  158+977;   note  under  i  2108,  post 
Cited  (124-300,  14&+21). 

1427.  Same — Taxes,  how  levied,  etc. — When  said  plan  is  adopted,  as  here- 
inbefore set  forth,  and  said  association  is  formed  and  incorporated,  the  proper 
officers  of  said  association  shall  certify  annually  to  the  proper  authorities, 
who  have  charge  of  the  levying  of  taxes  in  said  city  and  in  the  county  in 
which  said  city  is  located,  the  amount  which  it  will  be  necessary  to  raise  by 
taxation  in  order  to  carry  out  the  plans  so  adopted,  as  hereinbefore  set  forth, 
for  the  coming  year,  and  it  shall  be  the  duty  of  the  said  authorities  so  having 
charge  of  the  levying  of  taxes  to  include  in  the  tax  levy  for  the  ensuing  year, 
a  tax  in  addition  to  all  other  taxes,  sufficient  to  produce  said  sum  so  certified. 

Provided,  however,  that  in  cities  of  the  first  class  which  are  not  operating 
under  a  home  rule  charter,  said  tax  shall  in  no  event  exceed  two  tenths  of 
a  mill  upon  all  taxable  property  of  said  city,  and  in  all  other  cities  to  which 
this  law  is  applicable,  said  tax  shall  in'  no  event  exceed  one  tenth  of  a  mill 
upon  all  taxable  property  of  said  city ;  and  the  said  tax  shall  be  collected  as 
other  taxes  are  collected  in  said  city  and  when  so  collected  shall  be  paid  over 
to  the  treasurer  of  said  association  to  be  held  and  disbursed  in  accordance 
with  the  provisions  of  said  plan  so  to  be  adopted.  ('09  c.  343  §  6,  amended 
'17  c.  300  §  1) 

[1430 — ]1.  Musical  entertainments  in  cities  of  third  and  fourth  classes — 
That  the  governing  body  of  any  city  of  the  third  or  fourth  class  in  this  state, 
is  hereby  authorized  to  annually  levy  not  to  exceed  a  half  mill  tax  against 
the  taxable  property  in  such  city  for  the  purpose  of  providing  musical  enter- 
tainments to  the  public  in  public  buildings  or  upon  public  grounds;  pro- 
vided, however,  that  in  any  such  city  the  total  sum  that  may  be  levied  or 
expended  in  any  year  shall  not  exceed  the  sum  of  two  thousand  ($2,000.00) 
dollars.    ('15  c.  316  §  1,  amended  '17  c.  426  §  1) 

[1430 — ]2.  Appropriation  of  money  or  issue  of  bonds  for  bridges  in  cities 
on  interstate  or  international  waters — ^That  any  city  having  a  population  of 
not  more  than  20,000  and  situate  on  interstate  or  international  waters  be  and 
the  same  hereby  is  authorized  and  empowered  to  appropriate  money,  or  to 
issue  bonds  to  secure  money  for  the  construction,  maintenance  and  repair  of 
bridges  extending  over  or  partly  over  such  waters  into  another  state  or  coun- 
tiy,  or  for  making  reimbursement  for  all  expenditures  heretofore  or  here- 
after made  or  incurred  in  the  construction,  repair  or  maintenance  of  such 
bridges  as  hereinafter  specified.     ('17  c.  15  §  1) 

[1430 — ]3.  Same — ^Appropriation,  from  what  fund — ^Tax  levy — The  gov- 
erning body  of  such  city  may  appropriate  not  to  exceed  $15,000  from  the  gen- 
eral fund,  or  any  other  fund  available  for  bridge  purposes,  or  partly  from  one 
fund  and  partly  from  the  other,  whenever  authorized  so  to  do  by  the  electors 
of  such  city  in  the  manner  hereinafter  set  forth,  and  may  levy  against  the 
taxable  property  of  such  city  a  tax  in  an  amount  sufficient  to  meet  such  ap- 
propriation, and  may  authorize  the  making  of  temporary  loans  in  anticipa- 
tion of  the  collection  of  such  levy.     ('17  c.  15  §  2) 
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[1430 — ]4.  Same — Bonds — Interest  and  amount,  etc. — ^In  lieu  of  such  ap- 
propriation the  said  governing  body  may  issue  bonds,  with  interest  coupons 
attached,  in  any  sum  not  exceeding  fifteen  thousand  dollars  ($15,000),  which 
bonds  shall  be  in  sums  of  not  less  than  one  hundred  dollars  each,  and  shall 
bear  interest  at  a  rate  not  exceeding  six  per  cent,  per  annum,  payable  an- 
nually, and  the  principal  of  such  bonds  shall  be  payable  at  such  times,  not 
exceeding  thirty  years  from  the  date  thereof,  as  said  governing  body  may 
direct.  Such  bonds  and  the  interest  coupons  attached  thereto,  shall  be  signed 
by  the  mayor  or  chief  executive  officer  of  such  city,  countersigned  by  the 
city  clerk  or  city  recorder,  and  no  bonds  shall  be  negotiated,  sold  or  disposed 
of  by  such  city  at  less  than  par  value,  and  accrued  interest     ('17  c.  15  §  3) 

[  1430 — ]  5.  Same — Reimbursement  of  private  parties — Whenever  any  such 
bridge  has  been  constructed  or  improved,  and  paid  for  with  money  furnished 
by  private  persons,  it  shall  be  lawful  for  the  governing  body  of  such  city  to 
use  in  part  the  money  so  raised  by  tax  levy  or  bond  issue  to  reimburse  the 
persons  making  such  payment.     ('17  c.  15  §  4) 

[1430 — ]6.  Same — Submission  to  voters — Form  of  ballot — ^Tax  levy,  etc. 
— Before  any  expenditures  or  levies  shall  be  made  or  any  such  bonds  shall 
be  issued,  the  governing  body  of  such  city  shall  by  resolution  determine  the 
amount  proposed  to  be  expended  or  levied,  or,  if  a  bond  issue  be  desired,  the 
number  and  amount  of  such  bonds,  the  rate  of  interest  which  such  bonds  shall 
bear,  and  the  time  or  times  when  the  principal  thereof  shall  become  payable, 
which  resolution,  together  with  a  notice  that  the  question  of  issuing  such 
bonds  or  making  such  appropriation,  as  the  case  may  be,  will  be  submitted 
to  the  legal  voters  of  such  city  for  their  approval  or  rejection,  at  a  general  or 
special  election  to  be  held  upon  a  day  in  said  notice  named,  shall  be  published 
once  in  the  regular  issue  of  two  of  the  newspapers  published  in  the  English 
language  in  said  city,  at  least  ten  days  prior  to  the  time  of  holding  such  elec- 
tion. If  such  question  is  submitted  at  a  special  election,  the  governing  body 
of  such  city  shall  give  thirty  days  notice  thereof  previous  to  the  day  fixed 
for  such  election,  which  notice  shall  specify  the  object  for  which  such  elec- 
tion is  ordered. 

The  ballot  to  be  used  at  such  election  shall  be  in  substantially  the  follow- 
ing form:  if  the  proposition  submitted  be  that  of  bond  issuance  the  form 
shall  be: 

"Shall  the  bonds  of  the  city  of be  issued  in  the  aggregate 

amount  of bearing  interest  at  the  rate  of per  cent  per 

annum,  the  proceeds  thereof  to  be  used  for  the  purpose  of  constructing,  main- 
taining or  repairing  the  bridge  Over commonly  known  as  the 

bridge,  or  for  reimbursing  such  citizens  of  such  city  as  may 

have  advanced  money  for  such  construction,  maintenance  or  repair,  to  mature 
as  set  forth  in  the  resolution  therefor  now  on  file  in  the  office  of  the  city  clerk : 

Yes:  ( 

No:  ( 

If  the  proposition  submitted  be  that  of  appropriation,  the  form  shall  be : 

"Shall  the  city  council  (or  other  governing  body)  of  the  city  of 

be  given  authority  to  appropriate  from  the  funds  of  said  city  an  amount  not 

to  exceed dollars  for  the  purpose  of  constructing,  maintaining  or 

repairing  a  bridge  over  the ,  commonly  known  as  the 

bridge,  or  for  reimbursing  such  citizens  of  said  city  as  have  advanced  money 
for  such  construction,  maintenance  or  repair: 

Yes:  ( 

No:  ( 

( 

If  a  majority  of  the  votes  cast  upon  such  question  shall  be  in  favor  of  is- 
suing such  bonds  or  authorizing  such  appropriation,  then  the  city  council, 
or  other  governing  body,  shall  be  authorized  to  issue  such  bonds  or  to  ap- 
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propriate  such  money  from  the  proper  funds  of  the  city  in  such  amount  as 
may  be  so  determined. 

For  the  purpose  of  paying  the  principal  and  interest  of  such  bonds  when 
issued,  said  city  council  or  other  governing  body  is  hereby  authorized  and  it 
is  hereby  made  its  duty,  on  or  before  the  first  day  of  September  next  after 
the  date  of  such  bonds,  and  each  and  every  year  thereafter,  on  or  before  the 
first  day  of  September,  until  payment  of  such  bonds,  both  principal  and  in- 
terest, is  fully  provided  for,  to  levy  and  in  due  form  of  law,  certify  to  the 
county  auditor  a  tax  upon  the  taxable  property  of  said  city  equal  to  the 
amount  of  interest  and  principal  maturing  next  after  such  levy,  and,  in  the 
event  the  governing  body  of  such  city  decide  to  make  direct  appropriation 
without  the  issuance  of  bonds,  to  levy  against  the  taxable  property  of  said 
city  an  amount  sufficient  to  meet  the  appropriation  so  to  be  made,  and  said 
governing  body  may,  if  necessary,  issue  the  warrant  of  said  city  to  anticipate 
such  appropriation,  payable  when  the  same  shall  have  been  levied  and  col- 
lected, provided  the  electors  of  said  city  have  voted  to  authorize  such  ap- 
propriation.    ('17  c.  15  §  5) 

PROVISIONS  REI<ATING  TO  CITIES  OF  FIRST  CLASS 
1432,    Elevator  operators — ^License — Penalties — 

A  bo7  of  18,  injured  by  an  elevator  which  he  was  operating  in  the  absence  of  his  instructor, 
beld  not  employed  in  violation  of  this  section,  though  he  was  not  licensed  and  had  been  em- 
ployed for  two  weeks  prior  to  the  accident  (133-109,  157+995).  Master  and  Servant,  $=>361, 
366,  405(2). 

1437.     [Superseded.] 
See  f  [1437-]1. 

[1437 — ]1.  Salaries  of  aldermen  in  cities  not  imder  home  rule  charters — 
That  in  cities  now  or  hereafter  having  a  population  of  over  fifty  thousand  in- 
habitants and  not  governed  under  a  charter  adopted  under  and  pursuant  to 
section  36,  article  4  of  the  state  constitution,  the  salary  of  each  alderman  shall 
be  eighteen  hundred  dollars  per  annum,  payable  pro  rata  monthly  out  of  the 
city  treasury.     ('17  c.  460  §  1) 

[1456— ]1.    Police  pension  fimd  in  cities  under  home  rule  charters — In 

every  city  in  this  state  now  having  or  hereafter  having  a  population  of  over 
50,000  inhabitants  and  having  a  home  rule  charter,  there  may  be  created  a 
police  pension  fund,  which  shall  be  managed,  controlled  and  distributed  in 
accordance  with  the  provisions  of  this  act.     ('IS  c.  68  §  1) 

[1456— ]2.  Same — Incorporation  of  police  department  as  relief  associa- 
tion— Service,  disability  or  dependency  pensions — That  every  paid  municipal 
police  department  now  existing  or  which  may  hereafter  be  organized,  is 
hereby  authorized  to  become  incorporated  pursuant  to  the  laws  of  this  state, 
or  adopt  a  constitution  and  by-laws  as  a  relief  association,  to  provide  for  and 
permit  and  allow  such  police  relief  association  so  incorporated  or  so  organized, 
or  any  police  pension  relief  association  now  in  existence  and  incorporated  ac- 
cording to  law,  to  pay  out  of,  and  from  any  funds  it  may  have  received  from 
any  source,  a  service,  disability,  or  dependency  pension  in  such  amounts  and 
in  such  manner  as  its  articles  of  incorporation  or  the  constitution  and  by-laws 
shall  designate,  not  exceeding,  however,  the  following  sum  per  month  to  each 
of  its  pensioned  members  who  shall  have  reached  the  age  of  50  years  or  more, 
and  shall  have  served  twenty  years  or  more  in  such  department,  or  their 
widows  and  children  under  sixteen  years  of  age,  viz : 

A  sum  equal  to  one-half  of  the  monthly  compensation  allowed  such  mem- 
ber as  salary  at  the  date  of  his  retirement,  when  such  member  shall  have  ar- 
rived at  the  age  of  fifty  (50)  years  or  more,  and  shall  have  served  as  a  mem- 
ber of  such  paid  municipal  police  department  for  a  period  of  twenty  (20) 
years  or  more  in  the  police  department  of  such  city  in  which  such  relief  as- 
sociation shall  be  so  organized,  or  is  so  in  existence,  or  who  has  been  disabled 
physically  or  mentally  because  of  any  injury  received  or  suffered  while  in 
the  performance  of  his  duties  as  such  member,  so  as  to  render  necessary  his 
retirement  from  active  police  service.    Provided,  however,  that  if  any  mem- 
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ber  retires  under  the  provisions  of  the  act  before  he  has  served  one  year  in 
the  grade  in  which  he  is  serving  when  he  retires,  he  shall  receive  the  same 
compensation  as  though  he  had  retired  in  the  next  lower  grade.  Provided, 
further,  that  no  retired  member  shall  receive  more  than  seventy-five  (75)  dol- 
lars per  month.  Said  pension  may  be  paid  to  any  widow  or  child  under  six- 
teen years  of  age  of  any  such  pensioned  and  retired  member  of  the  police  de- 
partment or  to  any  widow  or  child  under  sixteen  years  of  age  of  any  member 
who  dies  vvhile  in  the  service  of  the  police  department  of  any  such  city,  and 
such  widow  or  child  shall  receive  the  sums  hereinafter  provided : 

Twenty-five  (25)  dollars  per  month  to  such  widow  and  six  (6)  dollars  per 
month  to  each  of  such  children  under  sixteen  years  of  age;  provided,  how- 
ever, that  in  the  event  that  any  such  widow  remarries,  she  shall  receive  no 
further  benefits  under  this  law;  provided,  further,  that  any  retired  member 
of  such  police  department  or  his  family  receiving  benefits  under  any  of  the 
police  pension  laws  of  this  state  at  the  time  of  the  passage  of  this  act  shall 
not  be  entitled  to  receive  any  increased  benefits  after  the  passage  of  this  act ; 
provided,  further,  that  said  fund  shall  not  be  used  for  any  other  purpose  than 
for  the  payment  of  service,  disability  or  dependency  pensions  as  herein  pro- 
vided.    ('15  c.  68  §  2) 

[1456 — ]3.  Same — Conditions  of  pension — ^The  pension  authorized  by 
this  act  shall  not  be  paid  to  any  person  while  drawing  salary  in  any  amount 
from  such  city  as  an  employee  in  said  police  department;  and  no  member 
shall  be  entitled  to  said  pension  after  he  removes  his  residence  from  the  United 
States,  or  who  shall  have  been  convicted  of  a  felony  or  misdemeanor  for  which 
he  shall  have  been  adjudged  to  be  imprisoned,  or  who  is  an  habitual  drunkard : 
and  any  person  receiving  the  pension  herein  mentioned  shall  not  receive  or  be 
entitled  to  receive  any  other  or  further  pension  or  relief  from  said  associa- 
tion.    ('15  c.  68  §  3) 

[1456 — ]4.  Same^Gamishment,  assignment,  etc. — No  pension  allowed 
or  to  be  allowed  by  said  Pension  Board  under  this  act,  shall  be  subject  to 
judgment,  garnishments,  or  executions  or  other  legal  process,  and  no  person 
entitled  to  such  pension  shall  have  any  right  to  assign  the  same,  nor  shall 
said  association  have  the  authority  to  recognize  any  attempted  assigfnment 
or  pay  over  any  sum  whatever  which  has  been  assigned  or  attempted  to  be 
assigned.     ('15  c.  68  §  4) 

[1456 — ]5.  Same — Fund,  from  what  sources — Duties  of  treasurer  and 
police  officers — Assessments — Said  association  through  its  officers  shall  have 
full  charge,  management  and  control  of  the  pension  fund  herein  provided  for, 
which  said  funds  shall  be  derived  from  the  following  sources :  From  gifts  of 
real  estate  or  personal  property,  rents,  money  or  from  other  sources.  It  shall 
also  be  the  duty  of  the  city  treasurer  of  any  city  affected  by  this  act  to  de- 
duct each  month  from  the  monthly  pay  of  each  member  of  such  police  de- 
partment, a  sum  equal  to  one  per  cent  of  such  monthly  pay,  and  place  the 
same  to  the  credit  of  the  said  police  pension  fund;  it  shall  be  the  duty  of 
every  police  officer  receiving  any  reward  for  services  in  making  arrests,  or 
otherwise,  to  place  to  the  credit  of  the  police  pension  fund  all  such  rewards, 
and  it  shall  be  the  duty  of  the  chief  of  police  of  any  such  city  to  place  to  the 
credit  of  the  police  pension  fund  all  moneys  falling  into  the  hands  of  the  po- 
lice that  shall  remain  unclaimed  for  a  period  of  six  months,  and  to  sell  all  un- 
claimed property  falling  into  the  hands  of  the  police  when  the  same  shall 
have  been  unclaimed  for  a  period  of  six  months  and  place  the  proceeds  there- 
of to  the  credit  of  the  said  police  pension  fund. 

An  amount  or  sum  equal  to  one-tenth  (1/10)  of  one  mill,  and  not  to  ex- 
ceed one-sixth  (1/6)  of  one  mill,  in  addition  to  the  rate  allowed  to  be  levied 
by  the  charter  of  any  city  affected  by  this  act,  shall  be  annually  assessed  and 
levied  at  the  time  and  in  the  manner  that  taxes  for  the  other  funds  of  such 
city  are  levied  by  proper  officers  of  such  city  where  a  police  relief  association 
now  exists,  upon  each  dollar  of  all  the  taxable  property  in  such  city  as  the 
same  appears  on  the  tax  records  of  such  city  and  such  levy  of  said  sum  for 
the  benefit  of  such  police  relief  association  shall  be  collected  and  apportioned 
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by  the  proper  officers  of  any  county  in  which  such  city  is  located,  in  the  same 
manner  as  are  all  taxes  of  such  city.     ('15  c.  68  §  5) 

[1456^]6.  Same^Membership  of  governing  board — ^The  governing 
board  of  said  association  shall  consist  of  five  members  to  be  elected  annually, 
who  shall  hold  their  term  of  office  for  one,  two,  three,  four  and  five  years, 
respectively,  or  until  the  successor  of  each  is  duly  elected  and  qualified,  and 
the  mayor,  chief  of  police,  and  city  treasurer  shall  be  ex-officio  members  of 
said  board  and  the  city  treasurer  shall  be  the  custodian  of  all  funds  of  said 
association  and  disburse  the  same  as  directed  by  said  board.  All  vacancies 
occurring  in  the  elective  membership  of  said  board  shall  be  filled  by  a  special 
election  called  for  that  purpose.  In  any  such  city  where  the  police  depart- 
ment is  under  the  direction  and  supervision  of  a  commissioner  of  public  safe- 
ty and  not  under  the  direction  and  supervision  of  the  mayor  of  such  city,  said 
commissioner  of  public  safety  shall  be  ex-officio  member  of  said  board  in  the 
place  of  the  mayor  of  such  city.     ('15  c.  68  §  6) 

[1456 — ]7.  Same — Existing  acts — ^This  act  shall  not  be  deemed  to  repeal 
existing  acts  inconsistent  therewith,  but  shall  be  construed  as  supplemental 
thereto,  and  any  paid  municipal  police  department  now  operating  under  other 
police  pension  laws  of  this  state,  shall  continue  thereunder  until  it  shall  elect 
to  come  imder  the  provisions  of  this  act,  with  the  consent  of  the  city  council 
or  other  governing  body  of  said  city.     ('15  c.  68  §  7) 

1464.  Purchasing  department  in  cities  not  under  home  rule  charters — 
Each  and  every  city  of  the  first  class  in  the  state,  of  Minnesota,  not  having  or 
operating  under  a  home-rule  charter  adopted  pursuant  to  section  36  of  article 
4  of  the  constitution  of  the  State  of  Minnesota,  in  addition  to  all  the  rights 
and  powers  heretofore  granted  thereto  by  law,  is  hereby  authorized  and  em- 
powered and  shall  at  all  times  hereafter  have  the  power  and  authority,  act- 
ing by  and  through' its  city  council,  to  establish  and  maintain  a  purchasing 
department  as  a  branch  of  the  city  government,  which  department  shall  have 
full  charge  of  the  purchase  by  the  city  and  the  several  boards  of  the  city  of 
all  supplies  and  materials  required  for  the  use  of  the  city  and  the  several  de- 
partments and  boards  of  the  city,  including  the  board  of  charities  and  correc- 
tions, board  of  education,  board  of  park  commissioners  and  library  board,  of 
the  city,  and  for  making  and  maintaining  public  works  and  improvements  of 
the  city,  excepting  from  the  provisions  of  this  act  the  purchase  of  books, 
periodicals,  pamphlets,  works  of  art  and  other  like  supplies  for  the  library 
board  and  art  museum  of  the  city,  and  the  purchase  of  supplies  for  the  use 
of  the  board  of  park  commissioners  of  the  city  at  its  several  refectories  and 
places  of  amusement,  and  to  appoint  a  purchasing  agent  who  shall  be  the 
head  of  such  purchasing  department,  and  to  appoint  all  necessary  assistant 
purchasing  agents  and  other  employes  required  for  the  proper  management 
of  such  purchasing  department,  and  to  prescribe  the  duties  of  such  purchas- 
ing agent,  assistant  purchasing  agents  and  other  employes,  and  by  ordinance 
or  otherwise  to  make  all  rules  and  regulations  necessary  for  the  conduct  and 
management  of  such  purchasing  department.  ('11  c.  201  §  1,  amended  '15 
c.234§l) 

1465.  Pa3mient  of  current  bills  in  cities  not  under  home  rule  charters — 
The  city  council  or  other  governing  body  of  any  city  of  the  first  class  not  op- 
erating under  a  home-rule  charter,  notwithstanding  any  provision  of  its  char- 
ter to  the  contrary,  may  hereafter  provide  by  ordinance  for  the  payment  of 
all  current  bills  incurred  by  the  city  for  goods,  wares  and  merchandise,  the 
purchase  whereof  has  been  duly  authorized  for  the  use  of  the  city  or  any  of 
its  departments,  without  awaiting  the  formal  vote  of  said  governing  body  di- 
recting pa3rment  thereof.  The  board  of  park  commissioners  of  any  such  city 
may  likewise  by  ordinance  provide  for  the  payment  of  all  current  bills  incur- 
red by  it  or  under  its  authority  for  goods,  wares,  and  merchandise  without; 
awaiting  the  formal  vote  of  such  board  directing  payment  thereof.  ('13  c. 
469  §  1,  amended  '15  c.  229  §  1) 
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1469.  Civil  service  commission  in  cities  not  under  home  rule  charters — 
In  every  city  of  the  first  class  not  organized  under  section  36,  article  4,  of 
the  State  Constitution,  there  shall  be  a  civil  service  commission  (hereinafter 
called  the  commission)  of  three  commissioners,  who  shall  be  citizens  of  the 
state  and  residents  of  the  city,  and  for  this  sei-vice  each  commissioner  shall 
receive  one  thousand  ($1,000)  dollars  per  annum  as  compensation,  payable  in 
equal  monthly  installments.  No  commissioner  shall  at  the  time  of  his  ap- 
pointment or  while  serving  hold  any  other  office  or  employment  under  the 
city,  the  United  States,  the  State  of  Minnesota,  or  any  public  corporation  or 
political  division  thereof,  other  than  the  office  of  notary  public.  The  mayor 
shall  with  the  consent  and  approval  of  the  council  or  governing  body  of  any 
such  city  expressed  by  a  majority  vote  thereof  appoint,  as  commissioners  per- 
sons known  to  favor  the  principle  of  merit  and  efficiency  in  the  public  service. 
The  terms  of  those  first  appointed,  to  be  designated  in  orders  of  appointment, 
shall  expire,  one  on  the  first  day  of  February  in  the  odd  numbered  year  next 
following  the  year  of  the  appointment,  one  on  the  first  day  of  February  next 
following  the  first,  and  one  on  the  first  day  of  February  next  following  the 
second,  and  thereafter  the  appointment  shall  be  for  three  years  to  fill  expired 
terms,  and  in  case  of  vacancy  occurring  otherwise,  the  appointment  shall  be 
for  the  unexpired  term.  In  case  of  cities  existing  at  the  time  of  the  passage 
of  this  act,  the  first  appointment  shall  be  made  on  or  before  the  first  day  of 
July,  1913. 

Each  commissioner,  before  entering  upon  his  duties,  shall  subscribe  and 
file  with  the  city  clerk  an  oath  for  the  faithful  discharge  of  his  duties.  Thirty 
days  prior  to  the  appointment  of  a  commissioner  the  mayor  shall  file  with  the 
city  clerk,  the  name  of  the  person  whom  he  proposes  to  so  appoint.  The 
commissioners  shall  continue  in  office  until  their  successors  are  appointed 
and  have  duly  qualified.     ('13  c.  105  §  1,  amended  '17  c.  63  §  1) 

1470.  Same — Civil  service  fund — The  city  council  shall  set  apart  on  the 
first  Monday  in  January  of  each  year,  in  the  city  treasury,  a  sum  not  less 
than  twenty-five  (25)  dollars  for  each  thousand  of  the  population  of  the  city, 
according  to  the  next  preceding  state  or  national  census,  to  be  known  as  the 
civir  service  fund  and  to  be  used  only  for  the  purposes  of  this  act.  Unex- 
pended balances  at  the  end  of  the  year  shall  revert  to  the  current  expense 
fund  of  the  city.  To  provide  such  fund,  the  city  council  shall  levy  a  suffi- 
cient annual  tax  upon  all  the  taxable  property  of  the  city,  real  and  personal, 
in  addition  to  all  other  taxes  authorized  by  law.  Warrants  on  the  fund  shall 
be  drawn  by  order  of  the  commission  and  signed  by  its  president  or  vice- 
president  and  secretary  and  countersigned  by  the  city  comptroller.  The 
commission  shall  audit  its  own  bills  and  pay-rolls.  The  city  council  of  any 
existing  city  shall  provide  like  funds  for  the  year  1917  by  temporary  interest 
bearing  loans,  if  necessary,  and  add  the  amount  thereof  to  the  next  annual 
tax  levy.     ('13  c.  105  §  2,  amended  '17  c.  63  §  2) 

1471.  Same — Meetings — Officers  and  employes — ^The  commission  shall 
first  meet  immediately  after  its  appointment,  at  the  time  to  be  fixed  by  the  • 
mayor,  and  on  the  first  Monday  after  the  first  day  of  July  each  year  there- 
after, and  at  each  said  meeting  elect  a  president  and  vice-president  to  serve 
until  their  successors  are  elected.  The  commission  at  said  meeting,  or  as 
soon  thereafter  as  practicable,  shall  select  a  secretary,  who  shall  keep  the  rec- 
ords and  files  of  the  commission  and  who  shall  be  ex  officio  the  chief  ex- 
aminer, and  appoint  other  necessary  employes,  and  fix  their  compensation. 
The  commission  shall  from  time  to  time  fix  the  times  of  its  meetings,  and 
adopt,  amend  and  alter  rules  for  its  procedure.  All  employes  of  the  com- 
mission shall  be  in  the  classified  service.     ('13  c.  105  §  3,  amended  '17  c.  63  §  3) 

1472.  Same — Classified  and  unclassified  service — ^The  powers  of  the  com- 
mission shall  extend  only  to  the  classified  service,  which  shall  embrace  the 
entire  service  of  the  city  except  the  following  officers  and  employes,  which 
shall  be  known  as  the  "unclassified  service,"  namely : 

Officers  who  are  elected  by  the  people;  members  of  boards  and  corn- 
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missions;  the  city  clerk;  secretaries  of  the  several  boards  and  commissions 
serving  without  pay ;  the  city  engineer ;  the  chief  health  officer ;  the  superin- 
tendent of  police ;  the  jcity  assessor ;  superintendents,  principals,  supervisors 
of  teachers  and  teachers  in  the  public  schools,  the  city  attorney,  the  attorney 
of  the  park  board ;  the  librarian  and  assistants  df  the  public  library ;  the  su- 
perintendent of  parks ;  a  landscape  architect,  a  chief  of  park  police,  and  the 
mayor's  private  secretary.  None  of  the  unclassified  service  shall  be  subject 
to  examination  or  affected  as  to  their  selection,  appointment,  discharge  or  re- 
moval by  the  provisions  of  this  act.    ('13  c.  105  §  4,  amended  '17  c.  63  §  4) 

1473.  Same— "Employe"  defined — The  term  "employe,"  as  used  in  this 
act,  shall  include  every  officer,  agent,  employe  and  other  person  in  the  classi- 
fied service  of  the  city.     ('13  c.  105  §  5,  amended  '17  c.  63  §  5) 

1474.  Samfr— Employes  to  be  listed,  graded,  etc. — Service  register — Im- 
mediately after  the  appointment  and  organization  of  the  commission,  all  em- 
ployes of  the  city  of  every  nature  excepting  those  in  the  unclassified  service, 
shall  be  listed,  graded  and  classified,  and  a  service  register  prepared  for  the 
purpose,  in  which  shall  be  entered,  in  their  classes,  the  names,  ages,  com- 
pensation, period  of  past  employment,  and  such  other  facts  and  data  as  to 
each  employe  as  the  commission  may  deem  useful.  To  enable  the  commission 
to  make  such  service  register,  the  mayor,  city  council,  each  board  and  com- 
mission and  each  appointing  or  employing  officer  shall  prepare  and  furnish 
to  the  commission  complete  lists  of  all  employes  in  the  classified  service,  con- 
taining the  names  and  data  aforesaid  and  such  other  information  as  the  com- 
mission may  call  for.     ('13  c.  105  §  6,  amended  '17  c.  63  §  6) 

1475.  Same — Rtdes  for  good  service — ^The  commission  shall,  immediately 
after  its  appointment  and  from  time  to  time  thereafter,  make,  amend,  alter 
and  change  rules,  to  promote  efficiency  in  the  city  service  and  to  carry  out  the 
purposes  of  this  chapter.    The  rules  shall  provide,  among  other  things,  for : 

a.  The  classification  of  all  offices,  positions  and  employments  in  the 
classified  service. 

b.  Public  competitive  examinations  to  test  the  relative  fitness  of  appli- 
cants. 

c.  Public  advertisement  of  all  examinations  at  least  ten  days  in  advance 
in  two  newspapers  of  the  city  of  general  circulation,  one  of  which  shall  be  th^ 
official  newspaper,  and  posting  such  advertisement  a  like  time  in  a  conspicu- 
ous place  in  the  city  hall. 

d.  The  creation  of  lists  of  eligible  candidates  after  successful  examina- 
tion, in  the  order  of  their  standing  in  the  examination,  and  without  reference 
to  time  of  examination.  Such  lists  shall  be  embraced  in  an  eligible  register. 
The  commission  may  by  rule  provide  for  striking  any  name  from  the  eligible 
register  after  it  has  been  two  years  thereon. 

e.  The  rejection  of  candidates  or  eligibles  who,  after  the  entry  of  their 
names,  shall  fail  to  comply  with  the  reasonable  rules  and  requirements  of  the 
commission  in  respect  to  age,  residence,  physical  condition  or  otherwise,  or 
who  have  been  guilty  of  criminal,  infamous  or  disgraceful  conduct,  or  of  any 
wilful  misrepresentation,  deception  or  fraud  in  connection  with  the  examina- 
tion or  in  connection  with  their  applicants  for  place. 

f.  The  certification  -of  the  name  standing  highest  on  the  appropriate  list 
to  fill  any  vacancy. 

g.  Temporary  employment  without  examination,  but  with  the  consent 
in  each  case  of  the  commission,  in  cases  of  emergency  and  pending  appoint- 
ment from  the  eligible  list;  but  no  such  temporary  employment  shall  con- 
tinue longer  than  sixty  days,  nor  shall  successive  temporary  employments  be 
permitted  for  the  same  position. 

h.  Transfer  from  one  position  to  a  similar  position  in  the  same  class  or 
grade  and  for  reinstatement  of  persons  who,  without  fault  or  delinquency,  are 
separated  from  the  service  or  reduced. 

i.  Promotion  based  on  competitive  examination  and  upon  records  of  ef- 
ficiency, character,   conduct   and   seniority.     Promotion   shall   be   deemed, 


Digitized  by 


Google 


122  yiLLAQBS  AND  GITIBS  .  §   1475 

among  other  things,  to  include  increase  in  salary,  and  the  rules  shall  be  fram- 
ed to  encourage  the  filling  of  vacancies  by  promotion  rather  than  otherwise. 

j.  Suspension,  with  or  without  pay,  for  not  longer  than  ninety  days,  and 
for  leave  of  absence,  with  or  without  pay. 

k.  Appointment  of  unskilled  laborers  in  the  order  of  priority  of  applica- 
tion without  examination  except  such  tests  of  physical  fitness  as  the  com- 
mission may  prescribe.  Such  certification  shall  be  so  far  as  practicable,  for 
each  ward  of  said  city.  Selection  of  street  commissioners  for  each  ward  shall 
be  made  from  the  residents  thereof  only. 

1.  Removing  names  from  the  service  register  upon  termination  of  serv- 
ice. The  commission  shall  adopt  such  other  rules  not  inconsistent  with  the 
provisions  of  this  act,  as  may  from  time  to  time  be  found  necessary  to  secure 
the  purposes  of  this  act.    ('13  c.  105  §  7,  amended  '17  c.  63  §  7) 

1476.  Same — Notice  of  rules — Before  the  adoption,  amendment  or  repeal 
of  any  rule,  the  commission  shall  give  notice  of  consideration  thereof  by  pub- 
lishing and  posting  a  brief  notice,  as  required  in  section  7,  stating  the  subject 
of  the  rule  or  rules  to  be  acted  on.     ('13  c.  105  §  8,  amended  '17  c.  63  §  8) 

1477.  Same — Application  register — The  commission  shall  keep  a  second 
register,  to  be  known  as  an  application  register,  in  which  shall  be  entered 
the  names  and  addresses  and  order  and  date  of  application  of  all  applicants 
for  examination,  and  the  offices  or  employments  they  seek.  All  applications 
shall  be  upon  forms  prescribed  by  the  commission.  ('13  c.  105  §  9,  amended 
'17  c.  63  §  9) 

1478.  Same — ^Notice,  etc.— ^Offices  filled  from  names  certified — ^As  soon 
as  the  commission  has  organized  and  made  up  the  service  register  and  adopt- 
ed rules,  as  herein  provided,  it  shall  notify  the  mayor,  the  city  council,  the 
several  boards  and  commissions,  and  each  appointing  officer  of  the  city,  and 
thereafter  no  office,  position  or  employment  shall  be  filled  in  the  classified 
service  except  from  names  certified  by  the  commission  and  in  accordance 
with  the  provisions  of  this  act.     ('13  c.  105  §  10,  amended  '17  c.  63  §  10) 

1479.  Same — ^Removal  and  discharge  of  employ6s — Charges  and  investi- 
gation— Suspension — No  officer  or  employee  after  six  months  continuous  em- 
ployment shall  be  removed  or  discharged  except  for  cause,  upon  written 
charges  and  after  an  opportunity  to  be  heard  in  his  own  defense.  Such  charg- 
es shall  be  investigated  by  or  before  said  civil  service  commission  or  by  or 
before  some  officer  or  board  appointed  by  said  commission  to  conduct  such 
investigation.  The  finding  and  decision  of  such  commission  or  investigating 
officer  or  board,  when  approved  by  said  commission,  shall  be  certified  to  the 
appointing  officer,  and  shall  be  forthwith  enforced  by  such  officer.  Nothing 
in  this  act  shall  limit  the  power  of  any  officer  to  suspend  a  subordinate  for 
a  reasonable  period,  not  exceeding  ninety  days  for  purposes  of  discipline.  In 
the  course  of  an  investigation  of  charges,  each  member  of  the  commission 
and  of  any  board  so  appointed  by  it  or  any  officer  so  appointed  shall  have 
the  power  to  administer  oaths  and  shall  have  power  to  secure  by  its  subpoena 
both  the  attendance  and  testimony  of  witnesses  and  the  production  of  books 
and  papers  relevant  to  such  investigation.  ('13  c.  105  §  11,  amended  '17  c. 
63  §11) 

1480.  Same — Duties  of  commission — Grades  of  offices,  etc. — ^The  com- 
mission shall  ascertain  the  duties  of  each  office,  position  and  employment  in 
the  classified  service,  and  designate  by  rule  as  well  as  may  be  practicable, 
the  grade  of  each  office,  employment  or  position.  Each  grade  shall  comprise 
those  offices,  employments  and  positions  having  substantially  similar  duties. 
The  commission  shall  by  rule  indicate  the  lines  of  promotion  from  each  lower 
to  higher  grade  wherever  the  experience  derived  in  the  lower  tends  to  qualify 
for  the  higher.  The  commission  shall  prescribe  standards  of  efficiency  for 
each  office,  position  and  employment  and  for  each  grade,  and  adapt  its  ex- 
aminations thereto.  The  commission  shall  make  and  keep  a  record  of  rela- 
tive efficiency  of  each  employe  in  the  classified  service  other  than  unskilled 
laborers,  and  shall  provide  by  rule  methods  for  ascertaining  and  verifying  the 
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fact  from  which  such  records  of  relative  efficiency  shall  be  made.    ('13  c.  105 
§  12,  amended  '17  c.  63  §  12) 

1481.  Same — Examinations — All  examinations  shall  be  impartial,  fair 
and  practical  and  designed  only  to  test  the  relative  qualiEcations  and  fitness 
of  applicants  to  discharge  the  duties  of  the  particular  employment  which  they 
seek  to  fill.  No  question  in  any  examination  shall  relate  to  the  political  or 
religious  convictions  or  affiliations  of  the  applicant.  All  applicants  for  posi- 
tions of  trust  shall  be  specially  examined  as  to  moral  character,  sobriety  and 
integrity,  and  all  applicants  for  positions  requiring  special  experience,  skill 
or  faithfulness  shall  be  specially  examined  in  respect  to  those  qualities. 
Where  written  answers  are  required  from  applicants  for  positions  calling  for 
expert  knowledge,  the  rules  may  provide  for  examination  of  the  answers  and 
the  comparative  ranking  of  the  various  applicants,  without  .a  disclosure  of 
the  names  of  the  applicants  to  the  examiners.  The  commission  may  furnish 
to  the  chief  examiner  such  assistance  as  may  be  necessary.  It  shall  be  the 
duty  of  every  employe  of  the  city  to  act  as  an  examiner  or  assistant 
examiner,  at  the  request  of  the  commission,  without  special  compen- 
sation therefor.  The  members  of  the  commission,  collectively  or  individually, 
may  act  as  examiners  or  assistant  examiners.  ('13  c.  105  §  13,  amended  '17 
c63§13) 

1482.  Same — Notice  of  examination — Eligible  register — Notice  of  the 
time,  place  and  scope  of  each  examination  shall  be  given  by  publication  and 
posting,  as  specified  in  section  7,  and  by  mailing  to  each  applicant  upon  the 
appropriate  list  of  the  application  register  ten  days  in  advance.  The  names 
of  those  found  eligible,  after  giving  credit  for  character  and  previous  suc- 
cessful experience,  shall  be  entered,  with  their  addresses  and  percentages,  in 
appropriate  lists  of  the  eligible  register.  No  name  shall  remain  upon  the 
eligible  register  more  than  two  years  without  a  new  application,  and,  if  the 
rules  of  the  commission  so  require,  a  new  examination.  ('13  c.  105  §  14, 
amended  '17  c.  63  §  14) 

1483.  Same— Vacancies,  how  filled — ^When  a  vacancy  is  to  be  filled  in 
the  classified  service,  the  mayor,  city  council,  board,  commission  or  employ- 
ing officer,  shall  notify  the  commission,  and  the  commission  shall  certify  the 
highest  name  from  the  appropriate  list  of  the  eligible  register,  except  in  the 
ase  of  unskilled  labor,  and  then  shall  certify  the  name  first  in  time  on  the 
list.  All  vacancies  shall  be  filled  from  the  names  so  certified,  and  the  commis- 
sion shall  be  immediately  notified  of  the  employment  and  of  the  compensa- 
tion to  be  paid.  The  names  selected  shall  be  stricken  from  the  eligible  reg- 
ister and  transferred  to  the  service  register.  All  changes  in  grade,  title  or 
compensation  shall  be  likewise  reported.  ('13  c.  105  §  15,  amended  '17  c. 
63  §15) 

1484.  Same — Exceptional  qualifications — In  case  of  a  vacancy  in  a  posi- 
tion requiring  peculiar  and  exceptional  qualifications  of  a  scientific,  profes- 
sional or  expert  character,  the  commission,  upon  satisfactory  evidence  that 
competition  is  impracticable,  and  that  the  position  can  best  be  filled  by  the 
selection  of  some  person  of  recognized  attainments,  without  examination,  and 
after  hearing  in  an  open,  regular  meeting  of  the  commission  and  by  the  af- 
firmative vote  of  all  three  members,  may  suspend  competition ;  but  no  such 
suspension  shall  be  general  in  its  application  to  such  position,  and  all  such 
cases  of  suspension  shall  be  reported,  together  with  the  reasons  therefor  in 
the  annual  reports  of  the  commission.  ('13  c.  105  §  16,  amended  '17  c.  63 
§16) 

1485.  Same — Comptroller  not  to  pay  unless  names  on  register — After  the 
receipt  by  the  city  comptroller  of  the  pay  roll,  he  shall  not  approve  the  pay- 
ment of  any  salary,  wages  or  compensation  for  any  office  or  employment  in 
the  classified  service,  nor  countersign  any  warrant  therefor,  unless  the  name 
of  the  person  claiming  the  same  appears  upon  the  service  register  for  the 
time  for  which  such  salary,  wages  or  compensation  is  claimed,  nor  at  any 
higher  rate  than  shown  on  such  register;   and  if  the  city  comptroller  shall 
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wilfully  or  negligently  approve  any  payment  or  countersign  any  warrant  in 
violation  of  this  section,  he  and  the  sureties  on  his  bond  shall  be  liable  to  the 
city  for  the  amount  thereof  and  action  may  be  brought  therefor  by  any  tax 
payer  for  the  use  of  the  city  without  making  previous  request  to  the  city  to 
sue.    ('13  c.  105  §  17,  amended  '17  c.  63  §  17) 

1486.  Same — ^Annual  report — ^The  commission  shall  in  each  year,  on  or 
before  the  30th  day  of  January,  make  to  the  mayor  and  city  council  a  report, 
showing  as  fully  as  may  be  the  acts  and  disbursements  of  the  commission  for 
the  preceding  calendar  year ;  the  rules  in  force  at  the  beginning  of  such  year 
and  changes  made  during  the  year;  the  practical  effect  and  working  of  the 
rules  and  of  this  act;  the  results  of  the  efforts  to  standardize  services  and 
compensation  and  the  departures  therefrom;  together  with  such  recommen- 
dations as  the  commission  may  see  fit  to  make,  to  promote  the  efficiency  and 
integrity  of  the  public  service.  The  commission  shall  furnish  a  suitable 
number  of  copies  of  such  report  to  the  mayor,  the  city  council  and  each  board 
and  commission  and  each  employing  officer  of  the  city.  ('13  c.  105  §  18, 
amended  '17  c.  63  §  18) 

1487.  Same^Commission  to  investigate — Charges  against  employes — 
The  commission  shall  from  time  to  time  investigate  the  enforcement  of  this 
act  and  of  the  rules  made  under  it ;  the  action  of  all  examiners ;  the  duties  of 
all  departments  and  of  all  employes  of  the  city;  the  efficiency  of  the  service, 
and  such  other  matters  as  come  within  the  scope  of  this  act.  In  the  course 
of  such  investigations  each  commissioner  shall  have  power  to  issue  subpoenas 
and  to  administer  oaths  and  to  compel  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books  and  papers  relevant  to  the  investigation. 
Any  person  who  shall  wilfully  testify  falsely  shall  be  guilty  of  perjury  and 
any  person  who  shall  refuse  to  obey  the  lawful  subpoenas  or  directions  of  the 
commission  or  any  commissioner  in  any  such  investigation  shall  be  guilty 
of  a  misdemeanor.  Any  member  of  the  commission  shall  have  power  of  his 
own  motion  to  file  written  charges  against  any  employe  in  the  classified  serv- 
ice, and  thereupon  the  commission  shall  try  the  charges,  after  not  less  than 
ten  days  written  notice  to  the  person  accused,  in  the  manner  and  with  the 
powers  prescribed  in  this  section ;  but  in  such  case  the  complaining  commis- 
sioner shall  not  sit.  If  found  guilty  of  breach  of  duty,  such  employe  may  be 
removed  by  the  commission  and  his  name  be  stricken  from  the  service  regis- 
ter. The  commission  may  make  complaint  to  the 'district  court  of  disobedi- 
ence of  its  subpoenas  or  orders  under  this  section,  and  the  court  shall  pre- 
scribe notice  to  the  person  accused  and  require  him  to  obey  the  commission's 
subpoena  and  order,  if  found  within  the  lawful  powers  of  the  commission, 
and  punish  disobedience  as  a  contempt  of  the  court.  Witnesses  shall  be  en- 
titled to  the  same  fees  and  mileage  as  for  attendance  upon  the  district  court, 
except  that  any  officer,  agent  or  employe  of  the  city  who  receives  compensa- 
tion for  his  services,  shall  not  be  entitled  to  fees  or  mileage.  (^13  c.  105  §  19, 
amended  '17  c.  63  §  19) 

1488.  Same^False  statement  on  examination — Right  to  be  entered  upon 
eligible  register — Any  applicant  for  an  office  or  employment  in  the  classified 
service,  who  shall  knowingly  make  any  false  answer  or  statement  upon  any 
examination  in  regard  to  any  material  matter  upon  which  he  is  examined, 
shall  thereby  forfeit  his  right  to  be  entered  upon  the  eligfible  register,  and,  in 
case  he  has  been  appointed  to  any  office  or  employment,  shall  forfeit  the 
same  and  shall  not  within  three  years  thereafter  be  eligible  to  any.  office  or 
employment  in  the  unclassified  service  of  the  city,  nor  shall  he  during  such 
time  be  entitled  to  any  of  the  examinations  of  the  commission.  ('13  c.  105  § 
20,  amended  '17  c.  63  §  20) 

1489.  Same— Payment  or  promise  of  pajrment,  etc.,  for  position-^Penalty 

— Any  applicant  for  examination  or  for  appointment  to  the  classified  service, 
who  shall,  either  directly  or  indirectly,  give,  render  or  pay  or  promote  to 
give,  render  or  pay  any  money,  service  or  other  thing  to  any  person  for  or 
on  account  of  or  in  connection  with  his  examination,  appointment  or  propos- 
ed appointment,  or  who  shall  ask  for  or  receive  any  recommendation  or  as- 
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sistance  from  any  person  in  the  classified  or  unclassified  service  of  the  city, 
except  a  statement  of  his  previous  service  and  the  character  thereof,  if  any, 
to  the  city,  as  a  subordinate  under  such  officer  or  employe  shall  be  guilty  of 
a  misdemeanor.     ('13  c.  105  §  21,  amended  '17  c.  63  §  21) 

1490.  Same — Assessments,  etc.,  for  political  purpose — Officers,  etc.,  so- 
liciting, etc. — Penalty — Any  officer  or  employe  in  the  classified  service  of  the 
city,  who  shall  in  any  manner  directly  or  indirectly  solicit  or  receive  or  pay 
or  be  in  any  manner  concerned  in  soliciting,  receiving  or  paying  any  assess- 
ment, subscription  or  contribution  for  any  party  or  political  purpose,  shall 
be  guilty  of  a  misdemeanor.    ('13  c.  105  §  22,  amended  '17  c.  63  §  22) 

1491.  Same — Other  persons  soliciting,  etc. — Penalty — "Solicitation"  con- 
strued— ^Any  person  who  shall  solicit  or  receive,  directly  or  indirectly,  or 
be  in  any  manner  concerned  in  soliciting  or  receiving  any  assessment,  con- 
tribution or  payment  for  any  political  purpose  whatever,  from  any  officer  or- 
employe  in  the  classified  service  of  the  city,  shall  be  guilty  of  a  misdemeanor. 
Provided  that  sections  22  [1490J  and  23  [1491]  hereof  shall  not  apply  to  the 
solicitation  payment  or  receipt  of  regular  and  fixed  dues  by  or  from  a  mem- 
ber of  an  established  organization,  but  the  solicitation,  payment  or  receipt 
of  additional  dues  or  assessments  during  a  political  campaign  shall  be  con- 
strued to  be  a  violation  of  this  act.    ('13  c.  105  §  23,  amended  '17  c.  63  §  23) 

1492.  Same — Discharging  employ^  for  withholding  contribution,  etc. — 
Penalty — ^Any  officer  or  employe  in  the  classified  or  unclassified  service  of  the 
city  who  shall  discharge,  promote  or  reduce  in  rank  or  in  any  manner  change 
the  official  rank  or  compensation  of  any  other  officer  or  employe,  or  promise 
or  threaten  so  to  do,  for  giving  or  withholding  or  neglecting  to  make  any 
service  or  contribution  of  money  or  other  valuable  thing  for  any  party  or 
political  purpose,  shall  be  guilty  of  a  misdemeanor.  ('13  c.  105  §  24,  amend- 
ed '17  c.  63  §  24) 

1497.    Disposal  of  electrical  energy  to  private  consumers — 
A  city  farnishing  electric  energy  to  private  consumers  has  tlie  same  rights  and  privileges, 
and  is  subject  to  the  same  duties  and  obligations,  aa  private  persons  or  corporations  furnish- 
ing such  energy  (122-,348,  142+319,  46  U  R.  A.  [N.  S.]  437).     Electricity,  <8=»11. 

That  one  applying  to  such  city  for  service  used  three-phase  motors,  for  which  the  city 
eoold  not  furnish  current,  except  at  an  expense  of  $80  for  transformers,  did  not  relieve  it  of 
tbe  duty  to  furnish  service,  since  it  could  impose  the  expense  on  the  applicant,  if,  in  doing  so, 
it  did  not  discriminate  against  him.  Tbe  city  has  a  large  discretion  in  choosing  the  method  of 
•djustment  of  such  expense  (121-348,  142+319,  46  L.  B.  A.  [N.  S.]  437).    Eiectridty,  <S=>11. 

1506.    Condemnation  of  land  for  public  buildings — 

The  provision  of  this  section  that  the  city,  may  take  possession  of  land  condemned  without 
giving  bond,  but  that  by  doing  so  it  shall  be  absolutely  bound  to  pay  the  award,  is  not  applica- 
ble to  proceedings  taken  by  the  city  of  Minneapolis  under  its  charter,  containing  a  provision 
that  it  may  abandon  condemnation  proceedings  at  any  time  (135-243,  160+775).  Eminent  Do- 
main, «=9246(2, 3). 

1515.    Same— Limit  of  debt— Tax  levy— 

123-435,  148+1124. 

[1545 — ]1.  Draining  land  injurious  to  health  in  cities  not  imder  home 
rule  charters — ^Any  city  of  the  first  class,  not  operating  under  a  home  rule 
charter,  shall  have  power  and  authority  to  drain  or  fill  any  low,  marsh  or 
swamp  lots  and  land  in  said  city,  which  is  injurious  or  detrimental  to  the 
public  health.    ('15  c.  275  §  1) 

[1545 — ]2.  Same — ^Assessment  of  cost — ^Whenever  the  city  council  or 
other  governing  body  of  said  city  shall  .determine  that  any  low,  marsh  or 
swamp  lots  or  land,  within  the  limits  of  said  city,  is  injurious  or  detrimental 
to  the  public  health,  it  may  drain  or  fill  such  lots  and  land  with  earth  or  oth- 
er material  and  assess  the  cost,  or  any  part  of  the  cost  thereof,  upon  the  lots 
and  land  benefited  thereby.     ('15  c.  275  §  2) 

[1545— ]  3.  Sam&— Petition — Duty  of  engineer — Notice  and  hearing- 
Assessment,  etc. — ^Whenever  twenty-five  or  more  residents  and  freeholders  of 
said  city  file  with  the  city  clerk  of  said  city  a  petition  to  drain  or  fill  any  low, 
marsh  or  swamp  lots  and  land  within  the  limits  of  said  city,  said  city  clerk 
shall  present  said  petition  to  the  city  council  of  said  city  at  its  next  regular 
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meeting.  It  shall  thereupon  be  the  duty  of  the  city  engineer  of  said  city  to 
make  and  file  in  the  office  of  said  city  clerk  an  estimate  of  the  cost  of  such 
improvement,  stating  therein  the  proportion  of  such  estimated  cost  as  to 
each  lot  or  parcel  of  land  to  be  drained  or  filled,  and  also  a  list  of  the  several 
lots  and  parcels  of  land  proposed  to  be  drained  or  filled,  and  the  names  of 
the  owners  of  the  several  lots  or  parcels  of  land  as  nearly  as  the  city  engi- 
neer can  readily  ascertain  the  same,  and  the  amount  of  assessment  for  bene- 
fits to  be  levied  upon  each  of  said  lots  and  parcels  of  land,  and  upon  the  lots 
and  parcels  of  land  adjacent  thereto,  or  in  the  vicinity  thereof  that  may 
be  benefited  by  said  improvement,  not  to  exceed,  however,  the  estimated  cost 
bf  said  improvement.  Thereupon  it  shall  be  the  duty  of  said  city  clerk  to 
give  notice  to  all  parties  interested  by  one  publication  in  the  official  paper  of 
said  city  that  he  will  at  the  next  meeting  of  the  city  council,  or  as  soon  there- 
after as  practicable,  present  such  petition,  estimate  and  report  of  the  city  en- 
gineer to  the  city  council  for  consideration  and  action,  which  said  i^otice  shall 
be  published  at  least  five  days  before  the  meeting  of  said  city  council  in  which 
said  petition,  report  and  estimate  are  to  be  considered;  said  published  notice 
shall  contain  a  description  of  the  several  lots  and  parcels  of  land  proposed 
to  be  drained  or  filled,  and  a  description  of  the  several  lots  and  parcels  of 
land  proposed  to  be  assessed  for  said  improvement,  and  the  amount  proposed 
to  be  assessed  against  each  of  said  lots  and  parcels  of  land,  together  with 
the  names  of  the  owner  or  owners  of  each  of  said  lots  and  parcels  of  land,  as 
nearly  as  the  same  can  be  readily  ascertained,  a  copy  of  which  notice  shall 
be  mailed  by  the  city  clerk  to  the  owners  of  such  lots  and  parcels  of  land  so 
drained  or  filled  and  benefited  so  nearly  as  can  be  ascertained  from  the  rec- 
ords in  the  office  of  the  county  auditor  and  otherwise.  At  said  meeting  of  the 
city  council  at  which  said  petition,  report  and  estimate  is  to  be  heard,  said 
city  council  may  act  upon  the  same  and  hear  any  complaint  or  objection  as 
to  the  propriety  and  necessity  of  such  improvement  and  assessment  propos- 
ed to  be  levied  against  said  lots  and  parcels  of  land,  or  any  of  them,  or  it  may 
refer  the  matter  to  a  committee  of  the  council  to  hear  said  objections  and 
complaints,  and  report  thereon. 

After  such  hearing  the  city  council  of  said  city  may  by  resolution  deter- 
mine and  provide  that  certain  lots  and  land  or  any  portion  thereof,  shall  be 
drained  or  filled,  and  may  adopt  the  assessment  made  by  said  city  engineer, 
or  may  revise  the  same  as  they  may  deem  just,  aT\^  may  assess  the  cost  of 
said  improvement,  or  any  portion  thereof  on  the  lots  or  lands  to  be  drained 
or  filled,  or  the  lots  and  lands  adjacent  thereto  or  in  the  vicinity  thereof  which 
said  city  council  may  determine  to  be  benefited  by  said  improvement,  and 
in  and  by  said  resolution  the  city  council  shall  estimate  and  fix  upon  the  cost 
of  such  improvement  and  assess  and  levy  such  cost,  or  any  portion  thereof, 
upon  the  lots  and  parcels  of  land  benefited  by  said  improvement  to  the  amount 
of  such  benefit,  and  the  city  council  shall  cause  to  be  made  and  shall  adopt 
an  assessment  roll  thereof  in  any  form  which  the  city  council  may  deem 
proper.  Said  assessment  roll  shall  be  made  up  and  returned  to  the  county 
auditor  of  the  county  in  which  said  city  is  located,  and  said  assessment  shall 
be  spread  upon  the  books  of  said  county  auditor  and  all  other  proceedings 
had  as  in  the  case  of  assessment  for  sewers,  water  mains,  or  other  local  im- 
provements; provided,  however,  that  when  such  assessment  roll  shall  have 
been  delivered  to  the  county  auditor  of  said  county,  said  county  auditor  shall 
divide  each  assessment  for  such  improvement  into  five  equal  parts,  as  nearly 
as  the  same  can  be  divided,  and  shall  in  the  books  of  his  office  extend  said 
assessment  over  five  successive  years  succeeding  to  the  year  in  which  said 
assessment  shall  have  been  ordered,  that  is  to  say:  said  assessments  are  to 
be  paid  in  five  equal  annual  installments,  with  interest  to  be  paid  annually 
on  each  one  of  said  assessments  after  the  first  installment,  at  the  rate  of  six 
per  cent  per  annum,  and  the  owner  or  owners,  or  other  persons  whose  duty 
or  right  it  may  be  to  pay  such  special  assessment,  shall  have  the  right  to  pay 
the  same  at  any  time  after  the  first  year's  installment  becomes  due,  or  they 
may  pay  the  same  in  said  five  annual  installments,  with  interest  on  each  one 
of  said  deferred  installments  to  be  paid  annually  at  the  time  of  paying  the 
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assessment  due  each  year ;  and  the  auditor  of  said  county  shall  at  the  time  of 
extending  such  special  assessment  on  the  tax  list  in  such  parallel  columns  for 
such  assessment,  add  to  the  amount  of  each  assessment  for  each  year  after 
the  first  installment,  interest  on  each  installment  remaining  unpaid,  at  said 
rate  of  six  per  cent  per  annum  on  the  whole  of  such  unpaid  installments,  and 
said  interest  on  the  whole  of  said  installments  shall  be  paid  each  year  at  the 
same  time,  and  in  the  same  manner  that  said  installments  are  to  be  paid. 
('15  c.  275  §  3) 

[1545 — ]4.  Same — Certificates  of  indebtedness— The  city  council  for  the 
purpose  of  realizing  the  funds  for  making  such  improvement  may  issue  and 
sell  special  certificates  of  indebtedness,  which  shall  entitle  the  holder  thereof 
to  all  sums  realized  upon  such  assessment,  or  if  deemed  advisable  a  series 
of  two  or  more  certificates  against  any  one  assessment  which  shall  entitle 
the  several  holders  thereof  to  share  pro  rata  all  sums  realized  upon  such  as- 
sessments including  interest  and  penalties,  and  the  city  council  may  bind  the 
city  to  make  good  deficiencies  in  the  collection  up  to  but  not  exceeding  the 
principal  and  interest  at  the  rate  fixed  as  hereinafter  provided.  If  the  city 
because  of  any  such  guaranty  shall  redeem  any  certificate  it  shall  thereupon 
be  subrogated  to  the  holders'  rights.  For  the  purpose  of  such  guaranty  pen- 
alties collected  shall  be  credited  upon  deficiencies  of  principal  and  interest  be- 
fore the  city  shall  be  liable.  Such  certificates  shall  bear  interest  at  a  rate  to 
be  fixed  by  the  city  council  of  said  city  not  exceeding,  however,  six  per  cent 
per  annum,  and  such  certificates  may  be  sold  at  public  or  private  sale,  but  for 
not  less  than  the  par  value  thereof.  The  city's  liability  upon  such  guaranty 
shall  not  be  taken  into  account  as  a  part  of  its  indebtedness  until  the  amount 
of  such  deficiency  of  collection,  defined  as  aforesaid,  is  determined  and  then 
only  for  the  amount  of  such  deficiency.    ('15  c.  275  §  4) 

1546.    Replacing  sidewalks — 

Duty  to  keep  sidewalks  in  safe  condition,  and  contributory  negligence  of  i>er8oa  injured 
(203  Fed.  35,  121  C.  O.  A.  371).     Municipal  Corporations,  «=»765(1),  808(1). 

A  dt?  held  to  have  had  notice  of  a  defect  in  a  sidewalk  in  time  to  have  repaired  it  be- 
fore an  accident  (126-191,  14Sf304).    Municipal  Corporations,  <&=>819<6). 

[1546 — ]1.  Paving  arterial  streets  in  cities  not  under  home  rule  charters 
—Special  assessments  and  taxes — ^The  city  council  or  other  governing  body 
or  [of]  any  city  of  the  first  class  not  operating  under  a  home  rule  charter  is 
hereby  authorized,  notwithstanding  any  provision  in  the  charter  of  such  city  to 
the  contrary,  to  determine  in  and  by  its  resolution  directing  that  any  arterial 
street  therein  or  any  part  of  either  be  paved,  what  proportion  of  the  cost  of 
such  paving  shall  be  defrayed  by  a  special  assessment  upon  the  real  property 
fronting  thereon.  Such  proportion,  however,  shall  in  no  case  be  less  than 
one-half  of  the  cost  to  the  city  of  paving  that  part  of  the  arterial  street  lying 
between  the  center  line  thereof  and  such  abutting  property.    ('15  c.  278  §  1) 

[1546 — ]2.  Same — ^Assessment,  how  levied — Remaining  cost,  how  paid — 
Whenever  the  proportion  to  be  so  assessed  is  determined  in  the  manner  afore- 
said, the  assessment  shall  be  levied  accordingly  and  the  remaining  cost  of  such 
paving  shall  be  paid  by  the  city  out  of  any  funds  in  its  treasury,  not  derived 
from  such  special  assessments,  available  for  pjving  purposes.    ('IS  c.  278  §  2) 

[1546_]3,  Same — ^Tax  levy — In  all  such  cases  the  council  or  other  gov- 
erning body  of  such  city  may  levy  with  the  other  city  taxes  a  tax  sufficient  to 
•  pay  the  amount  not  so  assessed  upon  abutting  lands  on  all  property  within  the 
city  subject  to  general  taxation,  and  may  direct  into  what  fund  the  proceeds 
of  said  tax  shall  be  paid.    ('15  c.  278  §  3) 

[1546 — ]4.  Same — Application  to  what  cities — This  act  shall  not  apply 
to  any  city  whose  inhabitants  have  adopted  a  charter  pursuant  to  Section  36, 
Article  4,  of  the  state  constitution.    ('15  c.  278  §  4) 

[1546^]  5.  Streets  and  alleys  not  used  by  public  in  cities  not  tmder  home 
rule  charters — Leases — Every  city  of  the  first  class  not  operating  under  a 
home  rule  charter  is  hereby  authorized  and  empowered,  in  any  and  all  cases 
where  the  tracts  of  ground  have,  in  the  platting  of  land  in  such  city  or  other- 
wise, been  dedicated  to  public  use,  to  be  used  for  streets,  alleys  or  other  simi- 
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lar  public  purposes,  other  than  parks  or  parkways,  and  such  tracts  of  ground 
or  any  part  thereof  by  reason  of  change  of  grade  of  railroads  or  of  other 
streets  or  alleys  crossing  such  railroads  or  in  any  other  way,  have  become,  at 
least  for  a  number  of  years  in  the  future,  unfitted  for  use  by  the  public  for  the 
purpose  for  which  they  were  dedicated  to  public  use,  to  leave  to  the  owner  or 
owners  of  property  abutting  thereon  the  surface  of  such  portion  of  streets  or 
alleys  or  tracts  of  ground  as  cannot  be  used  by  said  city  for  the  purposes  for 
which  such  ground  was  dedicated,  or  grant  the  right  in  the  nature  of  a  lease 
to  erect  structures  overhead  across  the  same,  for  a  short  period  or  permanent- 
ly, or  under  the  surface  thereof,  in  the  manner  and  under  the  conditions  here- 
inafter set  forth.    ('15  c.  291  §  1) 

[1546 — ]6.  Same— Application  {or  lease,  etc. — ^Procedure  of  council — 
Reiital,  etc. — Whenever  application  shall  be  made  to  the  city  council  or  com- 
mon council  of  any  such  city  to  lease,  or  to  vacate,  any  such  tract  of  ground 
as  is  hereinbefore  referred  to,  the  question  of  the  advisability  of  said  city's 
making  such  lease  or  vacation  shall  be  referred  to  the  appropriate  committee 
of  said  council ;  and  if  after  a  full  consideration  of  said  question,  including  the 
viewing  of  the  premises  in  question  by  the  whole  committee  in  a  body,  said 
committee  shall  report  back  to  said  council  that  it  is  to  the  interest  of  said 
city,  and  the  citizens  thereof,  to  make  the  proposed  lease,  then,  and  in  every 
such  case,  if  the  said  council  shall  by  a  two-thirds  vote  of  the  whole  member- 
ship of  such  body,  determine  to  proceed  with  such  lease,  the  question  as  to 
the  amount  of  yearly  rental  to  be  charged  by  said  city  for  the  use  of  such 
street,  alley  or  tract  of  ground  or  portion  thereof  shall  be  referred  to  five  com- 
missioners appointed  in  the  same  manner  as  commissioners  are  appointed  to 
assess  benefits  and  award  damages  in  case  of  opening  new  streets  Or  alleys  in 
said  city,  and  such  commissioners  shall  in  all  such  cases  receive  for  their  serv- 
ices the  same  fees  as  they  receive  for  services  in  proceedings  for  the  opening 
of  new  streets  or  alleys ;  provided,  that  the  city  council  or  common  council 
of  the  city  taking  proceedings  to  lease  such  streets,  alleys  or  tracts  of  ground 
or  portions  thereof,  as  are  referred  to  in  section  one  [1546 — 5]  of  this  act 
shall  not  be  bound  to  lease  for  the  rental  decided  upon  by  such  commission- 
ers, but  said  council  may,  after  hearing  the  report  of  said  commissioners,  by 
a  majority  vote,  refuse  altogether  to  make  such  release  or  may  require  the 
person  leasing  such  street  or  alley  or  tract  of  ground  to  pay  such  larger  sum 
for  such  lease  as  the  said  council  may  determine,  if  in  the  judgment  of  a  ma- 
jority of  said  council  a  larger  rental  or  price  should  in  any  particular  case  or 
cases  be  paid ;  but  no  rental  shall  in  any  case  be  any  less  than  the  amount 
recommended  by  the  commissioners  as  aforesaid;  nor  shall  such  rental  in 
any  case  be  greater  than  six  (6)  per  centum  per  annum  on  one-sixth  (1-6)  of 
the  value  of  the  fee  of  the  land  so  leased ;  and  in  case  of  the  renting  of  any 
such  street  or  alley  or  tract  of  ground  the  city  council  may  impose  any  such 
conditions  as  they,  in  their  judgment,  shall  deem  necessary,  relative  to  reserv- 
ing rights  to  put  in,  at  any  time,  in  such  street,  alley  or  tracts  of  ground  either 
sewers  or  water  mains  that  may  be  needed,  and  the  necessary  manholes,  hy- 
drants, and  other  appliances  connected  with  sewers  or  water  mains,  and  also 
any  conduits  that  may  be  needed  by  the  city  itself  for  wires  or  cables  to  con- 
duct electricity  for  any  city  purposes.    ('15  c.  291  §  2) 

[1546^]  7.  Same— Disposition  of  rentals — ^All  money  paid  for  rental  un- 
der the  provisions  of  this  act  shall  be  paid  into  the  ward  fund  of  the  ward  in 
which  such  street,  alley  or  tract  is  located,  or,  if  located  in  more  than  one 
ward,  then  into  the  ward  funds  of  the  respective  wards  in  which  such  street, 
alley  or  tract  is  located  in  amounts  proportionate  to  the  area  thereof  located 
in  each  of  such  wards.    ('15  c.  291  §  3) 

[154^^]8.  Same^Damages — If  in  any  case  where  the  lease  of  any  such 
street,  alley  or  tract  of  ground  is  proposed,  the  use  of  such  street,  alley  or 
tract  by  the  general  public  for  which  it  was  dedicated  to  public  use  is  to  all 
intents  and  purposes  impossible,  but  nevertheless  some  persons  shall  be  spe- 
cially inconvenienced  or  damaged  by  such  lease,  if  made,  then  and  in  every 
such  case  the  commissioners  referred  to  in  section  two  hereof  [1546 — 6]  shall 
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determine  the  amount  of  damages  to  which  each  of  such  persons  specially 
damaged  is  entitled,  and  make  report  to  the  council;  and  said  council  shall 
require  the  person  to  whom  said  lease  is  made,  and  before  the  same  is  con- 
summated, to  pay  to  each  of  said  persons  specially  damaged  a  sum  not  less 
than  the  amount  determined  by  said  commissioners,  and  such  larger  sum,  if 
any,  as  the  said  council  may  determine  is  fairly  and  j,ustly  due  as  damages  to 
the  various  persons  respectively  who  may  be  specially  damaged  by  the  lease 
in  question ;  provided  that  nothing  in  this  act  shall  be  construed  as  cutting 
oflf  or  abridging  the  right  of  any  one  damaged  by  such  lease  to  apply  to  the 
courts  for  damages  or  for  such  other  relief  in  such  case  as  the  courts  may  be- 
empowered  to  grant.    ('15  c.  291  §  4) 

[1546— ]9i.  Taxes  for  roadways  in  arterial  streets  in  cities  not  under  home 
rule  charters — ^The  city  council,  or  other  governing  body  of  any  city  of  the 
first  class  not  organized  pursuant  to  section  36,  article  4,  of  the  state  constitu- 
tion, is  hereby  authorized  to  levy  annually,  with  and  as  part  of  the  general 
taxes  of  each  of  the  years  1917,  1918,  1919,  1920,  1921,  and  1922,  a  tax  not  ex- 
ceeding one  mill  on  each  dollar  of  the  assessed  valuation  of*all  property,  real 
and  personal,  therein  subject  to  general  taxation,  for  the  purpose  of  construct- 
ing permanent  roadways  not  over  twenty-four  feet  in  width  in  arterial  streets, 
as  hereinafter  defined,  but  not  more  than  40%  of  the  expense  of  paving  any 
street  shall  be  paid  out  of  this  fund.    ('17  c.  218  §  1) 

[1546— ]  10.    Same— "Arterial     street"     defined— How     designated— No 

street  shall  be  deemed  an  arterial  street  unless  it  forms  a  part  of  a  main  thor- 
oughfare leading  from  the  city  boundary  to  the  populous  districts  of  the  city. 
Before  levying  any  tax  hereunder,  the  council  shall  designate  the  arterial 
streets  upon  which  the  proceeds  of  the  tax  may  be  expended  and  the  streets 
so  designated  shall  constitute  the  system  of  arterial  streets  on  which  such 
taxes  may  be  expended  and  the  system  so  designated  shall  not  be  changed 
during  the  life  of  this  act.    ('17  c.  218  §  2) 

[1546— ]  11.  Same — Estimate  and  rate — ^The  city  council  shall  on  or  be- 
fore the  first  day  of  September  of  each  year,  estimate  the  amount  of  such  tax 
necessary  to  be  levied  with  the  taxes  of  that  year  and  the  amount  of  such  levy 
to  be  expended  upon  each  arterial  street  and  cause  a  certified  copy  of  such 
estimate  to  be  transmitted  to  the  board  of  tax  levy.  The  board  of  tax  levy 
may  fix  the  maximum  rate  to  be  levied  for  such  year  and  no  tax  shall  be  levied 
except  as  authorized  by  the  board  of  tax  levy.    ('17  c.  218  §  3) 

[1546 — ]12.  Same — ^Taxes,  how  collected  and  paid — A  certified  copy  of 
the  resolution  levying  such  tax  shall  be  transmitted  to  the  county  auditor  and 
the  amount  of  the  levy  shall  be  included  with  and  as  part  of  the  general  taxes 
for  the  state,  city  and  county  purposes  for  such  year  and  collected  therewith 
and  payment  thereof  shall  be  enforced  in  the  same  manner  and  with  like  pen- 
alties, interest  and  costs.    ('17  c.  218  §  4) 

[1546^]  13.  Good  roads  funds  for  paving  in  cities  not  tmder  home  rule 
charters — Each  city  of  this  state  now  or  hereafter  having  over  fifty  thousand 
inhabitants  and  not  governed  under  a  charter  adopted  pursuant  to  section  36, 
article  4  of  the  state  constitution  is  hereby  authorized  and  empowered,  act- 
ing through  its  city  council,  to  appropriate  an  "amount  not  exceeding  fifteen 
thousand  dollars  from  the  so-called  good  roads  funds  of  the  city  heretofore 
raised  by  taxation  under  and  pursuant  to  Chapter  368,  General  Laws  of  1909, 
and  Chapter  175,  General  Laws  of  1913,  and  to  use  such  amount  not  exceed- 
ing fifteen  thousand  dollars  for  the  purpose  of  defraying  the  cost  of  paving  any 
of  the  public  streets  or  avenues  in  such  tity  laid  and  constructed  during  the 
year  1914,  in  such  manner  and  to  such  extent  as  the  city  council  of  such  city 
shall  deem  best,  notwithstanding  any  express  or  implied  limitations  in  either 
of  said  acts  to  the  contrary,  and  to  annul  and  cancel  in  whole  or  in  pro  rata 
parts  according  to  frontage  the  special  assessments  made  on  abutting  prop- 
erty for  the  cost  of  such  paving  to  an  amount  not  exceeding  fifteen  thousand 
dollars,  and  to  authorize  and  require  the  county  auditor  of  the  county  in 
which  such  city  is  situated  to  cancel  upon  the  tax  lists  and  tax  books  in  his 
office  and  in  the  office  of  the  county  treasurer  the  special  assessments  or  por- 
8upp.G.S.MiNN.*17— » 
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tions  thereof  canceled  and  annulled  by  the  city  council  pursuant  to  this  act. 
The  amount  of  any  portions  of  any  such  assessments  so  canceled  by  the  city 
council  which  shall  be  paid  by  owners  of  abutting  property  assessed  therefor 
may  be  refunded  and  repaid  from  said  amount  of  fifteen  thousand  dollars  ap- 
propriated as  herein  provided  to  such  owners  respectively  paying  such  assess- 
ments, and  the  remaining  balance  of  said  amount  of  fifteen  thousand  dollar^  so 
appropriated  as  herein  provided  equal  to  the  amounts  of  any  and  all  portions  of 
any  such  assessments  so  canceled  by  the  city  council  and  not  paid  by  owners 
of  abutting  property  assessed  therefor  may  be  transferred  by  the  city  council 
and  credited  to  the  permanent  improvement  revolving  fund  of  the  city  to  reim- 
burse said  fund  in  whole  or  in  part  for  the  cost  of  such  paving.    ('15  c.  328  §  1) 

[1547—]  1.  Fire  departments  in  cities  not  under  home  rule  charters — Hotu'S 
of  service — No  member  of  the  fire  department,  in  cities  of  the  first  class,  not 
operating  under  a  home  rule  charter  shall  be  compelled  or  required  to  be  on 
duty  more  than  fourteen  hours  in  any  one  day,  except  days  for  changing 
from  the  day  shift  to  the  night  shift.  That  no  member  of  the  fire  department, 
in  any  city  of  the  first  class,  not  operating  under  a  home  rule  charter  shall  be 
subject  to  call,  or  perform  any  duties  in  said  department  out  of  his  regular 
hours,  as  defined  in  this  section  ('17  c.  91  §  1) 

Section  3  repeals  inconsistent  acts,  etc. 

[1547 — ]2.  Same — Duty  of  coimcil — Rules — ^Temporary  firemen — That 
the  councils  or  other  governing  bodies  of  such  cities  shall  be  required  to  take 
such  steps  as  are  necessary  to  provide  means  and  money  to  meet  the  expendi- 
tures which  shall  be  necessary  to  carry  out  the  provisions  of  this  act.  Pro- 
vided, however,  that  the  chief  of  fire  department  may  establish  such  rules  as 
may  be  necessary  to  ensure  the  attendance  of  members  in  case  of  a  great 
conflagration,  or  unusual  fire  or  fires,  and  in  such  cases  the  chief  of  the  fire 
department  may  require  each  and  every  member  of  his  department  to  assist 
in  the  protection  of  life  and  property,  notwithstanding  said  member,  or  fire- 
man, has  been  relieved  from  duty  under  the  provisions  of  this  act.  Provided, 
further,  that  none  of  the  provisions  of  this  act  shall  be  construed  to  apply 
to  any  vacation  now,  or  hereafter  granted  to  any  firen^an  or  firemen  by  the 
city  or  municipality.  In  case  of  riot,  or  other  like  emergency,  the  chief  of 
fire  department  may  appoint  additional  firemen  and  officers  for  temporary 
service,  who  need  not  be  in  th?  classified  list  of  the  department.  Such  addi- 
tional firemen,  or  officers,  to  be  employed  only  for  the  time  during  which 
the  emergency  exists.    ('17  c.  91  §  2) 

1550.  Same— Property,  how  acquired — 

A  city  cannot  maintain  condemnation  proceedings  to  acquire  land,  ostensibly  for  an  al- 
ley, with  the  intention  of  devoting  the  land  to  a  purely  private  purpose  in  running  a 'switch 
track  to  the  land  of  an  individual;  and  parol  evidence  is  admissible  to  show  that  sudi  is 
the  purpose  of  the  city,  and  that  the  statement  in  tha  petition  that  the  property  is  sought  io 
be  condemned  for  an  alley  is  not  true  (183-221,  15&f240).    Eminent  Domain,  «=>13,  196. 

1551.  Same — Condemnation,  how  conducted,  etc. — 

Separate  assessments  for  distinct  interests  in  same  property  (128-432,  151-1-144).  Emi- 
nent Domain,  ®=3l57. 

[1556 — ]1.  One-eighth  mill  tax  for  playgrounds  in  cities  not  under  home 
rule  charters — ^The  Board  of  Park  Commissioners  of  each  city  of  the  first  class 
not  organized  under  Section  36,  Article  4  of  the  State  Constitution,  in  addi- 
tion to  all  powers  and  authority  already  possessed  is  hereby  authorized  and 
empowered  and  it  shall  be  its  duty  to  levy  annually  upon  all  the  property,  real 
and  personal,  of  the  city  a  tax  not  exceeding  one-eighth  of  a  mill  upon  each 
dollar  of  the  assessed  valuation  for  the  purpose  of  acquiring,  equipping,  main- 
taining and  governing  ploygrounds  for  the  public  use  as  a  part  of  the  system 
of  parks  and  parkways  of  the  city,  provided  that  credits  and  real  estate  mort- 
gages shall  be  subject  only  to  the  levy  and  collection  of  taxes  now  or  here- 
after prescribed  by  law,  and  provided  further  that  the  rate  of  such  levy  shall 
not  exceed  the  maximum  fixed  by  the  board  of  tax  levy  in  any  year.  ('15 
c.  230  §  1) 
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[1556 — ]2.  Same — How  certified,  collected  and  paid — ^AIl  taxes  so  levied 
shall  be  certified  to  the  county  auditor  of  the  county  in  which  the  city  is 
situated  on  or  before  the  tenth  day  of  October  of  each  year,  and  shall  be  in- 
cluded in  and  as  a  part  of  the  general  taxes  for  state,  city  and  county  pur- 
poses, and  the  same  shall  be  collected  with  and  the  payment  thereof  enforced 
in  the  same  manner  as  such  general  taxes  and  with  like  penalties  and  interest. 
Such  taxes  when  collected  shall  be  paid  to  the  city  treasurer  and  placed  in  a 
fund  to  be  known  as  playgrounds  fund,  and  shall  be  paid  out  by  warrants  or- 
dered by  the  board  of  park  commissioners  and  signed  by  the  president  and 
secretary  of  such  board  and  countersigned  by  the  city  comptroller.  ('15  c. 
230  §2) 

[1556 — ]3.  Same — Ordinances — ^The  board  of  park  commissioners  shall 
have  power  to  adopt  ordinances  to  secure  the  quiet,  orderly  and  suitable  use 
and  enjoyment  of  such  playgrounds  by  the  people  and  fix  and  ordain  penal- 
ties for  the  violation  thereof,  which  ordinances  shall  take  effect  from  and 
after  the  publication  thereof  in  the  official  newspaper  of  the  city.  The  pen- 
alties for  such  violation  may  include  fines  not  exceeding  one  hundred  dol- 
lars ($100)  or  confinement  in  the  city  workhouse  not  exceeding  ninety  (90) 
days.    ('15  c.  230  §3) 

[1556-^]4.  One-twentieth  mill  tax  for  shade  trees  in  cities  not  under  hcMne 
rule  charters — ^The  Board  of  Park  Commissioners  of  each  city  of  the  first 
class  not  organized  under  Section  36,  Article  4  of  the  State  Constitution  in 
addition  to  all  powers  and  authority  already  possessed  is  hereby  authorized 
and  empowered  and  it  shall  be  its  duty  to  levy  annually  upon  all  the  prop- 
erty, real  and  personal,  of  the  city  a  tax  not  exceeding  one-twentieth  of  a 
mill  upon  each  dollar  of  the  assessed  valuation  for  the  purpose  of  protecting, 
caring  for,  replacing  and  maintaining  the  shade  and  ornamental  trees  and 
shrubbery  in  the  streets  and  avenues  of  the  city — provided  that  credits  and 
real  estate  mortgages  shall  be  subject  only  to  the  levy  and  collection  of  taxjs 
now  or  hereafter  prescribed  by  law,  and  provided  further  that  the  rate  of  such 
levy  shall  not  exceed  the  maximum  fixed  by  the  Board  of  Tax  Levy  in  any 
year.    ('15  c.  231  §  1) 

[1556 — ]5.  Same — How  certified,  collected  and  paid — All  taxes  so  levied 
shall  be  certified  to  the  county  auditor  of  the  county  in  which  the  city  is 
situated  on  or  before  the  tenth  day  of  October  of  each  year,  and  shall  be  in- 
cluded in  and  as  a  part  of  the  general  taxes  for  state,  city  and  county  pur- 
poses, and  the  same  shall  be  collected  with  and  the  payment  thereof  enforced 
in  the  same  manner  as  such  general  taxes  and  with  like  penalties  and  interest. 
Such  taxes  when  collected  shall  be  paid  to  the  City  Treasurer  and  placed  in 
a  fund  to  be  known  as  the  Street  Forestry  Fund,  and  shall  be  paid  out  by  war- 
rants ordered  by  the  Board  of  Park  Commissioners  and  signed  by  the  Presi- 
dent and  Secretary  of  such  Board  and  countersigned  by  the  City  Comptroller. 
('IS  c.  231  §  2) 

[1565 — ]1.  Board  of  park  commissioners  in  cities  not  imder  home  rule 
charters — In  each  city  of  the  State  of  Minnesota  now  or  hereafter  having 
more  than  fifty  thousand  (50,000)  inhabitants  and  not  having  a  home  rule 
charter,  its  board  of  park  commissioners  shall  on  and  after  the  first  Monday  in 
January,  1917,  consist  of  the  mayor  of  the  city,  the  chairman  of  the  commit- 
tee on  roads  and  bridges  of  the  city  council  and  the  chairman  of  the  com- 
mittee on  public  grounds  and  buildings  of  the  city  council,  and  additional 
members  as  provided  in  Section  2.    ('15  c.  166  §  1,  amended  '15  c.  277  §  1) 

1015  c.  166  S  6  repeals  inconsiatent  acts,  etc. 

[1565 — ]2.  Same — Election — At  the  general  election  of  1916  the  electors 
residing  within  the  city  limits  of  each  odd  numbered  senatorial  district,  any 
part  of  which  lies  within  the  boundaries  of  the  city,  shall  elect  one  commis- 
sioner for  a  term  of  six  (6)  years;  and  at  the  general  election  of  1918  the 
electors  residing  within  the  city  limits  of  each  even  numbered  senatorial 
district,  any  portion  of  which  lies  within  the  boundaries  of  the  city,  shall 
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elect  one  commissioner  for  a  term  of  six  (6)  years ;  and  at  the  general  elec- 
tion of  1920  the  electors  of  the  entire  city  shall  elect  four  commissioners  at 
large  for  a  term  of  six  (6)  years. 

The  successors  of  each  of  the  commissioners  provided  for  in  this  section 
shall  be  elected  in  the  same  manner  at  the  general  election  next  preceding  the 
expiration  of  their  several  terms.  All  elected  commissioners  in  office  at  the 
time  of  the  passage  of  this  act  shall  serve  out  their  respective  terms.  ('15 
c.  166  §  2,  amended  '15  c.  277  §  2) 

[1565 — ]3.  Same — When  to  enter  on  duties — Each  of  such  commissioners 
shall  enter  upon  the  duties  of  his  office  on  the  first  Monday  of  January  next 
following  his  election,  and  serve  until  his  successor  is  elected  and  qualified. 
('15  c.  166  §  3) 

[1565 — ]4.  Same^Vacancies — Whenever  a  vacancy  occurs  in  the  office 
of  an  elected  commissioner,  it  shall  be  filled  by  the  board.    ('15  c.  166  §  4) 

[1565 — ]5.  Sprinkling  and  oiling  parkways  in  cities  not  under  home  rule 
charters — ^Assessments — ^The  board  of  park  commissioners  of  each  city  of  the 
first  class  not  organized  under  Section  36,  Article  4  of  the  state  constitution, 
shall  have  power  to  sprinkle  or  oil  the  parkways  of  said  city,  or  any  part 
thereof,  and  to  levy  and  assess  the  cost  of  said  sprinkling  or  oiling  upon  the 
lots  and  lands  fronting  upon  that  part  of  the  parkway  so  sprinkled  or  oiled 
by  an  equal  rate  per  front  foot  of  said  lots  and  lands.  No  assessment  shall  be 
levied  against  property  outside  of  the  city  limits  of  said  city.    ('15  c.  361  §  1) 

[1565 — ]6.  Same — Assessments  how  certified,  collected,  and  paid — The 
board  of  park  commissioners  shall  cause  each  such  assessment  to  be  certified, 
on  or  before  the  tenth  day  of  October  of  each  year,  to  the  county  auditor  of 
the  county  in  which  the  city  is  situated  and  the  county  auditor  shall  include 
the  same  with  and  as  a  part  of  the  annual  taxes  for  the  current  year  upon  the 
same  lands,  and  such  assessment  shall  be  collected  and  the  payment  thereof 
enforced  with  and  as  a  part  of  such  annual  taxes  and  with  like  interest,  pen- 
alties and  costs.  Such  taxes  when  collected  shall  be  paid  to  the  city  treas- 
urer and  placed  in  the  city  park  fund.    ('15  c.  361  §  2) 

1566.  System  of  streets,  parks  and  parkways  in  cities  not  under  home 
rule  charters — ^Acquisition  of  lands — Duties  of  council  and  park  commission- 
ers— ^The  city  council  and  the  board  of  park  commissioners  of  any  city  of  the 
first  class  may  by  concurrent  resolution  adopted  by  a  majority  vote  of  each 
body,  designate  lands  to  be  acquired  for  a  system  of  streets,  parks  and  park- 
ways, and  determine  that  such  land  shall  .be  acquired  by  proceedings  under 
this  act,  to  be  conducted  either  by  the  city  council  or  the  board  of  park  com- 
missioners, as  such  resolution  shall  specify.  If  said  proceedings  are  taken  by 
the  board  of  park  commissioners,  the  duties  herein  specified  to  be  performed 
by  the  city  clerk,  the  city  engineer  and  the  city  attorney  respectively,  shall  be 
performed  by  the  secretary,  the  engineer  and  the  attorney  elected  and  em- 
ployed by  the  board  of  park  commissioners,  and  the  powers  hereinafter  speci- 
fied to  be  exercised  by  the  city  council  may  for  the  purposes  of  this  act  be 
exercised  by  the  board  of  park  commissioners.  The  term  system  of  streets, 
parks  and  parkways,  as  used  herein,  shall  embrace  any  body  of  contigfuous 
land  of  whatever  shape  or  area,  designed  ultimately  to  be  used  in  part  for 
streets  and  in  part  for  parks  or  parkways,  and  the  concurrect  resolution  shall 
designate  what  part  is  for  streets,  what  part  for  parks  and  what  part  for 
parkways.  Whenever  the  city  council  desires  to  take  or  improve,  or  take  and 
improve,  land  for  street  purposes  alone,  it  may  proceed  under  this  act  for 
that  purpose  without  the  concurrence  of  the  board  of  park- commissioners, 
and  whenever  the  board  of  park  commissioners  desires  to  take  or  improve,  or 
to  take  and  improve,  land  for  parks  and  parkways  alone,  or  either,  it  may 
proceed  under  this  act  without  the  concurrence  of  the  city  council.  ('11  c.  185 
I  1,  amended  '17  c.  103  §  2) 

1917  c.  103  1 1  unenda  the  title  of  1911  c.  185,  as  amended  by  1913  c  845  {  7. 
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1567.  Same — Duty  of  engineer — Appointment,  powers  and  duties  of  com- 
missioners— Report — Duties  and  powers  of  council — ^Award  and  assessment — 
Assessment  roll — 

In  proceedings  to  condemn  land  "for  widening  a  street,  the  plat  and  survey  showed  the 
diaracter,  coarse,  and  extent  of  the  improvement,  and  the  property  to  be  taken  or  inter- 
fered with.  The  plat  named  "H.  K.  Feye"  as  the  owner  of  a  tract,  a  part  of  which  was  pro- 
poted  to  be  taken,  of  which  plaintiff  was  the  record  owner  of  a  four-fifths  interest,  but  it 
was  not  named  as  such  owner,  either  in  the  plat  or  published  notices,  and  no  award  was  made 
to  it,  the  only  award  made  and  confirmed  being  to  Feye.  Held,  that  the  provisions  of  this 
section  as  to  notice  was  complied  with,  the  omission  of  plaintiff's  name  not  being  a  fatal  de- 
parture, in  view  of  the  provision  that  the  names  of  owners  be  stated  "so  far  as  they  can 
leadily  be  ascertained"  (161+231).     Eminent  Domain,  €=»181. 

Such  proceedings  were  not  void  as  to  plaintiff's  interest  in  the  land,  as  a  denial  of  due 
process  of  law,  or  as  the  taking  of  its  land  without  compensation  (161+S231). 

Where  the  plat  and  survey,  and  the  notices  given  and  published,  clearly  show  that  the 
entire  interest  in  a  strip  of  land  sought  to  be  taken  for  widening  a  street  is  intended  to  be 
appropriated,  the  owner  of  an  undivided  interest  in  the  land,  whose  name  is  not  stated  in 
the  proceedings,  cannot  contend  that  the  only  interest  acquired  was  that  of  the  person  named 
as  owner  (161+231).     Eminent  Domain,  ^3243(1). 

1568.  Same — Objections  to  confirmation — Appeal  to  district  court — Com- 
missioners to  reappraise — Appeal  to  supreme  court — 

161+231;   note  under  f  1567,  ante. 

A  notice  of  objection  held  sufficient,  though  not  in  the  precise  words  of  the  statute  (128- 
631,  150+398).     Eminent  Domain,  <&=»235. 

[1568 — ]1.  Same — Awards  on  appeal  in  excess  of  or  less  than  awards  ap- 
pealed from — Increase  or  decrease,  how  paid — Commissioners — Increase  and 
deaease,  how  assessed — ^Assessment  lists — Objections  and  appeals — When- 
ever any  award  or  awards  of  damages  made  to  appellants  upon  any  such  ap- 
peal or  appeals  to  the  district  court  shall  exceed  the  amount  of  the  award  or 
awards  appealed  from,  and  when  any  assessment  or  assessments  of  benefits 
made  in  respect  to  any  appellant  or  appellants  upon  such  appeal  or  appeals 
shall  be  less  than  the  amount  of  the  assessment  or  assessments  of  benefits 
appealed  from,  the  amount  of  such  increase  in  the  amount  of  said  award  or 
awards  of  damages  and  the  amount  of  such  decrease  in  such  assessment  or 
assessments  of  benefits  may  be  paid  by  the  city  from  the  permanent  improve- 
ment fund  or  any  fund  of  the  city  available  therefor,  or  the  city  council  may 
cause  the  same  to  be  assessed  upon  and  against  any  property  benefited  by 
the  proposed  improvements  in  addition  and  without  prejudice  to  prior  assess- 
ments made  thereon  in  said  proceedings,  and  may  refer  the  matter  to  the 
commissioners  theretofore  appointed  by  the  council  in  such  proceeding  or  to 
new  commissioners  to  be  appointed  by  the  city  council.  Such  commissioners, 
whether  new  or  old,  shall  have  the  same  qualifications  as  required  of  com- 
missioners appointed  by  Section  2  [1567]  hereof  and  such  commissioners  shall 
take  oath  to  faithfully  discharge  their  duties  as  such  commissioners  and  give 
notice  of  the  time  and  place  when  and  where  they  will  meet  to  hear  persons 
interested  and  assess  the  amounts  of  such  increase  of  awards  of  damages  and 
decrease  of  assessments  of  benefits  upon  the  land  and  property  benefited  by 
.such  proposed  improvements.  Such  commissioners  shall  meet  at  the  time  and 
place  so  designated  in  their -notice  and  hear  all  persons  interested  and  assess 
the  amount  of  such  increased  awards  of  damages  and  decreased  assessments 
of  benefits  upon  the  property  benefited  by  such  proposed  improvements,  in 
proportion  to  such  benefits,  but  in  no  case  shall  the  amount  of  such  assess- 
ment exceed  the  actual  benefit  to  the  lot  or  parcel  of  land  so  assessed,  and 
said  commissioners  shall  prepare  and  report  to  the  city  council  an  assess- 
ment list  of  the  assessment  so  made  by  the  commissioners,  containing  a  brief 
description  of  each  piece  of  property  assessed,  the  name  of  the  owners  thereof 
if  known,  and  the  amount  assessed  against  the  same.  Said  commissioners 
shall  file  such  assessment  list  with  the  city  clerk,  who  shall  present  such  list 
to  the  city  council  for  consideration.  A  brief  minute  of  the  presentation  of 
such  assessment  list  to  the  city  council  shall  be  made  and  published  in  the 
record  of  the  proceedings  of  the  city  council,  which  shall  be  held  to  be  suffi- 
cient notice  to  all  persons  concerned.  Such  assessment  list  shall  lie  over  with- 
out action  thereon  by  the  city  council  until  the  next  regular  meeting  of  the 
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council  which  will  occur  at  least  one  week  thereafter,  at  which  time  or  any 
meeting  thereafter  the  city  council  may  confirm  such  assessments  and  assess- 
ment roll  or  send  the  same  back  to  the  commissioners  for  further  considera- 
tion and  report  thereon.  Any  person  interested  who  is  dissatisfied  with  the 
amount  of  any  such  assessment  may  file  objections  thereto  and  may  appeal 
from  the  confirmation  of  such  assessment  by  the  city  council  to  the  district 
court  in  like  manner  and  with  like  proceedings  as  provided  in  Section  3  hereof 
[1568]  in  respect  to  filing  objections  and  taking  appeals  from  original  appeals 
made  in  such  proceedings.  Any  decrease  made  in  any  such  assessments  upon 
any  such  appeals  may  be  paid  by  the  city  from  the  permanent  improvement 
fund  or  any  fund  of  the  city  available  therefor,  or  cause  the  same  to  be  re- 
assessed as  hereinabove  provided.  ('11  c.  185,  amended  '13  c.  345;  '15  c. 
86  §  1) 

1915  c.  86  $  1  amends  1911  c.  185,  as  amended  by  1913  c.  386,  by  inserting  after  |  3  of 
said  chapter  185  as  amended  tlie  section  above  set  forth. 

1570.  Same — Clerk  to  transmit  assessment  roll  to  county  auditor — Install- 
ments, how  made  up  and  entered — Grounds  of  defense,  etc. — ^The  city  clerk 
shall  transmit  a  certified  copy  of  such  assessment  roll  to  the  county  auditor 
of  the  county  in  which  the  land  lies,  and  the  county  auditor  shall  include  5 
per  cent  of  the  principal  amount  of  such  assessment  with  and  as  part  of  the 
taxes  upon  each  parcel  for  each  year  for  twenty  years,  together  with  annual 
interest  at  the  rate  ascertained,  as  hereinafter  provided.  The  city  council  and 
board  of  park  commissioners  may,  however,  by  such  concurrent  resolution, 
determine  that  the  amount  of  such  assessment  shall  be  collected  in  five  or  ten 
equal  annual  installments  instead  of  twenty,  and  in  such  case  the  county 
auditor  shall  include  a  corresponding  per  cent  of  the  principal  amount  of  such 
assessment  with  and  as  part  of  the  taxes  of  each  year,  together  with  such 
annual  interest  until  the  whole  is  collected.  With  the  first  installment  the 
auditor  shall  include  interest  upon  the  entire  assessment  from  the  date  of 
the  assessment  to  the  time  when  the  tax  books  including  the  first  installment 
are  delivered  by  the  county  auditor  to  the  county  treasurer,  and  thereafter 
the  auditor  shall  include  in  the  taxes  for  each  year  one  of  such  installments, 
together  with  one  year's  interest  upon  such  installment,  and  all  subsequent  in- 
stallments at  the  same  rate,  each  of  which,  together  with  such  interest,  shall 
be  collected  with  the  annual  taxes  upon  such  land,  together  with  like  penal- 
ties and  interest  in  case  of  default,  all  of  which  shall  be  collected  with  and 
enforced  as  the  annual  taxes  and  credited  to  the  proper  city  fund.  Any  par- 
cel assessed  may  be  discharged  from  the  assessment  at  any  time  after  the 
receipt  of  the  assessment  by  the  county  auditor  by  paying  all  installments 
that  have  gone  into  the  hands  of  the  county  treasurer  as  aforesaid,  with  ac- 
crued interest,  penalties  and  costs,  as  above  provided,  and  by  paying  all  sub- 
sequent installments ;  or  any  parcel  assessed  may  be  discharged  from  the  as- 
sessment by  presenting  certificates  or  bonds  sold  against  such  assessments 
as  herein  provided  sufficient  in  amount  to  cover  all  installments  due  on  such 
parcel  and  accrued  interest,  penalties  and  costs,  and  all  installments  yet  to  ac- 
crue, by  surrendering  such  certificates  or  bonds  to  the  county  treasurer  for 
cancellation  or  having  endorsed  thereon  such  installments,  interest,  penalties 
and  costs.  Said  assessment  shall  be  a  lien  on  the  land  from  the  time  of  the 
making  thereof  as  against  the  owner  and  every  person  in  any  way  interested 
in  the  land.  The  owner  of  the  land  and  any  person  interested  therein  may  de- 
fend against  such  assessment  at  the  time  of  application  for  judgment  in  the 
regular  proceedings  for  the  enforcement  of  delinquent  taxes,  but  such  assess- 
ment shall  not  be  deemed  invalid  because  of  any  irregularity,  provided  the 
notices  have  been  published  substantially  as  required,  and  no  defense  shall 
be  allowed  except  upon  the  ground  that  the  cost  of  the  improvement  is  sub- 
stantially less  than  the  amount  of  the  assessment,  and  then  only  to  the  extent 
of  the  difference  between  the  assessment  and  the  actual  cost.  Assessments 
made  under  this  act  shall  be  called  special  street  and  parkway  assessments  of 
the  city  of and  numbered  consecutively.  Whenever  an  assess- 
ment is  certified  as  aforesaid  by  the  city  clerk  to  the  county  auditor,  a  dupli- 
cate thereof  shall  be  sent  to  the  city  comptroller,  and  all  such  assessments 
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shall  be  sufficient  [sufficiently]  identified  by  the  name  and  number  as  afore- 
said.  ('11  c.  185  §  5,  amended  '17  c.  103  §  3) 

1571.  Same^Method  of  improvement — ^Assessments  for  benefits,  etc.— 
Existing  streets,  parks,  etc. — ^The  city  council  and  park  commissioners  may 
by  such  concurrent  resolution  specify  the  method  of  improving  any  such 
street,  park  or  parkway,  including  grading,  planting,  paving,  curb,  gutter  and 
sidewalk,  as  well  as  sewer  and  water  mains  where  necessary,  and  in  the  case 
of  parks,  the  necessary  structures  and  apparatus  for  playgrounds  and  general 
park  uses.  The  city  engineer  shall  estimate  the  cost  of  each  item  of  such 
improvement  separately  and  submit  the  estimate  with  the  plat.  Such  esti- 
mates shall  be  for  not  to  exceed  six  inch  water  mains  and  not  to  exceed 
twenty-four  inch  sewers.  The  city  council  shall  examine  such  estimates  and 
after  modifying,  if  necessary,  find  and  adopt  an  estimate  of  such  cost.  The 
city  council,  in  appointing  commissioners,  shall  recite  said  estimate,  and  the 
commissioners  shall  assess  the  amount  thereof  upon  such  lots  and  parcels  of 
land  in  the  city  as  they  shall  deem  specially  benefited  in  proportion  to  such 
benefits,  and  not  exceeding  the  actual  benefit  to  any  parcel,  and  add  the  same 
to  the  benefits  assessed  under  section  2  of  this  J 1567]  act  and  report  the  net 
result  of  damages  or  benefits  as  required  by  said  section  2  [156/],  and  with 
like  proceedings  thereafter.  Provided  that  if  in  any  proceeding  under  this 
act  the  actual  cost  of  the  improvement  of  any  such  street,  park  or  parkway 
in  the  manner  herein  designated  is  less  than  the  estimated  cost  thereof  as 
found  and  adopted  by  the  city  council,  the  city  council  may  direct  the  distribu- 
tion of  such  excess  as  follows :  In  case  the  assessments  in  any  such  proceed- 
ing have  not  been  entirely  collected,  or  in  case  the  city  council  deem  that  any 
such  assessments  may  not  be  fully  collected,  the  city  council  may  direct  the 
city  comptroller  to  retain  in  the  fund  in  such  proceeding  a  sum  sufficient,  in 
the  judgment  of  said  city  council,  to  cover  the  deficiencies  in  the  collection 
of  such  assessments,  and  the  city  council  may  direct  that  the  balance  of  such 
excess  of  estimated  cost  shall  be  disposed  of  in  the  manner  hereinafter  pro- 
vided. The  city  council  may  direct  the  city  comptroller  to  certify  the  amount 
of  such  balance  to  the  county  auditor.  'The  county  auditor  shall  thereupon 
deduct  such  amount  from  the  first  installment  of  the  assessment  to  be  col- 
lected after  the  receipt  of  such  certificate.  Such  deduction  shall  be  made 
from  the  assessment  against  each  piece  or  parcel  of  property  in  the  propor- 
tion that  such  excess  as  certified  by  the  city  comptroller  bears  to  the  total 
of  such  installment  of  the  assessment.  If  such  balance  as  certified  exceeds 
one  installment,  it  may  also  be  deducted  in  like  manner  from  succeeding  in- 
stallments until  the  same  is  fully  deducted. 

Provided  further  that  if  any  portion  of  the  damages  and  cost  of  such  im- 
provement has  been  paid  by  the  city,  the  city  council  shall  direct  the  city 
comptroller  to  certify  to  the  county  auditor  only  such  percentage  of  such  bal- 
ance or  excess  of  estimated  cost  as  shall  be  equal  to  the  percentage  of  the 
total  estimated  cost  of  the  improvement  and  damages  which  has  been  or  is 
assessed  against  benefited  property.  No  such  certificate  shall  be  directed  by 
the  council  or  issued  to  the  county  auditor  until  after  a  report  from  the  city 
engineer  that  the  work  under  any  such  proceeding  has  been  completed  and 
each  item  of  damage  or  cost  in  such  proceeding  paid.  In  any  such  proceed- 
ing where  there  is  or  may  be  such  an  excess  of  estimated  cost,  and  there  is 
or  shall  be  a  balance  in  the  fund  in  such  proceeding  over  and  above  the  actual 
cost,  the  city  council  shall  be  entitled  to  withdraw  from  such  fund  a  percent- 
age of  such  fund  equal  to  the  percentage  of  the  cost  of  such  improvement  paid 
by  the  city,  and  cause  such  percentage  to  be  deposited  in  the  fund  from  which 
it  was  originally  drawn  or  taken  by  such  city  council. 

Any  existing  street,  park  or  parkway  may  be  improved  and  the  expense 
thereof  assessed  and  raised  in  the  manner  provided  by  this  chapter,  including 
any  or  all  of  the  following  improvements  to-wit,  widening,  grading,  planting, 
pavements,  sidewalks,  curb  and  gutter  sewers  and  water  mains,  and  in  the 
case  of  parks  the  necessary  structures  and  apparatus  for  playgrounds  and  gen- 
eral park  uses.  In  case  of  streets  or  parkways  exceeding  80  feet  in  width,  the 
resolution  may,  for  the  purpose  of  facilitating  connections  with  private  prop- 


Digitized  by 


Google 


136  VILLAGES  AND  0ITIE8  §  [1571 — ]l 

erty  and  obviating  the  necessity  of  cutting  of  brt^aking  into  the  improvements, 
order  a  double  water  main  or  a  double  sewer,  one  on  either  side  of  the  street 
or  parkway,  or  adopt  such  other  arrangement  or  device  as  may  seem  most 
feasible.     ('11  c.  185  §  6,  amended  '17  c.  103  §  4) 

[1571 — ]1.  Same — ^Total  cost  not  to  be  less  than  $3,000 — No  lands  shall 
be  acquired  hereunder  for  streets,  parks  or  parkways,  and  no  proceedings 
shall  be  had  for  the  improvement  of  streets,  parks  or  parkways,  where  the 
total  cost  thereof  shall  be  less  than  $3,000.00.     ('17  c.  103  §  5) 

1572.    Same — Title  acquired — 
161+231;   note  under  |  1567,  ante. 

1575.  Same — Certificates  of  indebtedness — Guaranty — Interest — The  city 
council^  for  the  purpose  of  realizing  the  funds  for  making  such  improvement 
and  paying  such  damages,  may  issue  and  sell  special  certificates  of  indebted- 
ness, or  special  street  or  parkway  improvement  bonds,  as  they  may  decide, 
which  shall  entitle  the  holder  thereof  to  all  sums  realized  upon  any  such  as- 
sessment, or  if  deemed  advisable,  a  series  of  two  or  more  certificates  or  bonds 
against  any  one  assessment,  or  against  the  assessments  in  two  or  more  differ- 
ent proceedings,  the  principal  and  interest  being  playable  at  fixed  dates  out 
of  the  fund  collected  from  such  assessments,  including  interest  and  penalties, 
and  the  whole  of  such  fund  or  funds  is  hereby  pledged  for  the  pro  rata  pay- 
ment of  such  certificates  or  bonds  and  the  interest  thereon,  as  they  severally 
become  due.  Such  certificates  or  bonds  may  be  made  payable  to  the  bearer, 
with  interest  coupons  attached,  and  the  city  council  may  bind  the  city  to 
make  good  deficiencies  in  the  collection  up  to,  but  not  exceeding,  the  prin- 
cipal and  interest  at  the  rate  fixed  as  hereinafter  provided  and  for  the  time 
specified  in  Section  5  [1570].  If  the  city,  because  of  any  such  guaranty  shall 
redeem  any  certificate  or  bond,  it  shall  thereupon  be  subrogated  to  the  hold- 
er's rights.  For  the  purpose  of  such  guaranty,  penalties  collected  shall  be 
credited,  upon  deficiencies  of  principal  and  interest  before  the  city  shall  be 
liable.  Such  certificates  or  bonds  shall  be  sold  at  public  sale  or  by  sealed  pro- 
posals at  a  meeting  of  which  at  least  two  weeks'  published  notice  shall  be 
given,  to  the  purchaser  who  will  pay  the  par  value  thereof  at  the  lowest  in- 
terest rate,  and  the  certificates  or  bonds  shall  be  drawn  accordingly,  but  the 
rate  of  interest  shall  in  no  case  exceed  five  per  cent  per  annum,  payable  an- 
nually or  semi-annually.  The  city  clerk  shall  certify  to  the  county  auditor 
the  rate  of  interest  so  determined,  and  interest  shall  be  computed  upon  the 
assessments  at  such  annual  rate,  in  accordance  with  the  terms  of  Section  5. 
('11  c.  185  §  10,  amended  '17  c.  11  §  1) 

[1578 — ]1.  Regulating  use  of  parks  in  cities  not  under  home  rule  char- 
ters— The  Board  of  Park  Commissioners  of  each  city  of  the  first  class  not 
organized  under  Section  36,  Article  4  of  the  State  Constitution,  shall  have 
power  to  regelate  the  use  of  parks  and  parkways  heretofore  actually  acquired 
m  the  name  of  the  city  whether  within  or  without  the  corporate  boundaries, 
and  may  adopt  ordinances  to  secure  the  quiet,  orderly  and  suitable  use  and 
enjoyment  of  such  parks  and  parkways  by  the  people  and  fix  and  ordain  pen- 
alties for  the  violation  thereof,  which  ordinances  shall  take  effect  froni  and 
after  the  publication  thereof  in  the  official  newspaper  of  the  city.  The  pen- 
alties for  such  violation  may  include  fines  not  exceeding  one  hundred  dol- 
lars ($100)  or  confinement  in  the  city  workhouse  not  exceeding  ninety  (90) 
days.     ('15  c.  132  §  1) 

[1578 — ]2.  Same — Use  of  waters  of  lakes — Whenever  such  parks  or  park- 
ways, or  both,  embrace  the  entire  shore  of  any  navigable  lake,  the  board  of 
park  commissioners  may  regulate  the  use  of  the  waters  of  such  lake,  and  for 
that  purpose  adopt  ordinances  and  prescribe  penalties  for  the  violation  as 
provided  in  Section  1  [1578—1].     ('15  c.  132  §  2) 

[1578 — ]3.    Annual  tax  for  park  and  parkway  purposes  in  cities  not  under 
home  rule  charters — Any  city  of  the  first  class,  not  organized  under  section  • 
is,  article  4  of  the  Static  Constitution,  is  hereby  authorized  in  addition  to  and 
without  repeal  or  modification  of  powers  already  existing  in  that  behalf,  to 
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levy  annually  a  tax  for  park  and  parkway  purposes  upon  all  the  taxable  prop- 
erty in  the  city,  real  and  personal,  not  exceeding  one-half  of  one  mill  upon 
the  dollar  of  the  assessed  valuation  of  such  property.  No  such  tax  shall  be 
levied  beyond  the  maximum  rate  which  may  from  time  to  time  be  fixed  for 
that  purpose  by  the  board  of  tax  levy.     ('17  c.  393  §  1) 

[1578— ]4.  Same— Levy— How  collected,  etc.— The  board"  of  park  com- 
missioners or  other  body  having  the  general  maintenance  and  government  of 
parks  and  parkways  of  the  city  shall  by  resolution  make  such  levy  on  or  be- 
fore the  first  day  of  November  of  each  year  and  transmit  a  duly  certified  copy 
of  such  resolution  to  the  county  auditor  and  such  levy  shall  be  included  in 
and  collected  with  the  general  taxes  for  state,  county  and  city  purposes  for 
the  cnrrent  year,  and  shall  be  collected  in  the  same  manner  and  with  the  same 
penalties,  interest  and  costs,  and  when  collected  shall  be  paid  over  to  the  city 
treasurer  and  placed  in  the  city  park  fund.     ('17  c.  393  §  2) 

1579.  ■  Condemnation  of  lands  for  public  playgrounds — 

The  provision  of  this  section  as  to  the  right  of  the  city  to  take  possession  under  pen- 
alt;  of  standing  absolutely  bound  to  pay  the  damages  a.warded  is  not  applicable  to  a  pro- 
ceeding instituted  by  the  city  of  Minneapolis  under  its  charter,  a  provision  in  which  permits 
the  city  to  abandon  a  condemnation  proceeding  at  any  time  during  its  pendency  (135-243, 
lfl(H775).    Eminent  Domain,  «=»246(2,  3). 

1581.    Rteidence  districts — Council  may  designate^ 

Prohibiting  owner  from  erecting  four-family  flat  building  within  residential  district,  on 
ground  of  nnbealthful  congestion,  added  fire  risk,  and  more  difficult  police  supervision,  was 
beyond  police  power  and  void  (182+477).    Municipal  Corporations,  *=>601. 

An  ordinance  establishing  a  residential  district  and  prohibiting  the  erection  therein  of 
hotels,  stores,  factories,  warehouses,  dry-cleaning  plants,  public  garages  or  stables,  or  any 
indnstrial  establishment  or  any  business  whatsoever,  held,  as  applied  to  one  who  had  erect- 
ed a  store  building  under  a  permit  duly  issued,  and  who  applied  for  a  permit  to  install  an 
electric  lighting  system  therein  as  required  by  ordinance,  invalid,  as  taking  property  with- 
out compensation  and  as  depriving  him  of  property  without  due  process  of  law,  such  ordi- 
nance not  being  within  the  police  power  of  the  city  to  restrict  the  erection  of  buildings  in- 
jurions  to  the  public  welfare  (158+1017).  Constitutional  Law,  ^»278(1);  Eminent  Domain, 
*=»2(1);   Municipal  Corporations,  «=»625. 

1598.  Bonds  for  certain  purposes  authorized  in  cities  not  under  home  rule 
charters — 

That  a  resolution  authorizing  the  issuance  of  bonds  was  passed  by  the  council  before  the 
final  order  for  the  improvement  had  been  approved  by  the  mayor  and  published  did  not  make 
the  resolution  invalid  (123-1,  142+886).     Municipal  Corporations,  <&=»917(1). 

[1623 — ]1.  Gifts  for  medical  dispensaries  and  libraries  in  cities  under 
home  rule  charters — That  any  city  in  the  state  of  Minnesota  now  or  hereafter 
having  a  population  of  over  fifty  thousand  inhabitants,  shall,  in  addition  to  all 
other  powers  now  possessed  by  it,  have,  and  it  is  hereby  given,  power  and 
authority  to  accept  in  trust,  gifts,  devises  and  bequests  of  money  or  property, 
whether  the  same  be  donated,  devised  or  bequeathed  prior  or  subsequent  to 
the  passage  of  this  act,  for  the  purpose  of  founding,  establishing  and  maintain- 
4  ing  free  medical  dispensaries  for  the  benefit  of  the  poor  of  any  such  city  or  of 
the  county  in  which  any  such  city  is  situated,  and  for  the  purpose  of  founding, 
establishing  and  maintaining  free  public  libraries  for  the  use  and  benefit  of 
the  inhabitants  of  any  such  city  or  of  the  county  in  which  any  such  city  is 
situated.    ('15  c.  183  §  1) 

[1623 — ]2.  Same — Power  to  administer,  etc. — ^Any  such  city  is  hereby  au- 
thorized and  empowered  to  administer  any  gift,  devise  or  bequest  to  it  in 
trust  for  the  purposes  aforesaid,  by  such  officials,  officers  or  trustees  as  the 
donor  or  testator  may  designate  for  that  purpose  in  the  will  or  instrument 
creating  the  trust,  and  in  accordance  with  the  terms  of  such  will  or  instru- 
ment, and  any  officers  or  officials  of  any  such  city  or  of  any  county  in  which 
any  such  city  is  situated,  as  may  be  designated  to  administer  any  such  trust 
by  any  will  or  other  instrument  creating  the  trust  in  any  such  municipality 
for  either  or  both  of  the  purposes  aforesaid,  are  hereby  empowered  to  admin- 
ister, and  are  hereby  charged  with  the  duty  of  administering,  such  trust  in 
accordance  with  the  terms  of  the  will  or  instrument  creating  the  same.  ('15 
c.l83§2) 
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[1623— ]3.  Same— Application  to  what  cities— This  act  shall  apply  to 
cities  having  a  population  of  over  fifty  thousand  inhabitants  now  or  hereafter 
operating  under  a  home  rule  charter  adopted  pursuant  to  Section  36,  Article 
4,  of  the  Constitution  of  the  State  of  Minnesota.    ('15  c.  183  §  3) 

1625.    Power  to  maintain  auditorium  building — ^Auditorium  board — 
Where  an  auditorium  in  a  building  erected  for  municipal  purposes  is  no  longer  needed 

for  public  use  and  its  lease  will  lighten  taxation,  the  municipality  may  lease  it  for  private 

use  (162+1073).     Municipal  Corporations,  <&=>717. 

[1626—-]  1.  Auditorium  buildings  in  cities  not  under  home  rule  charters — 
Commission — In  any  city  of  this  state  having  a  population  of  more  than  50,- 
000  inhabitants,  not  operating  under  a  home  rule  charter,  there  is  hereby 
created  a  commission  for  the  purpose  of  acquiring  the  necessary  land,  the 
erection,  operation  and  management  of  a  building  for  auditorium  purposes 
and  for  the  purpose  of  raising  and  disbursing  funds  necessary  therefor.  ('17 
c.  340  §  1) 

Section  12  repeals  inconsistent  acts,  etc 

[1626 — ]2.  Same — Commission,  how  constituted  and  appointed — Said 
commission  shall  be  known  as  the  "board  of  auditorium  commissioners,"  and 
shall  consist  of  five  persons.  The  mayor  of  the  city  and  the  president  of  the 
city  council,  or  the  ^^oveming  body  of  the  city,  shall  be  ex-officio  members 
thereof.  The  remainmg  three  members  shall  be  appointed  by  the'  mayor  from 
among  the  freeholders  of  said  city  and  two  of  such  number  shall  be  men 
skilled  in  the  operation,  construction  and  handling  of  large  buildings.  Such 
commissioners  shall  be  originally  appointed  by  the  mayor  for  the  terms  of 
one,  two  and  three  years  and  thereafter  they  shall  be  appointed  for  terms  of 
three  years.    ('17  c.  340  §  2) 

[1626^]3.  Same— Oath — Officers — Such  commissioners  shall,  as  soon  as 
practicable  within  ninety  days  after  the  passage  of  this  act,  meet  at  the  court 
house  in  such  city  and  each  one  of  said  commissioners  shall  take  an  oath  be- 
fore one  of  the  judges  of  the  district  court  of  the  county  in  which  said  city  is 
located,  to  support  the  constitution  of  the  United  States  and  the  State  of  Min- 
nesota and  that  he  will  faithfully  and  honestly  perform  the  duties  of  said  office 
as  one  of  said  commissioners  and  that  he  will  not  knowingly  permit  any  fraud, 
dishonest  practice  or  cheating  by  any  contractor  or  other  person  doing  work 
or  performing  labor  for  said  commission  in  or  about  the  purchase  or  condem- 
nation of  said  site,  or  the  erection,  operation  or  furnishing  of  Said  auditorium 
contemplated  by  this  act,  nor  will  he  knowingly  permit  any  such  fraud,  dis- 
honest practice  or  cheating  by  any  person  or  persons  whomsoever. 

Said  commissioners  shall  elect  one  of  their  number  to  act  as  president  of 
the  board  and  one  of  their  number  to  act  as  vice-president  of  said  board,  each 
of  whom  shall  hold  his  respective  office  until  the  first  Tuesday  after  the  first 
Monday  of  January  in  the  year  following  his  election,  unless  sooner  removed 
by  said  board  and  until  his  successor  shall  have  been  elected  and  shall  have 
entered  on  the  duties  of  his  office;  and  on  every  first  Tuesday  after  the  first  / 
Monday  of  January  thereafter  a  like  election  of  president  and  vice-president 
shall  take  place,  who  shall  hold  their  respective  offices,  unless  sooner  removed 
by  said  board,  until  their  successors  are  elected  and  enter  upon  their  duties. 
'The  said  clerk  of  said  city  shall  serve  as  secretary  and  the  city  treasurer  as 
treasurer  of  said  board  and  said  board  may  appoint  such  employes  and  agents, 
to  be  paid  such  compensation  as  it  may  designate  and  as  to  it  may  seem  best. 
('17  c.  340  §  3) 

[1626 — ]4.  Same — ^Acquisition  d  property — Appraisers — Notice — Hear- 
ing— Damages — Report,  etc. — ^The  said  board  shall  have  the  power  to  acquire 
such  land  as  is  necessary  for  a  site  of  said  auditorium  by  purchase  or  by  lease 
and  whenever  it  is  unable  to  make  satisfactory  arrangements  for  the  purchase 
of  the  property  necessary  for  such  site,  it  shall  have  the  authority  and  it  is 
hereby  authorized  to  appoint  three  disinterested  citizens  of  said  city,  who 
shall  be  freeholders  therein,  as  appraisers  to  appraise  the,  damages  to  the  own- 
er or  owners  of  incumbrances,  or  to  any  person  having  a  lien  on  or  any  inter- 
est in  any  part  of  the  property  to  be  acquired ;  such  appraisers  shall,  after  be- 
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ing  sworn  to  faithfully  and  impartially  discharge  their  duties,  give  notice  as 
soon  as  practicable  of  the  time  when  and  the  place  where  they  will  meet  to 
attend  to  the  business  of  their  appointrnent  which  said  notice  shall  be  publish- 
ed at  least  t«i  days  in  two  daily  newspapers  published  in  said  city  and  at  the 
time  and  place  specified  in  such  notice  tney  shall  proceed  to  hear  all  persons 
interested  in  the  subject  of  appraisement,  at  which  time  they  shall  also  view 
the  premises.  They  may  hear  any  evidence  offered  by  any  parties  interested 
and  may  adjourn  from  day  to  day  for  the  purpose  aforesaid.  They  shall  also 
hear  the  owner  or  owners  and  also  any  person  having  any  interest  in  or  lien 
upon  any  part  of  said  property ;  when  their  view  and  hearing  shall  be  con- 
cluded they  shall  determine  the  amount  of  damages  to  be  paid  by  the  owner 
or  owners  and  to  each  person  who  may  have  any  interest  in  or  lien  upon  any 
part  of  said  premises.  If  there  should  be  any  building  standing  in  whole  or 
in  part  upon  any  part  of  said  land  to  be  taken,  said  appraisers  shall  in  such 
case,  determine  the  amount  of  damages  which  should  be  paid  to  the  owner 
or  owners  thereof,  and  shall  also  appraise  and  determine  the  amount  of  dam- 
ages to  be  paid  such  owner  or  owners  in  case  he  or  they  should  elect  to  re- 
move said  building  and  the  damage  in  relation  to  the  building  aforesaid  shall 
be  appraised  separately  from  the  damages  in  relation  to  the  land  upon  which 
the  same  is  erected.  If  the  lands  and  buildings  belong  to  different  persons, 
or  if  the  land  be  subject  to  a  lease,  mortgage  or  judgment,  or  if  there  be  any 
estate  less  than  the  estate  in  fee,  the  injury  or  damage  done  such  persons  so 
interested  respectively  may  be  awarded  to  them  by  the  appraisers :  provided 
that  neither  such  award  made  by  the  appraisers  nor  the  confirmation  thereof 
by  the  board  herein  created  shall  be  deemed  to  require  payment  of  such  dam- 
ages to  the  person  or  persons  named  in  said  award  in  case  it  shall  transpire 
that  such  person  or  persons  are  not  entitled  to  receive  the  same.  The  said 
appraisers,  having  ascertained  and  appraised  the  damages  aforesaid,  shall 
make  and  file  with  the  city  clerk,  as  secretary  of  the  board,  a  written  report 
of  said  board,  of  their  action  in  the  premises,  which  report  shall  contain  a 
schedule  of  the  appraisement  of  damages  made  to  each  person,  with  a  descrip- 
tion of  the  lands  and  names  of  the  owners,  if  known  to  them,  and  of  the  in- 
terest therein  of  each  person  to  whom  they  award  damages  and  also  a  state- 
ment of  the  costs  of  the  proceeding.  Upon  filing  the  said  report  the  secretary 
of  the  board  hereby  created  shall  give  notice  in  two  daily  newspapers  printed 
and  published  in  said  city  by  publication  therein  of  ten  days  to  the  effect  that 
said  appraisement  has  been  returned  and  filed  with  said  city  clerk,  as  secre- 
tary of  said  board  and  that  the  same  will  be  confirmed  by  the  board  herein 
created  at  a  meeting  thereof  to  be  named  in  said  notice,  unless  objections  are 
made  in  writing  by  persons  interested  in  any  land  required  to  be  taken.  ('17 
c.  340  §  4) 

[1626 — ]5.  Same — Removal  of  buildings — Confirmation,  revision,  etc.,  of 
assessment — Reappraisement — Payment  of  Damages,  etc. — Any  person  inter- 
ested in  any  building  or  buildings  standing  in  whole  or  in  part  upon  any  land 
required  to  be  so  taken  shall,  on  or  before  the  time  specified  in  such  notice, 
for  such  confirmation  notify  said  city  clerk,  as  secretary  of  said  board,  in 
writing  of  their  election  to  remove  such  building.  The  board  hereby  created, 
upon  the  day  fixed  for  the  consideration  of  such  report,  or  at  such  subsequent 
meeting  to  which  the  same  may  stand  over,  or  be  referred,  shall  have  power 
in  their  discretion  to  confirm,  raise,  revise  or  annul  the  appraisement  giving 
due  consideration  to  any  objections  interposed  by  parties  interested  and  if  so 
annulled  said  board  may  appoint  other  appraisers  in  like  manner,  as  the  first 
appraisers,  to  act  in  the  same  manner  to  re-appraise  the  same.  The  damages 
appraised  shall  be  paid  by  said  board  and  shall  be  so  paid  or  tendered  or  be 
deposited  with  the  clerk  of  the  district  court  of  said  county  as  hereinafter 
provided,  within  three  (3)  months  after  the  confirmation  of  such  appraise- 
ment and  report ;  but  in  case  any  appeal  or  appeals  shall  be  taken  from  the 
order  confirming  such  appointment,  then  the  amount  of  such  damages  shall 
not  in  any  case  be  required  to  be  paid  or  tendered  or  deposited  with  said  clerk 
of  the  district  court  as  aforesaid,  until  thirty  (30)  days  after  the  determination 
of  all  appeals  which  shall  have  been  so  taken.    The  land  and  property  re- 


Digitized  by 


Google 


140  yiLLAGEg  AND  CITIES  §   [1626 — ]6 

quired  to  be  taken  for  the  purposes  aforesaid,  shall  not  be  taken  possession  of 
until  the  damages  awarded  to  the  owner  thereof,  or  other  person  entitled 
thereto,  shall  have  been  paid  or  tendered  to  such  owner  or  deposited  with  the 
clerk  of  said  court,  as  hereinafter  provided  and  in  case  said  board  shall  be  un- 
able to  find  the  owner  or  other  person  to  whom  such  damages  are  due,  in 
order  to  pay  or  tender  the  same,  or  in  case  said  board  shall  be  unable  to  deter- 
mine to  whom  the  damages  so  awarded  should  in  any  particular  case  be  paid, 
or  in  case  of  disputed  claims  in  relation  thereto,  the  amount  of  damages  in 
any  such  case  may  be  deposited  by  order  of  said  board  in  the  district  court  of 
the  county  in  which  said  city  is  located ;  the  said  court,  upon  proper  applica- 
tion of  any  person  claiming  the  award  or  ary  part  thereof,  shall  determine  to 
whom  the  same  shall  be  paid". 

In  case  any  owner  or  owners  of  buildings  as  aforesaid  shall  have  elected 
in  manner  aforesaid  to  remove  his  or  their  buildings,  he  or  they  shall  so  re- 
move them  within  thirty  (30)  days  from  the  confirmation  of  said  report,  or 
within  such  further  time  as  the  board  may  allow  for  the  purpose  and  shall 
thenceforth  be  entitled  to  payment  of  the  amount  of  damages  awarded  in  such 
case.  In  case  of  removal,  when  such  person  or  persons  shall  not  have  elected 
to  remove  such  buildings,  or  shall  have  neglected  (after  having  elected)  to 
remove  the  same  within  the  time  prescribed,  such  buildings,  or  so  much 
thereof  as  may  be  necessary  upon  payment  or  depositing  the  damages  award- 
ed for  such  taking,  in  a  manner  aforesaid,  may  be  taken  and  appropriated, 
sold  or  disposed  of  as  the  said  board  shall  direct  and  the  same  or  the  proceeds 
thereof  shall  belong  to  the  fund  hereinafter  named. 

When  any  known  owner  of  lands  or  tenements  affected  by  any  proceeding 
within  this  act,  shall  be  an  infant  or  shall  labor  under  any  legal  disability,  a 
judge  of  the  district  court  of  the  county  in  which  said  city  is  located  may, 
upon  application  of  one  of  said  commissioners,  or  of  said  board,  or  if  such 
party  by  his  next  friend,  appoint  a  suitable  guardian  for  such  party  and  all 
notices  required  by  this  act  shall  be  served  upon  such  guardian.  ('17  c.  340 
§5) 

[1626^]  6.  Same — Appeals,  etc. — Any  person  whose  property  is  pro- 
posed to  be  taken  or  interfered  with,  under  any  provisions  of  this  act  and  who 
deems  that  there  is  any  irregularity  in  the  proceedings  of  the  said  board  or 
action  of  the  appraisers,  by  reason  of  which  the  award  of  the  appraisers  ought 
not  to  be  confirmed,  or  who  is  dissatisfied  with  the  amount  of  damages  award- 
ed to  him  for  the  taking  of  or  interference  with  his  property,  may  at  any  time 
before  such  award  shall  be  confirmed  by  the  board  of  commissioners,  file 
with  the  secretary  of  said  board  in  writing,  his  objection  to  such  confirmation, 
setting  forth  therein  specifically  the  particular  irregularities  complained  of 
and  containing  a  description  of  the  property  affected  by  such  proceedings,  and 
if,  notwithstanding  such  objections,  the  said  board  shall  confirm  the  award, 
such  person  so  objecting  shall  have  the  right  to  appeal  from  such  order  of 
confirmation  of  the  board,  to  the  district  court  of  the  county  in  which  said 
city  is  located,  at  any  time  within  twenty  (20)  days  after  such  order;  such 
appeal  shall  be  made  by  serving  a  written  notice  of  such  appeal  upon  the  said 
city  clerk  as  secretary  of  said  board,  which  shall  specify  the  property  of  the 
appellant  affected  by  such  award  and  refer  to  the  objection  filed  as  aforesaid 
and  also  by  delivering  to  said  city  clerk,  as  secretary  of  said  board,  a  bond  to 
the  said  board,  executed  by  the  appellant,  or  by  someone  on  his  behalf,  with 
two  (2)  sureties  who  shall  justify  in  the  penal  sum  of  fifty  ($50.00)  dollars, 
conditioned  to  pay  all  costs  that  may  be  awarded  against  the  appellant. 
Thereupon  the  said  city  clerk,  as  secretary  of  said  board,  shall  make  out  and 
transmit  to  the  clerk  of  the  said  district  court  a  copy  of  the  award  of  said 
commissioners,  as  confirmed  by  said  board  and  of  the  order  of  the  board,,  con- 
firming the  same  and  of  the  objection  filed  by  the  appellant  as  aforesaid;  all 
certified  by  said  city  clerk,  as  secretary  of  said  board,  to  be  true  copies,  within 
ten  (10)  days  after  the  taking  of  such  appeal.  But  if  more  than  one  appeal 
be  taken  from  any  award,  it  shall  not  be  necessary  that  the  city  clerk,  as 
secretary  of  said  board  shall  send  up  anything  except  a  certified  copy  of  the 
appellant's  objection.    There  shall  be  no  pleading  on  such  appeal,  but  the 
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court  shall  determine,  in  the  first  instance  whether  there  was  in  the  proceeding 
any  such  irregularity  or  omission  of  duty  prejudicial  to  the  appellant  and 
specified  in  said  written  objections,  that  as  to  him  the  award  or  appraisement 
of  the  appraisers  ought  not  to  stand  and  whether  isaid  appraisers  had  juris- 
diction to  take  action  in  the  premises.  The  case  on  such  irregularities  may 
be  brought  on  for  hearing  on  eight  (8)  days  notice,  at  any  general  or  special 
term  of  the  court  and  shall  have  precedence  of  other  civil  cases  and  the 
judgment  of  the  court  shall  be  either  to  confirm  or  annul  the  proceedings  only 
as  the  same  aflfects  the  property  of  the  appellant  proposed  to  be  taken  or  dam- 
aged and  described  in  said  written  objection.  From  such  determination  no 
appeal  or  writ  of  error  shall  lie.  In  case  the  amount  of  damages  awarded  is 
complained  of  by  such  appellant,  the  court  shall,  if  the  proceedings  shall  be 
confirmed  in  other  respects,  upon  such  confirmation,  submit  the  question  of 
damages  sustained  by  appellant  to  a  jury,  at  a  general  term  of  said  court  and 
said  jury  shall  find  the  value  of  the  real  estate  of  the  appellant  as  well  as  of 
the  buildings  thereon,  separately,  or  of  the  value  of  the  real  estate  and  the 
buildings  thereon  together,  as  the  court  may  direct,  in  accordance  with  the 
facts  in  the  case,  whether  or  not  the  appellant  has  elected  to  retain  the  build- 
ings, as  hereinbefore  provided.  Upon  said  verdict,  unless  set  aside  by  the 
court  as  in  the  case  of  other  verdicts  of  juries  on  the  motion  for  a  new  trial  by 
appellant  or  by  said  board,  the  court  shall  enter  judgment  as  in  any  other 
civil  case  from  which  judgment  or  from  any  other  order  of  the  court,  wheth- 
er the  same  be  from  an  order  granting  or  refusing  a  new  trial  or  otherwise, 
there  shall  be  no  appeal  or  writ  of  error.    ('17  c.  340  §  6) 

[1626 — ]7.  Same — Proceedings  of  board  for  acquiring  site  to  be  filed  with 
the  register  of  deeds — As  soon  as  said  proceedings  for  acquiring  the  title  to 
such  lands  shall  have  been  completed  said  board  shall  make  an  accurate  de- 
scription of  each  parcel  of  land  so  condemned,  together  with  the  names  of  the 
owners  thereof  and  any  incumbrancer  thereof  or  other  person  having  any  lien 
or  interest  therein,  with  a  statement  of  the  amount  of  damages  awarded  there- 
for, either  by  said  appraisers  or  by  the  court  or  jury,  together  with  a  copy  of 
the  receipt  of  such  owner,  incumbrancer,  or  other  person  having  a  lien  upon 
or  interest  therein,  or  in  case  the  same  has  been  paid  to  the  clerk  of  said  court 
and  has  not  been  received  by  such  owner,  incumbrancer  or  other  person  hav- 
ing a  lien  upon  or  interest  in  said  land,  then  a  copy  of  the  receipt  of  said 
clerk  of  the  court  therefor,  all  of  which  shall  be  certified  to  by  the  president 
and  city  clerk,  as  secretary  of  said  board,  under  the  official  seal  of  said  board 
and  be  filed  for  record  in  the  office  of  the  register,  of  deeds  in  said  county  in 
which  said  city  is  located,  which  said  register  of  deeds  shall  record  the  same 
in  his  office  in  the  usual  way  of  recording  transfers  of  real  estate  in  said  coun- 
ty and  when  so  recorded  the  same  shall  be  prima  facie  evidence  of  title  to 
such  parcel  of  land  and  of  the  transfer  of  all  the  interests  of  such  former  own- 
er, incumbrancer  or  other  person  having  any  lien  upon  or  interest  in  said  par- 
cel of  real  estate  to  said  board  of  auditorium  commissioners.    ('17  c.  340  §  7) 

[1626— ]8.  Same — Bonds— For  the  purpose  of  providing  money  for  ac- 
quiring title  to  or  release  of  the  land  necessary  for  such  auditorium  and  for 
the  construction  of  said  auditorium  building,  said  board  of  auditorium  com- 
missioners is  hereby  authorized  to  issue  bonds  to  run  not  to  exceed  thirty  (30) 
years,  bearing  interest  payable  semi-annually,  not  to  exceed  four  and  one-half 
(4%)  per  cent  per  year,  in  such  amount  as  may  be  required  for  such  purpose, 
from  time  to  time,  but  not  to  exceed  in  all  the  sum  of  eight  hundred  thousand 
($800,000.00)  dollars,  which  bonds  shall  be  denominated  "auditorium  bonds" 
and  which  are  hereby  made  a  lien  upon  the  said  property  acquired  and  any 
such  building  constructed  by  said  commissioners.  Said  bonds  shall  be  issued 
under  the  seal  of  said  board  and  shall  be  signed  by  the  president  and  city  clerk 
as  secretary  thereof.    ('17  c.  340  §  8) 

[1626— ]  9.  Same — ^Payment  of  bonds — Tax  levy — ^The  said  city  is  hereby 
charged  with  the  payment  of  the  principal  and  interest  of  all  bonds  so  issued 
by  this  board.  It  is  hereby  made  the  duty  of  the  city  council  of  said  city  to 
raise  by  levy  on  all  taxable  property  within  said  city  sufficient  money  each 
year  to  pay  the  interest  on  said  bonds  and  the  said  city  council  shall  also  raise 
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by  a  like  tax  a  sum  of  money  equal  to  not  to  exceed  two  (2)  per  cent  of  the 
principal  of  said  bonds,  to  be  invested  and  held  as  a  sinking  fund  for  the  pay- 
ment of  the  principal  of  said  bonds,  which  shall  be  invested  in  like  manner  as 
the  sinking  funds  provided  for  the  payment  of  other  bonds  of  said  city.  '17 
c.  340  §  9) 

[1626 — ]  10.  Same — Meetings  of  board — Moneys  from  use  of  building,  how 
disposed  of — Annual  report — Said  board  shall  hold  stated  meetings  as  often 
as  once  in  each  month  and  shall  keep  a  record  of  its  proceedings.  The  mem- 
bers of  said  board  shall  serve  without  compensation.  All  moneys  derived 
from  the  use  of  said  building  shall  be  daily  turned  into  the  city  treasury  and 
shall  be  credited  to  the  fund  to  be  known  as  the  auditorium  fund  and  the 
expense  of  maintaining  said  building  and  the  operation  thereof  shall  be  paid 
from  said  fund  and  any  and  all  moneys  which  may  accrue  from  said  build- 
ing in  excess  of  the  cost  of  maintenance  and  operation  shall  be  set  apart 
and  be  preserved  for  the  payment  of  interest  upon  any  bonds  or  indebtedness 
which  may  be  issued  or  incurred  in  the  construction  of  said  building  and  as 
a  sinking  fund  for  the  redemption  of  such  bonds  or  indebtedness.  Said 
board  shall  in  the  month  of  January  in  each  year  make  and  file  with  the  city 
clerk  of  said  city  a  full  and  detailed  report  of  its  proceedings  including  all 
receipts  and  expenditures  and  the  sources  thereof  for  the  preceding  year. 
('17  c.  340  §  10) 

[1626^]11.  Same — Contracts  how  let — ^The  contract  for  the  construction 
of  said  auditorium  and  for  all  equipment  and  supplies  exceeding  in  cost  the 
sum  of  one  thousand  ($1,000.00)  dollars,  shall  be  let  to  the  lowest  bidder 
therefor,  after  reasonable  notice  thereof  shall  have  been  given  by  said  board. 
('17  c.  340  §  11) 

[1639 — ]1.  Franchises  for  street  railways  in  cities  not  under  home  rule 
charters — ^Term — Conditions,  etc. — ^The  council  of  any  city  now  or  hereafter 
having  a  population  of  more  than  fifty  thousand  inhabitants,  not  operating 
under  Section  36,  Article  4  of  the  Constitution  of  this  State,  is  hereby  au- 
thorized, unrestricted  by  any  provision  of  statute  or  charter,  to  grant  a  fran- 
chise for  the  construction,  extension,  maintenance  and  operation  of  street 
railways  in  and  upon  the  streets,  highways  and  public  grounds  within  the 
city,  and  within  any  park  or  parkway  heretofore  or  hereafter  acquired  by 
the  city  within  or  without  the  corporate,  boundaries.  But  no  street  railway 
shall  be  laid  in  any  park  or  parkway  without  the  consent  of  the  board  of  park 
commissioners  or  other  body  charged  with  the  care  and  maintenance  of  the 
park  or  parkway.  No  franchise  shall  be  granted  under  this  act  except  to  a 
corporation  organized  under  the  laws  of  this  state  and  having  power  to  con- 
struct, maintain  and  operate  street  railways  for  the  common  carriage  of 
passengers,  nor  shall  the  same,  or  any  interest  in  the  same,  ever,  for  purposes 
of  operation,  be  assigned  or  transferred  to  or  owned  by  any  person  or  cor- 
poration except  a  corporation  organized  under  the  laws  of  this  state  having 
the  powers  aforesaid.  And  in  case  of  any  assignment  or  transfer  to,  or  own- 
ership by,  any  such  domestic  corporation,  all  privileges  and  immunities  con- 
tained in  such  franchise,  as  well  as  all  obligations  imposed  thereby,  shall  pass 
to  and  be  enjoyed  by  and  be  binding  upon  such  assignee,  transferee  or  own- 
er. The  city  shall  reserve  the  right  to  authorize  any  existing  or  future  sub- 
urban railway  company  the  joint  use  of  tracks,  poles,  wires,  appliances,  power 
and  electric  current,  of  any  company  to  which  a  franchise  is  granted  under 
this  act,  and  the  franchise  shall  contain  provisions  for  determining  the  com- 
pensation to  be  paid  for  such  joint  use.  This  act  shall  not  be  construed  to 
authorize  the  extension  of  any  existing  contract  or  franchise. 

Any  such  franchise  shall  not  be  granted  hereunder  for  more  than  thirty 
(30)  years  in  the  first  instance,  and  shall  contain  an  option  on  the  part  of 
any  such  city  to  purchase  the  entire  street  railway  property  at  the  end  of 
each  five  (5)  or  ten  (10)  year  period  of  such  term  and  at  the  expiration  of 
such  term  of  the  franchise,  and  thereafter  at  the  expiration  of  any  five  year 
period,  upon  giving  one  (1)  year's  written  notice  to  the  owners  of  said  rail- 
way of  the  city's  intention  to  purchase  said  street  railway  property.  The 
franchise  may  provide  that  upon  failure  of  any  such  city  to  condemn  or  ex- 
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ercjse  such  option  to  i)urchase  at  or  before  the  expiration  of  the  franchise 
said  franchise  shall  without  further  act  continue  until  terminated  by  purchase 
or  condemnation  of  the  property,  but  not  exceeding  thirty  (30)  years  or  such 
lesser  period  as  the  franchise  may  fix.  The  term  of  any  such  franchise  may 
begin  at  the  expiration  of  a  now  existing  franchise,  and  the  new  franchise 
may,  in  the  discretion  of  the  council,  be  granted  to  the  holder  of  an  old 
or  existing  franchise,  provided  such  holder  is  a  Minnesota  corporation  having 
the  powers  aforesaid.  The  reservation  of  any  such  option  to  purchase  on 
the  part  of  any  such  city  shall  not  prevent  resort  to  eminent  domain.  The 
franchise  shall  terminate  at  time  of  purchase  or  condemnation  of  the  entire 
plant  and  properties. 

The  term  "council"  as  used  in  this  act,  shall  include  the  chief  governing 
body  of  the  city  by  whatever  name  known.  The  word  "may"  shall  nowhere 
m  this  act  be  construed  as  "shall."     ('15  c.  124  §  1) 

[1639 — ]2.  Same — Fixing  fares — Extension — Power  of  regulation — ^The 
franchise  may  embrace  an  agreement  fixing  fares  and  shall  provide  for  com- 
pensation to  the  city  in  the  form  of  a  division  of  surplus  earningfs,  amortiza- 
tion or  otherwise.  The  council  shall  have  power  to  regulate  reasonably  con- 
struction and  operation  and  may,  from  time  to  time  require  reasonable  im- 
provements and  service.  The  council  shall  have  power  to  fix  in  said  fran- 
chise, the  terms  and  conditions  upon  which  it  may  require  extension.  Any 
agreement  fixing  fares  shall  not  exceed  the  period  of  thirty  (30)  years.  Any 
agreement  fixing  fares  may  provide  for  different  fares  at  different  times  or  un- 
der varying  circumstances.  In  the  absence  of  an  agreement  fixing  fares  and 
upon  the  expiration  of  any  agreement  fixing  fares,  the  council  shall  have 
power  to  fix  a  reasonable  fare.  The  power  of  regulation  herein  granted  shall 
not  be  contracted  away.  The  power  of  regulation  may  be  exercised  by  or- 
dinance, with  penalty  by  fine  and  imprisonment  in  case  of  violation  and  reg- 
ulations may  be  enforced  by  mandamus,  injunction  or  other  appropriate  civil 
action.    ('15  c.  124  §  2) 

[1639 — ]3.  Same — Basis  for  purchase — Valuation — For  the  purpose  of 
fixing  a  basis  for  the  purchase  price  of  the  property  and  for  a  division  of 
surplus  earnings,  a  physical  valuation  of  the  property  shall,  in  case  of  a 
grant  to  a  company  already  having  a  street  railway  property,  be  made  either 
before  the  granting  of  the  franchise  and  incorporated  therein,  or  at  the  be- 
ginning of  the  term  of  the  franchise.  The  valuation  may  include  a  fair  go- 
ing concern  value  but  shall  not  include  any  franchise  or  good-will  value.  The 
franchise  may  provide  for  increasing  such  valuation  by  additions  and  im- 
provements and  decreasing  it  by  depreciation,  alienation  and  loss  of  prop- 
erties. Additional  provisions  may  be  made  in  the  franchise  for  making  the 
valuation.    ('15  c.  124  §  3) 

[1639— ]4.  Same — Annual  report — The  holder  of  the  franchise  shall  file 
with  the  city  clerk  annual  reports  by  the  corporation,  from  the  beginning 
of  the  franchise  until  its  termination,  of  receipts  and  disbursements,  inven- 
tories, stock  and  bond  issues,  and  there  shall  be  an  annual  inspection  by  the 
city  of  all  property,  books,  accounts,  records,  checks,  vouchers,  contracts  and 
documents  of  the  corporation,  and  such  further  inspection  thereof  by  the 
city  as  the  franchise  may  provide.     ('15  c.  124  §  4) 

[1639 — ]5.  Same — ^Disposition  of  shares,  certificates,  etc. — ^The  holder 
of  the  franchise  shall  not  sell,  dispose  of  or  pledge  any  shares  of  its  capital 
stock,  or  issue  any  certificates  therefor,  for  less  than  ninety-five  per  cent 
(95%)  of  their  par  value  nor  until  such  shares  shall  have  been  paid  for  in 
money,  nor  issue  any  bonds,  except  for  money  to  the  market  value  of  the 
bonds,  not,  however,  less  than  ninety  per  cent  (90%)  of  the  par  value  there- 
of. The  proceeds  of  all  stocks  and  bonds  shall  be  devoted  to  the  lawful  pur- 
poses of  the  holder  under  such  franchise.     ('15  c.  124  §  5) 

[1639 — ]6.  Same — Power,  how  exercised — Ordinance — ^Acceptance — The 
power  to  grant  a  franchise  under  this  act  shall  be  exercised  only  by  ordinance 
adopted  by  a  majority  of  all  the  meinbers  of  the  council  at  a  regular  meet- 
ing, and  the  ayes  and  nays  stiali  be  entered  in  the  minutes.    The  vote  on  the 
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final  passage  of  the  ordinance  shall  not  be  taken  until  the  expiration  of  at 
least  fourteen  (14)  days  after  the  publication  of  the  proposed  ordinance  in 
its  final  form  in  the  official  newspaper  of  the  city.  The  corporation  shall 
have  such  time  as  may  be  fixed  by  the  ordinance,  not  less  than  thirty  (30) 
days  after  final  passage  and  publication,  in  which  to  accept.  Acceptance 
shall  be  first  authorized  by  the  board  of  directors  of  the  corporation  and  a 
copy  of  the  resolution  authorizing  such  acceptance  shall  be  filed  with  the 
acceptance  in  the  office  of  the  city  clerk.  The  grant  shall  be  fully  effective 
when  made  and  accepted  as  aforesaid,  and  ratified  as  provided  in  the  next 
section.     ('15  c.  124  §  6) 

[1639 — ]7.  Same — Ratification  by  voters — No  such  franchise  shall  be  ef- 
fective until  it  shall  have  been  ratified  by  a  majority  of  the  votes  of  the  elec- 
tors of  the  city  cast  upon  the  question  at  a  general  or  special  election  not 
less  than  ninety  (90)  days  after  the  filing  of  the  acceptance  of  the  franchise. 
The  franchise  shall  provide  for  such  submission.     ('15  c.  124  §  7) 

[1639 — ]8.  Same — Bonds  for  valuation— Tax  levy,  etc. — For  the  pur- 
pose of  raising  funds  for  making  the  valuation  provided  for  in  Section  3 
[1639 — 3],  the  council  is  hereby  authorized  to  issue  and  sell  bonds  of  the  city 
to  an  amount  not  exceeding  fifty  thousand  ($50,000)  dollars  in  par  value. 
Said  bonds  shall  be  issued  only  in  pursuance  of  a  resolution  adopted  by  the 
affirmative  vote  of  a  majority  of  all  the  members  of  a  city  council  or  other 
governing  body  of  such  city.  The  faith  and  credit  of  the  city  shall  be  pledged 
to  the  payment  of  said  bonds  and  the  interest  thereon.  The  council  or  gov- 
erning body  aforesaid  shall  include  in  the  tax  levy  of  each  year  an  amount 
sufficient  to  pay  the  current  interest  on  such  bonds,  and  the  sinking  fund  of 
the  city  shall  be  pledged  to  their  redemption  at  maturity. 

Bonds  issued  under  this  act  shall  not  run  for  a  term  longer  than  thirty 
years  or  bear  a  rate  of  interest  higher  than  four  per  cent  per  annum,  pay- 
able semi-annually.  The  place  of  payment  of  principal  and  interest,  and  the 
denominations  of  said  bonds,  shall  be  fixed  by  the  resolution  authorizing  their 
issue,  and  all  or  any  of  them  may  be  in  the  form  of  coupon  bonds  or  of  reg- 
istered certificates,  so-called  as  the  purchaser  may  prefer. 

All  bonds  or  certificates  so  issued  shall  be  signed  by  the  mayor,  attested 
by  the  city  clerk,  and  countersigned  by  the  city  comptroller  of  such  city,  and 
be  sealed  with  the  city  seal,  except  that  the  signatures  to  the  coupons  at- 
tached thereto,  if  any,  may  be  lithographed.  None  of  such  obligations  shall 
be  sold  at  less  than  ninety-five  per  cent  (95%)  of  their  par  value  and  accrued 
interest,  or  to  any  but  the  highest  responsible  bidder  therefor.     ('15  c.  124  §  8) 

[1639 — ]9.  Contracts  with  street  railway  companies  for  transporting 
property,  etc.,  in  cities  not  under  home  rule  charters — Every  city  of  this  state 
now  or  hereafter  having  over  fifty  thousand  inhabitants  and  not  governed 
under  a  charter  adopted  pursuant  to  Section  36,  Article  4  of  the  state  con- 
.  stitution,  in  addition  to  all  the  powers  now  possessed  by  such  city,  is  hereby 
authorized  and  empowered,  acting  by  and  through  its  city  council  or  com- 
mon council,  to  provide  for  and  enter  into  and  make  contracts  with  any  street 
railway  company  operating  street  railway  lines  in  the  city  for  the  carriage 
and  transportation  over  the  street  railway  lines  of  such  company  in  the  city 
of  any  property  or  materials  of  any  kind  or  description  belonging  to  the  city, 
including  any  and  all  kinds  of  garbage,  rubbish,  ashes  and  other  refuse  ma- 
terials, and  any  materials  to  be  used  exclusively  by  said  city,  which  the  city 
shall  desire  to  have  transported,  carried  or  removed  in,  through  or  from 
the  city,  and  any  such  street  railway  company  is  hereby  authorized  and  em- 
powered to  enter  into,  make  and  perform  any  such  contract  with  the  city, 
as  hereinbefore  provided,  for  such  reasonable  compensation  therefor  as  may 
be  agreed  upon.  Provided,  that  no  such  contract  or  contracts  shall  be  made 
for  a  longer  period  of  time  than  the  time  of  duration  of  any  franchise  or  right 
to  use  the  streets  of  such  city  of  any  such  company.     ('15  c.  255  §  1) 

[1639 — ]10.  Restricted  residence  districts  in  cities  under  home  rule  char- 
ters— ^Any  city  of  the  first  class  may,  .through  its  council,  upon  petition  of 
fifty  (50)  per  cent  of  the  owners  of  the  real  estate  in  the  district  sought  to 
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be  affected,  designate  and  establish  by  proceedings  hereunder  restricted 
residence  districts  within  its  limits  wherein  no  building  or  other  structure 
shall  thereafter  be  erected,  altered  or  repaired  for  any  of  the  following  pur- 
poses, to-wit,  hotels,  restaurants,  eating  houses,  mercantile  business,  stores, 
factories,  warehouses,  printing  establishments,  tailor  shops,  coal  yards,  ice 
houses,  blacksmith  shops,  repair  shops,  paint  shops,  bakeries,  dyeing,  clean- 
ing and  laundering  establishments,  bill-boards -and  other  advertising  devices, 
public  garages,  public  stables,  apartment  houses,  tenement  houses,  flat  build- 
mgs,  any  other  building  or  structure  for  purposes  similar  to  the  foregoing. 
Public  garages  and  public  stables  shall  include  those,  and  only  those,  operat- 
ed for  gain. 

Nothing  herein  contained  shall  be  construed  to  exclude  double  residences 
or  duplex  houses,  so-called,  schools,  churches,  or  signs  advertising  for  rent 
or  sale  the  property  only  on  which  they  are  placed. 

No  building  or  structure  erected  after  the  creation  of  such  district  shall 
be  used  for  any  purpose  for  which  its  erection  shall  be  prohibited  hereunder. 

The  term  "council"  in  this  act  shall  mean  the  chief  governing  body  of  the 
city  by  whatever  name  called.     ('15  c.  128  §  1) 

[1639 — ]11.  Same — Designation  of  district— Eminent  domain — ^The  coun- 
cil shall  first  designate  the  restricted  residence  district,  and  shall  haye  power 
to  acquire  by  eminent  domain  the  right  to  exercise  the  powers  granted  by 
this  act  by  proceeding^  hereinafter  defined,  and  when  such  proceedings  shall 
have  been  completed  the  right  to  exercise  such  powers  shall  be  vested  in  the 
city.    ('15  c.  128  §  2) 

[1639 — ]12.  Same — Appointment  of  appraisers,  etc, — Notice— View  and 
hearing — Damages  and  benefits — Report — Notice  of  appraisement — Duties  of 
council — Assessments  and  awards — Appeals — The  council  shall  appoint  five 
appraisers  who  shall  be  disinterested  qualified  voters  of  the  city,  and 
none  of  whom  shall  be  a  resident  of  the  ward  or  wards  in  which  any 
part  of  the  district  so  designated  is  situate,  to  view  the  premises  and  appraise 
the  damages  which  may  be  occasioned  by  the  establishment  of  such  restricted 
residence  district  and  by  the  exercise  by  the  city  of  the  powers  herein  granted. 

Said  appraisers  shall  be  notified  as  soon  as  practicable  by  the  city  clerk, 
as  the  case  may  be,  to  attend  at  a  time  fixed  by  him,  for  the  purpose  of  qual- 
ifying and  entering  upon  their  duties.  Whenever  a  vacancy  may  occur  among 
said  appraisers  by  neglect  or  refusal  of  any  of  them  to  act  or  otherwise,  such 
vacancy  shall  be  filled  by  the  council. 

Second.  The  appraisers  shall  be  sworn  to  discharge  their  duty  as  apprais- 
ers in  the  matter  with  impartiality  and  fidelity ;  and  to  make  due  return  of 
their  acts  to  the  council. 

Third.  The  appraisers  shall  give  notice,  by  publication  in  the  oflicial  news- 
paper of  the  city,  once  a  week  for  two  consecutive  weeks,  which  last  publica- 
tion shall  be  at  least  ten  days  before  the  day  of  such  meeting,  which  notice 
shall  contain  a  general  description  of  the  lands  designated  by  the  council, 
and  give  notice  that  a  plat  of  the  same  has  been  filed  in  the  office  of  the  city 
clerk,  and  that  said  appraisers  will  meet  at  a  place  and  time  designated  in  the 
notice,  and  thence  proceed  to  view  the  premises  and  appraise  the  damages 
which  may  be  occasioned  by  the  establishment  of  such  restricted  residence 
district  and  by  the  exercise  by  the  city  of  the  powers  herein  granted,  and  to 
assess  benefits  in  the  manner  hereinafter  specified. 

Fourth.  The  city  clerk  shall,  after  the  first  publication  of  such  notice,  and 
at  least  six  days  (Sundays  excluded)  prior  to  the  meeting  specified  in  said 
notice,  serve  upon  each  person  in  whose  name  each  tract  or  parcel  of  said 
land  is  then  assessed,  a  copy  of  said  notice  by  depositing  the  same  in  the 
postoffice  of  said  city,  with  postage  prepaid,  directed  to  such  person  at  his 
place  of  residence,  if  known  to  the  city  clerk,  but  if  not  known,  then  to  his 
place  of  residence  as  given  in  the  last  published  city  directory  of  said  city,  if 
his  name  appears  therein. 

After  the  first  publication  of  said  notice,  and  at  least  six  days  (Sundays 
excluded)  prior  to  the  meeting  specified  in  said  notice,  a  copy  of  the  same 
Supp.G.S.MiNN.'17— 10 
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shall  also  be  served  upon  the  person  in  possession  of  each  of  said  tracts  or 
parcels  of  land,  or  some  part  thereof,  if  the  same  be  actually  occupied,  in  the 
same  manner  as  provided  for  the  service  of  summons  in  a  civil  action  in  the 
district  court.  A  copy  of  all  subsequent  notices  relating  to  said  proceedings 
which  are  required  to  be  published,  shall  be  mailed  by  said  clerk  in  the  man- 
ner above  specified,  immediately  after  the  first  publication  thereof,  to  such  per- 
sons as  shall  have  appeared  in  said  proceedings  and  requested  in  writing  that 
such  notice  be  mailed  to  them. 

Fifth.  At  the  time  and  place  mentioned  in  the  notice,  the  said  appraisers 
shall  meet  and  thence  proceed  to  view  the  premises,  and  may  hear  the  evi- 
dence or  proof  offered  by  the  parties  interested,  and  may  adjourn  from  time 
to  time  for  the  purposes  aforesaid.  When  their  view  and  hearing  shall  be 
concluded  they  shall  determine  the  amount  of  damages,  if  any,  suffered  by 
each  piece  or  parcel  of  land  of  which  each  piece  or  parcel  of  land  in  the  district 
is  a  part.  They  shall  also  determine  the  amount  of  benefits,  if  any,  to  each 
such  piece  or  parcel  of  land.  If  the  damages  exceed  the  benefits  to  any  par- 
ticular piece,  the  excess  shall  be  awarded  as  damages.  If  the  benefits  exceed 
the  damages  to  any  particular  piece,  the  diflFerence  shall  be  assessed  as  benefits, 
but  the  total  assessment  for  benefits  shall  not  be  greater  than  the  aggregate 
net  award  of  damages ;  and  in  every  case  the  benefits  assessed  upon  the  sev- 
eral parcels  shall  be  in  proportion  to  the  actual  benefits  received,  and  no  as- 
sessment upon  any  particular  piece  shaH  exceed  the  amount  of  actual  bene- 
fits after  deducting  the  damages,  if  any. 

Sixth.  If  the  land  and  buildings  belong  to  different  persons,  or  if  the 
land  be  subject  to  lease,  mortgage  or  judgment,  or  if  there  be  any  estate  less 
than  an  estate  in  fee,  the  injury  or  damage  done  to  such  persons  or  interests 
respectively  may  be  awarded  to  them  separately  by  the  appraisers.  Pro- 
vided, that  neither  such  award  of  the  appraisers,  nor  the  confirmation  there- 
of by  the  council  shall  be  deemed  to  require  the  payment  of  such  damages 
to  the  person  or  persons  named  in  such  award  in  case  it  shall  transpire  that 
such  person  or  persons  are  not  entitled  to  receive  the  same. 

Seventh.  The  said  appraisers  having  ascertained  and  appraised  the  dam- 
ages and  benefits  as  aforesaid,  shall  make  and  file  with  the  city  clerk  a  writ- 
ten report  of  their  action  in  the  premises,  embracing  a  schedule  and  appraise- 
ment of  the  damages  awarded  and  benefits  assessed,  with  descriptions  of  the 
lands,  and  the  names  of  the  owners,  if  known  to  them  and  also  a  statement 
of  the  costs  of  the  proceedings. 

Eighth.  Upon  such  report  being  filed,  the  city  clerk  shall  give  notice  that 
such  appraisement  has  been  returned,  and  that  the  same  will  be  considered 
by  the  council  at  a  meeting  thereof  to  be  named  in  the  notice,  which  notice 
shall  be  published  in  the  official  newspaper  of  said  city,  once  a  week  for  two 
consecutive  weeks,  and  the  last  publication  shall  be  at  least  10  days  before 
such  meeting.  The  council  upon  the  day  fixed  for  the  consideration  of  such 
report,  or  at  any  subsequent  meeting  to  which  the  same  may  stand  over  or  be 
referred,  shall  have  power  in  their  discretion  to  confirm,  revise  or  annul  the  ap- 
praisement and  assessment,  giving  due  consideration  to  any  objections  inter- 
posed by  parties  interested  in  the  manner  hereinafter  specified,  provided 
that  said  council  shall  not  have  the  power  to  reduce  the  amount  of  any  award, 
nor  increase  any  assessment.  In  case  the  appraisement  and  assessment  is 
annulled,  the  council  may  thereupon  appoint  new  appraisers,  who  shall  pro- 
ceed, in  like  manner,  as  in  case  of  the  first  appraisement,  and  upon  the  com- 
ing in  of  their  report,  the  council  shall  proceed  in  a  like  manner  and  with  the 
same  powers  as  in  the  case  of  the  first  appraisement. 

Ninth.  If  not  annulled  or  set  aside,  such  awards  shall  be  final,  and  shall 
be  a  charge  upon  the  city,  for  the  payment  of  which  the  credit  of  the  city  shall 
be  pledged.  Such  assessments  shall  be  and  remain  a  lien  and  charge  upon 
the  respective  lands  until  paid.  The  awards  shall  be  paid  to  the  persons  en- 
titled thereto,  or  shall  be  deposited  and  set  apart  in  the  treasury  of  the  city 
for  the  use  of  the  parties  entitled  thereto,  within  six  months  after  the  con- 
firmation of  the  appraisement  and  award.    But  in  case  any  appeal  or  appeals 
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shall  be  taken  from  the  order  confirming  said  appraisement  and  assessment,  as 
hereinafter  provided,  then  the  time  for  payment  of  said  awards  shall  be  ex- 
tended until  and  including  sixty  days  after  the  final  determination  of  all 
appeals  taken  in  the  proceeding,  and  in  case  of  any  change  in  the  awards  or 
assessments  upon  appeal,  the  council  may,  by  resolution  duly  adopted,  at  any 
time  within  sixty  days  after  the  determination  of  all  appeals,  set  aside  the 
entire  proceeding.  Any  awards  so  set  aside  shall  not  be  paid,  and  the  pro- 
ceedings as  to  the  tracts  for  which  the  awards  are  so  set  aside  shall  be  deemed 
abandoned.  Any  awards  not  so  set  aside  shall  be  a  charge  upon  the  city,  for 
the  payment  of  which  the  credit  of  the  city  shall  be  pledged.  All  awards  shall 
bear  interest  at  the  rate  of  six  per  cent  per  annum  from  the  time  of  the  filing 
of  the  original  appraisers'  report  and  all  subsequent  awards  and  awards  upon 
appeal  shall  be  made  as  of  the  day  and  date  of  filing  of  such  original  re- 
ports. 

Tenth.  Upon  the  conclusion  of  the  proceedings  and  the  payment  of  the 
awards,  the  several  tracts  of  lands  shall  be  deemed  to  be  taken  and  appro- 
priated for  the  purpose  of  this  act,  and  the  right  above  specified  shall  vest  ab- 
solutely in  the  city  in  which  the  lands  are  situate.  In  case  the  council  shall 
in  any  case  be  unable  to  determine  to  whom  the  damages  should  in  any  par- 
ticular case  be  paid,  or  in  case  of  adverse  claim  in  relation  thereto,  or  in  case 
of  the  legal  disability  of  any  person  interested,  the  council  shall,  and  in  any 
and  every  case,  the  council  may  in  its  discretion  deposit  the  amount  of  dam- 
ages with  the  district  court  of  the  county  in  which  such  lands  are  situate, 
for  the  use  of  the  parties  entitled  thereto,  and  the  court  shall,  upon  the 
application  of  any  person  interested  and  upon  such  notice  as  the  court  shall 
prescribe,  determine  who  is  entitled  to  the  award,  and  shall  order  the  same 
paid  accordingly.  Any  such  deposit  shall  have  the  same  effect  as  the  pay- 
ment to  the  proper  persons. 

Eleventh.  Any  owner  of  land  within  said  district  who  deems  that  there 
is  any  irregularity  in  the  procee.dings  of  said  council^  or  action  of  the  ap- 
praisers, by  reason  of  which  the  award  of  the  appraisers  ought  not  to  be  con- 
firmed, or  who  is  dissatisfied  with  the  amount  of  damages  awarded,  to  him 
or  the  assessment  thereon,  may  at  any  time  before  the  time  specified  for  the 
consideration  of  the  award  and  assessment  by  the  council,  file  with  the  city 
clerk,  in  writing,  his  objections  to  such  confirmation,  setting  forth  therein 
specifically  the  particular  irregularities  complained  of,  and  the  particular 
objection  to  the  award  or  assessment,  and  containing  a  description  of  the 
property  in  which  he  is  interested,  affected  by  such  proceedings  and  his  in- 
terest therein,  and  if,  notwithstanding  such  objections  the  said  council  shall 
confirm  the  award,  or  assessment,  such  person  so  objecting  shall  have  the 
right  to  appeal  from  such  order  of  confirmation  of  the  council  to  the  district 
court  of  the  county  where  such  land  is  situate,  within  twenty  days  after  such 
order.  Such  appeals  shall  be  made  by  serving  a  written  notice  of  appeal  upon 
the  city  clerk  which  shall  specify  the  property  of  the  appellant  affected  by 
such  award  and  refer  to  the  objection  filed  as  aforesaid,  thereupon  said  city 
clerk,  at  the  expense  of  the  appellant,  shall  make  out  and  transmit  to  the 
clerk  of  the  district  court  a  copy  of  the  record  of  the  entire  proceedings,  and 
of  the  award  of  the  appraisers  as  confirmed  by  the  council  and  of  the  order  of 
the  council  confirming  the  same,  and  of  the  objections  filed  by  the  appellant, 
as  aforesaid,  and  of  the  notice  of  appeal,  all  certified  by  said  city  clerk  to  be 
true  copies,  within  ten  days  after  the  taking  of  such  appeal.  But  if  more  than 
one  appeal  be  taken  from  any  award,  it  shall  not  be  necessary  that  the  city 
clerk  in  appeals  subsequent  to  the  first,  shall  send  up  anything  but  a  certified 
copy  of  the  appellant's  objections.  There  shall  be  no  pleading  on  any  ap- 
peal, but  the  court  shall  determine  in  the  first  instance  whether  there  was  in 
the  proceedings  any  such  irregularity  or  omission  of  duty  prejudicial  to  the 
appellant  and  specified  in  his  written  objection  that  as  to  him  the  award  or 
assessment  of  the  appraisers  ought  not  to  stand,  and  whether  said  appraisers 
had  Jurisdiction  to  take  acticm  in  the  premises. 

Twelfth.  The  case  may  be  brought  on  for  hearing  on  eight  days'  notice, 
at  any  general  or  special  term  of  the  court,  and  the  judgment  of  the  court 
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shall  be  to  confirm  or  annul  the  proceedings,  only  so  far  as  the  ssud  proceed- 
ings affect  the  property  of  the  appellant  proposed  to  be  included  in  said  dis- 
trict or  damaged  or  assessed,  and  described  in  said  written  objection.  In  case 
the  amount  of  damages  or  benefits  assessed  is  complained  of  by  such  appel- 
lant, the  court  shall,  if  the  proceedings  be  confirmed  in  other  respects,  appoint 
three  disinterested  qualified  voters,  appraisers  to  reappraise  said  damag-es, 
and  reassess  benefits  as  to  the  property  of  appellant.  The  parties  to  such  ap- 
peal shall  be  heard  by  said  court  upon  the  appointment  of  such  appraisers, 
and  the  court  shall  fix  the  time  and  place  of  meeting  of  such  appraisers, 
they  shall  be  sworn  to  the  faithful  discharge  of  their  duties  as  such  apprais- 
ers, and  shall  proceed  to  view  the  premises  and  to  hear  the  parties  interested, 
with  their  allegations  and  proofs  pertinent  to  the  question  of  the  amount 
of  damages  or  benefits ;  such  appraisers  shall  be  governed  by  the  same  pro- 
visions in  respect  to  the  method  of  arriving  at  the  amount  of  damages  or  bene- 
fits and  in  all  other  matenal  respects  as  are  in  this  chapter  made  for  the  gov- 
ernment of  appraisers  appointed  by  said  council.  They  shall,  after  the  hear- 
ing and  view  of  the  premises,  make  a  report  to  said  court  of  their  award  of 
damages  and  assessment  of  benefits  in  respect  to  the  property  of  such  appel- 
lant. The  award  shall  be  final  unless  set  aside  by  the  court;  The  motion  to 
set  aside  shall  be  made  within  fifteen  days.  In  case  such  ireport  is  set  aside, 
the  court  may,  in  its  discretion,  recommit  the  same  to  the  same  appraisers, 
or  appoint  new  appraisers  as  it  shall  deem  best ;  said  court  shall  allow  to  said 
appraisers  a  reasonable  compensation  for  their  services,  and  make  such  award 
of  costs  on  such  appeal,  including  the  compensation  of  such  {appraisers  as  it 
shall  deem  just  in  the  premises,  and  enforce  the  same  by  execution.  In  case 
the  court  shall  be  of  the  opinion  that  such  appeal  was  frivolous  or  vexatious,  it 
may  adjudge  double  costs  against  such  appellant.  An  appeal  may  be  taken 
to  the  supreme  court  of  the  state  from  any  final  decision  of  the  district  court 
in  said  proceedings.    ('15  c.  128  §  3) 

[1639 — ]13.  Saitie-^Maps,  plats  and  lists — Duties  of  officers — ^Assess- 
ments— ^As  soon  as  such  condemnation  proceedings  have  been  completed,  it 
shall  "be  the  duty  of  such  council  to  cause  maps  or  plats  of  such  restricted  res- 
idence district  to  be  made,  with  a  list  of  the  parcels  of  land  within  such  dis- 
trict, and  to  file  one  of  such  maps  and  list  duly  certified  by  the  president  of 
the  council  and  the  city  clerk,  in  each  of  the  following  offices,  to-wit,  the  office 
of  the  city  engineer,  the  office  of  the  register  of  deeds  of  the  county  and  the 
office  of  the  city  clerk,  and  the  same  shall  be  prima  facie  evidence  of  the  full 
and  complete  condemnation  and  establishment  of  said  restricted  residence 
district.  As  soon  as  the  assessments  are  confirmed,  the  city  clerk,  or  the 
clerk  of  the  district  court,  as  the  case  may  be,  shall  transmit  a  copy  thereof 
duly  certified,  to  the  county  auditor  of  the  county  in  which  the  lands  lie.  The 
county  auditor  shall  include  the  same  in  the  next  general  tax  list  for  the 
collection  of  state,  county  and  city  taxes,  against  the  several  tracts  or  par- 
cels of  land,  and  said  assessments  shall  be  collected  with  and  as  a  part  of, 
and  shall  be  subject  to  the  same  penalties,  costs  and  interest,  as  the  general 
taxes.  Such  assessments  shall  be  set  down  in  the  tax  books  in  an  appro- 
priate column  to  be  headed  "Restricted  Residence  District  Assessments,"  and 
when  collected  a  separate  account  thereof  shall  be  kept  by  the  county  auditor, 
and  the  same  shall  be  transmitted  to  the  treasurer  of  the  city,  and  placed  to 
the  credit  of  the  proper  fund.    ('15  c,  128  §  4) 

[1639 — ]14.  Same — Ordinances — The  council  shall  have  the  power  to  en- 
act ordinances  for  the  enforcement  of  the  rights  which  shall  be  acquired 
under  this  act,  and  to  fix  penalties  for  their  violation,  including  a  fine  not 
exceeding  one  hundred  dollars  ($100)  or  confinement  in  the  city  workhouse 
not  exceeding  ninety  (90)  days.  Violations  of  the  ordinances  may  be  pros- 
ecuted in  the  municipal  court  of  the  city.    ('15  c.  128  §  5) 

[1639 — ]  15.  Same — Buildings  when  nuisances — Any  building  or  structure 
erected,  altered,  repaired  or  used  in  violation  of  this  act  or  any  ordinance 
passed  under  it,  shall  be  deemed  a  nuisance  and  may  be  abated  at  the  suit 
of  the  city  in  a  civil  action.    The  city  may  maintain  actions  for  injunction  to 
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prevent  violation  oi  the  act  and  of  the  ordinances  passed  in  pursuance  hereof. 
Owners  of  land  and  others  interested  in  land  within  the  district  may  also 
maintain  similar  actions  of  abatement  and  for  injunction.     ('15  c.  128  §  6) 

[1639i— ]  16.  Same — Application  to  what  cities — This  act  shall  also  apply 
to  cities  existing  under  a  charter  framed  pursuant  to  Section  36,  Article  IV 
of  the  Constitution  of  the  State  of  Minnesota.    ('IS  c.  128  §  7) 

[1639—]  17.  Mimicipal  forests  in  cities  under  home  rule  charters— Annual 
tax— Any  city  in  the  State  of  Minnesota,  now  or  hereafter  having  a  popula- 
tion of  more  than  fifty  thousand  inhabitants,  by  resolution  of  the  governing 
body  thereof,  may  accept  donations  of  land  as  such  governing  body  may 
deem  to  be  better  adapted  for  the  production  of  timber  and  wood  than  for 
any  other  purpose,  for  a  forest,  and  may  manage  the  same  on  forestry  prin- 
ciples. The  doner  of  not  less  than  one  hundred  acres  of  any  such  land  shall 
be  entitled  to  have  the  same  perpetually  bear  his  or  her  name.  The  govern- 
ing body  of  any  such  city,  when  funds  are  available  or  have  been  levied  there- 
for, may  purchase  of  obtain  by  condemnation  proceedings,  and  preferably  at 
the  sources  of  streams,  any  tract  of  land  for  a  forest  which  is  better  adapted 
for  the  production  of  timber  and  wood  than  for  any  other  purpose,  which  is 
conveniently  located  for  the  purpose,  and  manage  the  same  on  forestry 
principles.  The  selection  of  such  lands,  and  the  plans  of  management  thereof, 
shall  have  the  approval  of  the  state  forester.  Such  city  is  authorized  to  levy 
and  collect  an  annual  tax  of  not  exceeding  five  mills  on  the  dollar  of  its  as- 
sessed real  estate  valuation,  in  addition  to  all  other  taxes  authorized  or  per- 
mitted by  law,  to  procure  and  maintain  such  forests.    ('15  c.  217  §  1) 

[1639 — ]18.  Same — ^Application  to  what  cities — ^This  act  shall  apply  only 
to  such  cities  as  are  or  may  be  governed  by  a  charter  adopted  pursuant  to 
Section  36  Article  4  of  the  Constitution  of  this  state.    ('15  c.  217  §  2) 

[1639 — ]19.  Transfer  of  funds  of  city,  departments  or  boards  in  cities  not 
under  home  rule  charters — Whenever  in  any  city  of  this  state  having  over 
50,000  inhabitants  and  not  governed  under  a  home-rule  charter  adopted  pur- 
suant to  section  38,  article  4  of  the  state  constitution,  such  city  or  any  de- 
partment or  board  of  such  city  shall  furnish  or  deliver  to  any  department 
or  board  of  such  city,  any  water,  gas,  heat,  light,  power,  goods,  wares,  mer- 
chandise, supplies  or  any  service  whatever,  the  city  council  of  such  city  is 
hereby  authorized  and  empowered  to  transfer  and  cause  to  be  transferred  and 
paid  into  the  city  treasury,  by  warrant  or  otherwise  as  it  may  deem  best, 
from  any  available  funds  appropriated  to  the  use  of  such  department  or  board 
to  whom  any  such  water,  gas,  heat,  light,  power,  goods,  wares,  merchandise 
or  service  is  furnished,  to  the  credit  of  the  proper  funds  of  the  city,  or  of  the 
department  or  board,  furnishing  the  same,  the  amount  of  the  agreed  price  or 
reasonable  value  of  such  water,  gas,  heat,  light,  power,  goods,  wareSj  merchan- 
dise or  service  so  furnished  and  delivered.    ('17  c.  105  §  1) 

[1639 — ]20.  Refunding  moneys  advanced  for  water  mains  or  other  public 
improvements  in  cities  not  under  h(Mne  rule  charters — The  city  council,  com- 
mon council  or  other  chief  governing  body  of  any  city  of  this  state  of  the  first 
class  not  governed  by  a  home-rule  charter  is  hereby  authorized  and  empow- 
ered to  refund  moneys  heretofore  advanced  by  any  person  for  the  construction 
of  water  mains  or  other  public  improvements  in  the  public  streets  of  said 
city  in  cases  where  such  water  mains  or  other  public  improvements  were 
after  the  advancement  of  said  moneys,  actually  constructed  in  such  public 
streets  of  such  cities,  but  which  improvements  were  not  ordered  or  the  as- 
sessment therefor  against  abutting  property  was  not  made  or  levied  respec- 
tively in  accordance  with  the  charter  or  other  governing  act  of  said  city,  and 
where  it  appears  that  such  public  improvement  is  available  and  can  be  con- 
nected with  abutting  property  and  has  already  been  connected  with  and  used 
by  the  city  for  public  municipal  purposes.  Such  refundment  shall  only  be 
made  upon  verified  proofs  of  such  advancement  presented  to  the  city  council, 
common  council  or  other  chief  governing  body  of  such  cities,  showing  that 
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such  advancement  of  moneys  has  been  heretofore  made  and  that  such  cities 
have  had  and  retained  said  moneys.    ('17  c.  189  §  1) 

[1639 — ]21.  Same— Assessments — ^The  city  council,  common  council  or 
other  chief  governing  body  of  such  cities  are  hereby  authorized  and  empow- 
ered to  levy  assessments,  in  like  manner  as  other  kssessments  for  local  im- 
provements are  made  in  such  city,  against  the  abutting  property  for  the  cost 
of  the  construction  of  such  water  main  or  other  public  improvement,  notwith- 
standing the  provisions  of  the  city  charter  or  other  governing  act  of  such 
cities  to  the  contrary  and  whether  or  not  there  has  been  an  attempted  levy  of 
assessments  against  such  abutting  property.  Provided  however  that  this  Act 
shall  not  authorize  a  double  assessment  against  the  same  property  for  the 
same  improvement. 

The  foregoing  provisions  of  this  act  as  to  refunding  advancements  for  such 
public  improvements  and  the  right  to  levy  assessments  therefor  shall  not  be 
affected  by  the  lapse  of  time  or  the  statute  of  limitations.    ('17  c.  189  §  2) 

[1639 — ]22.  Annual  tax  for  current  expenses  in  cities  not  imder  hcHne 
rule  charters — Any  city  of  this  state  now  or  hereafter  having  over  fifty  thou- 
sand inhabitants  and  not  governed  under  a  charter  adopted  pursuant  to  sec- 
tion 36,  article  4  of  the  state  constitution,  is  hereby  authorized  and  empowered 
to  levy  annually  such  tax  on  all  the  taxable  property  in  the  city  as  it  shall 
deem  necessary  in  addition  to  the  other  revenue  of  the  city  applicable  thereto 
to  defray  the  current  expenses  of  the  city  for  the  next  fiscal  year,  but  no  such 
taxes  for  current  expenses  of  such  city  shall  in  any  year  amount  to  more 
than  seven  mills  on  each  dollar  of  the  assessed  valuation  of  the  taxable  prop- 
erty in  the  city.  Such  levy  of  taxes  shall  be  made  by  resolution  of  the  city 
council  or  other  chief  governing  body  of  the  city  at  the  same  time  and  in  the 
same  manner  as  other  taxes  of  the  city  are  levied  and  all  taxes  levied  under 
this  act  shall  be  extended  upon  the  tax  lists  of  the  county  and  collected  and 
enforced  in  like  manner  and  by  the  same  agencies  as  other  taxes  levied  by 
such  city  are  extended,  collected  and  enforced.    ('17  c.  341  §  1) 

This  act  appears  to  supersede  1915  c.  186. 

PROVISIONS  RELATING  TO  CITIES  OF  SECOND  CLASS 

[1650 — ]  1.  Dense  smoke — Abatement — Ordinances — ^That  the  city  coun- 
cil or  other  governing  body  of  each  city  in  this  state  which  now  has  or  here- 
after may  have  20,000  and  not  more  than  50,000  inhabitants,  is  hereby  au- 
thorized and  empowered  to  enact  and  publish,  and  to  provide  penalties  for 
the  violation  of,  ordinances  to  regulate,  control,  prohibit  and  abate  the  issu- 
ance or  emission  of  dense  smoke  in  sudi  city. 

For  the  purposes  of  this  act  the  population  of  each  city  of  this  state  shall 
be  ascertained  and  determined  according  to  the  last  census  taken  under  and 
pursuant  to  the  laws  and  authority  of  the  State  of  Minnesota.     ('17  c.  8  §  1) 

[1650 — ]2.  Same — Ordinances  to  define  the  meaning  of  dense  smoke — 
Such  ordinances  may  define  the  meaning  of  dense  smoke,  and  declare  the  is- 
suance or  emission  thereof  to  be  a  public  nuisance,  and  provide  all  effective 
steps  for  the  abatement  thereof.     ('17  c.  8  §  2) 

[1650 — ]3.  Board  of  fire  and  police  commissioners — ^That  in  each  city  in 
the  State  of  Minnesota,  which  now  has  or  hereafter  may  have  no  more  than 
50,000  and  not  less  than  20,000  inhabitants,  there  be  and  hereby  is  created  and 
established  a  board  of  fire  and  police  commissioners  which  shall  have  the 
control  and  management  of  the  fire  and  police  departments  of  such  city  with 
the  powers  and  duties  hereinafter  designated. 

For  the  purposes  of  this  act  the  population  of  each  city  of  this  state  shall 
be  ascertained  and  determined  according  to  the  last  census  taken  under  and 
pursuant  to  the  laws  and  authority  of  the  State  of  Minnesota.     ('15  c.  125  §  1) 

Section  20  repeals  inconsistent  acts,  etc. 

[1650 — ]4.  Same — Authority — In  whom  vested — ^That  all  authority  un- 
der this  act  in  each  such  city  shall  be  exercised  by  a  board  of  five  commis- 
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sioners,  to  be  known  and  designated  as  the  "Board  of  Fire  and  Police  Com- 
missioners" who  shall  be  appointed  by  the  mayor  of  such  city,  and  whose 
terms  of  office  shall  be  as  hereinafter  designated.     ('15  c.  125  §  2) 

[1650 — ]5.  Same — Terms  of  commissioners — It  is  hereby  made  the  duty 
of  the  mayor  of  each  such  city  in  this  state  to  appoint,  within  fifteen  days 
after  the  approval  of  this  act,  five  persons,  residents  and  tax  payers  of  such 
city,  as  such  commissioners,  one  of  whom  shall  be  appointed  to  serve  for  a 
term  of  one  year,  one  for  a  term  of  two  years,  one  for  a  term  of  three  years, 
one  for  a  term  of  four  years  and  one  for  a  term  of  five  years.  The  five  per- 
sons so  appointed  shall  constitute  the  first  board  of  fire  and  police  commis- 
sioners for  the  city  and  each  shall  hold  office  until  his  successor  has  been 
appointed  and  qualified. 

The  terms  of  office  of  each  of  such  commissioners  shall  commence  on  the 
first  Monday  in  May,  1915,  and  on  that  day  they  shall  enter  upon  the  per- 
formance of  their  duties  and  assume  the  control  and  management  of  the  fire, 
and  police  departments  of  the  city  in  which  they  have  been  so  appointed. 
('15  c.  125  §  3) 

[1650 — ]6.  Same— Mayor  annually  to  appoint  one  commissioner — ^The 
mayor  of  each  such  city  shall  annually  thereafter  on  the  last  Monday  in 
March  appoint  one  person,  resident  and  tax  payer  of  such  city,  as  a  member 
of  said  board  and  as  the  successor  of  the  commissioner  whose  term  of  office 
expires  in  that  year,  to  serve  for  a  term  of  five  years  from  the  first  Monday  in 
May  of  the  year  in  which  he  is  appointed  and  until  his  successor  is  appointed 
and  qualified.     ('15  c.  125  §  4) 


[1650 — ]7.  Same — Qualificatimis  <d  cmnmtssioners,  etc-^Vacancie 
Removal — Oath— ^AU  such  appointments  shall  be  subject  to  the  approval  of 
the  city  council  before  the  same  become  eflfective.  Provided  that  all  appoint- 
ments made  under  the  provisions  of  this  act,  including  the  filling  of  vacan- 
cies, shall  be  so  made  that  not  more  than  one  of  such  commissioners  shall  be 
appointed  from  the  same  ward  in  cities  having  five  or  more  wards,  and  in 
cities  having  less  than  five  wards  at  least  one  of  such  commissioners  shall  be 
appointed  from  each  ward. 

All  vacancies  by  resignation  or  otherwise  shall  be  filled  by  appointment 
by  the  mayor,  subject  to  the  approval  of  the  city  council. 

The  mayor  may  remove  any  of  the  commissioners  for  misconduct,  incom- 
petency, or  neglect  of  duty,  after  a  reasonable  opportunity  shall  be  given  him 
to  be  heard  upon  written  charges. 

Each  member  of  the  board  before  entering  upon  the  discharge  of  his  du- 
ties shall  take  and  subscribe  the  usual  oath  of  office  and  file  the  same  with 
the  city  recorder,  together  with  a  written  acceptance  of  his  appointment.  All 
appointments  made  by  the  mayor  shall  be  in  writing  and  filed  with  the  city 
recorder.    ('15  c.  125  §  5) 

[|650 — ]8.  Same — Annual  meeting — President,  etc. — Expenses — The  an- 
nual meeting  of  said  board  shall  be  held  on  the  first  Tuesday  in  May.  At 
such  meeting  said  board  shall  elect  one  of  their  number  to  be  president  of  the 
board  and  another  to  be  vice-president.  Said  board  may  make  rules  for  their 
government  not  inconsistent  herewith.  A  majority  of  the  board  shall  con- 
stitute a  quorum. 

All  contracts,  engagements,  acts  and  doings  of  said  board  within  the  scope 
of  their  authority  shall  be  obligatory  and  binding  upon  such  city. 

The  members  of  said  board  shall  receive  no  compensation  for  their  serv- 
ices, but  shall  be  allowed  their  reasonable  official  expenses,  except  that  trav- 
eling expenses  outside  such  city  shall  not  be  allowed  any  such  members,  un- 
less authority  to  incur  such  expenses  be  granted  by  such  board  and  approved 
in  writing  by  the  mayor  before  such  expenses  are  incurred.    ('15  c.  125  §  6) 

[1650 — ]9.  Same— City  clerk  and  treasurer  to  act — Bond — City  attorney 
—The  city  recorder  or  clerk  shall  act  as  secretary  of  the  board,  shall  execute 
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and  file  with  the  board  a  bond  in  such  penal  sum  and  containing  such  condi- 
tions and  with  such  sureties  as  tlie  board  may  prescribe  and  approve. 

The  treasurer  of  each  such  city  is  hereby  declared  to  be  ex  officio  treasurer 
of  said  board.  The  city  attorney  of  each  such  city  shall  be  the  legal  advisor 
of  said  board.    ('15  c.  125  §  7) 

[1650 — ]10.  Same — Duties  of  Secretary — Reports — It  shall  be  the  duty 
of  the  secretary  under  the  direction  of  the  board  to  collect,  receive  and  pay 
into  the  city  treasury  all  moneys  due  said  board  on  account  of  the  operation 
of  said  departments.  He  shall  keep  a  set  of  books  which  at  all  times  shall 
contain  a  full  and  complete  statement  of  the  condition,  operation  and  expendi- 
tures of  each  such  department  and  of  all  moneys  received  and  paid  out  by  or- 
der of  said  board  in  each  of  such  departments,  together  with  an  accurate  ac- 
count of  all  the  expenses  and  liabilities  of  said  board  in  each  such  department. 
The  books  of  said  board  shall  be  open  at  all  times  to  the  examination  of  any 
tax  payer  of  such  city,  and  to  any  member  or  committee  of  the  city  council. 

On  the  first  day  of  each  month  said  board  shall  make  a  full  report  in  'de- 
tail to  the  city  council  of  all  moneys  received  and  expended  and  liabilities  in- 
curred by  the  board.  Whenever  requested  by  the  city  council  so  to  do  said 
board  shall  transmit  to  it  a  concise  statement  of  the  financial  condition  of  said 
departments.     ('15  c.  125  §  8) 

[1650 — ]11.  Same — Duties  of  Treasurer — Fire  and  police  fund — The  city 
treasurer  shall  receive  all  moneys  paid  into  the  city  treasury  on  account  of 
said  board  or  appropriated  for  the  use  of  said  board  from  all  sources,  and 
place  the  same  in  a  separate  fund  therefor  to  be  designated  as  the  "Fire  and 
Police  Fund,"  which  fund  is  hereby  created  for  each  such  city.  The  treas- 
urer shall  keep  a  detailed  and  exact  account  thereof  in  such  manner  as  to 
show  the  exact  financial  condition  of  the  board  at  all  times.     ('15  c.  125  §  9) 

[1650 — ]12.  Same — Board  to  sue  and  be  sued — Said  board  may  sue  or 
be  sued,  appear  and  prosecute  to  final  judgment  and  defend  irt  any  court  in 
the  name  of  the  board,  any  action  at  law  or  suit  in  equity.  The  board  may 
prosecute  an  action  in  the  name  of  the  board  against  any  person  for  the  breach' 
of  any  contract  with  said  board  and  for  injury  done  or  caused  to  any  of  the 
property,  real  or  personal,  belonging  to  the  city  and  used  in  said  fire  or  police 
departments,  or  under  the  control  of  said  board.     ('15  c.  125  §  10) 

[1650 — ]13.  Same — Expenses — Accoimts — Such  board  shall  keep  an  ac- 
(^urate  and  detailed  record  and  account  of  the  current  expense  of  operating, 
maintaining,  and  improving  the  fire  and  police  departments  of  such  cities, 
and  such  other  accounts  as  may  be  necessary  to  show  the  true  financial  con- 
dition of  each  of  said  departments  and  all  property  belonging  thereto.  ('15 
c.  125  §  11) 

[1650 — ]14.  Same — Estimates — Duplicates — Duties  of  recorder — Tax 
levy — On  or  before  the  second  Monday  in  August  each  year  the  secretary  of 
said  board  shall  present  to  it  an  estimate  of  the  several  amounts  required 
during  the  next  ensuing  fiscal  year  for  the  operation,  maintenance  and  im- 
provement of  each  of  the  departments  under  its  control.  The  board  shall 
consider  the  same  and  make  such  corrections  or  changes  therein  as  may  be 
deemed  necessary,  and  shall  approve  and  establish  the  same  on  or  before  the 
last  Monday  in  August.  A  duplicate  of  such  estimate,  when  so  approved 
and  established,  shall  be  certified  by  the  president  and  secretary  of  the  board 
and  transmitted  to  and  filed  with  the  recorder  of  the  city  on  or  before  the  last 
Monday  in  August  of  each  year.  The  city  recorder  shall  include  the  amounts 
so  established  by  said  board  in  his  estimate  to  the  city  council  of  the  several 
sums  which  will  be  required  to  meet  the  expenses  of  the  city  during  the  next 
ensuing  fiscal  year.  The  city  council  may  change  or  correct  such  estimates 
and  shall  then  establish  the  same  in  the  tax  levy  for  such  year.  ('15  c.  125 
§  12) 

[1650 — ]15.  Transfer  of  funds— rit  shall  be  the  duty  of  the  city  treasurer 
immediately  after  tliis  act  takes  effect  and  such  board  is  organized,  to  trans- 
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fer  to  the  fire  and  police  fund  created  by  this  act  kll  moneys  then  in  the 
treasury  for  the  use  of  the  fire  and  police  departments ;  and  to  place  in  said 
fund  all  moneys  thereafter  paid  into  the  city  treasury  for  the  use  of  said  de- 
partments. 

The  city  council  may  at  any  time  it  may  deem  it  advisable,  transfer  from 
the  general  fund  to  said  fire  and  police  fund  any  money  then  in  said  general 
fund  not  otherwise  required  for  the  specific  purpose  for  which  it  was  levied. 
('IS  c.  125  §  13) 

[1650 — ]16.  Same — Payments — Vouchers — No  money  shall  be  paid  out 
of  the  fire  and  police  fund  in  the  city  treasury  belonging  to  said  board,  unless 
such  payment  is  authorized  by  the  affirmative  vote  of  a  majority  of  all  the 
members  of  the  board,  and  then  only  by  order  drawn  by  the  secretary  of  the 
board,  sighed  by  the  president,  or  in  his  absence  the  vice-president,  and  coun- 
tersigned by  the  secretary,  specifying  the  purpose,  the  department  for  which 
and  the  account  upon  which  it  is  drawn,  and  made  payable  to  the  order  of  the 
person  in  whose  favor  it  is  issued.  Provided,  that  orders  in  the  form  above 
prescribed  may  be  issued  at  the  proper  times  without  specific  action  by  the 
board  for  the  payment  of  salaries  or  wages  previously  fuced  and  determined 
by  the  board  and  made  payable  at  certain  definite  times  and  in  certain  defi- 
nite installments.     ('15  c.  125  §  14) 

[1650 — ]17.  Same— Appropriations — Loans — In  all  appropriations  or 
purchases  made  and  liabilities  incurred,  the  said  board  shall  not  exceed  in 
any  fiscal  year  the  amount  of  the  estimate  made  therefor  as  established  by 
the  city  council  as  hereinbefore  provided,  in  addition  to  such  sums  as  the  city 
council  may  transfer  to  said  fire  and  police  fund  as  provided  in  Section  13 
hereof  [1650 — 15],  and  no  loans  shall  be  made  by  said  board  for  any  purpose, 
except  when  extraordinary  expenditure  shall  be  rendered  unavoidable  by 
some  unforeseen  cause  and  such  expenditure  has  been  approvd  by  the  ma- 
jority vote  of  the  city  council  of  such  city.     ('15  c.  125  §  15) 

[1650 — ]18.  Same — Contracts — Repairs — Every  contract  for  the  purchase 
of  property  to  be  used  in  said  departments  of  such  cities  which  shall  involve 
the  expenditure  of  $200.00  or  more,  shall  be  in  writing  and  be  filed  with  the 
secretary  of  the  board.  In  making  purchases  for  either  of  said  departments 
involving  an  expenditure  of  more  than  $500.00,  bids  shall  be  solicited  and  the 
purchase  made  from  the  lowest  responsible  bidder,  after  notice  soliciting  bids 
shall  have  been  published  in  the  official  newspaper  of  such  city  in  at  least 
two  separate  issues  thereof,  but  said  board  shall  have  the  right  to  reject  any 
and  all  bids..  Provided,  that  in  case  there  shall  be  any  sudden  or  extraordi- 
nary injury  to  any  of  the  property  of  the  city  used  in  either  of  said  depart- 
ments, and  damage  or  loss  may  ensue  by  reason  of  delay  in  replacing  or  re- 
pairing such  property,  said  board  may  cause  such  damage  to  be  repaired  or 
such  property  to  be  replaced  without  a  contract  and  without  letting  the  same 
to  the  lowest  bidder,  in  such  mannef  as  the  board  may  deem  best  for  the 
interest  of  the  city,  provided  that  its  action  shall  be  approved  by  a  majority 
vote  of  the  city  council.     ('15  c.  125  §  16) 

[1650 — ]19.  Same — Rules — Merit  system — Said  board  shall  adopt  rules 
for  the  government  of  each  of  said  departments  and  shall  appoint,  promote, 
suspend,  dis-rate  or  discharge  any  member  of  the  police  or  fire  department, 
including  all  superior  officers  in  each  such  department,  in  the  manner  pro- 
vided by  such  rules.  By  such  rules  it  shall  define  the  duties  and  powers  and 
fix  the  compensation  of  all  persons  .serving  in  said  departments,  and  may 
amend  such  rules  and  prescribe  penalties  for  their  violation.  Such  rules 
shall  provide  for  the  examination  of  all  applicants  for  permanent  positions, 
which  shall  be  practical  in  their  nature,  public,  and  free  to  all  persons  de- 
siring to  take  them.  The  selection,  promotion  and  term  of  employment  of 
all  persons  regularly  serving  or  to  serve  in  said  departments  shall  be  gov- 
erned by  the  merit  system,  subject  to  reasonable  limitations  as  to  age,  health, 
habits  and  character  of  such  persons,  but  wholly  without  reference  to  their 
political  affiliations.     Said  board  shall  have  power  to  appoint  and  remove 
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Special  police  officers  to  serve  without  pay  from  the  city  and  to  be  subject 
to  such  rules  as  the  board  may  prescribe. 

All  rules  established  by  the  board  shall  be  changed  only  by  an  affirmative 
vote  of  four-fifths  of  all  the  members  of  the  board. 

The  rules  and  regulations  of  any  such  city  governing  the  management 
and  control  of  said  departments  shall  remain  in  force  until  superseded  by 
rules  adopted  by  said  board.     ('15  c.  125  §  17) 

[1650 — ]20.  Same — Power  to  summon  witnesses — Said  board  shall  have 
power  to  summon  and  compel  the  attendance  of  witnesses,  to  examine  them 
under  oath  and  to  require  the  production  of  documentary  evidence  for  use  at 
any  investigation  or  hearing  had  by  said  board  in  relation  to  the  manage- 
ment of  said  departments  or  the  control  of  the  persons  serving  therein.  Each 
member  of  the  board  shall  have  power  to  administer  oaths  to  witnesses  at 
such  hearings.     ('15  c.  125  §  18) 

[1650 — ]21.  Same — ^Powers  of  board — Receipts — Said  board  shall  have 
power  to  buy,  lease,  sell,  maintain  and  manage  real  and  personal  property 
for  the  use  of  said  departments,  but  no  purchase  or  sale  of  real 'property  shall 
be  made,  unless  authorized  by  a  majority  vote  of  the  city  council.  It  may 
establish,  maintain  and  equip  fire  and  police  stations  and  substations  and 
police  precincts,  electrical  alarm  and  signal  systems,  and  shall  license  and 
revoke  licenses  for  junk-dealers  and  pawn-brokers  in  accordance  with  such 
ordinances  as  the  city  council  may  adopt  on  the  subject  of  such  licenses. 

All  receipts  from  the  sale  of  property  and  from  licenses  shall  be  deposited 
with  the  city  treasurer  to  the  credit  of  the  general  ifund  of  the  city.  ('15  c. 
125  §  19) 

[1650 — ]22.    Buildings  and  fire  protection — Regulations  and  penalties — 

That  the  city  council  or  other  governing  body  of  each  city  in  this  state  which 
now  has  or  hereaftej*  may  have  20,000,  and  not  more  than  50,000  inhabitants, 
is  hereby  authorized  and  empowered  to  enact,  adopt,  repeal  and  amend,  and 
to  provide  penalties  for  the  violation  of,  any  and  all  regulations,  rules,  resolu- 
tions and  ordinances,  not  inconsistent  with  the  laws  of  this  state,  relating  to 
building  within  such  city,  and  the  planning,  construction,  repair,  maintenance, 
fire  protection  and  all  other  matters  relating  to  buildings  within  such  city. 

For  the  purposes  of  this  act  the  population  of  each  city  of  this  state  shall 
be  ascertained  and  determined  according  to  the  last  census  taken  under  and 
pursuant  to  the  laws  and  authority  of  the  state  of  Minnesota.     ('17  c.  190  §  1) 

[1650— ]  23.  Same — Inspection  and  regulation  of  construction — Such  city 
council  or  other  governing  body  of  such  city  shall  have  power  by  ordinance 
to  provide  for  inspection  and  regulation  of  any  construction  work  within 
such  city,  whether  buildings,  plumbing,  heating,  ventilating,  wiring  or  any 
other  construction  whatsoever.     ('17  c.  190  §  2) 

[1650 — ]24.  Same — Building  inspector  and  assistants — ^Powers — Such 
city  council  or  other  governing  body  is  authorized  and  empowered  to  appoint 
a  building  inspector  and  such  assistants  and  employes  as  may  be  deemed  nec- 
essary and  define  their  powers  and  duties  and  fix  their  salaries  and  terms  of 
service. 

Such  inspector  and  his  authorized  assistants  under  his  direction,  shall 
have  power  and  be  fully  authorized  to  enter  any  dwelling  house  or  other 
building  at  all  hours  between  seven  o'clock  in  the  morning  and  six  o'clock  in 
the  evening  and  examine  all  chimneys,  stoves,  furnaces,  pipes  and  other  parts 
of  such  buildings,  and  see  that  the  ordinances  of  such  city  respecting  the 
same  are  enforced. 

Provided,  however,  that  no  such  entry  shall  be  made  in  any  building  oc- 
cupied as  a  dwelling  house  without  written  notice  of  such  entry  for  the  pur- 
pose of  inspection,  served  upon  an  occupant  or  person  in  charge  of  such 
dwelling  house,  by  such  inspector  or  under  his  direction  at  least  24  hours 
prior  to  such  entry,  unless  such  occupant  or  person  in  charge  shall  consent 
to  such  entry.     ('17  c.  190  §  3) 
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[1650 — ]25.  Same — Duties  of  inspector — Under  such  conditions  as  such 
city  council  or  o^er  governing  body  may  prescribe,  such  inspector  shall  in- 
spect or  cause  to  be  inspected  all  buildings  and  structures  of  any  character 
whatsoever  within  such  city  and  see  that  they  conform  to  the  laws  of  the  state 
and  the  ordinances  of  such  city,  and  shall  enforce  all  laws  of  the  state  and  all 
ordinances  of  such  city  applying  to  buildings  within  such  city,  whether  re- 
lating to  their  planning,  repair,  fire  protection  or  any  other  matter.  ('17  c. 
190  §4) 

[1650 — ]26.  Same — Powers  of  city — For  a  more  specific  enumeration  and 
definition  of  some  of  the  powers  hereinbefore  granted  and  a  fuller  exposition 
thereof  and  as  an  additional  grant  thereto,  such  city  or  other  governing  body 
shall  have  the  following  power  and  authority : 

(a)  To  regulate  the  construction,  alteration,  removal  and  repair  of  all 
stnictures  and  the  permanent  equipment  thereof,  and  to  provide  for  the  safety 
of  the  occupants  of  all  structures  and  all  property  in  the  vicinity  thereof 
against  danger  from  fire  or  panic  or  from  methods  of  construction  or  installa- 
tion detrimental  to  life,  health  or  property,  and  to  prohibit  the  use  of  buildings 
or  parts  of  buildings  when  dangerous  to  life  from  collapse,  fire  or  panic. 

(b)  To  prescribe  limits  within  which  all  roofs  shall  be  covered  by  non- 
combustible  material. 

(c)  To  compel  the  installation  in  all  structures  of  devices,  appliances  and 
anangements  for  the  preservation  of  life,  health  and  property. 

(d)  To  license,  regulate,  prohibit  and  suppress  the  erection  and  main- 
tenance of  signs,  signboards,  billboards  and  fences. 

(e)  To  establish  and  enforce  building  lines  and  to  regulate  the  height  of 
building. 

(f)  To  regfulate  the  measurement  and  inspection  of  all  building  materials. 

(g)  To  prescribe  the  depth  of  cellars,  the  material  and  method  of  con- 
struction of  foundations  and  foundation  walls,  the  material  and  manner  of 
construction  and  location  of  drains  and  sewer  pipes,  the  thickness,  material 
and  construction  of  party  walls,  partitions  and  outside  walls,  the  size  and 
material  of  floor  beams,  girders,  piers,  columns,  roofs,  chimneys,  flues  and 
heating  apparatus,  and  apportion  and  adjust  such  regulations  to  the  height 
and  size  of  buildings. 

(h)  To  regulate  the  construction  and  location  of  privies  and  vaults. 

(i)  To  prohibit  the  construction  of  buildings  not  conforming  to  the  pre- 
scribed standard,  either  in  the  whole  city  or  within  such  building-  limits  as  it 
may  prescribe,  and  to  establish,  alter  or  enlarge  such  building  limits  from 
time  to  time. 

(j)  To  give  such  inspector  and  his  assistants  authority  to  enter  upon,  ex- 
amine and  inspect  all  buildings  in  process  of  construction  in  such  city  or 
within  such  building  limits,  and  to  direct  the  suspension  of  any  such  building 
operation  as  does  not  conform  to  such  regulations. 

Provide'd,  however,  that  neither  such  city  council  or  other  governing  body 
nor  any  inspector  of  such  city  shall  have  control  or  regulation  of  any  build- 
ing erected  by  the  United  States  or  the  state  of  Minnesota.     ('17  c.  190  §  5) 

[1650 — ]27.  Sprinkling  streets — Assessments — That  the  city  council  or 
other  governing  body  of  each  city  in  the  state  of  Minnesota  which  now  has  or 
hereafter  may  have  20,000,  and  not  more  than  50,000,  inhabitants,  is  hereby 
authorized  and  empowered  to  sprinkle  its  streets,  alleys,  highways,  public 
ways  and  public  grounds,  without  letting  the  same  by  contract,  and  to  levy 
assessments  for  all  or  any  portion  of  the  cost  thereof  upon  property  to  be 
benefited  thereby  as  such  city  council  or  other  governing  body  may  deter- 
mine, in  the  manner  and  as  hereinafter  desigfnated,  notwithstanding  any  pro- 
visions in  the  charter  of  such  city  or  the  general  laws  of  this  state  to  the  con- 
trary. 

For  the  purposes  of  this  act  the  population  of  each  city  of  this  state  shall 
be  ascertained  and  determined  according  to  the  last  census  taken  under  and 
pursuant  to  the  laws  and  authority  of  the  state  of  Minnesota.     ('17  c.  509  §  1) 

[1650 — ]28.  Same — Sprinkling  defined — Sprinkling  as  used  or  referred  to 
in  this  act  shall  be  deemed  to  include  sprinkling,  flushing,  saturating  or  treat- 
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ing  the  surface  of  streets,  alleys,  highways,  public  ways  and  public  grounds 
with  water,  oil  or  any  kind  of  fluid,  mineral  or  other  substance,  for  the  pur- 
pose of  preventing  dust  in  the  atmosphere  or  on  the  surface  of  such  streets, 
alleys,  highways,  public  ways  and  public  grounds.     ('17  c.  509  §  2) 

[1650 — ]29.  Same — Sprinkling  districts — Plans  and  specifications — Such 
city  council  or  other  governing  body  may  at  any  time  determine  by  resolution 
what  territory  in  such  city  shall  be  sprinkled  during  the  sprinkling  season  of 
that  year  and  may  divide  such  territory  into  two  or  more  sprinkling  districts, 
describing  the  boundary  lines  of  each  such  district.  Each  district  so  deter- 
mined shall  be  designated  by  number,  and  thereafter  all  reference  to  such  dis- 
trict by  number  in  any  notice  required  by  this  act  or  in  any  other  proceeding 
having  reference  thereto,  shall  be  deemed  a  sufficient  designation. 

Such  city  council  or  other  governing  body  may  cause  to  be  prepared  plans 
and  specifications  therefor  and  may  approve  the  same  and  upon  such  approval 
they  shall  be  filed  with  the  clerk  or  recorder  of  such  city  for  the  inspection 
of  all  parties  interested. 

Such  resolution  shall  be  published  once  in  the  official  paper  of  such  city. 
('17  c.  509  §  3) 

[  1 650 — ]  30.  Same — Meeting  of  council — Notice — Resolution — Equipment 
and  materials — ^After  the  adoption  of  such  resolution  and  the  approval  and 
filing  of  such  plans  and  specifications  as  aforesaid,  such  city  council  or  other 
governing  body  shall  designate  a  time,  not  less  than  ten  days  distant,  and  a 
place  at  which  it  will  meet  and  act  in  relation  to  the  doing  of  the  proposed 
sprinkling,  and  direct  that  notice  be  given  by  the  clerk  or  recorder  of  such 
meeting,  and  the  time,  place  and  purpose  thereof.  Such  notice  shall  state  that 
the  plans  and  specifications  therefor  are  on  file  with  the  clerk  or  recorder,  and 
that  all  persons  interested  will  be  heard  at  the  time  and  place  of  such  meet- 
ing, and  shall  be  published  once  in  the  official  paper  of  such  city  at  least  five 
days  before  the  time  of  such  meeting.  At  such  meeting  an  opportunity  shall 
be  given  by  such  city  council  or  other  governing  body  to  any  and  all  intei-- 
ested  parties  to  be  heard  for  or  against  the  proposed  sprinkling,  and  sucn 
city  council  or  other  governing  body  may  then,  by  an  affirmative  vote  of  a 
majority  of  all  its  members,  by  resolution  in  writing,  determine  what  sprin- 
kling shall  be  done  during  that  year  and  the  manner  of  doing  the  same,  or 
may  in  its  discretion,  from  lack  of  a  quorum  or  for  any  other  reason  post- 
pone the  consideration  and  decision  of  the  whole  matter,  or  any  part  thereof 
to  a  future  definite  time,  of  which  postponement  all  parties  interested  shall  be 
required  and  deemed  to  take  notice.  Such  resolution  may  designate  what 
officer  or  officers  of  such  city  shall  supervise  such  work. 

Such  city  council  or  other  governing  body  is  hereby  authorized  and  em- 
powered to  purchase  all  necessary  horses,  wagons,  sprinklers,  vehicles,  equip- 
ment and  outfit  and  all  materials  necessary  or  required  for  proper  sprinklings 
in  such  city.     ('17  c.  509  §  4) 

[1650 — ]31.  Same — Duties  of  clerk  and  mayor — After  the  adoption  of  the 
resolution  last  mentioned  it  shall  be  signed  by  the  president  of  such  city 
council  or  other  governing  body  and  attested  by  the  clerk  or  recorder  of  such 
city,  and  on  the  next  day  after  the  adoption  thereof  the  same  shall  be  trans- 
mitted by  such  clerk  or  recorder  to  the  mayor  of  such  city  for  his  approval. 
If  the  mayor  approves  the  same,  he  shall  append  his  signature  with  the  date 
of  his  approval  thereto  and  return  the  same  to  the  clerk  or  recorder  within 
five  days,  Sundays  excepted,  from  the  date  of  its  transmission  to  him.  If  he 
declines  to  approve  the  same,  he  shall,  within  said  period  of  five  days,  Sun- 
days excepted,  return  the  same  to  the  clerk  or  recorder  with  a  statement  of 
his  objections  thereto,  to  be  presented  to  such  council  or  other  governing  body 
at  its  next  meeting  thereafter. 

Upon  the  return  of  said  resolution  to  the  city  council  or  other  governing- 
body  without  the  mayor's  approval,  the  same  shall  again  be  put  upon  the  pas- 
sage of  the  same,  notwithstanding  the  objections  of  tlie  mayor,  and  if,  upon 
such  vote,  which  shall  be  taken  by  a  call  of  the  roll,  two-thirds  of  all  the  mem- 
bers of  such  city  council  or  other  governing  body  shall  vote  in  favor  of  the 
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adoption  of  such  resolution,  the  same  shall  be  declared  adopted  and  shall  have 
the  same  force  and  effect  as  if  approved  by  the  mayor. 

If  such  resolution,  transmitted  to  the  mayor,  shall  not  be  returned  by  him 
to  said  clerk  or  recorder  within  said  five  days,  Sundays  excepted,  after  presen- 
tation thereof  to  him,  the  same  shall  be  deemed  to  be  approved  by  him,  and 
he  shall  deliver  the  same  to  the  clerk  or  recorder  on  demand.  Such  resolu- 
tion need  not  be  published.     ('17  c.  509  §  5) 

[1650 — ]32.  Same — Modification  of  district — At  any  time  after  the  adop- 
tion of  the  resolution  last  mentioned,  such  city  council  or  other  governing 
body  may,  by  resolution  in  writing,  approved  by  the  mayor,  or  by  a  two- 
thirds  vote  over  his  objections,  without  notice  or  publication  of  such  resolu- 
tion, amend  or  modify  the  same  by  adding  to  the  territory  of  any  sprinkling  • 
district  or  omitting  any  portion  thereof  or  by  changing  the  method  or  man- 
ner of  sprinkling  therein  for  the  remainder  of  that  year ;  and  such  city  coun- 
cil or  other  governing  body  may  at  any  time  discontinue  sprinkling  from  time 
to  time  or  altogether  in  any  sprinkling  district.     ('17  c.  509  §  6) 

[1650 — ]33.  Same — ^Assistants — Such  city  council  or  other  governing 
body  may,  from  time  to  time,  appoint  one  or  more  persons  to  assist  the  officer 
designated  to  supervise  such  sprinkling,  and  may  fix  their  compensation  and 
terms  of  service,  or  provide  that  they  shall  serve  during  its  pleasure.  ('17 
c.509§7) 

[1650 — ]34.  Same — Sprinkling  supervisor  to  keep  cost — ^The  supervisor 
of  sprinkling  shall  keep  an  accurate  account  of  the  cost  of  such  sprinkling,  in- 
cluding the  compensation  paid  to  such  assistant  or  assistants,  in  each  of  such 
sprinkling  districts,  arid  promptly  upon  the  completion  of  each  season's  sprin- 
kling under  the  provisions  of  this  act,  transmit  to  such  city  council  or  other 
governing  body  a  detailed  statement  thereof.     ('17  c.  509  §  8) 

[1650 — ]3S.  Same — Assessment  by  council — ^The  city  council  or  other 
governing  body  shall  then  proceed  without  unnecessary  delay  to  apportion 
and  assess  the  entire  cost  of  such  sprinkling  including  all  expenses  in  con- 
nection therewith  or  such  portion  thereof  as  it  may  determine,  upon  the  real 
estate  by  them  deemed  benefited,  to  the  extent  of  the  benefits  received,  and  in 
proportion,  as  near  as  may,  be,  to  the  benefits  resulting  thereto  from  such 
sprinkling. 

In  all  proceedings  for  the  making  and  collection  of  any  assessment  un- 
der this  act,  letters,  figures  and  the  usual  and  customary  abbreviations  may 
be  used  to  designate  lots,  parts  of  lots,  lands,  blocks,  additions,  subdivisions, 
sections,  townships,  ranges  and  parts  thereof,  the  year  and  the  amounts.  Such 
assessments  shall  be  in  writing,  in  which  shall  be  given  a  description  of  each 
lot  or  parcel  so  assessed,  the  name  of  the  owner  thereof,  if  known,  and  the 
exact  amount  assessed  thereto.     ('17  c.  509  §  9) 

[1650 — ]36.  Same — Meeting  of  council — Notice — Upon  the  completion 
of  such  assessment  such  city  council  or  other  governing  body  shall  direct  that 
the  same  be  placed  on  file  with  the  clerk  or  recorder,  and  shall  appoint  a  time, 
not  less  than  ten  days  distant,  and  a  place  when  and  where  it  will  meet  to 
consider  and  act  upon  such  assessment,  and  such  clerk  or  recorder  shall  there- 
upon cause  notice  of  such  meeting,  and  the  time,  place  and  purpose  thereof, 
to  be  given  tjy  one  publication  of  such  notice  in  the  official  newspaper  of  such 
city,  at  least  five  days  prior  to  the  time  appointed  for  such  meeting.  Such 
notice  shall  state  that  the  assessment  has  been  made  for  sprinkling,  referring 
to  the  number  of  each  district  sprinkled  for  which  the  assessment  was  made 
and  that  the  assessment  is  on  file  with  the  clerk  or  recorder  and  open  to  the 
inspection  of  all  parties  interested,  and  that  all  objections  to  the  same  must 
be  filed  in  writing  with  the  clerk  or  recorder  of  such  city  at  least  one  day 
(Sunday  and  leg?il  holidays  excepted)  prior  to  said  meeting,  and  that  unless 
sufficient  cause  is  shown  to  the  contrary,  the  same  will  be  confirmed.  A  ref- 
erence in  such  notice  to  the  number  of  the  sprinkling  district  for  the  sprin- 
kling of  which  such  assessment  has  been  made,  shall  be  deemed  a  sufficient 
reference  to  the  property  embraced  in  such  assessment.    ('17  c.  509  §  10) 
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[1650 — ]37.  Same — Council  to  consider  assessment — Objections — Confir- 
mation, etc. — ^At  the  time  and  place  so  appointed,  as  provided  in  section  10 
hereof  [1650 — 36],  said  city  council  or  other  governing  body  shall  proceed  to 
consider  said  assessment  and  hear  all  objections  which  parties  interested  may- 
desire  to  make  thereto,  and  may  adjourn  as  often  as  deemed  expedient  to  a 
future  definite  time  and  place,  and  if  none  of  the  members  are  present  the 
clerk  or  recorder  may  adjourn  to  some  other  convenient  time  and  place,  of 
which  postponement  all  parties  interested  shall  be  required  and  deemed  to 
take  notice.  All  objections  to  said  assessment  shall  be  in  writing  and  filed 
with  said  clerk  or  recorder  at  least  one  day  (Sunday  and  legal  holidays  ex- 
cepted) prior  to  the  said  meeting;  provided  however,  that  said  city  council 
or  other  governing  body,  may,  in  its  discretion,  allow  any  party  interested, 
who  has  omitted  to  file  his  objection  as  aforesaid,  to  do  so  at  the  time  of 
such  meeting.  Such  city  council  or  other  governing  body  may,  at  any  time 
cause  a  new  notice  of  such  hearing  to  be  given,  if  the  previous  notice  is 
deemed  by  it  to  be  imperfect,  or  for  any  other  reason. 

Said  city  council  or  other  governing  body,  after  consideration  may  make 
such  correction  or  changes  in  said  assessment  and  may  revise  the  same  as 
it  may  deem  necessary  or  proper,  and  confirm  and  establish  the  same. 

The  assessment,  when  so  confirmed  and  established,  shall  be  final,  conclu- 
sive and  binding  upon  all  parties  interested  therein,  and  the  several  amounts 
charged  in  such  assessment  as  so  confirmed  and  established  against  the  sev- 
eral lots  and  parcels  of  land  therein  mentioned  shall  be  enforced  and  estab- 
lished as  hereinafter  provided:  If  any  assessment  be  annulled  or  set  aside, 
the  said  city  council  or  other  governing  body  may  proceed  de  novo  to  make 
a  new  assessment  in  like  manner,  and  like  notice  shall  be  given  as  herein  re- 
quired in  relation  to  the  first,  and  all  parties  interested  shall  have  the  like 
rights.     ('17  c.  509  §  11) 

[1650 — ]38.  Same — ^Assessments  to  be  liens — All  assessments  levied  un- 
der the  provisions  of  this  act  shall  be  a  paramount  lien  on  the  real  estate  upon 
which  the  same  may  be  imposed,  from  the  date  of  the  confirmation  of  such 
assessments.     ('17  c.  509  §  12) 

[1650 — ]39.  Same — Record  of  assessments — ^The  clerk  or  recorder  of 
each  such  city  shall  keep  in  his  office,  in  books  to  be  provided  for  that  pur- 
pose, a  correct  record  of  all  assessments  confirmed  by  the  city  council  or 
other  governing  body  and  authorized  by  this  act.  Said  books  shall  be  prop- 
erly ruled  and  headed  so  as  to  show  at  all  times  a  substantial  description  and 
history  of  each  assessment  on  each  lot  or  parcel  of  ground,  whether  paid  to 
the  city  treasurer  or  the  county  treasurer  or  remaining  unpaid.  ('17  c.  509 
§  13) 

[1650 — ]40.  Same — Warrant  for  collection — ^\Vhen  any  such  assessment 
shall  be  confirmed  and  established  as  aforesaid,  the  clerk  or  recorder  of  such 
city  shall  issue  a  warrant  for  the  collection  thereof  under  the  seal  of  such  city 
and  signed  by  the  mayor  and  the  clerk  or  recorder  thereof,  containing  a 
printed  or  written  copy  of  the  assessment  roll  as  so  confirmed,  or  so  much 
thereof  as  describes  the  real  estate  and  the  amount  of  the  assessment  in  each 
case,  and  deliver  the  same  to  the  city  treasurer  of  such  city  as  soon  as  prac- 
ticable thereafter. 

The  clerk  or  recorder  shall  in  each  instance  take  a  receipt  for  such  war- 
rant and  place  the  same  on  file.     ('17  c.  509  §  14)  ' 

[1650 — ]41.  Same — Notice  of  assessment — Upon  the  receipt  of  such  war- 
rant the  city  treasurer  shall  forthwith  give  notice  by  publication  once  in  the 
official  newspaper  of  such  city,  that  such  warrant  is  in  his  hands  for  collec- 
tion, briefly  describing  its  nature  and  stating  that  such  assessment  is  for 
sprinkling.  A  reference  in  such  notice  to  the  number  of  the  sprinkling  dis- 
trict for  the  sprinkling  of  which  such  assessment  has  been  made,  shall  be 
deemed  a  sufficient  reference  to  the  property  embraced  in  such  assessment. 
Such  notice  shall  require  all  persons  interested  to  make  payments  within 
thirty  days  from  the  date  of  such  notice,  at  his  office  or  at  the  option  of  said 
treasurer,  at  some  bank  in  said  city  acting  for  him.    ('17  c.  509  §  15) 
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[1650 — ]i2.    Same— Duties  of  treasurer,  clerk,  and  county  auditor— Tax 

list — If  the  assessments  charged  in  any  such  assessment  warrant  shall  not 
be  paid  within  thirty  days  after  the  publication  of  the  notice  by  the  city  treas- 
urer that  he  has  received  such  warrant  for  collection,  he  shall  return  to  the 
clerk  or  recorder  of  such  city  a  list,  duly  certified  by  said  treasurer  of  the 
assessments  so  made  which  still  remain  unpaid,  giving  in  such  list  the  de- 
scription of  the  several  lots  and  parcels  on  which  the  assessments  have  not 
been  paid,  with  the  name  of  the  respective  owners  thereof,  if  known,  and 
the  several  amounts  assessed  thereto. 

Such  clerk  or  recorder  shall  thereupon  add  to  each  delinquent  and  unpaid 
assessment  a  penalty  of  ten  per  cent  thereof  and  transmit  a  duly  certified 
list  of  such  unpaid  assessments  with  such  penalty  added,  with  a  description 
of  the  several  lots  and  parcels  of  land  on  which  the  same  are  made,  and  the 
names  of  the  respective  owners  thereof,  if  known,  to  the  auditor  of  the  coun- 
ty in  which  such  city  is  located,  who  shall  enter  the  several  amounts  of  said 
unpaid  assessments  on  the  tax  list  for  such  city  for  the  next  ensuing  year, 
and  levy  the  same  upon  the  several  lots  and  parcels  of  land  to  which  the 
same  are  respectively  chargeable,  and  the  same  shall  thereupon  be  enforced 
and  collected  as  other  taxes  on  real  estate  are  enforced  and  collected  under 
the  general  laws  of  this  state.    ('17  c.  509  §  16) 

[1650 — ]43.  Same — Assessment,  when  set  aside — No  such  assessment 
shall  be  set  aside  or  held  invalid  by  reason  of  any  informality  in  the  proceed- 
ings prior  to  the  entry  thereof  on  the  tax  list  by  the  county  auditor,  as  here- 
inbefore required,  unless  it  shall  appear  that  by  reason  of  such  informality 
or  irregularity  substantial  injury  has  been  done  to  the  party  or  parties  claim- 
ing to  be  aggrieved.    ('17  c.  509  §  17) 

[1650 — ]44.  Same— New  assessments— If  for  any  cause  the  proceedings 
of  the  city  council  or  other  governing  body  of  any  such  city,  or  any  of  its 
officers,  may  be  found  irregular  or  defective,  whether  jurisdictional  or  other- 
wise, or  so  deemed  by  the  city  council  or  other  governing  body,  it  may  make 
a  new  assessment  from  time  to  time,  and  as  often  as  needs  be,  upon  all  real 
estate  benefited  and  on  which  no  payment  has  been  made  for  said  sprinkling, 
until  the  full  amount  of  all  benefits  assessed  have  been  realized  from  the 
reaJ  estate  so  benefited  by  such  sprinkling.    ('17  c.  509  §  18) 

[1650 — ]45.  Same — Sprinkling,  how  paid  for— The  work  of  sprinkling 
authorized  by  this  act  shall  be  paid  for  upon  monthly  or  semi-monthly  esti- 
mates, made  by  the  person  having  supervision  of  such  sprinkling  and  ap- 
proved by  the  city  council  or  other  governing  body,  and  that  portion  of  the 
cost  of  sprinkling  which  is  to  be  assessed  against  property  benefited  thereby 
shall  be  paid  from  the  local  improvement  fund  of  such  city;  and  all  assess- 
ments paid  for  such  sprinkling  shall  be  credited  to  such  fund.  ('17  c.  509 
§19) 

[1650 — ]46.  Same — Certificates  of  indebtedness — If,  at  any  time,  it  is 
found  that  the  moneys  in  said  fund  will  not  be  sufficient  to  pay  the  portion 
of  said  estimates  which  will  be  payable  therefrom  as  the  work  progresses, 
such  city  is  hereby  authorized  and  empowered  to  issue  from  time  to  time  its 
certificates  of  indebtedness,  in  anticipation  of  the  collection  of  such  assess- 
ments, in  such  amount  or  amounts  as  the  city  council  or  other  governing 
body  may  deem  necessary  to  pay  for  such  portion  of  the  estimates  as  the 
same  become  payable,  and  to  negotiate  and  sell  such  certificates  upon  the 
best  terms  for  said  city,  subject,  however,  to  all  the  following  conditions. 
('17  c.  509  §  20) 

[1650 — ]47.  Same — Certificates,  how  authorized — Form — Interest — ^The 
issue  of  such  certificates  shall  first  be  authorized  by  a  resolution  in  writing 
passed  by  an  affirmative  vote  of  a  majority  of  all  the  members  of  the  city 
council  or  other  governing  body  and  approved  by  the  mayor  of  such  city. 

If  the  mayor  shall  not  approve  such  resolution  within  five  days  after  its 
transmission  to  him,  then  the  same  may  be  passed  by  said  city  council  or 
other  governing  body,  notwithstanding  his  objections  thereto,  by  a  two- 
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thirds  vote  of  all  its  members,  and  shall  then  have  the  same  force  aild  tffect 
as  if  approved  by  the  mayor. 

Such  resolution  shall  designate  the  number  of  such  certificates  so  to  be 
issued,  the  principal  sum  of  each  certificate,  the  time  or  times  when  payable 
and  the  purpose  for  which  the  money  realized  thereon  is  to  be  paid. 

Such  certificates  shall  be  numbered  consecutively,  without  regard  to  the 
time  of  issue,  and  shall  be  made  payable  to  bearer  or  to  the  order  of  the 
person  or  corporation  to  whom  the  same  may  be  delivered,  as  the  city  coun- 
cil or  other  governing  body  may  designate,  and  shall  draw  interest  at  a  rate 
hot  exceeding  six  per  cent  per  annum  and  be  payable  at  the  city  treasury 
of  such  city  not  later  than  one  year  from  the  day  of  issue  and  be  payable 
out  of  the  local  improvement  fund  and  no  other  of  such  city.  They  shall  be 
signed  by  the  mayor  and  attested  by  the  clerk  or  recorder  of  such  city  and 
shall  have  imprinted  thereon  the  corporate  seal  of  such  city. 

No  certificate  shall  be  sold  for  less  than  par  value  and  accrued  interest. 
('17  c.  509  §  21) 

[1650 — ]48.  Same — Record  of  certificates — Proceeds,  how  used — The 
clerk  or  recorder  and  the  city  treasurer  shall  each  keep  an  accurate  record  of 
all  certificates  so  issued,  in  books  to  be  kept  for  that  purpose. 

Any  and  all  proceeds  realized  from  the  sale  of  such  certificates  shall  be 
turned  into  the  local  improvement  fund  of  such  city  and  neither  the  said 
certificates  nor  the  proceeds  from  the  sale  thereof,  shall  be  used  for  or  de- 
voted to  any  purpose  other  than  that  designated  in  the  resolution  authoriz- 
ing their  issue.     ('17  c.  509  §  22) 

[1650— ]  49.  Same — Irregularities  in  proceedings — No  irregularity  or  in- 
formality in  any  of  the  proceedings  for  sprinkling  or  in  the  making  or  levy- 
ing of  any  assessment  in  anticipation  of  the  collection  of  which  such  certifi- 
cates are  issued,  shall  affect  the  liability  of  such  city  to  redeem  the  same,  but 
the  faith  and  credit  of  such  city  issuing  the  same  is  hereby  irrevocably  pledg- 
ed for  the  redemption  of  the  certificates  so  issued.    ('17  c.  509  §  23) 

[1650 — ]S0.  Same — Redemption  and  cancellation  of  certificates — ^The 
city  treasurer  shall  immediately  after  any  such  certificate  shall  have  been 
redeemed  by  such  city,  cancel  the  same  by  a  writing  upon  the  face  thereof 
showing  date  of  redemption  and  the  amount  and  to  whom  paid,  and  shall 
affix  his  signature  thereto,  and. within  twenty-four  hours  thereafter  transmit 
such  certificate  so  cancelled  to  the  clerk  or  recorder  and  take  his  receipt 
therefor,  who  shall  immediately  make  an  entry  of  such  redemption  and  can- 
cellation in  his  certificate  register  and  enter  such  payment  in  the  said  fund 
account.     ('17  c.  509  §  24)      . 

[1650 — ]51.  Same — Payment  of  assessments — Cancellation — Any  per- 
son owning  or  interested  in  any  piece  or  parcel  of  land  against  which  an 
assessment  is  levied,  as  herein  provided,  may  pay  such  assessment,  together 
with  the  penalty  thereon,  to  the  treasurer  of  such  city  at  any  time  before  the 
first  Monday  in  Janua.ry  next  following  the  date  on  which  the  same  has  been 
certified  to  the  clerk  or  recorder  or  to  the  county  auditor,  as  hereinbefore 
provided,  and  said  treasurer  shall  thereupon  give  his  receipt  in  duplicate  for 
the  same,  which  shall  be  sufficient  authority  for  the  cancellation  of  such 
assessment  by  the  county  auditor  or  county  treasurer  on  his  books,  or  by 
such  clerk  or  recorder,  as  the  case  may  be.  After  the  first  Monday  in  Janu- 
ary next  following  the  date  on  which  any  delinquent  assessment  shall  have 
been  certified  to  the  county  auditor,  the  same  must  be  paid  to  the  county- 
treasurer  the  same  as  state  and  county  taxes. 

Upon  the  presentation  of  one  of  said  duplicate  receipts  by  such  owner -or 
interested  party  to  the  county  auditor  or  county  treasurer,  as  the  case 
may  be,  he  shall  cancel  such  assessment  on  his  books,  or  if  the  same  has  not 
yet  been  transmitted  to  the  county  auditor,  said  clerk  or  recorder  shall  there- 
upon cancel  such  assessment  on  the  delinquent  list  containing  the  same. 
Tjie  county  auditor,  if  such  receipt  be  filed  with  him,  shall  report  the  same 
in  the  next  settlement  thereafter  with  said  city  treasurer,  for  taxes  collected 
and  payable  to  such  city  treasurer. 
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On  the  first  Monday  of  each  year  the  city  treasurer  shall  certify  to  the 
clerk  or  recorder  of  such  city  all  payments  made  to  such  treasurer,  of  as- 
sessments certified  to  the  county  auditor  for  collection,  and  such  clerk  or 
recorder  shall  enter  all  such  payments  in  the  proper  records  therefor.  ('17 
c.  509  §  25) 

[1650 — ]52.  Same — ^Affidavit  of  publication— When  any  notice  is  requir- 
ed to  be  published  in  any  newspaper,  under  the  provisions  of  this  act,  an 
affidavit  of  the  publisher  or  printer  of  such  newspaper,  or  of  the  foreman  or 
clerk  of  such  publisher  or  printer,  annexed  to  a  printed  copy  of  such  notice 
taken  from  the  paper  in  which  it  was  published  and  specifying  the  time 
when,  and  the  paper  in  which  such  notice  was  published,  shall  be  prima 
facie  evidence  in  all  cases  and  in  all  courts  of  this  state  of  the  facts  contained 
in  such  affidavit.    ('17  c.  509  §  26) 

[1650 — ]53.  Same — ^Auditor  not  to  certify  taxes  paid  until  assessments 
paid — ^The  county  auditor  shall  not  issue  his  certificate  that  taxes  are  paid 
on  any  piece  or  parcel  of  land  upon  which  any  delinquent  assessment  au- 
thorized by  this  act  has  been  certified  to  him,  until  such  assessment  with 
penalties  and  interest  thereon,  if  any,  has  been  fully  paid.     ('17  c.  509  §  27) 

[1650 — ]54.  Same— Charters  not  repealed — ^This  act  shall  not  be  deemed 
to  repeal  any  provision  of  any  special  or  home  rule  charter  in  force  at  the 
date  of  the  passage  hereof.    ('17  c  509  §  28) 

[1650 — ]55.  Reconstructing  and  repairing  bridges — That  each  city  in 
the  State  of  Minnesota  which  now  has  or  hereafter  may  have  20,000  and  npt 
more  than  50,000,  inhabitants,  is  hereby  authorized  and  empowered  to  re- 
construct, rebuild,  pave,  repair  and  improve  any  foot  and  carriage  bridge 
and  approaches  thereto  and  any  part  or  parts  thereof  across  a  river  adjacent 
to  such  city,  and  thereafter  to  maintain  the  same. 

For  the  purposes  of  this  act  the  population  of  each  city  of  this  state  shall 
be  ascertained  and  determined  according  to  the  last  census  taken  under  and 
pursuant  to  the  laws  and  authority  of  the  State  of  Minnesota.     ('15  c.  14 

§1) 

Section  8  repeals  1015  c.  2. 

[1650 — ]56.  Same — Bonds — That  the  city  council  or  other  governing 
body  of  each  city  referred  to  in  Section  one  of  this  act  is  hereby  authorized 
and  empowered  by  a  vote  of  two-thirds  of  all  its  members  to  issue  the  bonds 
of  such  city,  with  coupons  attached,  to  the  amount  of  one  hundred  twenty- 
five  thousand  dollars,  or  so  much  thereof  as  said  council  or  governing  body 
may  deem  necessary,  for  the  purpose  of  reconstructing,  rebuilding,  paving, 
repairing  and  improving  the  bridge  and  approaches  or  any  part  or  parts 
thereof,  mentioned  in  this  act.    ('15  c.  14  §  2) 

[1650^]  57.  Same — Denominations  of  bonds  and  when  payable — One- 
half  in  number  of  said  bonds  shall  be  of  denominations  of  one  hundred  dol- 
lars each  and  the  other  half  in  number  of  said  bonds  shall  be  of  denomina- 
tions of  one  thousand  dollars  each,  and  shall  be  payable  at  such  place  and  at 
such  times  within  thirty-five  years  from  the  date  of  their  issue  as  the  city 
council  or  other  governing  body  may  designate,  and  any  portion  of  said  prin- 
cipal sum  not  exceeding  twenty  thousand  dollars  may  be  made  payable  in 
any  one  year,  any  provision  in  the  charter  of  such  city  or  the  general  laws 
of  this  state  to  the  contrary  notwithstanding.    ('15  c.  14  §  3) 

[1650 — ]58.  Same — Form  of  bonds — Interest — Said  bonds  shall  be 
drawn  payable  to  bearer  or  to  the  order  of  the  person  or  corporation  to 
whom  tfiey  may  be  delivered,  as  the  city  council  or  other  governing  body 
may  deem  best  and  shall  draw  interest,  payable  annually  or  semi-annually 
at  such  place  as  such  council  or  governing  body  may  determine,  at  a  rate 
not  exceeding  five  per  cent  per  annum  to  be  represented  by  coupons  at- 
tached to  said  bonds.  Said  bonds  shall  be  signed  by  the  mayor  and  attested 
by  the  recorder  or  clerk  of  such  city  and  the  corporate  seal  of  such  city 
shall  be  imprinted  thereon,  and  said  coupons  shall  be  signed  by  the  recorder 
or  clerk  or  a  fac-simile  of  his  signature  be  printed  thereon.  ('15  c.  14  §  4) 
Sdpp.G.S.Minn.'17— 11 
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[1650 — ]59.  Same — ^Taxes  for  payment  of  bonds — ^The  city  council  or 
governing  body  of  such  city  is  hereby  authorized  and  empowered  to  and 
shall  make  provision,  by  the  levying  of  taxes,  for  the  payment  of  the  princi- 
pal and  interest  of  the  bonds  issued  under  and  by  virtue  of  the  authority 
and  power  granted  by  this  act,  as  the  same  may  become  due.    ('15  c.  14  §  5) 

[1650 — ]60.  Same — ^Proceeds  of  bonds,  how  used— The  proceeds  of  all 
bonds  issued  under  and  by  virtue  of  this  act  shall  be  devoted  to  the  purpose 
or  purposes  herein  contemplated,  including  the  fees  and  expenses  of  the 
engineers  employed  in  connection  therewith.  .('15  c.  14  §  6) 

[1650 — ]61.  Same — Bonds,  when  to  be  issued — No  bonds  shall  be  issued 
by  virtue  of  this  act  after  three  years  from  the  date  of  its  passage.  ('15  c. 
14  §7) 

PROVISIONS  RELATING  TO  CITIES  OP  THIRD  CLASS 

1670.    Water  works — ^Power  to  acquire — 
123-48,  142+1042. 

[1727 — •]l.    Dams  on  lakeft  in  parks  in  cities  under  home  rule  charters — 

The  council  of  every  city  of  the  third  class  operating  under  a  home  rule  char- 
ter and  which  city  owns  and  maintains  a  public,  park  on  any  stream,  the 
navigable  portions  of  which  lie  wholly  within  the  limits  of  this  state,  is 
hereby  empowered  to  erect  and  maintain  a  dam  over  and  across  such  stream 
for  the  purpose  of  using  the  back  water  thereof  for  an  artificial  lake  or  pool 
connected  with  such  public  park,  provided  that  such  dam  shall  be  built  in 
5>fch  a  manner  that  it  will  not  force  the  waters  of  said  stream  over  the  high 
water  or  meandered  borders  of  such  stream.    ('15  c.  198  §  1) 

[1727 — ]2.  Same — Plans  to  be  approved  by  whom — No  dam  as  herein- 
before provided  for  shall  be  built  or  commenced  until  the  location  and  plans 
thereof  have  been  submitted  to  and  approved  by  the  chief  of  engineers  and 
the  secretary  of  war  of  the  United  States,  and  until  the  location  and  plans 
thereof  have  been  submitted  to  and  approved  by  the  state  drainage  commis- 
sion of  the  State  of  Minnesota,  and  it  shall  be  unlawful  to  deviate  from  such 
plans  either  before  or  after  completion  of  the  structure  unless  the  modifica- 
tion of  said  plans  has  previously  been  submitted  to  and  received  the  ap- 
proval of  the  chief  of  engineers  and  secretary  of  war  of  the  United  States  and 
said  state  drainage  commission.    ('15  c.  198  §  2) 

[1727 — ]3.    Same — ^Authority  subject  to  laws  of  state  and  United  States 

— ^The  authority  and  power  herein  conferred  upon  the  council  of  said  cities 
is  given  subject  to  all  the  laws,  rules  and  regulations  of  the  State  of  Minne- 
sota and  the  United  States  relating  to  such  matters.     ('IS  c.  198  §  3) 

[1727 — ]4.  Donations  of  land  in  adjoining  state  for  park  purposes  to 
certain  cities — ^That  any  city  in  this  State  having  a  population  of  not  less 
than  ten  thousand  inhabitants  nor  more  than  twenty  thousand  inhabitants, 
situate  upon  the  boundary  line  between  the  State  of  Minnesota  and  any  other 
city  of  tile  United  States,  is  hereby  authorized  to  accept  any  donation  of  land 
situate  in  any  State  adjoining  the  State  of  Minnesota  and  adjacent  to  such 
city  for  park  purposes,  and  to  acquire  title  to  lands  for  such  purposes  and  to 
improve  and  govern  the  same  by  the  same  authority  as  any  such  city  may 
have  with  reference  to  similar  land  situate  within  the  city  limits  of  such  city, 
and  to  expend  money  for  the  improvement  of  any  such  park.    ('17  c.  127  §  1.) 

[1727 — ]5.  Same — ^Acceptances  heretofore  made  legalized — ^That  any 
acceptance  of  any  conveyance  of  any  lands  situate  as  aforesaid,  heretofore 
made  by  any  such  city,  is  hereby  validated  and  legalized.     ('17  c.  127  §'.2) 

[1727 — ]6.  Annual  tax  for  current  expenses  in  cities  not  under  home 
rule  charters — The  city  council  or  other  governing  body  of  any  city  in  the 
State  of  Minnesota  now  or  hereafter  having  more  than  ten  thousand  and  not 
more  than  twenty  thousand  inhabitants,  not  operating  under  a  home  rule 
charter,  in  addition  to  the  powers  possessed  by  such  city  council  or  other 
governing  body,  is  hereby  authorized  and  empowered,  acting  by  resolution 
duly  adopted,  to  levy  annually  at  the  time  other  city  taxes  are  levied  such 
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tax  on  all  the  taxable  property  in  such  city  as  it  shall  deem  necessary,  in 
addition  to  the  other  revenues  of  the  city  applicable  thereto,  to  defray  the 
current  expenses  of  such  city  for  the  next  fiscal  year;  but  no  such  tax  for 
current  expenses  shall  in  any  one  year  exceed  two  per  cent  of  the  assessed 
value  of  all  the  taxable  property  in  such  city.      ('15  c.  188  §  1) 

[1727 — ]7.  Same — ^Application  to  what  cities — This  act  shall  not  apply 
to  cities  now  or  hereafter  governed  under  a  charter  framed  pursuant  to 
Section  36,  Article  4,  of  the  constitution  of  this  state,  and  the  several  acts  of 
the  legislature  authorizing  cities  to  adopt  their  own  charters.    ("IS  c.  188  §  2) 

PROVISIONS  RELATING  TO  CITIES  OF  FOURTH  CLASS 
1729.    Same— Proceedings — ^Jurisdiction  acquired — 

De  facto  public  corporations  and  attack  on  proceedings  for  incorporation  (seo  132-69, 
165<-104O).     Municipal  Corporations,  «=s>18;    Quo  Warranto,  ^=38. 

1762.  Water  works  and  light  plants — ^Power  to  acquire — Bonds— Con- 
demnation— ^Whenever  at  any  general  or  special  election,  held  in  any  city  in 
the  class  hereinafter  mentioned,  the  electors  thereof  by  an  affirmative  vote 
of  three-fifths  of  the  legal  voters,  voting  thereat,  so  determine,  each  city  in 
the  State  of  Minnesota,  having  ten  thousand  inhabitants  or  less  or  existing 
under  special  or  general  law,  or  under  a  home  rule  charter  is  hereby  author- 
ized and  empowered,  in  addition  to  all  powers  to  issue  bonds  conferred  upon 
it  by  its  city  charter,  or  by  virtue  of  any  general  or  special  law,  ^nd  in  addi- 
tion to  all  other  bonds  that  it  is  by  law  authorized  to  issue,  to  issue  its  bonds 
in  the  aggregate  amount  hereinafter  mentioned  to  be  determined  as  herein- 
after set  forth  and  to  dispose  of  the  same  as  hereinafter  provided,  and  to  use 
the  proceeds  thereof  for  the  purpose  of  acquiring,  constructing,  extending, 
enlarging,  improving  or  purchasing  municipal  waterworks,  or  light,  or  power 
plants  or  either  or  all  or  any  part  thereof,  and'  the.  lands  or  flowage  rights 
therefor  whether  the  whole  or  any  part  of  such  plant  or  the  land  or  flowage 
rights  therefor  is  situate  within  or  without  the  corporate  limits  of  the  city, 
but  in  each  case  the  said  city  may  either  acquire  such  waterworks  system  or 
light  or  power  plants  or  any  part  or  portion  thereof  or  any  or  all  lands  or 
flowage  rights  necessary  therefor  by  purchase  at  such  price  not  exceeding  its 
fair  value  and  on  such  terms  as  may  be  agreed  on  between  said  city  and  the 
owner  or  owners  thereof  or  by  condemnation.  The  procedure  in  the  event  of 
condemnation  shall  be  that  prescribed  by  Chapter  41  General  Statutes  of  1913 
and  any  amendments  thereof  or  that  prescribed  by  said  city's  charter  and  the 
purchase  price  of  said  plant  or  system  or  portion  thereof,  or  lands  or  flowage 
rights  as  so  fixed  by  agreement  or  condemnation  may  be  paid  out  of  the  pro- 
ceeds of  the  bonds  by  this  act  authorized  to  be  issued  and  the  balance  of  the 
proceeds,  if  any,  may  be  used  for  extension,  enlargement  or  improvement  of 
such  plant  or  plants  so  acquired.    ('09  c.  43  §  1,  amended  '17  c.  134  §  1) 

1766.  Same — Terms  of — Such  bonds  shall  be  of  such  denomination  as  the 
city  council  may  determine,  shall  be  payable  at  such  place  as  the  city  coun- 
cil may  designate;  at  such  times,  not  more  than  thirty  years  from  date  of 
issue,  as  the  city  council  may  determine ;  shall  be  made  payable  to  bearer,  or 
to  the  order  of  the  person  or  corporation  to  whom  they  may  be  delivered,  as 
such  city  may  deem  best,  and  shall  draw  interest  payable  semi-annually,  at 
such  place  as  the  city  council  may  determine,  at  a  rate  not  exceeding  five  per 
cent  per  annum,  to  be  represented  by  coupons  attached  to  said  bonds.  Said 
bonds  and  coupons  shall  be  signed  by  the  mayor  and  attested  by  the  clerk,  or 
similar  officer,  or  recorder  of  such  city,  and  the  corporate  seal  of  the  city  shall 
be  imprinted  upon  said  bonds.    ('09  c.  43  §  5,  amended  '17  c.  507  §  1) 

[1773 — ]1.  Disposition  of  surplus  electricity — Any  city  of  this  state  now 
or  hereafter  owning  and  operating  an  electric  light  and  power  plant  for  the 
production  and  distribution  of  electricity,  and  now  or  hereafter  having  a  pop- 
ulation of  ten  thousand  (10,000)  inhabitants,  or  less,  shall  be  authorized  and 
empowered  to  dispose  of  any  surplus  electricity  so  produced  to  private  con- 
sumers desiring  the  same  residing  outsi^le  the  corporate  limits  of  said  city,  at 
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such  rates  and  upon  such  terms  as  the  city  council,  or  other  governing  body 
of  such  city,  may  deem  proper.    ('15  c.  34  §  1) 

[1773— ]2.  Change  of  system  of  electric  street  lighting — ^Petition— Power 
of  council — ^Whenever  a  petition  shall  be  presented  to  the  common  council 
or  any  other  governing  body  of  any  city  of  the  fourth  class  in  this  state, 
whether  operating  under  a  home-rule  charter  or  the  general  laws  of  this  state, 
which  petition  asks  that  said  city  council  change  the  plan  or  system  of  elec- 
tric street  lighting  or  any  part  thereof  in  use  in  said  city,  or  change  the  equip- 
ment for  electric  street  lighting  in  use  in  said  city  at  the  time  of  presenting 
said  petition  and  such  petition  is  signed  by  the  owners  of  a  majority  in  area 
of  the  real  estate  of  such  city,  which  may  be  deemed  by  said  common  council 
to  be  specially  benefited,  then  and  in  such  case  the  said  common  council  or 
other  governing  body  may  make  such  investigation  as  to  the  advisability,  ex- 
pediency and  feasibility  of  the  doing  of  the  things  asked  in  said  petition  as  it 
deems  necessary,  and,  if  it  deems  it  advisable,  expedient  and  feasible  to  do 
them  or  any  of  them,  it  may  and  is  hereby  authorized  and  empowered  to  grant 
such  petition  or  any  or  all  of  its  requests  at  its  discretion.    ('17  c.  180  §  1) 

Section  3  repeals  1915,  c.  '263. 

[1773— ]3.  Same— Special  assessment — In  case  such  petition  *  shall  be 
granted  and  to  the  extent  rendered  necessary  by  the  granting  of  the  same  in 
whole  or  in  part,  the  said  common  council  or  other  governing  body  may  levy 
and  collect  by  special  assessment  the  entire  or  a  portion  of  the  cost  and  ex- 
pense of  such  change,  alteration,  replacement,  reconstruction  or  installment 
against  such  real  estate  as  may,  in  the  judgment  of  said  common  council,  de- 
rive special  benefits  therefrom.    ('17  c.  180  §  2) 

[1773 — ]4.  Municipal  or  private  ownership  heating  plants — Any  city  of 
this  state  having  a  population  of  not  more  than  10,000  inhabitants,  is  hereby 
authorized  and  empowered: 

(a)  To  grant  to  any  person,  persons,  company  or  corporation,  the  right 
of  the  use  of  the  streets,  alleys  and  other  public  grounds  of  such  city  for  the 
erection,  operation  and  maintenance  of  any  heating  system  to  furnish  heat  to 
the  inhabitants  of  such  city,  the  same  to  be  on  such  terms  and  subject  to  such 
conditions  as  the  governing  body  of  such  city  shall  determine,  including  there- 
in the  right  to  sell  to  such  person,  persons,  company  or  corporation,  at  a  prof- 
it to  such  city,  any  steam  generated  or  water  heated  by  any  plant  owned  and 
operated  by  such  city,  and  to  make  contracts  and  arrangements  for  the  fur- 
nishing of  heat  to  the  inhabitants  of  such  city  thereby,  and  for  the  regulation 
and  control  of  such  heating  system. 

(b)  To  grant  to  any  person,  persons,  company  or  corporation  the  right  of 
the  use  of  the  streets,  alleys  and  other  public  grounds  of  such  city  for  the  in- 
stallation, without  any  expense  to  such  city,  of  pipes,  conduits  and  other 
equipment  necessary  and  incidental  to  the  construction,  operation  and  main- 
tenance of  a  heating  system  to  furnish  heat  to  the  inhabitants  of  such  city, 
the  same  to  be  on  such  terms  and  subject  to  such  conditions  as  the  govern- 
ing body  of  such  city  shall  determine,  including  the  right  to  make  all  neces- 
sary and  incidental  contracts  and  arrangements  for  the  furnishing  of  heat  to 
the  inhabitants  of  such  city,  at  a  profit  to  such  city,  from  any  steam  generated 
or  water  heated  by  any  plant  owned  and  operated  by  such  city,  including  the 
right  to  acquire,  own,  operate  and  enlarge  the  heating  system  after  the  same 
shall  have  been  installed,  and  including  the  right  to  issue  certificates  of  in- 
debtedness of  such  city  payable  in  heat  to  be  sold  by  such  city.    ('17  c.  122 

§1) 

[1773 — ]5.  Same — Obligation — ^Limitation  on  indebtedness — The  obliga- 
tion incurred  by  any  such  city  in  the  making  of  such  contracts  and  arrange- 
ments shall  not  be  considered  as  a  part  of  its  indebtedness  under  the  provi- 
sions of  its  governing  charter  or  of  any  law  of  this  state  fixing  a  limit  of  in- 
debtedness for  such  city.  ('17  c.  122  §  2) 

[1773 — ]6.  Fixing  rates  of  for  electric  current  of  persons  and  corporations 
not  having  franchise,  etc. — Resolution — In  all  cities  of  the  fourth  class  in  this 
state  where  any  person  or  corporation  sells,  conveys  or  delivers  electricity  <«■ 
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electric  current  that  is  manufactured,  created  or  obtained  in  another  state 
and  where  such  person  or  corporation  occupies  or  uses  any  of  the  streets, 
alleys  or  public  grounds  of  such  city  for  the  purpose  of  erecting  or  maintain- 
ing any  towers,  masts,  poles,  wires  or  conduits  therein  for  the  purpose  of 
conveying  or  conducting  electricity  or  electric  current,  or  conducts  or  con- 
veys electricity  or  electric  current  into  or  through  such  city,  without  having  a 
written  franchise,  license  or  authority  from  such  city  therefor,  the  city  council 
or  governing  body  of  such  city  may,  by  resolution,  at  any  regular  or  special 
meeting  thereof,  name,  fix  and  regulate  an  amount  in  money  that  such  person 
or  corporation  shall  pay  into  the  city  treasury  of  such  city  each  month  for  the 
privilege  of  so  doing,  or  so  using  such  streets,  alleys  or  public  grounds.  ('15 
c311§  1) 

[1773 — ]7.  Same — Effect  of  resolution — Such  resolution  shall  state  and 
fix  the  amount  of  such  monthly  payments  and  the  time  and  manner  of  paying 
the  same  and  the  amount  so  stated  and  fixed  shall  be  a  legal  charge  against 
any  such  person  or  corporation  and  may  be  recovered  by  such  city  in  a  civil 
action  in  any  court  havmg  jurisdiction.    ('15  c.  311  §  2) 

[1773 — ]8.  Same — Vested  rights  not  granted — Nothing  herein  contained 
shall  be  construed  as  granting  to  any  such  person  or  corporation  any  vested 
rights,  license  or  authority  in  such  city,  or  to  prevent  any  such  city  from  at 
any  time  causing  the  removal  from  the  streets,  alleys  and  public  grounds 
thereof  of  any  and  all  towers,  masts,  poles,  wires  or  conduits,  of  such  person 
or  corporation.     ('15  c.  311  §  3) 

[1773 — ]9.  Proceedings  for  construction  of  lighting  and  heating  plants 
m  certain  cities  not  under  home  rule  charters  legalized — ^That  whenever  and 
in  all  cases  where  any  city  of  the  fourth  class,  having  a  population  of  less 
than  ten  thousand  (10,000)  inhabitants  and  not  operating  under  a  home  rule 
charter,  has  proceeded  to  construct,  and  is  operating  a  heating  system  in  con- 
nection with  its  lighting  and  power  plant  for  the  furnishing  of  heat  to  the  in- 
habitants of  said  city  and  for  the  purpose  of  raising  the  necessary  money  to 
pay  for  the  installation  thereof  has  issued  the  warrants  of  the  said  city  and 
thereby  has  obtained  the  money  which  has  actually  been  used  for  such  pur- 
pose, all  steps  taken,  things  done,  and  acts  and  proceedings  had,  done  and 
performed,  by  such  common  council,  or  other  governing  body  of  such  city,  in 
the  construction  of  and  operation  of  such  heating  system  and  all  orders  issued 
by  such  governing  body  for  the  procuring  of  money  for  such  purpose  are  here- 
by legalized,  validated,  ratified  and  confirmed  and  made  the  legal,  valid  and 
binding  obligations  of  said  city.  And  in  all  such  cases  where  such  heating 
plants  have  been  constructed,  and  are  in  actual  operation  in  any  city  of  the 
fourth  class,  authority  and  power  is  hereby  granted  such  city  or  cities  to  con- 
tinue to  maintain  and  operate  said  heating  plants  together  with  the  right  to 
make  such  extensions  and  improvements  as  may  be  necessary  and  to  provide 
for  the  financing  of  the  same  as  in  the  case  of  municipal  lighting  and  power 
plants  and  at  its  option  may  sell  and  dispose  of  the  same.  Provided  that  the 
provisions  of  this  act  shall  not  apply  to  any  action  or  proceeding  now  pending 
in  any  of  the  courts  of  this  state.    ('17  c.  125  §  1) 

[1773 — ]10.  Proceedings  for  construction  of  water  plants  and  sewer  sys- 
tem, etc.,  in  certain  cities  under  home  rule  charters  legalized. — In  any  case  in 
any  city  of  the  fourth  class,  operating  under  home  rule  charter  authorizing 
the  construction,  maintaining,  extending  or  enlarging  and  improving  of  a  suit- 
able water  plant  and  sewer  system  therein,  and  the  establishment  and  main- 
taiiyng  of  a  permanent  improvement  revolving  fund  therefor,  or  either  of  said 
plants  or  said  revolving  fund,  where  the  governing  body  thereof  has  deter- 
mined to  extend  or  enlarge  such  water  plant  or  sewer  system,  or  both,  and  has 
provided  for  a  permanent  improvement  revolving  fund  therein,  in  accordance 
with  the  provisions  of  its  charter,  and  has  issued  warrants  or  orders  for  any 
of  said  purposes  or  all  thereof,  not  exceeding  the  actual  cost  of  such  improve- 
ments, the  action  of  such  governing  body  shall  be  and  hereby  is  ratified  and 
declared  effectual,  and  bonds  voted  or  that  may  be  issued  in  pursuance  of  any 
resolution  or  ordinance  passed  by  a  four-fifths  vote  of  all  the  members  of  such 
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governing  body,  to  an  amount  not  to  exceed  the  actual  cost  of  such  improve- 
ment or  improvements,  are  hereby  legalized  and  declared  valid.    ('17  c.  195 

§1) 

[1773 — ]11.  Same— Pending  actions,  etc. — ^This  act  shall  not  apply  to  or 
affect  any  action  or  appeal  now  pending  in  which  the  validity  of  such  proceed- 
ings or  of  such  bonds  is  called  in  question.    ('17  c.  195  §  2) 

[1778 — ]1.  Delegating  authority  to  improve  highway  to  adjoining  munic- 
ipality— ^Any  city  of  the  fourth  class  in  this  state  may  delegate  to  an  adjoin- 
ing municipality  the  authority  to  improve  any  public  highway  within  such 
city  connecting  it  with  such  an  adjoinmg  municipality  or  it  may  make  a  joint 
contract  with  such  adjoinin^^  niunicipality  for  the  improvement  of  such  high- 
way, under  the  joint  supervision  of  both  municipalities.    ('15  c.  330  §  1)" 

[1778 — ]2.  Same — Payment  of  money  by  city  delegating  authority — If 
the  authority  to  improve  such  highway  is  delegated  to  any  adjoining  munici- 
pality by  such  city  it  may  cause  to  be  paid  over  from  time  to  time  for  such 
improvement  during  the  progress  thereof  or  upon  the  completion  thereof,  to 
such  municipality  or  such  contractor  as  may  make  such  improvement,  any 
money  that  such  city  may  have  in  its  treasury  available  for  the  payment  of 
such  improvement.    ('15  c.  330  §  2) 

[1778 — ]3.  Constructing  or  rebuilding  curbs  and  gutters  in  certain  cities 
— ^Petition — Resolution — Whenever  the  governing  body  of  any  city  have  a 
population  of  ten  thousand  inhabitants  or  less,  incorporated  under  the  general 
laws  of  this  state,  shall  deem  it  necessary  and  expedient  to  construct  or  re- 
build any  curb  or  gutter,  or  both,  in  said  city,  they  may,  acting  on  their  own 
jnotion,  and  if  a  majority  of  the  owners  of  the  property  fronting  on  the  street 
or  streets  where  it  is  proposed  to  construct  or  rebuild  such  curb  or  gutter,  or 
both,  shall  petition  the  common  council  of  such  city  therefor,  they  shall  adopt 
a  resolution  to  that  effect,  which  resolution  shall  specify  the  place  or  places 
where  such  curb  or  gutter,  or  both,  shall  be  constructed  or  rebuilt,  the  kind 
and  quality  of  materials  to  be  used  therein,  the  width,  the  size  and  manner  of 
construction  thereof,  and  the  time  within  which  the  same  shall  be  completed, 
which  shall  not  be  less  than  forty  days  after  the  service  of  said  resolution,  as 
hereinafter  provided. 

Said  resolution  shall  contain  the  names  of  the  owners  of  all  lots,  parcels 
of  lots,  and  parcels  of  g^round  fronting  the  street  or  streets  where  such  curb 
or  gutter,  or  both  is  to  be  constructed  or  rebuilt.    ('17  c.  123  §  1) 

[1778 — ]4.  Same — Service  on  abutting  owners — Such  resolution  shall  be 
served  upon  the  persons  named  in  said  resolution  at  least  forty  days  prior  to 
the  time  therein  named  for  the  completion  of  said  curb  or  gutter,  or  both,  in 
the  following  manner : 

First :  By  causing  a  copy  thereof  to  be  handed  to  and  left  with  each  of  the 
persons  therein  named  who  are  residents  of  and  within  said  city,  and  are  actu- 
ally therein. 

Second:  If  any  of  the  persons  so  named  in  said  resolution  are  not  resi- 
dents of  said  city,  or  cannot  be  found  therein,  then  said  resolution  shall  be 
published  in  one  issue  of  a  newspaper  regularly  published  in  said  city,  in  the 
English  language,  and  having  a  general  circulation  therein,  or  in  the  desig- 
nated official  paper  of  said  city. 

Third:  If  there  be  no  such  newspaper  published  in  said  city,  then  such 
service  and  publication  may  be  made  by  posting  a  copy  of  said  resolution  in 
at  least  three  public  places  in  said  city,  at  least  forty  days  prior  to  the  time 
named  therein  for  the  completion  of  said  curb  or  gutter,  or  both. 

Affidavits  shall  be  made  by  the  person  serving  or  posting  said  resolution 
of  the  manner,  time  and  place  of  serving  or  posting  the  same,  and  by  the  fore- 
man, editor  or  publisher  of  such  newspaper  of  the  time  and  manner  of  publish- 
ing the  same,  and  such  affidavits  shall  be  attached  to  said  resolution  and  with 
it  filed  with  the  city  recorder.  Any  and  all  such  service  when  made  in  accord- 
ance with  the  provisions  of  this  act,  shall  for  the  purposes  thereof,  be  deemed 
personal  service  of  such  resolution  upon  the  persons  named  therein.  ('17  c 
123  §  2) 
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[1778 — ]5.  Same — ^Powers  of  council  to  cause  work  to  be  done — Benefits, 
how  assessed,  etc. — If  such  work  shall  not  be  fully  done  and  said  curb  or  gut- 
ter or  both  shall  not  be  fully  constructed  or  rebuilt  in  the  manner  and  at 
the  time  prescribed  in  said  resolution,  then  the  governing  body  of  said  city 
may  order  the  same  to  be  done  by  the  street  commissioner  or  commissioner 
of  public  works,  or  cause  the  same  to  be  done  by  contract  let  to  the  lowest 
responsible  bidder,  the  entire  expense  thereof  to  be  paid  out  of  the  general  rev- 
enue fund  of  said  city. 

At  any  time  within  thirty  days  after  said  city  shall  have  completed  the 
construction  of  said  curb  or  gutter  or  both  as  aforesaid,  the  city  council  or 
governing  body  of  such  city  shall  adopt  a  resolution  fixing  the  time  and  place 
when  and  where  they  shall  hear  testimony  of  all  persons  interested  or  affect- 
ed and  ascertain  the  amount  of  benefits  to  property  fronting  on  said  curb 
or  gutter,  or  both,  or  by  reason  of  the  construction  thereof,  and  such  resolu- 
tion shall  be  served  on  all  the  persons  named  in  the  resolution  adopted  under 
section  1  [1778 — 3]  of  this  act,  and  in  the  manner  therein  provided. 

At  the  time  and  place  named  in  said  resolution  said  city  council  or  gov- 
erning body  of  said  city  shall  hear  any  and  all  testimony  offered  by  or  on 
behalf  of  all  parties  interested  or  affected  by  the  construction  of  said  curb  or 
gutter,  or  both,  and  for  said  purpose  the  president  of  the  council  or  other_ 
presiding  officer  is  hereby  authorized  to  administer  oaths  to  witnesses.' 
Thereupon,  by  resolution,  the  city  council  or  governing  body  of  said  city 
shall  determine  the  amount  of  benefits  caused  by  said  construction,  to  each 
lot,  part  of  lot,  or  parcel  of  ground  fronting  the  street  or  streets  where  such 
curb  or  gutter,  or  both  shall  have  been  constructed  or  rebuilt  as  aforesaid; 
and  a  full  and  complete  record  thereof  shall  be  made  and  kept  by  the  city 
recorder  in  a  separate  book  kept  for  that  purpose,  which  record  shall  contain 
a  description  of  the  property  benefited'  and  charged  with  the  construction  of 
such  curb  or  gutter,  or  both,  the  amount  of  benefit  determined  in  each  case 
as  aforesaid,  and  when  so  determined  the  amount  of  each  annual  installment 
thereof;  when  transmitted  to  the  county  auditor  of  the  county  for  assess- 
ment; the  amount  paid  thereon  and  when  paid.  Such  record  to  be  used  in 
making  each  annual  levy  and  assessment,  as  in  this  act  provided. 

The  amount  of  the  benefits  to  each  lot,  part  of  lot,  or  parcel  of  ground 
so  determined  as  aforesaid  shall  be  and  become  a  charge  against  the  same 
and  shall  be  assessed  thereon,  as  in  the  case  of  county,  city  or  state  taxes,  in 
three  annual  installments.     ('17  c.  123  §  3) 

[1778 — ]6.  Same — Certificates  of  indebtedness — If  such  assessments  for 
either  or  any  of  the  purposes  aforesaid  be  not  fully  paid  to  the  city  treasurer 
or  other  officer  authorized  by  law  to  collect  the  same,  within  twenty  days 
after  said  assessment  shall  have  been  made  as  aforesaid,  the  council  or  gov- 
erning body  of  said  city  may  issue  or  cause  to  be  issued  the  certificates  of 
indebtedness  of  said  city  or  for  the  aggregate  amount  of  unpaid  balance  of 
each  of  said  assessments  payable  in  three  annual  installments,  each  of  which 
installments  shall  be  represented  by  a  separate  certificate  bearing  interest 
payable  annually  at  a  rate  to  be  determined  by  said  city,  not  exceeding  six 
per  cent  and  payable  as  follows : 

One  payable  on  or  before  the  first  day  of  June  of  the  year  next  following 
the  issuance  thereof;  one  payable  the  first  day  of  June  of  the  second  year 
next  following;  and  one  payable  the  first  day  of  June  of  the  third  year  next 
following.  Said  certificates  shall  be  made  payable  to  the  bearer  and  the 
same  may  be  issued,  negotiated  and  sold  by  said  city  for  not  less  than  their 
par  or  face  value.  The  proceeds  of  such  sale  shall  be  paid  into  the  city 
treasury,  as  the  case  may  be.  All  of  said  certificates  shall  be  substantially  in 
the  following  form : 
$ Dated  at Minnesota 19. . . . 

The  treasurer  of  the  (city)  of will  pay  to  the  bearer  hereof 

the  sum  of dollars  and cents  on  or  before  the 

1st  day  of  June,  A.  D.  19 ,  with  interest  from  date  hereof,  at  the  rate  of 

per  cent  per  annum,  interest  payable  on  the  first  day  of  June,  19. . . ., 

and  the  first  day  of  June,  19. ...    This  certificate  represents  one-third  of  the 
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amount  expended  in  the  construction  of  a  (curb  or  gfutter  or  both)  in  said 

(city)  in  the  year  19 

A  record  of  said  certificates  shall  be  made  and  kept  by  said  city  recorder, 
which  record  shall  show  the  date  the  same  was  issued,  amount  thereof,  date 
when  due,  to  whom  sold,  amount  sold  for,  for  what  purpose  the  same  was 
issued,  when  the  same  was  paid,  and  the  amount  paid  as  shown  by  the  treas- 
urer's books.    Books  shall  be  provided  for  said  purposes.     ('17  c.  123  §  4) 

[1778 — ]7.  Tax  levy — ^Payment  of  assessments — After  the  completion 
of  said  curb  or  gutter  or  both  as  aforesaid,  by  said  council  or  governing  body 
of  said  city,  said  city  council  or  governing  body  of  said  city  shall  annually 
on  or  before  the  first  day  of  October,  of  each  year  until  the  whole  of  said 
assessments  have  been  levied  as  herein  provided,  cause  to  be  transmitted  with 
the  city  taxes  of  that  year,  to  the  auditor  of  the  county  a  statement  of  the 
amount  of  the  annual  installment  next  thereafter  payable',  together  with  inter- 
est at  the  rate  of  six  per  cent  per  annum  on  the  amount  of  the  total  assessment 
from  the  time  of  the  completion  of  the  work  to  the  first  day  of  June  next 
following  its  completion,  or  in  case  any  installment  or  installments  shall  have 
been  paid  to  the  treasurer  or  transmitted  to  the  county  auditor  and  extended 
as  herein  provided  for,  then  with  interest  at  said  rate  for  one  year  on  the  total 
x)f  the  installment  or  installments  not  previously  so  transmitted  and  remain- 
ing unpaid,  and  the  said  auditor  shall  extend  the  same  with  the  other  taxes 
in  the  duplicate  statement  of  taxes  annually  transmitted  by  him  to  the  county 
treasurer  for  collection  and  payment  thereof  and  the  same  shall  be  enforced 
with  and  in  like  manner  as  city,  county  and  state  taxes  are  collected  and  pay- 
ment thereof  enforced  and  with  like  penalties  and  interest  in  case  the  same 
are  not  paid  before  the  same  become  delinquent. 

After  the  completion  of  said  curb  or  gutter  or  both,  the  owner  or  own- 
ers of  land  adjoining  the  same  or  interested  therein  shall  have  the  privilege 
of  paying  all  or  any  portion  of  the  cost  of  construction  thereof  to  the  treas- 
urer of  the  city  at  any  time  within  twenty  days  after  the  assessment  of  ben- 
efits and  before  said  levy  has  been  made  and  the  amount  so  paid  shall  be 
deducted  from  the  amount  of  said  assessment.    ('17  c.  123  §  5) 

[1778 — ]8.  Same — Not  to  affect  prior  assessments — ^This  act  shall  not 
in  any  way  affect  any  assessments  heretofore  made  by  any  city  or  any  assess- 
ment hereafter  to  be  made  by  any  city  upon  any  contract  made  prior  to  the 
time  when  this  act  shall  take  effect.     ('17  c.  123  §  6) 

[1778 — ]9.  Same— Application  to  what  cities — The  provisions  of  this  act 
shall  not  modify  or  repeal  the  provisions  of  the  city  charter  of  any  city  of 
the  fourth  class  having  a  home  rule  charter,  but  any  such  city  may,  how- 
ever, avail  itself  of  the  benefits  of  this  act.     ('17  c.  1^  §  7) 

[1778 — ]10.  Sprinkling,  oiling,  curbing,  and  building  gutters  in  cities  not 
under  home  rule  charters — Petition — Assessments — In  any  city  of  this  state 
having  a  population  of  ten  thousand  or  less,  the  City  Council  shall  have 
power  and  may  cause  any  street  or  public  highway  therein  or  any  part  there- 
of to  be  improved  or  maintained  by  sprinkling,  oiling,  curbing,  or  building 
gutters  upon  a  petition  therefor  signed  by  three-fourths  of  all  owners  of  real 
estate  bounding  both  sides  of  such  street  or  highway  and  by  the  owners  of 
at  least  one-half  of  the  frontage  of-  such  street  or  highway  or  part  thereof  to 
be  improved ;  or  may  order  any  curb  or  gutter  to  be  built  on  one  side  of  a 
street  or  highway  or  part  thereof  upon  like  petition  if  signed  by  the  owners 
of  at  least  one-half  the  frontage  on  such  side  of  said  street,  highway,  or  part 
thereof,  to  be  so  improved ;  and  without  any  petition  it  may  order  any  curb  or 
gfutter  previously  built  to  be  put  in  repair  when  necessary ;  and  it  may,  up- 
on such  petition  so  providing,  cause  such  sprinkling,  or  oiling  to  be  done 
annually  at  such  time  or  times  as  shall  be  required  by  said  petition,  the  cost 
of  such  improvement,  sprinkling,  or  oiling  or  any  part  thereof  not  less  than 
one-half,  may  be  assessed  and  levied  by  resolution  of  the  council  upon  the 
lots  or  parcels  of  ground  fronting  on  the  street,  public  highway,  or  side 
thereof  so  improved,  sprinkled,  or  oiled  and  most  benefited  thereby;  and  if 
such  petition  provides  for  sprinkling  or  oiling  annually  the  council  may  make 
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such  assessment  or  levy  for  such  amount  as  will  be  required  for  such  purpose 
during  any  such  year,  until  a  petition  for  the  discontinuance  of  said  sprinkling 
or  oiling,  similarly  executed,  is  presented  to  the  council.     ('15  c.  285  §  1) 

[1778 — ]11.  Same — ^Tax  levy — If  the  tax  so  levied  proves  insufficient 
to  pay  the  cost  or  proportion  thereof  assessed  to  such  property  the  council 
may  levy  an  additional  tax  thereon  to  make  good  the  deficiency.  ('15  c. 
285  §2) 

[1778 — ]12.  Same — Assessments,  how  made,  etc. — ^The  assessments  au- 
thorized in  Sections  1  and  2  hereof  [1778—10,  1778—11]  shall  be  made  by 
resolution  of  the  council  setting  forth  the  purpose  thereof,  a  description  of 
each  lot  or  parcel  benefited,  the  name  of  its  owner  if  known,  and  the  amount 
assessed  thereon.  Two  weeks  published  notice  in  a  newspaper  in  the  mu- 
nicipality shall  be  given  of  the  contents  of  such  resolution  and  of  the  time 
when  the  council  will  attend  at  its  usual  place  of  meeting  to  hear  objections 
to  the  assessment  or  any  part  thereof ;  at  such  time  and  place  the  council 
shall  consider  all  objections  made  and  for  that  purpose  may  adjourn  from 
day  to  day  not  exceeding  three  days  and  by  resolution  may  modify  such 
assessment  or  any  part  thereof.  On  October  10th  next  following,  if  any  of 
the  assessments  be  not  previously  paid  to  the  city  treasurer,  the  city  clerk 
shall  certify  the  same  to  the  county  auditor  who  shall  extend  all  such  unpaid 
amounts  against  the  land  assessed  and  the  same  shall  be  enforced,  collected, 
and  paid  oVer  to  the  city  treasurer  as  in  the  case  of  other  city  taxes.  ('15 
c.  285  §  3) 

[1778 — ]  13.  Same — ^Application  to  what  cities — This  act  shall  not  in  any 
manner  apply  to.  any  city  naving  a  home  rule  charter  adopted  pursuant  to 
Section  36,  Article  4  of  the  Constitution  of  the  state,  and  it  shall  not  be  con- 
strued as  in  any  manner  superseding,  repealing,  amending,  or  qualifying  the 
provisions  of  any  such  home  rule  charter.     ('15  c.  285  §  4) 

[1778 — ]14.  Same — ^Acts  not  repealed — ^This  act  shall  not  repeal,  and 
shall  not  be  construed  as,  repealing,  amending,  or  modifying  the  power  of  any 
city  to  levy  taxes,  for  any  of  the  purposes  herein  provided,  in  accordance  with 
any  charter,  law,  or  ordinance,  but  it  shall  apply  equally  to  all  cities  as  here- 
in provided  in  addition  to  any  such  power.     ('IS  c.  285  §  5) 

[1778 — ]15.  Same — Orders  on  treasury — ^The  city  council  may  authorize 
orders  to  be  issued  on  the  city  treasury,  bearing  not  to  exceed  6  per  cent 
interest,  to  defray  the  cost  of  any  such  improvement  until  such  time  as  the 
assessment  above  provided  for  shall  be  paid.     ('15  c.  285  §  6) 

[1778— ]  16.  "Public  Utilities"  and  "Public  Improvements"  defined— For 
the  purposes  of  this  act,  the  term  "public  utilities"  shall  include  electfic  light, 
heat  and  power  works,  water  works,  gas  works,  ice  plants,  stone  quarries  and 
crushing  works,  telephone  systems,  public  markets,  public  slaughtering  estab- 
lishments, creosoting  and  other  paving  works,  and  sewer  systems ;  and  the 
term  "public  improvements,"  shall  include  city  halls,  lock-ups,  fire  department 
buildings,  streets,  alleys,  public  ways,  sidewalks,  curbs,  gutters,  paving,  parks, 
and  all  other  public  grounds  and  works  thereon  or  therein,  (not  including 
library  grounds  and  buildings),  and  all  public  buildings  and  structures  other 
than  libraries  not  hereinbefore  specifically  .mentioned.     ('17  c.  358  §  1) 

[1778 — ]17.  Same — ^To  what  cities  applicable — This  act  shall  apply  to  all 
cities  of  the  fourth  class ;  but  it  shall  not  be  in  force  in  any  such  city  until 
its  adoption  by  the  electors  as  hereinafter  provided.     ('17  c.  358  §  2) 

[1778 — ]18.  Same — Civil  service  commission — Qualifications  of  commis- 
sioners— Election — Terms — Oath — In  every  city  to  which  this  act  is  made  ap- 
plicable there  shall  be  a  civil  service  commission,  consisting  of  one  member 
for  every  four  hundred  (400)  of  population  according  to  the  last  preceding 
state  or  federal  census,  not,  however,  in  any  case  to  consist  of  less  than  nine 
nor  more  than  fifteen  members,  all  of  whom  shall  be  citizens  of  the  state  and 
residents  of  the  city,  and  serve  without  compensation.  No  such  commission- 
er shall  at  the  time  of  his  election,  or  while  serving,  hold  any  other  office  or 
employment  under  the  city,  the  United  States,  the  state  of  Minnesota,  or  any 
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public  corporation  or  political  division  thereof,  other  than  the  office  of  notary 
public,  nor  shall  he  be  interested,  directly  or  indirectly,  in  any  contract,  ex* 
press  or  implied,  with  such  city,  or  any  board,  officer  or  department  thereof, 
as  a  contractor,  subcontractor,  employee,  or  otherwise. 

The  members  of  the  first  commission  shall  be  elected  (conditionally  on 
the  adoption  of  this  act)  at  the  same  election  at  which  the  question  of  the 
adoption  of  this  act  is  submitted  to  the  electors  in  any  such  city,  and  shall 
hold  their  offices  until  noon  on  the  Thursday  next  following  the  first  regular 
city  election  held  more  than  one  year  after  their  election,  and  until  their  suc- 
cessors are  elected  and  qualified ;  and  thereafter  such  commissioners  shall  be 
elected  at  regular  city  elections  for  the  term  of  two  years  and  until  their 
successors  are  elected  and  qualified;  and  in  case  a  vacancy  occurs  at  any 
time  in  said  commission,  the  same  shall  be  filled  for  the  unexpTred  term  by 
a  majority  vote  of  the  remainder  of  the  commissioners.  Each  commissioner 
before  entering  upon  his  duties  shall  subscribe  and  file  with  the  city  clerk 
or  recorder  an  oath  for  the  faithful  discharge  of  his  duties.     ('17  c.  358  §  3) 

[1778 — ]19.  Same — ^Meetings  of  commission — Officers — Rules — ^The  first 
commission  shall  hold  its  first  meeting  within  ten  days  after  its  election,  at  a 
time  and  place  to  be  fixed  by  the  mayor  of  the  city,  written  notice  of  which 
shall  be  given  to  each  member  by  said  mayor,  either  personally  or  by  mail, 
at  least  three  days  before  the  date  of  such  meeting.  At  said  meeting,  or 
as  soon  thereafter  as  practicable,  at  an  adjourned  regular  or  special  meeting, 
the  commission  shall  elect  from  its  own  members  a  president,  a  vice-presi- 
dent and  a  secretary.  It  shall  be  tfie  duty  of  the  president  to  preside  at  all 
meetings  of  the  commission,  and  in  his  absence  the  vice-president  shall  pre- 
side.   The  secretary  shall  keep  the  records  and  files  of  the  commission. 

The  commission  shall,  from  time  to  time,  fix  the  times  and  places  of  its 
meetings  and  adopt,  amend  and  alter  rules  for  its  procedure.  Four  members 
shall  constitute  a  quorum  at  any  legally  provided  or  called  meeting  for  the 
transaction  of  any  business,  except  as  otherwise  herein  provided.  ('17  c. 
358  §  4) 

[1778 — ]20.  Officers  and  employees  under  commission — ^All  officers  and 
employees  of  such  cities  who  are  not  elected  by  the  people  shall  be  under 
the  jurisdiction  of  the  civil  service  commission  and  subject  to  the  provisions 
of  this  act.  After  the  adoption  of  this  act,  the  mayor,  alderman,  treasurer 
and  recorder  or  clerk  of  such  cities  shall  be  elected  by  the  people;  but  all 
other  officers  and  employees,  except  as  herein  otherwise  expressly  provided, 
shall  be  elected,  appointed  or  employed  by  the  public  utilities  board,  civil 
service  commission  or  in  other  manner  provided  by  this  act  and  shall  be  in- 
cluded within  the  term  "Employee"  as  used  in  this  act.     ('17  c.  358  §  5) 

[1778 — ]21.  Same — ^Public  utilities  board — Officers — City  manager — Du- 
ties— ^Vacancy — Qualifications — Bond — ^Treasiurer — In  every  city  to  which  this 
act  is  made  applicable  there  shall  be  a  public  utilities  board,  which  shall  con- 
sist of  three  members  to  be  elected  by  the  civil  service  commission,  for  the 
term  of  one  year,  subject,  however,  to  removal  at  any  time  by  a  majority  vote 
of  the  commission.  Two  of  the  members  of  such  board,  one  of  whom  shall 
be  designated  as  chairman,  and  the  other  as  vice-chairman,  may  be  elected 
from  the  members  of  the  civil  service  commission,  and  shall  serve  without 
salary  or  compensation ;  but  the  third  member  of  such  board  shall  be  selected 
without  regard  to  his  residence,  and  he  shall  receive  such  salary  or  compensa- 
tion as  shall  be  prescribed  by  the  civil  service  commission,  payable  in  month- 
ly installments.  He  shall  be  designated  as  "City  Manager,"  and  shall  have 
such  authority  and  perform  such  duties  in  connection  with  all  public  utilities 
and  public  improvements  of  said  city,  subject  to  the  general  approval,  con- 
trol and  direction  of  the  public  utilities  board,  as  are  hereinafter  prescribed, 
and  subject,  also,  to  removal  at  the  end  of  any  month  by  written  notice  signed 
by  the  other  two  members  of  the  board,  whenever  in  their  judgment  the  best 
interests  of  the  city  will  be  served  thereby.  He  shall  also  be  ex-officio  city 
surveyor,  city  engineer  and  street  commissioner,  and  may  also  at  any  time 
be  made  assistant  secretary  of  the  civil  service  commission,  and,  if  elected 
thereto,  may  also  hold  the  office  of  city  recorder  or  clerk.    If  the  office  of  city 
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manager  shall  be  vacant  at  any  time  for  any  reason  and  the  board  is  unable 
to  find  a  person  to  fill  the  same  having  the  requisite  qualifications,  the  other 
two  members  of  the  board  may  make  a  temporary  appointment,  at  a  reduced 
salary,  of  some  person  with  less  than  the  prescribed  qualifications ;  provided, 
however,  that  such  temporary  appointment  shall  at  no  time  continue  for  a 
longer  period  than  four  months.  After  the  adoption  of  this  act  by  the  electors 
of  any  city  the  common  council  of  such  city  shall  have  no  authority  to  elect 
or  appoint  any  city  surveyor,  engineer,  or  street  commissioner  and  upon  the 
appointment  and  qualifications  of  a  city  manager  under  the  provisions  of  this 
act  the  terms  of  all  persons  holding  any  such  offices  in  any  such  city,  by  elec- 
tion, or  by  appointment  of  the  common  "council,  shall  at  once  terminate.  Such 
city  manager  shall  be  selected  upon  the  recommendation  of  the  other  members 
of  such  board  and  with  special  reference  to  his  qualification  and  fitness  to  act 
as  executive  officer  of  such  board  and  to  take  charge  of  and  manage  the  pub- 
lic utilities  and  public  improvements  of  said  city  and  discharge  the  duties  of 
his  ex-officio  offices.  Before  entering  upon  the  discharge  of  the  duties  of  his 
office  the  city  manager  shall  be  or  become  a  citizen  of  the  United  States  and 
a  resident  of  the  city,  and  he  shall  take,  sign  and  file  with  the  city  clerk  or  re- 
porter, an  oath  for  the  faithful  performance  of  his  duties,  and  he  shall  also 
give  a  surety  bond  in  form  and  amount  to  be  prescribed  by  order  or  rule 
of  the  public  utilities  board.  The  city  treasurer  shall  be  ex-omcio  treasurer  of 
such  board,  and  shall  keep  the  funds  under  control  of  such  board  separate 
from  the  other  funds  of  said  city  and  pay  the  same  out  only  on  tKe  order  of 
the  chairman  or  vice-chairman  of  such  board  and  countersign  by  the  city 
manager.     ('17  c.  358  §  6) 

[1778 — ]22.  Same — Other  duties  of  city  manager — Powers — ^In  addition 
to  the  duties  prescribed  by  law  for  the  city  surveyor,  city  engineer  and  street 
commissioner,  the  city  manager  shall  be  superintendent  of  all  public  utilities 
of  the  city,  have  charge  of  the  operation  and  repair  thereof  and  of  all  buildings, 
appliances  and  improvements  used  in  connection  therewith,  as  well  as  of  the 
installation  and  maintenance  of  all  extensions  and  appliances  connected  there- 
with ;  and  shall  perform  such  other  and  further  duties,  not  inconsistent  with 
law,  as  the  public  utilities  board  may,  from  time  to  time,  by  order,  rule  or 
direction,  prescribe.  He  shall,  by  and  with  the  consent  and  approval  of  the 
public  utilities  board,  appoint  all  assistants  and  deputies  required  by  him  in 
the  discharge  of  his  duties,  and  may  remove  them  for  cause,  subject  to  ap- 
peal to  the  public  utilities  board,  and  shall  hire  and  discharge,  from  time'  to 
time,  such  subordinate  employes  and  laborers  as  may  be  provided  for  by 
the  public  utilities  board ;  and  all  such  subordinate  employes  of  every  char- 
acter elected,  appointed  or  employed  in  connection  with  tiie  public  utilities 
or  public  improvements  of  the  city  shall  be  under  the  direct  supervision  and 
control  of  the  city  manager.     ('17  c.  358  §  7) 

[1778 — ]23.  Same — ^Police,  health,  library  and  fire  departments — ^Taxes 
and  assessments — Control  of  moneys — Estimates — In  all  cities  to  which  this 
act  is  made  applicable  the  police,  health,  library  and  fire  department  shall  con- 
tinue to  be  governed  in  the  same  manner  as  before  the  taking  effect  of  this 
act  and  all  taxes  and  assessments  of  every  kind  shall  be  levied  and  collected 
in  the  same  manner  as  before  the  taking  effect  of  this  act.  All  money  de- 
rived from  the  operation  and  management  of  all  public  utilities  shall  be  un- 
der the  exclusive  control  of  the  public  utilities  board  and  all  other  nioney  ap- 
propriated by  the  common  council  of  this  city,  or  in  any  other  lawful  man- 
ner, for  any  purpose  or  purposes  connected  with  the  public  utilities  or  public 
improvements  of  any  such  city,  shall,  after  the  same  has  been  so  appropriated 
or  provided,  be  under  the  exclusive  control  of  such  public  utilities  board ;  but 
the  same  shall  be  expended  only  for  the  purpose  for  which  the  same  was  ap- 
propriated or  provided.  The  common  council  of  any  such  city  shall  not  ap- 
propriate any  money  or  levy  any  tax  or  assessment  of'any  kind  for  the  pur- 
pose of  obtaining  any  money  for  the  use  oS  such  public  utilities  board  unless 
a  recommendation  therefor,  setting  out  in  detail  the  purposes  for  which  such 
money  is  required,  together  with  estimates  of  the  cost  of  the  various  items 
thereof,  shall  first  have  been  presented  to  the  common  council  of  such  city 
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by  said  public  utilities  board ;  but  such  board  shall  not  be  required  to  present 
any  such  recommendation  or  estimate  for  any  such  improvement  in  any  case 
where  the  money  for  the  same  has  already  been  provided,  either  from  the 
earnings  of  the  public  utilities  and  improvements  of  such  city  or  otherwise. 
('17  c.  358  §  8) 

[1778 — ]24.  Same — Rules  of  commission — ^The  commission  shall,  imme- 
diately after  its  election,  and  from  time  to  time  thereafter,  make,  amend  and 
alter,  rules  to  promote  efficiency  in  the  ci.y  service  and  to  carry  out  the  pur- 
poses of  this  act.  All  rules  so  adopted  shall  be  published  once  in  the  official 
newspaper  of  the  city  and  shall  take  effect  three  days  after  such  publication. 
The  public  utilities  board,  city  manager,  or  other  appointing  authority,  shall 
be  governed  by  such  rules  in  the  appointment  and  discharge  of  all  subordinate 
officers  and  employes.  Immediately  after  the  adoption  of  any  such  rule,  or 
any  amendment  or  alteration  thereof,  the  commission  shall  cause  to  be  deliv- 
ered to  the  mayor  and  the  city  clerk  or  recorder  copies  thereof.  ('17  c.  358 
§9) 

[1778 — ]25.  Same — Removing  and  discharging  employes — Nothing  in 
this  act  contained  shall  in  any  manner  prohibit  the  mayor,  the  city  council,  or 
any  other  board  or  officer  having  the  power  to  appoint  or  employ  any  city 
employee  not  under  the  control  of  the  public  utilities  board  or  civil  service 
commission,  from  removing  or  discharging  such  subordinate  employee,  but 
in  case  of  any  such  removal  or  discharge  the  same  shall  be  forthwith  reported 
in  writing,  together  with  the  cause  thereof,  to  the  civil  service  commission 
and  the  aty  clerk  or  recorder.     ('17  c.  358  §  10) 

[1778 — ]26.  Same  —  Commission  —  Rules  —  Records  —  The  civil  service 
commission  shall  ascertain  the  duties  of  each  office,  position  and  employment 
under  the  management  and  control  of  the  public  utilities  board,  and  shall  des- 
ignate by  rule  as  well  as  may  be  practicable  the  grade  of  each  office,  employ- 
ment or  position ;  and  shall  prescribe  standards  of  efficiency  for  each  grade. 
The  commission  may  by  rule  recommend  the  maximum  and  minimum  to  be 
paid  for  each  office  and  employment,  and  for  each  grade  and  the  title  thereof, 
annually,  or  more  frequently  if  deemed  necessary.  The  commission  shall  make 
and  keep  a  record  of  relative  efficiency  of  eacM  employee  in  the  service  under 
its  jurisdiction  other  than  unskilled  laborers  and  shall  provide  by  rule  meth- 
ods for  ascertaining  and  verifying  the  facts  froiri  which  such  records  of  rela- 
tive efficiency  shall  be  made.     ('17  c.  358  §  11) 

[1778 — ]27.  Same — Powers  of  commission — Investigations — ^Witnesses — 
The  commission  shall  from  time  to  time  investigate  the  enforcement  of  this 
act  and  of  the  rules  made  under  it;  the  duties  of  all  departments  and  of  all 
employees  of  the  city ;  the  efficiency  of  the  service,  and  such  other  matters 
as  come  within  the  scope  of  this  act.  In  the  course  of  such  investigations 
each  commissioner  shall  have  power  to  issue  subpoenas,  to  administer  oaths, 
and  to  compel  the  attendance  and  testimony  of  witnesses  and  the  production 
of  books  and  papers  relevant  to  the  investigation.  Any  person  who  shall  on 
any  such  hearing  or  investigation  willfully  testify  falsely  shall  be  guilty  of 
perjury,  and  any  person  who  shall  refuse  to  obey  the  lawful  subpoenas  or  di- 
rections of  the  commission  in  any  such  investigation  shall  be  guilty  of  a  mis- 
demeanor. The  commission  may  make  complaint  to  the  district  court  of 
disobedience  of  its  subpoenas  or  orders  under  this  section,  and  the  court  shall 
prescribe  the  notice  to  be  g^ven  to  the  person  accused  and  require  him  to 
obey  the  commission's  subpoena  or  order,  if  found  within  the  lawful  powers 
of  the  commission,  and  punish  disobedience  as  contempt  of  the  court.  Wit- 
nesses shall  be  entitled  to  the  same  fees  and  mileage  as  for  attendance  upon 
the  district  court,  except  that  any  officer,  agent  or  employee  of  the  city  who 
receives  compensation  for  his  services  shall  not  be  entitled  to  fees  or  mileage. 
('17  c.  358  §  12) 

[1778 — ]28.  Same — Findings,  recommendations  and  orders — It  shall  be 
the  duty  of  the  commission,  on  tfie  completion  of  any  such  investigation  as 
provided  for  in  the  foregoing  section,  to  make  written  findings  of  facts  and 
recommendations  or  orders  with  reference  to  the  matters  so  investigated; 
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and  copies  thereof  shall  be  forthwith  delivered  to  the  city  manager,  mayor, 
and  city  recorder  or  clerk,  by  each  of  whom  the  same  shall  be  kept  open  to 
public  inspection,  and  the  same  may  also  be  published  in  the  official  news- 
paper of  said  city  by  the  commission.  All  recommendations  and  orders  so 
made  by  the  commission  shall  be  carried  out  by  the  proper  officers  and  em- 
ployees under  the  jurisdiction  of  the  commission,  and  a  failure  so  to  do  shall 
be  cause  for  removal  or  discharge  of  the  offending  officer  or  employee  by  the 
commission;  but  no  such  removal  or  discharge  shall  be  made  without  rea- 
sonable notice  to  and  an  opportunity  to  be  heard  by  the  accused  official  or 
employee.     ('17  c.  358  §  13) 

[1778 — ]29.  Same — Submission  of  act  to  voters— This  act  shall  not  be 
in  force  in  any  city  until  the  question  of  its  adoption  in  such  city  shall  first 
have  been  submitted  to  the  electors  at  a  general  election  or  at  a  special  elec- 
tion called  for  that  purpose,  and  it  is  approved  by  a  majority  of  those  voting 
on  that  question  at  such  election.  The  common  council  of  any  such  city  on 
its  own  motion  may,  and  on  petition  of  a  number  of  electors  of  said  city  equal 
to  twenty  per  cent  of  those  voting  at  the  last  preceding  election  shall,  by  ordi- 
nance or  resolution,  direct  that  the  question  of  the  adoption  of  this  act  by 
such  city  be  submitted  to  a  vote  of  the  electors  of  such  city  at  a  general  city 
election,  or  special  city  election  called  for  that  purpose  to  be  held  in  such 
city  on  a  day  specified,  not  less  than  ten  days  nor  more  than  thirty  days 
after  the  last  publication  of  such  ordinance  or  resolution.  The  signatures  to 
such  petition  need  not  be  all  appended  to  one  paper,  but  one  of  the  signers 
on  each  such  paper  shall  make  oath,  before  any  officer  competent  to  administer 
oaths,  that  each  signature  to  the  paper  appended  is  the  signature  of  the  per- 
son whose  name  purports  to  be  thereto  subscribed  and  that  all  the  subscribers 
thereto  are  legal  voters  of  said  city.  Such  petition  shall  be  filed  with  the 
city  recorder  or  clerk,  and  it  shall  be  his  duty  then  to  forthwith  give  writ- 
ten notice  to  the  mayor  and  each  alderman  of  said  city,  by  mail,  of  the  filing 
of  such  petition,  and  in  such  notice  to  fix  a  time  and  place,  not  less  than  three 
nor  more  than  ten  days  thereafter,  for  the  common  council  to  meet  and  act 
on  such  petition.  Such  ordinance  or  resolution  shall  be  published  and  posted, 
as  soon  after  its  adoption  as  conveniently  may  be,  in  manner  now  provided,  or 
as  may  be  hereafter  provided,  by  law  for  such  cities.     ('17  c.  358  §  14) 

[1783 — ]1.  Certain  city  warrants  legalized — That  all  warrants  drawn  and 
issued  by  any  city  in  this  state  having  less  than  ten  thousand  inhabitants  upon 
any  fund,  between  November  1st,  1913,  and  the  10th  day  of  March,  1915,  be 
and  the  same  are  hereby  legalized  and  declared  valid.  Provided  that  the  pro- 
visions of  this  act  shall  not  apply  to  any  action  or  proceeding  now  pending  in 
any  of  the  courts  of  this  state.     ('15  c.  323  §  1) 

PROVISIONS  RELATING  TO  CITIES,  VILLAGES,  BOROUGHS 

AND  TOWNS 

1784.  Eminent  domain — All  cities  and  villages  may  exercise  the  right  of 
eminent  domain  for  the  purpose  of  acquiring  private  property  within  or  with- 
out the  corporate  limits  thereof  for  any  purpose  for  which  it  is  authorized  by 
law  to  take  or  hold  the  same  by  purchase  or  gift  and  may  exercise  the  right 
of  eminent  domain  for  the  purpose  of  acquiring  a  right  of  way  for  sewerage  or 
drainage  purposes  and  an  outlet  for  sewage  or  drainage  within  or  without 
the  corporate  limits  thereof.  The  procedure  in  the  event  of  condemnation 
shall  be  that  prescribed  by  chapter  41,  General  Laws  of  the  state  of  Minnesota 
for  the  year  1913,  or  that  prescribed  by  the  charter  of  such  village  or  city. 
(Amended  '17  c.  424  §  1) 

Manidpal  corporations  have  no  inherent  power  of  eminent  domain,  and  can  exercise  such 
pover  only  on  express  or  implied  legislative  grant  (124-271,  144+960).     Eminent  Domain, 

1785.  Gifts  to  municipalities — 

Under  this  section  a  city  had  the  power  to  take  a  conveyance  of  land  from  a  pauper,  and 
There  it  agreed  to  support  the  grantor  during  his  lifetime,  and  has  fuUy  performed,  the  con- 
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V^ance  cannot  t^  assailed,  whether  or  not  the  contract  conld  have  been  enforced  against  the 
city  <134r-348,  15&f833).     Municipal  CorporatioBs.  <»=s>224. 

1786.  Damages — Notice  of  claim — Limitation. — 
Oonstitntlonality— This  act  is  not  unconstitutional  as  class  legislation   (130-11,   1S3+ 

121,  L.  R.  A.  1915E,  749).    Statutes,  <&=>86(4). 

Application  in  general— R.  L.  1906  {  768  applied  to  an  action  for  injury  to  private 
property  occasioned  by  the  negligence  of  the  municipality.  Tho  rule  applied  in  97-23,  106+ 
89,  was  abrogated  by  the  general  revision  of  the  statutes  in  1905.  The  act  of  1913,  though 
fully  covering  the  subject  of  notice  in  actions  against  municipalities,  does  not  apply  to  an 
injury  inflicted  before  the  act  was  passed  (129-267,  152+647).    Municipal  Corporations,  «» 

74ia). 

Refusal  to  direct  a  verdict  at  the  dose  of  plaintiff's  case  is  not  available  error,  though 
plaintiff  had  failed  to  prove  notice  of  her  injuries  to  defendant  city,  where  such  evidence 
was  in  fact  received  before  the  case  was  submitted  to  the  jury  (12&-491,  148^304).  Trial, 
«s>420. 

Home  mle  obartera— This  act  was  intended  to  prescribe  the  only  rule  governing  the 
subject-matter  of  the  act,  and  supersedes  special  provisions  on  the  same  subject  in  home  rule 
charters  of  cities  (133-405,  1684^16).     Municipal  Corporations,  «S31001. 

In  what  oases  notice  required— This  act  does  not  apply  to  an  action  for  damages  to 
real  property  growing  out  of  the  re-establishment  of  a  grade  line  of  a  street,  and  the  filling 
up  to  such  new  grade  line,  and  in  such  case  no  written  notice  to  the  city  is  required  (133- 
406,  158+616).     Municipal  Corporations,  «=s>1001. 

When  the  main  purpose  of  the  suit  is  to  enjoin  a  city  or  village  from  maintaining  a  private 
nuisance,  the  notice  pre8cril>ed  need  not  bo  served  before  suit,  as  the  action  is  not  predicated 
on  negUgence  (132-121,  155+1067,  !>.  R.  A.  1916D,  426).     Municipal  Corporations,  «=»846. 

Service  of  notice  under  this  section  is  a  condition  precedent  to  a  suit  for  damages 
against  a  city  to  recover  for  an  illness  caused  by  the  use  of  contaminated  water  supplied 
from  the  waterworks  owned  and.  operated  by  the  city  (130-41,  153+121,  Ii.  R.  A.  1915B, 
749).     Municipal  Corporations,  ®=»846(11)'. 

Where  mayor  of  city  had  actual  notice  of  injury  to  city  employ^  written  notice  of  injury 
was  not  required  under  }  8213  to  entitle  the  employe  to  recover  compensation  under  tho 
Workmen's  Compensation  Act  (131-352,  155+103).     Master  and  Servant,  €s>398. 

Under  this  section  and  {  690  of  the  St,  Paul  charter,  prior  to  the  enactment  of  1913  c 
391,  the  limitation  of  one  year  after  injury  in  which  .to  bring  suit  did  not  .apply  when  th« 
claim  was  based  upon  a  negligent  failure  of  the  city  to  observe  a  duty  imposed. upon  it  by 
law  as  an  employer  (124-257,  144+965).     Munidpal  Corporations,  <l=s>742(3). 

Snfflcienoy  of  notice— In  an  action  for  injuries  from  diversion  of  the  natural  flow 
ot  surface  water  by'  the  negligent  construction  of  street  improvements,  the  preliminary  noi 
tice  held  to  sufficiently  point  out  the  acts  complained  of,  and  that  there  was  not  a  material 
departure  therefrom  in  tho  complaint  (13^170,'  156+287);  Municipal  Corporations,  ^=s» 
846(1,  2). 

A  misstatement  of  one  day  in  the  date  given. in  the  notice  to  the  city  of  the  time  of  the 
accident  is  not  fatal  upon  demurrer  (130-410,  153+619).     Municipal  Corporations,  «s>812(7)i 

Notice  by  parent  of  injuries  to  child  need  not  state  relative  claims  to  damages  of  par- 
ent and  child  or  make  alpportionment  of  damages  claimed  (129-190,  161+976,  L.  R.  A.  1915D, 
1111,  Ann.  Cas.  1916E,  897).     Munidpal  Corporations,  «=s>741(2). 

:'  Pleadinc-, notice— That  complaint  fails  to  allege  giving  of  notice  does  not  prevent 
opening  of  judgment  for  defendant  for  default  of  plaintiff,  in  filing  reply  (122-164,  141+1134; 
122-154,  142+134).    Judgment,  <8=»l45(l).  ' 

Waiver  of  notice— A  city  may  waive  the  failure  of  the  complaint  to  allege  statutory 
notice  (132-219,  166+284).    Municipal  Corporations,  <9?>816(5). 

1787.  Same — Claims  based  on  relation  of. master  and  servant — 

Cited  (133-405,  158+616). 
124-257,  144+056. 

1788.  Same — Claims  for  death— Notice— 

'  Cited  (133-405,  158t616). 
124-257,  144+955. 

1789.  Same — ^To  what  cities  and  villages  applicable— 
124-267,  144+955;   133-406,  1684«16;   note  under  t  1786. 

1797.  Rdads,  bridges  and  ferries  outside  city  or  village — 

This  section  does  not  place  on  a  city  of  the  fourth  class  the  duty  of  maintaining  and 
keeping  in  repair  highways  beyond  its  l>oundaric8  and  leading  into  it,  for  the  improvement 
and  maintenance  of  which  such  city  had  appropriated  money  (136-384,  160+1026).  Municipal 
Corporations,  «=>759(1). 

1798.  Annexation  of  territory  to  certain  cities  and  villages  having  10,000 
inhabitants  or  less — Ordinance^ 

Cited  (127-462,  149+961). 
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1800.  Annexation  of  territory  to  certain  cities  and  village 
Thia  act  applies   both   to   existing   and   to  future   municipal   corporations.     The  word 

"present,"  in  the  latter  part  of  this  section,  refers  to  the  village  limits  as  "present"  or  ex- 
isting at  the  time  of  the  institution  of  the  annexation  proceedings,  and  not  to  the  time  of  the 
passage  of  the  statute.  It  is  no  valid  objection  to  village  annexations  that  territory  properly 
conditioned  to  be  annexed  was  not  included.  Territory  annexed,  like  territory  originally  in- 
corporated, must  be  so  conditioned  as  properly  to  be  subjected  to  village  government  In  the 
present  case,  it  is  held  that  there  is  nothing  to  show  by  the  record  that  the  territory  an- 
nexed is  not  within  the  condition  mentioned  (127-452,  14&^051).  Municipal  Corporations, 
«=»29(4),  33(2). 

1801.  Same — ^Petition  for  election — 

De  facto  public  corporations  and  attack  on  proceedings  (or  organization  (see  132-59, 
ISRflOW).    Municipal  C!orporations,  «=>17,  18;   Quo  Warranto,  <S=>a 

The  words  "legal  voters  residing  within  such  territory"  mean  resident  citizens  who  would 
have  been  entitled  to  vote  in  the  territory  proposed  to  be  annexed  on  the  date  they  signed 
tbo  petition,  and  none  others;  and  a  petition  not  signed  by  i>erson8  having  such  qualifica- 
tion did  not  confer  jurisdiction  on  the  council  (132-48,  155+1064).  Municipal  CSorjtorations, 
«=>33(5). 

1803.    Same — Election,  how  conducted — Ballots — 

An  election  under  this  section  held  not  invalidated  by  alleged  fraudulent  colonization  of 
nters  (127-452,  14&f951).     Municipal  Corporations,  <8=>34. 

[1804 — ]1.  Annexation  of  territory  to  cities,  villages  and  boroughs — Or- 
dinance— ^That  the  council  of  any  incorporated  city  of  the  fourth  class,  village 
or  borough,  owning  property  situated  outside  of  but  contiguous  to  or  abutting 
on  the  corporated  limits  of  such  city,  village  or  borough,  may,  by  ordinance, 
declare  such  property  to  be  a  part  of  the  said  city,  village  or  borough,  and 
such  territory  shall  thereupon  become  a  part  of  such  city,  village  or  borough, 
as  effectually  as  if  it  had  been  originally  a  part  thereof.     ('15  c.  240  §  1) 

[1804 — ]2.  Same — Certified  copy  of  ordinance  to  be  filed — It  shall  be  the 
duty  of  the  council  of  any  city,  village  or  borough,  adding  territory  under  this 
act,  to  cause  a  certified  copy  of  the  ordinance  aforesaid  to  be  recorded  and 
filed  in  the  office  of  the  register  of  deeds  of  the  county  in  which  said  city, 
village  or  borough  is  located,  in  the  same  manner  as  city  or  village  charters 
are  fied  and  recorded  under  the  general  laws  of  this  state.     ('IS  c.  240  §  2) 

1819.    Extending  water  pipes  on  streets,  etc. — 
Cited  (127-152,  14&f051). 

[1819 — ]  1.  Sale,  lease  or  abandonment  of  water  works  and  lighting  plants 
in  villages  and  cities — Submission  to  voters — Any  village  or  city  of  the  fourth 
class  in  this  state  wherein  there  is  constructed  and  in  operation  water  works 
and  lighting  plant  or  water  works  or  lighting  plant  for  supplying  water  and 
light,  or  either  of  them,  for  public  purposes  or  for  the  private  use  of  its  in- 
habitants or  both,  owned  by  any  such  city  or  village,  may  by  resolution  or 
ordinance  of  its  governing  body,  passed  and  adopted  in  the  usual  manner,  sell, 
lease  or  abandon  any  such  plant  or  any  specific  part  thereof;  if  a  specific  pari 
of  such  plant  is  to  be  sold,  leased  or  abandoned,  such  resolution  shall  state 
the  specific  part  to  be  so  sold,  leased  or  abandoned.  Before  any  such  resolu- 
tion or  ordinance  shall  become  effective,  the  same  shall  be  submitted  to  the 
legal  votefs  of  such  village  or  city  at  a  regular  village  or  city  election  or  spe- 
cial election  therein  and  approved  by  a  two-thirds  vote  of  the  electors  votmg 
thereon  at  any  such  election.  The  ballots  at  any  such  election  shall  be  printed 
and  contain  in  full  the  resolution  or  ordinance  to  be  voted  upon  and  thereon 
immediately  following  the  resolution  or  ordinance,  there  shall  be  printed  in 
appropriate  manner  the  words  "yes"  and  "no"  on  separate  lines  and  every 
voter  desiring  to  vote  in  favor  of  such  proposition  shall  thereupon  make  his 
cross  (X)  mark  opposite  the  word  "yes"  and  every  voter  desiring  to  vote 
against  such  proposition  shall  make  such  mark  opposite  the  word  "no."  In 
case  of  villages  such  election  shall  be  conducted  and  the  votes  cast  thereat 
shall  be  canvassed  and  the  result  thereof  certified  in  like  manner  as  in  case 
of  an  election  for  village  officers,  and  in  case  of  cities  of  the  fourth  class,  such 
election  shall  be  conducted  and  the  votes  cast  thereat  shall  be  canvassed  and 
the  result  thereof  certified  in  like  manner  as  in  case  of  an  election  for  city 
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officers  in  the  respective  cities  of  the  fourth  class  according  to  the  law  or 
charter  governing  such  city.     ('17  c.  172  §  1) 
Section  4  repeals  1915  c.  79. 

[1819 — ]2.  Same— Duty  of  officers — Thereupon  if  any  such  proposition 
shall  be  declared  adopted  and  carried  at  any  such  election,  the  proper  officers 
of  any  such  village  or  city  of  the  fourth  class  shall  forthwith  proceed  to  carry 
out  the  same  according  to  such  resolution.     ('17  c.  172  §  2) 

[1819 — ]3.  Same — ^Application  to  what  cities — This  act  shall  apply  to  all 
villages  in  this  state  and  to  all  cities  of  the  fourth  class  however  organized 
and  whether  operating  under  general  or  special  laws  or  home  rule  charters, 
or  otherwise.     ('17  c.  172  §  3) 

[1831 — ]1.  Sewer  systems  in  cities,  villages  and  boroughs — In  any  city  of 
this  state  having  a  population  of  ten  thousand  (10,000)  or  less,  and  in  all 
villages  and  boroughs  of  this  state,  whether  organized  under  the  General  Laws 
or  a  special  law,  the  city,  village  or  borough  council  shall  have  power  to  main- 
tain and  extend  any  existing  sewer  system,  to  relay,  alter  or  extend  any  ex- 
isting sewer  system  and  to  establish  and  maintain  a  general  system  of  sew- 
ers, and  to  create  sewer  districts,  and  change,  diminish  or  enlarge  the  bound- 
aries thereof  from  timieto  time.     ('15  c.  35  §  2) 

Secrtion  1  provides  that  1903  c.  312,  as  amended  by  1907  c.  141,  1909  c.  364,  1909  c.  385, 
and  1913  c.  396,  be  amended  so  as  to  read  as  set  forth  in  sections  herein  designated  as 
[ia31-]l  to  [1831-J26,  inclusive. 

Section  28  repeals  "all  acts  and  parts  of  acts  inconsistent  with  this  act,  except  as  qnalified 
in  section  27  [1831—26]  hereof." 

[1831 — ]2.  Same — Classification  of  sewers — The  city,  village  or  borough 
council  may  at  any  time  establish  a  general  sewer  system,  and  may  classify 
sewers  as  general,  district,  joint-district  and  lateral.  General  sewers  shall 
be  the  designation  of  such  large  sewers  as  shall  be  common  to  the  entire 
city,  village  or  borough  or  used  as  outlets  for  district  or  joint-district  sewers, 
and  shall  not  include  those  which  may  or  shall  be  constructed  for  the  im- 
mediate draining  of  any  particular  district.  District  sewers  shall  be  the  des- 
ignation of  all  main  sewers  laid  for  the  immediate  draining  of  a  particular 
sewer  district.  Joint  district  sewers  shall  be  the  designation  of  such  large 
sewers  as  may  be  laid  through  or  be  used  jointly  by  two  or  more  sewer  dis- 
tricts between  a  district  sewer  and  a  general  sewer  or  independently  of  gen- 
eral sewers,  and  for  all  purposes  of  construction,  maintenance,  repairing  and 
taxation  or  providing  for  the  cost  therefor,  shall  be  treated  as  though  in  a 
single  district.  Lateral  sewers  shall  be  the  designation  of  all  sewers  of  what- 
ever size,  capacity  or  length,  which  may  be  constructed  to  drain  any  portion 
of  a  sewer  district  directly  into  any  district,  joint  district  or  general  sewer. 
Sewer  districts  shall  be  wherever  practicable  laid  out  to  include  any  par- 
ticular portion  of  the  city,  village  or  borough,  which  may  be  drained  entirely 
by  itself,  or  which  may  be  first  drained  by  itself  and  then  through  connec- 
tion with  a  general  sewer.    ('15  c.  35  §  3) 

[1831 — ]3.  Same— Location  of  sewers — Lsmd,  how  acquired — All  gener- 
al, district  and  joint-district  sewers  shall  be  laid  when  practicable,  in  pub- 
lic grounds,  streets  or  alleys.  Whenever  it  shall  be  necessary  in  the  judg- 
ment of  the  city,  village  or  borough  council  to  lay  and  maintain  any  gener- 
al, district,  joint  district,  or  lateral  sewer  in  or  through  other  than  public 
lands,  the  city,  village  or  borough,  may  acquire  the  right  thereto  by  pur- 
chase, or  by  condemnation  under  the  right  of  eminent  domain.  ('15  c  35 
§4) 

[1831 — ]4.    Same— Duties  and  powers  of  council  and  engineer,  etc. — No 

action  shall  be  taken  for  the  extension  of  any  existing  sewer  nor  for  the  con- 
struction of  an  entire  or  partial  system,  except  upon  the  adoption  of  an  ordi- 
nance or  resolution  by  a  majority  vote  of  all  the  members  of  the  city,  vil- 
lage or  borough  council.  The  creation  of  sewer  districts  and  the  alteration 
of  the  boundaries  thereof  shall  be  by  ordinance,  and  the  council  may  at  all 
times  cause  inspections,  surveys,  plans  and  profiles  to  be  made  by  the  city, 
village  or  borough  engineer,  or  other  competent  engineer  to  be  selected  by 
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the  city,  village  or  borough  council,  and  reported  to  the  city,  village  or  bor- 
ough council  for  its  guidance  in  determining  the  form  and  extent  of  any 
sewer  district  to  be  created,  enlarged  or  diminished ;  and  such  sewer  districts 
shall  be  consecutively  numbered.    ('15  c.  35  §  5) 

[1831 — ]5.  Same— Cost,  how  paid — The  cost  of  constructing  a  general 
sewer  shall  be  paid  out  of  the  sewer  fund,  if  any,  or,  if  there  is  no  sufficient 
sewer  fund,  then  out  of  the  general  revenue  fund  of  the  city,  village  or  bor- 
ough.   ('15  c.  35  §  6) 

[1831 — ]6.  Same — District  sewers — Assessment — ^The  cost  of  construct- 
ing every  district  sewer  may  be  assessed  against  all  the  land  in  the  sewer 
district  subject  to  assessment  for  local  improvements,  without  regard  to  cash 
valuation,  and  each  lot,  piece  or  parcel  of  land  in  the  district  so  subjected 
to  assessment  shall  be  assessed  in  the  ratio  of  the  square  feet  area  to  the  total 
assessable  area  of  the  whole  sewer  district.     ('15  c.  35  §  7) 

[1831 — ]7.  Same— Joint  district  sewwrs — Assessment — ^The  cost  of  con- 
structing every  joint  district  sewer  may  be  assessed  against  all  the  land  in 
the  two  or  more  sewer  districts  which  it  drains,  and  for  that  purpose  all  of 
the  districts  so  drained  by  any  joint  district  sewer  shall  be  treated  as  one 
district,  and  the  same  plan,  method  and  means  employed  as  in  assessing  for 
the  cost  of  a  district  sewer.    ('15  c.  35  §  8) 

[1831 — ]8.  Same— Lateral  sewers— Assessment — The  entire  cost  of  con- 
structing all  lateral  sewers  may  be  assessed  against  every  lot,  piece  or  parcel 
of  land  abutting  thereon,  subject  to  assessment  for  local  improvement  at  an 
equal  sum  per  front  foot  without  regard  to  cash  valuation.    ('15  c.  35  §  9) 

[1831 — ]9.  Same — ^Estimate  of  cost — Plans  and  specifications — ^When- 
ever the  city,  village  or  borough  council  shall  determine  by  ordinance  or 
resolution  to  alter,  repair,  relay  or  extend  any  existing  sewer,  or  to  construct 
any  new  sewer,  the  cost  thereof  shall  be  estimated  by  the  city,  village  or  bor- 
ough engineer  or  some  other  competent  engineer  to  be  selected  by  the  city, 
village  or  borough  council,  who  shall  draw  plans  and  specifications  and  tabu- 
late the  results  of  his  estimate  of  the  cost,  and  report  the  same  to  the  city,' 
village  or  borough  council;  and  such  plans  and  specifications  shall  be  filed 
with  the  clerk  or  recorder  of  such  city,  village  or  borough  before  any  pro- 
posals for  bids  for  wprk  thereunder  shall  be  advertised,  and  shall  remain  on 
file,  open  to  the  inspection  of  all  persons  until  after  the  contract  for  such 
work  shall  be  let  and  copies  of  such  plans  and  specifications  shall  be  fur- 
nished by  the  engineer  who  shall  prepare  the  originals,  to  any  person  apply- 
ing therefor,  at  a  cost  of  seventy-five  cents  per  hour  for  the  time  neces- 
sarily employed  in  making  such  copies.     ('15  c.  35  §  10) 

[1831— ]  10.  Same— Proposals  for  bids— Contract,  how  let,  etc.— The 
city,  village  or  borough  council  shall  then  cause  proposals  for  bids  for  such 
work  to  be  advertised  in  the  official  paper  of  the  city,  village  or  borough,  and 
in  a  newspaper  at  the  capital  of  the  state,  at  least  once  in  each  week  for  three 
successive  weeks,  which  advertisement  shall  specify  the  work  to  be  done 
and  shall  call  for  bids  upon  a  basis  of  cash  payment  for  the  work,  and  shall 
state  the  time  within  which  bids  will  be  received  and  the  exact  time  at 
which  the  same  will  be  opened  for  consideration  by  the  city,  village  or  bor- 
ough council.  No  bid  shall  be  considered  unless  the  same  shall  be  accom- 
panied by  a  cash  deposit  or  duly  certified  check  payable  to  the  order  of  the 
treasurer  of  the  city,  village  or  borough  for  at  least  fifteen  per  cent  of  the 
amount  bid,  and  be  directed  to  the  clerk  or  recorder  of  the  city,  village  or 
borough,  securely  sealed,  so  as  to  prevent  its  being  opened  without  detec- 
tion, and  be  indorsed  upon  the  outside  wrapper  with  a  brief  statement  or 
summary  as  to  the  work  for  which  the  bid  is  made.  In  letting  contracts  for 
any  such  work  it  shall  be  the  duty  of  the  city,  village  or  borough  council 
to  require  the  execution  of  a  written  contract  and  a  bond  in  such  sum  as 
the  city,  village  or  borough  council  may  require,  conditioned  for  the  faithful 
performance  of  the  contract  and  for  saving  the  city,  village  or  borough 
harmless  from  any  and  all  liability  in  the  prosecution  and  completing  of  the 
8tipp.G.S.Minn.'17— 12 
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work.  The  city,  village  or  borough  council,  if  a  contract  is  awarded,  shall 
award  the  same  to  the  lowest  responsible  bidder.  If  any  bidder  to  whom 
such  contract  is  awarded  shall  fail  to  enter  promptly  into  such  written  con- 
tract and  to  furnish  such  bond,  then  such  defaulting  bidder  shall  forfeit  to 
the  city,  village  or  borough  the  amount  of  his  cash  deposit  or  certified  check, 
and  the  city,  village  or  borough  council  may  thereupon  award  the  contract 
to  the  next  lowest  responsible  bidder ;  provided  the  city,  village  or  borough 
council  shall  have  the  right  to  reject  all  bids,  and  provided  further,  that 
whenever  the  estimates  made  for  the  city,  village  or  borough  council  for  the 
entire  work  projected  shall  be  less  than  five  hundred  dollars,  then  the  city, 
village  or  borough  council,  may  directly  purchase  the  materials  therefor  and 
cause  the  work  to  be  done  by  day  labor.  Every  contract  awarded  under 
this  act  shall  be  made  between  the  city,  village  or  borough  as  one  party,  in 
the  name  of  the  city,  village  or  borough,  and  the  successful  bidder  as  the 
other  party,  and  such  contract  shall  be  executed  on  the  part  of  the  city,  vil- 
lage or  borough  by  the  mayor  or  executive  officer  thereof  and  countersigned 
by  the  clerk  or  recorder  of  said  city,  village  or  borough,  with  the  corporate 
seal  of  the  city,  villa^re  or  borough  affixed,  and  an  attested  copy  thereof  shall 
be  filed  and  remain  m  the  office  of  the  clerk  or  recorder  of  the  city,  village 
or  borough. 

In  every  contract  executed  under  this  act,  whether  or  not  so  stated 
therein,  there  shall  be  reserved  the  right  of  the  city,  village  or  borough 
council  to  have  the  work  supervised  by  the  city,  village  or  borough  engineer 
or  other  person,  and  in  case  of  improper  construction  or  unreasonable  delay 
in  the  prosecution  of  the  work  by  the  contractor,  to  order  and  cause  sus- 
pension of  the  work  at  any  time  and  to  relet  the  contract  therefor  or  to  or- 
der a  reconstruction  of  any  portion  of  the  work  improperly  done,  or  where 
the  remaining  work  to  be  done  or  the  work  of  reconstruction  to  be  made  shall 
call  for  an  expenditure  of  less  than  five  hundred  dollars  to  complete  the 
work  or  reconstruction  by  the  employment  of  day  labor.     ('15  c.  35  §  11) 

Iaw*  1003  o.  312  f  7  olted— City  may  abandon  acceptance  of  bid;  bnt  an  accepted  bid 
ia  binding,  though  insufficient  deposit  was  made  (121-212,  141-1-168).  Municipal  Cwporationa, 
«=>333,  334. 

[1831 — ]11.  Same— Allowances  on  account — In  case  the  contractor  to 
whom  any  such  contract  may  be  let  shall  properly  perform  the  work  therein 
designated,  the  city,  village  or  borough  council  may,  from  time  to  time,  be- 
fore the  completion  of  the  work,  in  its  discretion,  pay  to  such  contractor 
eighty  (80)  per  cent  of  the  amount  already  earned  thereunder  upon  the  es- 
timate of  the  city,  village  or  borough  engineer  or  other  competent  engineer 
selected  by  the  city,  village  or  borough  council.    ('15  c.  35  §  12) 

[1831 — ]12.  Same — ^Duty  of  engineer — ^Assessments — Cost,  when  pay- 
able from  revenue  fund — Right  of  private  owners  to  relay  or  extend — ^Ap- 
proval by  council — Notice — Objections — Interest — ^Assessment,  when  lien-^ 
Certified  statement — Collection — Payment,  etc. — ^Whenever  any  work  or  im- 
provement provided  for  by  this  act  shall  have  been  determined  upon  and  a 
contract  let  therefor,  the  city,  village  or  borough  engineer,  or  other  com- 
petent engineer  selected  by  the  city,  village  or  borough  council,  shall  forth- 
with calculate  the  proper  amount  to  be  specially  assessed  for  such  district, 
joint  district  and  lateral  sewers  against  every  assessable  lot,  piece  or  parcel 
of  land  within  the  sewer  district  affected,  without  regard  to  cash  valuation, 
in  accordance  with  the  provisions  of  sections  seven,  eight  and  nine  of  this 
act. 

■  Provided,  that  no  property  shall  be  especially  assessed  for  the  cost  of  a 
sewer  in  excess  of  the  cost  of  a  sewer  eighteen  inches  in  diameter,  and  that 
whenever  any  district,  joint  district  or  lateral  sewer  of  larger  diameter  than 
eighteen  (18)  inches  shall  be  laid,  or  relaid,  the  cost  thereof  in  excess  of  the 
estimated  cost  of  a  like  sewer  eighteen  (18)  inches  in  diameter  shall  be  paid 
out  of  the  sewer  fund,  if  any,  or  in  case  there  is  no  sufficient  sewer  fund, 
then  out  of  the  general  revenue  fund  of  the  city,  village  or  borough. 

Provided  further,  that  in  calculating  the  special  assessment  for  any  dis- 
trict sewer  or  joint  district  sewer,  the  cost  of  laying  or  relaying  such  sewer 
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in  any  public  ground,  street  or  alley ;  and  all  catch  basins,  manholes,  lamp 
boles  and  flushing  valves  and  tanks  shall  be  taken  as  a  part  of  such  district 
sewer  or  joint  district  sewer  and  to  be  paid  for  by  such  special  assessment. 

And  provided  further,  that  private  owners  may  lay,  relay  or  extend  any 
lateral  sewer  through  any  public  ground,  street  or  alley  and  connect  the 
same  with'  any  general,  district  or  joint  district  sewer,  upon  permission 
granted  by  a  majority  of  the  city,  village  or  borough  council,  and  that  any 
private  owner  alone,  or  two  or  more  owners  jointly,  may  lay,  relay  or  ex- 
tend lateral  sewers  through  private  ground  pursuant  to  rights  acquired 
therefo^  by  agreement  or  purchase  from  any  private  owner  or  owners.  In 
the  event  that  any  private  owner  alone  or  jointly  with  others  lay,  relay  or 
extend  any  such  lateral  sewer  through  public  ground,  the  city,  village  or 
borough  shall  not  be  or  become  in  any  manner  or  in  any  respect  liable  for 
any  act  or  negligence  involved  therein. 

When  such  engineer  shall  have  finished  his  calculation  of  the  amount  to 
be  specially  assessed,  as  aforesaid,  against  each  lot,  piece  or  parcel  of  land 
in  the  sewer  district  affected,  he  shall  at  once  prepare  and  file  with  the  clerk 
or  recorder  of  the  city,  village  or  borough  tabulated  statements  in  duplicate, 
showing  the  proper  description  of  each  and  every  lot,  piece  or  parcel  of  land 
to  be  specially  assessed  and  the  amount  he  has  calculated  against  the  same, 
and  such  statement  shall  be  the  basis  of  the  assessment  and  be  known  as 
the  proposed  assessment  to  be  made  by  the  city,  village  or  borough  council, 
as  hereinafter  prescribed,  and  shall  be  laid  before  the  city,  village  or  bor- 
ough council  for  its  approval  at  its  next  regular  meeting,  to  be  held  not  less 
than  ten  (10)  days  thereaher.  The  clerk  or  recorder  of  the  city,  village  or 
borough  shall  thereupon  cause  notice  of  the  time  and  place  when  and  where 
the  city,  village  or  borough  council  will  meet  in  regular  session,  to  pass  up- 
on such  proposed  amendment,  to  be  published  in  the  official  paper  of  the 
city,  village  or  borough  at  least  ten  (10)  days  prior  to  such  meeting  of  the 
city,  village  or  borough  council. 

During  all  the  time  between  the  filing  of  such  proposed  assessment  with 
the  clerk  or  recorder  of  the  city,  village  or  borough  and  such  meeting  of  the 
city,  village  or  borough  council,  such  proposed  assessment  shall  be  open  to 
inspection  and  copying  by  all  persons  interested. 

At  such  meeting  of  the  city,  village  or  borough  council,  all  persons  ag- 
grieved by  such  proposed  assessment  may  appear  before  the  city,  village/ 
or  borough  council  and  present  their  i-easons  why  such  proposed  assessment 
or  any  particular  item  thereof  should  not  be  adopted,  and  the  city,  village  or 
borough  council  shall  hear  and  pass  upon  all  objections  thereto,  if  any,  and 
may  alter,  or  affirm  and  adopt  such  proposed  assessment  as  shall  be  deemed 
just  in  the  premises,  and  upon  the  adoption  by  resolution  of  such  proposed 
assessment  the  same  shall  be  certified  by  the  clerk  or  recorder  of  the  city, 
village  or  borough  and  filed  in  his  office,  and  shall  thereupon  be  and  con- 
stitute the  special  assessment.  The  amounts  assessed  against  each  lot,  piece 
or  parcel  of  land  by  such  special  assessment  shall  bear  interest  from  the 
date  of  the  adoption  of  such  special  assessment  until  the  same  have  been 
paid,  the  rate  of  interest  to  be  designated  by  a  resolution  of  the  city,  village 
or  borough  council  at  the  time  of  the  adoption  of  such  special  assessment 
but  not  to  exceed  six  per  cent  (6%)  per  annum,  and  such  ispecial  assess- 
ment, with  the  accruing  interest  thereon,  shall  be  a  paramount  lien  upon 
the  property  included  therein  from  the  time  of  the  adoption  of  such  assess- 
ment by  the  city,  village  or  borough  council,  and  shall  remain  such  lien  un- 
til fully  paid,  and  shall  have  precedence  over  all  other  liens,  except  general 
taxes,  and  as  to  such  shall  be  concurrent,  and  shall  not  be  divested  or  im- 
paired by  any  judicial  sale,. and  no  mistake  in  the  description  of  the  property 
or  in  the  name  of  the  owner  shall  invalidate  the  lien. 

The  city,  village  or  borough  council,  may  at  any  time  by  resolution  direct 
the  clerk  or  recorder  of  the  city,  village  or  borough  to  make  up  and  file  in  the 
office  of  the  County  Auditor  a  certified  statement  of  the  amount  of  all  such 
mipaid  assessments  and  the  amount  of  interest  which  will  be  due  thereon  on 
the  first  day  of  January  of  the  following  year,  and  the  clerk  or  recorder  of  said 
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city,  village  or  borough  shall  within  twenty  (20)  days  thereafter  make  up  and 
file  such  certified  statement  in  the  offipe  of  the  auditor  of  the  county,  which 
statement  shall  also  contain  a  description  of  the  lands  affected  by  the  assess- 
ment. Such  resolution  may  also  direct  that  such  special  assessment  shall  be 
payable  in  equal  annual  installments,  not  exceeding  ten,  and  payable  on  the 
first  day  of  January  of  each  year,  each  of  said  installments  to  bear  interest  at 
the  rate  hereinbefore  provided  until  fully  paid,  and  the  certified  statement  of 
the  clerk  or  recorder  shall  in  this  case  show  the  amount  of  each  of  such  in- 
stallments, the  date  when  each  installment  becomes  due  and  the  amount  of 
interest  to  be  paid  on  each  installment  in  each  year.  After  said  statement  is 
filed  in  the  office  of  the  County  Auditor  it  shall  be  the  duty  of  such  auditor  to 
extend  upon  the  tax  roll  of  each  year  the  amount  of  such  assessment  or  in- 
stallment thereof,  as  the  case  may  be,  and  the  amount  of  interest  which  will 
become  due  on  the  first  day  of  January  of  the  following  year  as  shown  by  said 
certified  statement  against  the  different  lots  or  parcels  of  land  therem  de- 
scribed, and  such  amounts  when  so  extended  each  year  shall  be  carried  into 
the  tax  becoming  due  or  payable  in  January  of  the  following  year,  and  en- 
forced and  collected  in  the  manner  provided  for  the  enforcement  and  collec- 
tion of  state  and  county  taxes  and  the  assessments  and  interest  paid  to  the 
County  Treasurer  shall  be  paid  over  by  him  to  the  treasurer  of  such  city, 
village  or  borough  upon  the  apportionment  of  general  taxes.  Provided  that 
any  person  may  at  any  time  before  the  transmission  of  the  certified  statement 
of  the  clerk  or  recorder  of  such  city,  village  or  borough  to  the  County  Audi- 
tor pay  such  special  assessment  as  to  any  lot,  piece  or  parcel  of  land  affected 
thereby,  together  with  the  interest  accrued  thereon  at  the  date  of  such  pay- 
ment, to  the  city,  village  or  borough  treasurer,  and  receive  the  proper  receipt 
therefor,  and  the  clerk  or  recorder  of  said  city,  village  or  borough  shall  upon 
the  presentation  of  such  receipt  from  said  city,  village  or  borough  treasurer 
cancel  upon  the  special  assessment  roll  the  special  assessments  so  paid. 

Provided  further,  that  any  person  may  pay  any  such  assessment  with  ac- 
crued interest  thereon  after  the  same  has  been  so  certified  to  the  County  Audi- 
tor, provided  the  tax  roll  containing  such  assessment  has  not  in  due  course 
been  delivered  to  the  county  treasurer  for  collection,  and  the  receipt  of  such 
city,  village  or  borough  treasurer  shall  be  sufficient  authority  upon  presenta- 
tion to  the  county  auditor  for  him  to  mark  such  assessment  "paid"  upon  his 
roll,  but  after  the  roll  has  been  delivered  to  the  county  treasurer  for  collection, 
the  said  assessment  must  be  paid  to  him,  with  the  penalties  allowed  by  law. 
The  same  penalties  and  interest  shall  attach  and  be  collected  by  the  county 
treasurer  on  assessment  as  upon  general  taxes,  which  penalties  and  interest 
shall  belong  to  the  city,  village  or  borough  and  to  be  turned  over  by  the 
county  treasurer  to  the  city,  village  or  borough  with  the  assessments.  ('15  c. 
35  §  13) 

[1831 — ]13.  Same— Supplemental  assessments — In  case  of  omission,  er- 
rors or  mistakes,  in  making  such  assessments  in  respect  of  the  total  cost  of 
such  improvement,  or  otherwise,  it  shall  be  competent  for  such  city,  village  or 
borough  council  to  provide  for  and  make  supplemental  assessments  to  correct 
such  omission,  errors  or  mistakes;  and  such  supplemental  assessments  shall 
be  a  lien  as  in  case  of  the  original  assessment,  drawing  interest  at  the  same 
rate  and  be  payable  and  enforceable  in  the  same  manner  as  is  herein  provided 
with  respect  to  the  original  assessment.    ('15  c.  35  §  14) 

[1831 — ]14.  Same — Sewer  funds — ^Warrants — ^All  moneys  collected  on 
any  such  special  assessments  shall  constitute  a  fund  for  the  payment  of  the 
cost  of  the  improvement  in  the  district  for  which  such  assessment  was  made, 
and  the  same  shall  be  credited  to  the  proper  sewer  district  fund  under  the 

designation:   "Fund  of  Sewer  District  No ,"  and  in  anticipation  of 

the  collection  of  such  special  assessment  the  city,  village  or  borough  may 
issue  warrants  on  such  fund,  to  be  known  as  "sewer  warrants,"  payable  at 
such  times  and  in  such  amounts  as,  in  the  judgment  of  the  city,  village  or  bor- 
ough council,  the  collections  of  such  special  assessments  will  provide  for, 
which  warrants  shall  bear  interest  at  a  rate  not  to  exceed  six  (6)  per  cent  per 
annum,  payable  annually,  and  may  have  coupons  attached  representing  each 
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year's  interest.  Each  warrant  shall  upon  its  face  state  for  what  purpose  it  is 
issued  and  specify  the  particular  fund  against  which  it  is  drawn,  and  shall  be 
signed  by  the  mayor  or  executive  officer  and  countersigned  by  the  clerk  or 
recorder  of  the  city,  village  or  borough,  and  be  in  denominations  of  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dollars.  Such  warrants  may  be 
used  in  making  payments  on  contracts  for  the  improvements  or  may  be  sold 
by  the  city,  village  or  borough  for  not  less  than  par  and  the  proceeds  thereof 
used  in  paying  for  such  improvement.  It  shall  be  the  duty  of  the  city,  village 
or  borough  treasurer  on  presentation  to  pay  such  warrants  and  interest  cou- 
pons, as  they  mature,  out  of  the  proper  sewer  district  fund,  and  to  cancel  the 
same  when  paid.  If  any  such  warrants  shall  become  due,  or  any  interest  shall 
become  due  on  any  such  warrant,  when  there  are  no  funds  to  pay  the  same, 
the  city,  village  or  borough  council  is  hereby  authorized  to  effect  a  temporary 
loan  for  the  payment  thereof.    ('15  c.  35  §  15) 

[1831 — ]15.  Same — ^Payment  by  warrant  or  interest  coupon — ^Any  ma- 
tured sewer  warrant  or  interest  coupon  may  be  used  in  payment  of  any  such 
special  assessment  on  any  particular  property  situate  within  the  district  for 
which  such  warrant  or  coupon  shall  have  been  issued ;  and  the  warrants  and 
coupons  so  used  shall  be  cancelled  and  retired  by  the  city,  village  or  borough 
treasurer.    ('15  c.  35  §  16) 

[1831 — ]16.  Same — Convejmnce  not  to  be  recorded  until  assessment  paid 
—No  conveyance  of  any  land  upon  which  any  such  special  assessment  or  por- 
tion thereof  remains  unpaid  shall  be  recorded  until  all  of  such  special  assess- 
ment shall  have  been  paid  in  full,  any  provision  in  this  act  to  the  contrary  not- 
withstanding.   ('15  c.  35  §  17) 

[1831 — ]17.  Same — Records — ^Letters,  Figures,  etc. — In  all  proceedings 
and  records  prepared  or  used  in  the  making,  levy  or  collection  of  such  special 
assessments,  letters,  figures  and  proper  ditto  marks  may  be  used  to  denote 
lots,  pieces  and  parcels  of  land,  and  blocks,  sections,  townships,  ranges  and 
parts  thereof  and  dates.    ('15  c.  35  §  18) 

[1831 — ]18.  Same — Errors  and  omissions — No  error  or  omission  which 
may  be  made  in  any  of  the  proceedings  of  the  city,  village  or  borough  council 
or  any  officer  of  such  city,  village  or  borough,  in  refusing  to,  reporting  upon, 
ordering  or  otherwise  acting,  concerning  any  local  improvement  provided  for 
in  this  act,  or  in  making  any  such  special  assessment  or  in  levying  or  collect- 
ing the  same,  shall  invalidate  such  assessment;  unless  it  shall  appear  that  by 
reason  of  such  error  or  omission  substantial  injury  has  been  done  to  the  party 
claiming  to  be  aggrieved.    ('15  c.  35  §  19) 

[1831 — ]19.  Same — Reassessments — In  all  cases  where  any  assessment, 
or  any  part  thereof,  as  to  any  lot,  lots  or  parcels  of  land  assessed  under  any 
of  the  provisions  of  this  act,  or  of  any  law  of  any  city,  village  or  borough  prior 
to  this  act,  for  any  cause  whatever,  whether  jurisdictional  or  otherwise,  shall 
be  set  aside,  or  declared  void  by  any  court,  the  city,  village  or  borough  coun- 
cil shall,  without  unnecessary  delay,  cause  a  reassessment  or  new  assessment 
to  defray  the  expenses  of  such  improvement  to  be  made,  whether  such  im- 
provement was  made  under  this  act  or  any  laws  of  any  city,  village  or  borough 
prior  to  this  act,  and  such  reassessment  or  new  assessment  shall  be  made  as 
nearly  as  may  be,  as  herein  provided  for  making  the  assessment  therefor  in 
the  first  instance ;  and  when  the  same  shall  have  been  made  and  confirmed  by 
the  city,  village  or  borough  council,  it  shall  be  enforced  and  collected  in  the 
same  manner  that  other  assessments  are  enforced  and  collected  under  this  act 
and  in  all  cases  where  judgments  shall  hereafter  be  refused  or  denied  by  any 
court  for  the  collection  and  enforcement  of  any  special  assessment,  or  where 
any  court  shall  hereafter  set  aside  or  declare  void  any  assessment  upon  any 
lot  or  parcel  of  land  for  any  cause,  the  said  lot  or  parcel  may  be  reassessed  or 
newly  assessed  from  time  to  time,  until  each  separate  piece  or  parcel  of  land 
has  paid  its  proportionate  part  of  the  costs  and  expenses  of  said  improvement 
as  near  as  may  be.    ('15  c.  35  §  20) 

[1831 — ]20.  Same — Prior  assessments — Nothing  in  this  act  shall  affect 
any  valid  assessment  made  by  any  city,  village  or  borough  prior  to  the  pas- 
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sage  of  this  act,  but  all  such  prior  assessments  shall  be  collected  in  accordance 
with  the  provisions  of  law  in  respect  of  the  same  in  force  prior  to  the  passage 
of  this  act.    ('IS  c.  35  §21) 

[1831 — ]21.  Same— Notice  of  meeting— Objections — The  notice  of  the 
time  and  place  when  and  where  the  city,  village  or  borough  council  will  meet 
in  regular  session  to  adopt  any  proposed  assessment  under  section  13  of  this 
act  [1831 — 12],  and  to  be  prepared  by  the  clerk  or  recorder  of  such  city,  vil- 
lage or  borough  and  published,  shall  specify  the  particular  sewer  district  or 
districts  in  which  the  improvement  is  to  be  made  and  shall  describe  with  all 
reasonable  certainty  the  location,  extent  and  termini  of  the  sewer  or  sewers 
to  be  laid,  relaid  or  extended;  provided  that  no  omission  or  inaccuracy  in 
such  notice  shall  invalidate  the  notice  or  the  assessment,  unless  substantial 
injury  shall  be  shown  by  the  person  claiming  to  be  aggrieved  thereby. 

When  the  city,  village  or  borough  council  shall  meet  for  the  purpose  of 
adopting  any  proposed  assessment  under  the  provisions  of  section  XIII  of 
this  act  [1831 — 12],  no  grievance  or  objection  thereto,  or  to  any  item  therein 
shall  be  heard  by  the  city,  village  or  borough  council,  unless  the  party  object- 
ing, or  his  duly  authorized  agent  or  attorney  shall  on  or  before  the  date  of 
such  session  of  the  city,  village  or  borough  council  file  with  the  clerk  or  re- 
corder of  such  city,  village  or  borough  for  presentation  to  the  city,  village  or 
borough  council,  a  complete  writteh  statement  of  the  objection  with  specific 
reference  to  the  matter  or  items  called  in  question  and  to  which  objection  is 
made.    ('IS  c.  35  §  22) 

[1831 — ]22.  Same— Appeals  from  assessment — ^Any  person  feeling  him- 
self aggrieved  by  such  special  assessment  may,  by  notice  in  writing  served 
upon  the  mayor  or  executive  officer,  and  also  upon  the  clerk  or  recorder  of 
the  city,  village  dr  borough,  a  copy  whereof,  with  proof  of  service  shall  be 
filed  in  the  office  of  the  clerk  of  the  district  court  of  the  proper  county,  within 
twenty  days  after  the  adoption  of  such  special  assessment,  appeal  from  such 
special  assessment  to  the  district  court  aforesaid,  and  such  appeal  shall  be 
disposed  of  in  a  summary  manner  by  the  court.  And  at  the  trial  of  such  ap- 
peal no  pleadings  shall  be  required,  but  the  party  appealing  shall  in  his  notice 
of  appeal  specify  and  enumerate  the  particular  grounds  of  his  objection  to 
such  special  assessment,  and  shall  not  be  entitled  to  have  considered  on  such 
appeal  any  grounds  of  objections  or  items  other  than  those  specified  in  such 
notice,  and  no  question  shall  be  tried  on  such  appeal  as  to  any  fact  which  may 
have  arisen  or  existed  prior  to  the  letting  of  the  contract  or  contracts  for  the 
improvement ;  and  a  copy  of  the  assessment  roll  in  question  and  of  the  resolu- 
tion of  the  city,  village  or  borough  council  confirming  or  adopting  the  same, 
certified  by  the  clerk  or  recorder  of  the  city,  village  or  borough,  or  the  origi- 
nals thereof,  shall  be  prima  facie  evidence  of  the  facts  therein  stated  or  de- 
noted, and  that  such  assessment  was  regular,  just  and  made  in  conformity  to 
law,  and  the  judgment  of  the  court  on  the  determination  of  such  appeal  shall 
be  final.  Such  appeal  shall  be  entered  and  brought  on  for  hearing  and  be 
governed  by  the  same  rules  as  far  as  applicable  as  in  appeals  from  justices  of 
the  peace  in  civil  actions,  and  like  bonds  shall  be  given  to  the  city,  village  or 
borough  by  the  person  appealing  as  are  required  in  the  appeals  from  justices 
of  the  peace  in  civil  actions,  but  such  bond  shall,  to  render  such  appeal  effec- 
tive, be  approved  by  the  judge  of  such  district  court.  Provided,  that  no  ap- 
peal to  the  district  court  shall  be  made,  heard  or  determined  as  to  such  spe- 
cial assessment,  or  any  item  therein,  unless  such  objection  shall  have  been, 
as  in  this  act  specified,  previously  presented  to  and  passed  upon  by  the  city, 
village  or  borough  council.'  ('15  c.  35  §  23) 

[1831 — ]23.  .  Same— Sewer  to  be  kept  in  repair — ^Whenever  any  such  sew- 
er shall  be  laid,  relaid  or  extended,  it  shall  be  the  duty  of  the  city,  village  or 
borough  council  to  maintain  and  keep  the  same  in  repair,  at  the  expense  of  the 
city,  village  or  borough.    ('15  c.  35  §  24) 

[1831 — ]24.  Same — Private  connections — ^All  private  connections  shall  be 
made  with  lateral  sewers,  unless  some  insurmountable  obstacle  of  a  practical 
or  scientific  nature  shall  prevent,  and  no  private  connection  with  any  sewer 


Digitized  by 


Google 


§  [1831— ]29  TILLAGES  AND  CITIES  183 

whatever  shall  in  any  event  be  made  without  formal  permission  therefor 
granted  by  the  city,  village  or  borough  council,  and  the  making  of  all  private 
connections  with  any  sewer  shall  be  subject  to  supervision  and  control  by  the 
city,  village  or  borough  council ;  proviaed  that  such  supervision  and  control 
may  be  delegated  by  the  city,  village  or  borough  council  to  the  city,  village 
or  borough  engineer  or  other  person  to  be  selected  by  the  city,  village  or  bor- 
ough council  at  its  discretion.    ('IS  c.  35  §  25) 

[1831 — ]25.  Same — Eminent  domain — Whenever  it  shall  become  neces- 
sary for  the  city,  village  or  borough  to  exercise  the  right  of  eminent  domain 
for  the  purposes  included  within  this  act.  all  proceedings  therein  shall  conform 
as  near  as  may  be  to  the  provisions  of  Sections  2620  to  2632,  both  inclusive  of 
the  General  Statutes  ofcl894  and  amendments  thereto.    ('15  c.  35  §  26) 

[1831 — ]26.  Same — Home  rule  charters — ^This  act  shall  not  be  construed 
as  in  any  manner  superseding,  repealing,  amending  or  qualifying  the  provi- 
sions of  any  home  rule  charter  heretofore  or  hereafter  adopted  by  any  city  or 
village  under  existing  laws;  provided  that  any  proceedings  taken  or  com- 
menced by  any  city  or  village  under  the  provisions  of  this  act  before  the  time 
when  such  home  rule  charter  shall  take  effect  may  be  carried  out  and  com- 
pleted according  to  the  terms  and  provisions  of  this  act.    ('15  c.  35  §  27) 

[1831 — ]27.  Certain  proceedings  for  constructing  sewers,  etc.,  legalized — 
That  whenever  and.  in  all  cases  between  the  first  day  of  January  1916  and 
the  first  day  of  January  1917  the  city  council  of  any  city  in  the  State  of  Min- 

\  nesota  of  less  than  ten  thousand  inhabitants  incorporated  and  organized 

under  the  provisions  of  chapter  8  of  the  General  Laws  of  Minnesota  for  1895, 
has  proceeded  to  establish  one  or  more  sewer  districts  and  to  construct  therein 
a  system  of  public  sewers  under  the  provisions  of  chapter  35  of  the  General 

i  Laws  for  1915  [1831 — 1  to  1831 — 26]  and  where  such  city  council  has  let  con- 

tracts for  the  construction  of  such  sewers  and  has  levied  special  assessments 
against  the  property  in  the  sewer  district  created  to  pay  the  cost  of  con- 

^  struction  of  such  sewer,  but  where  the  proposal  for  bids  for  construction  of 

such  sewers  was  not  advertised  in  a  newspaper  at  the  Capitol  of  the  State  of 

f  Minnesota  as  provided  by  section  11  of  chapter  35  of  the  General  Laws  of 

Minnesota  for  1915  [1831 — 12],  all  steps  taken,  things  done,  and  acts  and  pro- 
ceedings had,  done  and  performed  by  such  city  council  in  the  letting  of  such 
contract  for  construction  of  such  sewers  and  levying  of  such  special  taxes  or 
assessments  upon  property  within  the  sewer  district  benefited  thereby  and 
all  warrants,  certificates  of  indebtedness  and  bonds  issued  or  authorized  to 
be  issued,  by  such  city  council  for  the  procuring  of  money  to  pay  for  such  con- 

i  struction  and  lawful  expenses  in  connection  therewith  are  hereby  legalized, 

I  validated,  ratified  and  confirmed  and  all  such  warrants,  certificates  of  indebt- 

I  edness  or  bonds  issued  or  to  be  issued  by  such  city  council  in  said  proceedings 

are  hereby  legalized,  ratified,  and  confirmed  and  made  the  legal,  valid  and 
binding  obligations  of  such  city.-  Provided,  that  the  provisions  of  this  act 
shall  not  apply  to  any  other  action  or  proceedings  now  pending  in  any  of  the 
courts  of  this  State.    ('17  c.  126  §  1) 

[1831 — ]28.  Macadam  or  pavement,  gutter  and  curbs  in  villages  having 
10,000  inhabitants — In  any  village  of  this  state,  whether  organized  under  a 
general  or  special  law,  now  or  hereafter  having  a  population  of  ten  thousand 
(10,000),  or  less,  the  common  council  shall  have  power  to  lay  and  maintain 
macadam  or  pavement  and  gutter  and  curbs,  upon  any  of  its  streets  and 
alleys,  with  any  material  which  the  common  council  may  deem  suitable,  the 
council  may,  upon  a  petition  of  the  owners  of  more  than  one-half  the  prop- 
erty affected,  proceed  with  such  improvement.    ('17  c.  364  §  1) 

[1831 — ]29.  Same — Cost,  how  assessed — Payment  from  general  fund — 
The  costs  of  constructing  any  macadam,  pavement,  gutter  or  curb  may  be  as- 
sessed upon  the  abutting  property  based  upon  the  number  of  feet  fronting 
upon  said  street  or  alley  proposed  to  be  paved  or  upon  the  basis  of  benefits; 
but  the  common  council  may  pay  the  cost  of  constructing  the  macadam  or 
pavement  across  intersecting  streets  and  alleys,  and  one-half  the  costs  oppo- 
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site  any  public  park  or  municipal  property,  and  the  entire  costs  of  the  gut- 
ters out  of  the  general  road  fund,  if  any  there  be,  or  out  of  the  general  fund  of 
said  village.    ('17  c.  364  §  2) 

[1831 — ]30.  Same— An  ordinance  by  council,  etc. — No  action  shall  be  tak- 
en for  the  construction  of  any  such  improvement  except  upon  the  adoption  of 
an  ordinance  or  resolution  by  a  majority  vote  of  all  members  of  the  common 
council,  at  a  meeting  at  which  all  property  owners  whose  property  is  liable 
to  be  assessed  therefor,  have  been  notified  to  be  present,  by  a  notice  of  such 
meeting  published  for  two  weeks  in  the  official  newspaper.    ('17  c.  364  §  3) 

[1831 — ]31.  Same — Owners  when  required  to  lay  branch  sewers  and  wa- 
ter pipes — Before  making  any  such  improvement  the  common  council  may  by 
resolution  require  the  owners  of  the  abutting  propertjr  to  lay  branch  sewers 
and  water  pipes  from  the  mains  to  the  curb  or  lot  line  of  each  lot,  and  in  case 
any  property  owner  neglects  to  lay  such  sewer  or  water  pipe,  within  sixty 
days  (60)  after  being  served  with  a  copy  of  said  resolution,  the  council  may 
cause  the  same  to  be  put  in  and  may  assess  the  cost  of  the  same  against  the 
property  and  collect  the  same  as  taxes  are  collected.  All  such  water  pipe 
connections  shall  be  of  lead  or  such  material  as  the  council  may  prescribe. 
('17  c.  364  §  4) 

[1831 — ]32.  Same— Plans  and  specifications — Contracts  how  let — Powers 
of  coimcil — Whenever  the  common  council  of  any  such  municipality  shall  de- 
termine by  ordinance  or  resolution  to  lay  any  such  macadam,  pavement,  gut- 
ter or  curb  it  may  cause  plans  and  specifications  thereof  to  be  made  and  filed 
with  the  recorder  or  clerk  of  such  municipality  and  may  advertise  for  bids 
for  such  improvements  in  the  official  paper  and  such  other  paper  or  papers  as 
the  council  may  deem  advisable,  once  in  each  week  for  three  successive  weeks, 
which  advertisement  shall  specify  the  work  to  be  done  and  shall  call  for  such 
bids  on  the  basis  of  cash  payment  for  such  work  and  shall  state  the  time  when 
the  bids  will  be  open  and  considered  by  the  council ;  no  bids  shall  be  consid- 
ered unless  sealed  and  filed  with  the  clerk  or  recorder,  and  accompanied  by  a 
cash  deposit  or  certified  check  payable  to  the  clerk  or  recorder,  for  at  least 
ten  per  cent  (10%)  of  the  amount  of  such  bid. 

In  letting  contracts  for  any  such  work,  it  shall  be  the  duty  of  the  com- 
mon council  to  require  the  execution  of  a  written  contract  and  a  bond  in  such 
sum  as  the  council  may  require,  conditioned  for  the  faithful  pferformance  of 
the  contract  and  for  saving  the  village  harmless  from  any  and  all  liability 
in  the  prosecution  and  completing  of  the  work ;  and  conditioned  further  for 
the  payment  of  all  material  used  and  labor  performed  thereon.  The  common 
council,  if  a  contract  is  awarded,  may  award  the  same  to  the  lowest  responsi- 
ble bidder.  If  any  bidder  to  whom  such  contract  is  awarded  shall  fail  to  enter 
promptly  into  such  written  contract  and  to  furnish  such  bond,  then  such  de- 
faulting bidder  shall  forfeit  to  the  municipality  the  amount  of  his  cash  deposit 
or  certified  check,  and  the  council  may  thereupon  award  the  contract  to  the 
next  lowest  responsible  bidder ;  provided  the  council  shall  have  the  right  to 
reject  all  bids;  and  provided,  further,  that  whenever  the  estimates  made  for 
the  council  for  the  entire  work  projected  shall  be  less  than  five  hundred  dol- 
lars, then  the  council  may  directly  purchase  the  materials  therefor  and  cause 
the  work  to  be  done  by  day  labor.  The  village  council  may  have  the  work 
supervised  by  the  village  engineer  or  other  person,  and  in  case  of  improper 
construction  or  unreasonable  delay  in  the  prosecution  of  the  work  by  a  con- 
tractor, it  may  order  and  cause  the  suspension  of  the  work  at  any  time  and 
relet  the  contract  therefor,  or  order  a  reconstruction  of  any  portion  of  the  work 
improperly  done,  and  where  the  work  to  be  done  shall  call  for  an  expenditure 
of  less  than  five  hundred  dollars  to  complete  the  work,  or  the  reconstruction 
necessary,  the  council  may  do  it  by  the  employment  of  day  labor.  ('17  c. 
364  §5) 

[1831 — ]33.  Same— Payments  on  account — In  case  the  contractor  shall 
properly  perform  the  work,  the  village  council  may,  from  time  to  time,  before 
the  completion  of  the  work,  in  its  discretion,  pay-  to  such  contractor  seventy- 
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five  (75)  per  cent  of  the  amount  already  earned  thereunder  upon  the  estimate 
of  the  city  engineer  or  other  competent  person  selected  by  the  village  coun- 
cil.   ('17  c.  364  §6) 

[1831 — ]34.  Same — ^Amount  of  assessment  how  calculated — Notice  of 
meeting — Lien  of  assessment — ^Tax  list,  etc. — After  a  contract  is  let,  or  the 
work  ordered  done,  if  it  will  cost  less  than  five  hundred  dollars,  the  city  engi- 
neer or  other  person  selected  by  the  council  may  forthwith  calculate  the  prop- 
er amount  to  be  specially  assessed  for  such  improvement  against  every  assess- 
able lot,  piece  or  parcel  of  land  within  the  district  affected,  without  regard 
to  cash  valuation,  in  accordance  with  the  provisions  of  section  2  of  this  act 
[1831 — ^28].  The  clerk  or  recorder  may  thereupon  cause  notice  of  the  time 
and  place  when  and  where  the  village  council  will  meet,  to  pass  upon  such  pro- 
posed assessment,  to  be  published  in  the  official  paper  of  the  village  at  least 
one  week  prior  to  such  meeting  of  the  village  council. 

At  such  meeting  the  council  shall  hear  and  pass  upon  all  objections  there- 
to, if  any,  and  may  if  it  deems  just,  alter  such  proposed  assessment,  and  upon 
the  adoption  by  resolution  of  such  assessment,  the  same  shall  constitute  the 
special  assessment.  And  such  assessment,  with  the  accruing  interest  there- 
on, shall  be  a  lien  upon  the  property  included  therein,  concurrent  with  general 
taxes. 

It  shall  then  be  the  duty  of  the  clerk  or  the  recorder  immediately  there- 
after, to  transmit  a  certified  duplicate  of  such  assessment  to  the  county  audi- 
tor of  the  county,  to  be  extended  on  the  proper  tax  lists  of  the  county 
and  such  assessment  shall  be  collected  and  paid  over  in  the  same  man- 
ner as  other  municipal  taxes.  Such  assessments  shall  be  payable  in 
equal  annual  installments  extending  over  a  period  not  exceeding  ten  years, 
and  the  interest  thereon  shall  not  exceed  the  rate  of  six  (6)  per  centum  per 
annum. 

Provided,  that  the  owner  of  any  property,  so  assessed,  may  at  any  tin\e 
pay  the  whole  of  such  assessment,  or  any  annual  installment  thereof  with 
interest,  as  to  any  lot,  piece  or  parcel  of  land  a£Fected  thereby.  ('17  c.  364 
§7) 

[1831 — ]35.  Same — Omission,  errors,  etc. — In  case  of  omission,  errors,  or 
mistakes,  in  making  such  assessment  in  respect  to  the  total  cost  of  such  im- 
provement, or  otherwise,  it  shall  be  competent  for  the  council  to  provide  for 
and  make  supplemental  assessments  to  correct  such  omission,  errors  or  mis- 
take.   ('17  c.  364  §8) 

[1831 — ]36.  Same^Pavement  warrants — In  anticipation  of  the,  collections 
of  such  special  assessment,  the  village  may  issue  warrants  on  such  fund,  to  be 
known  as  "pavement  warrants"  payable  at  such  times  and  in  such  amounts 
as  the  collection  of  such  special  assessments  will  provide  for,  which  warrants 
shall  bear  interest  at  a  rate  not  to  exceed  six  (5)  per  cent  per  annum,  pay- 
able annually,  and  may  have  coupons  attached  representing  each  year's  in- 
terest. The  warrant  shall  specify  the  particular  fund  against  which  it  is 
drawn,  and  shall  be  signed  by  the  mayor  and  countersigned  by  the  clerk  or 
recorder,  and  be  in  denominations  of  not  less  than  fifty  dollars,  nor  more  than 
five  hundred  dollars.  Such  warrants  may  be  sold  by  the  village  for  not  less 
than  par.  If  any  such  warrants  shall  become  due,  or  any  interest  shall  become 
due  on  any  such  warrant,  when  there  are  no  funds  to  pay  the  saine,  the  vil- 
lage council  is  hereby  authorized  to  effect  a  temporary  loan  for  the  payment 
thereof.  The  municipality  may  call  in  and  pay  any  warrants  not  due  on  any 
interest  paying  date.    ('17  c.  364  §  9) 

[1831 — ]37.  Same — ^Reassessments — In  all  cases  where  any  assessment 
or  any  part  thereof,  as  to  any  lot,  lots  or  parcels  of  land  assessed  under  any 
of  the  provisions  of  this  act,  for  any  cause  whatever,  is  set  aside,  the  council 
may  cause  a  reassessment  or  new  assessment  to  defray  the  expenses  of  such 
improvement  to  be  made.    ('17  c.  364  §  10) 

[1831 — ]38.  Same— Objections — ^The  party  desiring  to  object  to  the  assess- 
ment, or  his  duly  authorized  agent  or  attorney,  shall,  on  or  before  the  date  of 
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hearing  upon  such  assessment,  file  with  the  clerk  or  recorder  a  written  state- 
ment of  the  objections,  and  all  objections  not  specified  therein  shall  be  deemed 
waived.    ('17  c.  364  §  11) 

[1831 — ]39.  Same — ^Appeals — ^Within  ten  days  after  the  adoption  of  the 
assessment,  any  person,  aggrieved,  who  appeared  and  filed  objections  there- 
to, may  appeal  to  the  district  court  by  serving  a  notice  upon  the  president  of 
the  village  council,  or  other  chief  executive  officer  of  the  village,  which  notice 
shall  be  filed  with  the  clerk  of  the  district  court  within  ten  days  after  service 
thereof.  The  clerk  or  recorder  shall  furnish  appellant  a  certified  copy  of  his 
objections  filed  therein,  and  the  assessment  roll  or  part  complained  of,  and 
all  papers  necessary  to  present  the  appeal.  The  appeal  shall  be  placed  upon 
the  calendar  of  the  next  general  term  commencing  more  than  five  days  after 
the  date  of  serving  the  notice  and  shall  be  tried  as  other  appeals  in  such  cases. 
If  appellant  does  not  prevail  upon  the  appeal,  the  costs  incurred,  if  not  paid, 
shall  be  included  in  the  special  assessment.    ('17  c.  364  §  12) 

[1846^]  1.  Donation  of  lands  by  state  to  St.  Paul  for  municipal  forest — 
Upon  the  adoption  of  a  resolution  by  the  governing  body  of  the  city  of  St. 
Paul,  in  Ramsey  county,  Minnesota,  accepting  a  donation  and  conveyance 
from  the  state  of  a  portion  of  the.  land  of  the  first  state  fish  hatchery  of  the  city 
of  St.  Paul,  Minnesota,  hereinafter  set  forth,  pursuant  to  the  provisions  of 
Chapter  211,  Laws  of  Minnesota  for  the  year  1913  [1846],  for  a  municipal  for- 
est in  the  city  of  St.  Paul,  and  upon  the  presentation  and  delivery  of  a  certified 
copy  of  such  resolution  to  the  governor  of  the  state,  a  donation  and  convey- 
ance of  said  land  shall  be  made  by  the  state  to  the  city  of  St.  Paul.  ('15  c.  108 
§1) 

[1846 — ]2.  Same — Deed  of  conveyance — ^The  deed  of  conveyance  shall  be 
executed  by  the  governor  and  the  state  auditor,  and  attested  by  the  secretary 
qi  state.  Such  instrument  of  conveyance  shall  recite  that  the  donation  and 
conveyance  is  made  for  use  as  a  municipal  forest  only,  under  the  provisions 
of  said  Chapter  211,  Laws  of  Minnesota  for  1913  [1846],  and  shall  further  pro- 
vide that  the  said  premises  shall  be  used  by  the  said  city  of  St.  Paul  for  a 
municipal  forest  only,  and  that  in  the  event  the  said  city  of  St.  Paul  shall 
cease  to  use  the  same  for  such  purpose  within  the  spirit  and  intent  of  this  act, 
the  title  to  said  prpperty  shall  ipso  facto  revert  to  the  said  State  of  Minnesota. 
('IS  c.  108  §  2) 

[1846^]  3.  Same — Land  donated — ^The  land  and  premises  hereinbefore  re- 
ferred to,  which  is  to  be  donated  and  conveyed  by  the  State  of  Minnesota  to 
the  city  of  St.  Paul,  is  a  part  of  the  lands  and  premises  of  the  state  known  as 
the  first  state  fish  hatchery,  situated  in  the  city  of  St.  Paul,  in  Ramsey  county, 
Minnesota,  to-wit: 

Beginning  at  the  Northwest  corner  of  Section  Three  (3),  Township  Twen- 
ty-eight (28)  North,  Range  Twenty-two  (22)  West ;  thence  South  along  the 
West  line  of  said  Section  Three  (3),  a  distance  of  'Three  Hundred  Four  and 
Eighty-four  Hundredths  (304.84)  feet  to  a  point;  thence  South  Forty-two 
degrees  Twenty-eight  minutes  (42"  28')  East,  a  distance  of  Five  Hundred 
Eighty-nine  and  Forty-five  Hundredths  (589.45)  feet  to  a  point ;  thence  South 
Seventy-two  degrees  Forty-eight  minutes  (72°  48')  East  a  distance  of  Five 
Hundred  Thirty-two  and  Thirty-five  Hundredths  (532.35)  feet  to  a  point; 
thence  North  Seventy-four  Degrees  Twenty-six  minutes  (74°  26')  East  a  dis- 
tance of  Four  Hundred  Twenty-five  and  three-tenths  (425.3)  feet  to  a  point  on 
the  North  and  South  quarter-quarter  (%  l^)  line;  thence  North  along  said' 
quarter-quarter  (^  y^)  line  a  distance  of  Seven  Hundred  Seventy-two  and 
Twenty-five  Hundredths  (772.25)  feet  to  the  North  line  of  said  Section  Three 
(3) ;  thence  West  along  said  North  line  of  Section  three  (3),  a  distance  of  One 
Thousand,  Three  Hundred  Seventeen  and  Two  Hundredths  (1,317.02)  feet  to 
place  of  beginning.    Excepting  the  Point  Douglas  Road. 

Containing  Twenty  and  Fifty-five  hundredths  (20.55)  acres  more  or  less. 
('15  c.  108  §  3) 
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[1846 — ]4.  Lost  OT  destroyed  orders  or  warrants  of  counties,  cities, 
townships,  villages  or  school  districts-rlssue  of  duplicate — That  whenever 
any  order  or  warrant  of  any  county,  city,  township,  incorporated  village  or 
school  district  in  the  State  of  Minnesota  shall  become  lost  or  destroyed,  a 
duplicate  thereof  may  be  issued  hy  the  officers  authorized  by  law  to  issue 
such  orders  or  warrants  under  the  regulations  and  restrictions  hereinafter 
prescribed.     ('15  c.  36  §  1) 

[1846 — ]5.  Same^Form  of  duplicate — Such  duplicate  shall  correspond 
in  number,  date,  and  amount,  with  the  original  order  or  warrant  and  shall 
have  endorsed  on  its  face  by  the  officers  issuing  the  same,  the  word,  "dupli- 
cate," together  with  the  date  of  its  issuance.     ('15  c.  36  §  2) 

[1846 — ]6.  Same — ^Affidavit  of  owner — Bond — A  duplicate  for  a  lost  or 
destroyed  order  or  warrant  shall  not  issue  until  there  shall  have  been  filed 
with  the  proper  officer,  an  affidavit  of  the  owner  thereof  setting  forth  the 
ownership  of  such  order  of  warrant,  the  description  thereof,  and  the  manner 
of  its  loss  and  destruction,  and  until  there  shall  have  been  executed  and  filed 
with  the  same  officer,  an  indemnifying  bond,  with  sureties  to  be  approved  by 
such  officer,  in  a  sum  equal  to  double  the  amount  of  such  warrant  or  order, 
conditioned  that  the  parties  thereto  shall  pay  all  damages  which  the  county, 
city,  township,  incorporated  village  or  school  district,  as  the  case  may  be, 
may  sustain,  if  compelled  to  pay  such  lost  or  destroyed  orders  or  warrants. 
('15  c.  36  §  3) 

[1846 — ]7.  Same — Record  to  be  kept — ^Any  officer  issuing  duplicates  un- 
der this  act  shall  keep  a  record  showing  the  number,  dates  and  amounts  of 
such  mutilated,  lost  or  destroyed  orders  or  warrants,  together  with  the  date 
of  issuance  of  the  duplicates  therefor,  and  the  names  of  the  persons  to  whom 
issued.    ('15  c.  36  §4) 

[1846 — ]8.  Decorating  graves  of  soldiers  on  Memorial  Day  in  cities,  vil- 
lages and  towns — Duty  of  clerk  or  recorder — It  shall  be  the  duty  of  the  clerks 
or  recorders  of  all  cities  and  villages,  and  the  town  clerks  of  all  towns,  within 
the  State  of  Minnesota,  to  ascertain, — as  far  as  it  shall  be  practicable  so  to  do, 
—if  within  their  respective  city,  village  or  town,  there  are  any  graves  of  sol- 
diers of  the  United  States  which  probably  will  not  be  decorated  at  the  next 
Memorial  Day,  and  if  any  such  grave  or  graves  shall  be  found,  it  shall  be  the 
duty  of  such  city  or  village  clerk  or  recorder  and  of  such  town  clerk,  to  cause 
any  and  all  such  graves  within  their  respective  town,  city  or  village,  to  be 
decorated  annually,  upon.  Memorial  Day  by  placing  thereat  an  American 
flag.    ('15  c.  280  §  1) 

[1846— ] 9.  Same — Expenses,  how. paid — ^The  reasonable  value  of  the 
service  and  expense  necessary  to  comply  with  the  foregoing  section  shall  be 
a  charge  upon  such  town,  city  or  village,  and  the  governing  body  thereof, 
after  due  examination  shall  audit  any  bill  which  shall  be  duly  itemized,  veri- 
fied and  presented  by  such  town  clerk  or  city  or  village  clerk  or  recorder, 
for  such  service  and  expense  and  shall  order  paid  out  of  the  treasury  of  such 
respective  town,  city  or  village,  such  bill  or  portion  thereof  as  shall  be  found 
just  and  reasonable.     ('15  c.  280  §  2) 
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CHAPTER  10 
PUBLIC  INDEBTEDNESS 
1852.    Bonds — Fonn — Execution — Interest — Maturity— 

This  section  does  not  repeal  Sp.  Laws  1891,  c.  312,  {  10,  authorizins  the  board  of  educa- 
tion of  the  city  of  Daluth  to  issue  bonds  maturintr  within  a  period  of  not  exceeding  30  years 
(123-514,  144+161).    Schools  and  School  Districts,  «=>97{1). 

[1860 — ]1.  Sale  of  bonds  at  private  sale  in  cities  of  first  class  not  under 
home  rule  charters — Every  city  of  this  state  now  or  hereafter  having  over 
fifty  thousand  inhabitants  and  not  governed  under  a  charter  adopted  pursu- 
ant to  Section  36,  Article  4  of  the  State  Constitution,  in  addition  to  all  other 
modes  by  law  prescribed  and  authorized  therefor,  is  hereby  authorized  and 
empowered  and  shall  at  all  times  hereafter  have  the  power  and  authority  at 
its  option  and  through  its  proper  officers  to  issue  and  sell  at  private  sales, 
through  such  agencies  and  in  such  manner  and  at  such  times  and  places  and 
with  or  without  published  or  other  notice  of  such  sales  as  the  city  council  of 
such  city  shall  determine,  all  or  any  part  of  the  municipal  bonds  of  such  citj 
the  issuance  and  sale  of  which  have  been,  now  are  or  shall  hereafter  be  au- 
thorized by  law.  The  bonds  so  sold  at  private  sale  shall  be  in  denominations 
of  one  hundred  dollars  or  any  multiple  thereof  not  exceeding  one  thousand 
dollars,  and  none  of  such  bonds  shall  be  sold  at  private  sale  for  less  than  the 
amount  for  which  they  are  by  law  authorized  to  be  sold  and  accrued  interest 
thereon.  All  bonds  so  sold  at  private  sale  shall  be  reported  to  the  city  coun- 
cil of  the  city  for  confirmation.  The  additional  power  and  authority  hereby 
conferred  upon  said  cities  may  be  exercised  as  herein  provided  notwithstand- 
ing the  provisions  of  any  law  to  the  contrary  heretofore  or  hereafter  enacted. 
Provided,  however,  that  this  act  shall  not  authorize  the  sale  of  bonds  in  the 
manner  herein  provided  in  amounts  in  excess  of  ten  thousand  dollars  from 
any  single  bond  issue  to  any  .person  or  corporation.     ('15  c.  204  §  1) 

[1860 — ]2.  Short  time  loans  for  current  expenses  in  cities  of  first  class 
not  imder  home  rule  charters — Each  city  of  this  state  now  or  hereafter  hav- 
ing over  fifty  thousand  inhabitants  and  not  governed  under  a  charter  adopted 
pursuant  to  Section  36,  Article  4,  of  the  state  constitution,  in  addition  to  all 
powers  now  vested  in  the  city,  is  hereby  authorized  and  empowered,  acting 
through  the  city  council  or  other  chief  governing  body  of  the  city,  to  negoti- 
ate for  and  borrow  money  in  such  amounts  as  shall  be  required  by  the  city 
or  any  department  of  the  city  for  the  payment  of  the  current  expenses  of  the 
city  and  the  several  departments  and  boards  thereof  and  the  cost  of  local  im- 
provements, in  anticipation  and  in  advance  of  the  collection  of  unpaid  taxes 
and  assessments  which  have  been  levied  and  assessed  by  the  city  for  such 
purposes  and  are  due  and  payable  at  the  time  of  making  such  loans,  and  to 
execute  and  deliver  proper  promissory  notes  of  the  city  for  the  amounts  of 
money  so  borrowed  by  the  city.  All  such  notes  shall  be  signed  in  behalf  of 
the  city  by  the  mayor,  city  comptroller  and  city  treasurer  of  the  city. 

The  power  to  borrow  money  hereby  conferred  shall  be  exercised  by  the 
city  only  upon  recommendation  of  the  city  treasurer  and  city  comptroller  of 
the  city  so  to  do  and  only  when  directed  by  vote  of  at  least  two-thirds  of  the 
members  elect  of  the  city  council  or  other  chief  governing  body  of  the  city. 
No  greater  rate  of  interest  shall  be  paid  by  the  city  for  the  use  of  any  moneys 
so  borrowed  by  it  than  5  per  cent,  per  annum,  payable  semi-annually.  All 
loans  of  money  obtained  by  any  city  pursuant  to  this  act  shall  be  for  a  period 
not  exceeding  six  months  from  the  date  of  such  loans  respectively  and  no 
such  promissory  note  issued  by  any  city  under  this  act  shall  be  made  payable 
more  than  six  months  from  the  date  thereof. 

All  debts  incurred  by  the  city  for  moneys  borrowed  by  the  city  under  this 
act,  and  all  notes  issued  by  the  city  as  evidence  of  such  debts,  and  all  interest 
accruing  thereon,  shall,  upon  the  collection  of  such  unpaid  taxes  and  assess- 
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ments,  be  paid  from  the  respective  funds  of  the  city  for  the  benefit  and  on  ac- 
count of  which  such  moneys  and  notes  were  respectively  borrowed  and  is- 
sued.   ('15  c.  221  §  1) 

[I860 — ]3.  Transfer  to  sinking  fund  of  unused  balances  in  cities  of  first 
class  not  under  home  rule  charters — In  addition  to  all  other  powers  by  it  pos- 
sessed, the  city  council  of  every  city  of  this  state  now  or  hereafter  having 
over  fifty  thousand  inhabitants  not  governed  under  a  charter  adopted  pursu- 
ant to  section  36,  article  4  of  the  State  Constitution,  is  hereby  authorized  and 
empowered,  in  its  discretion,  by  resolution  duly  passed  by  the  city  council, 
to  transfer  and  cause  to  be  transferred  to  the  credit  of  the  sinking  fund  of 
such  city  any  or  all  unused  balances  of  moneys  and  funds  which  are  the  pro- 
ceeds of  bonds  heretofore  or  hereafter  issued  and  sold  by  the  city  for  any 
municipal  purpose  whatever,  including  bonds  issued  for  public  schools,  pub- 
lic libraries  and  public  parks  and  parkways,  whenever  the  improvement  or 
purpose  for  which  the  bonds  were  or  shall  be  issued  has  been  completed  or 
abandoned,  and  any  and  all  unused  balances  of  moneys  and  fimds  now  or 
hereafter  existing  in  the  permanent  improvement  fund  and  permanent  im- 
provement revolving  fund  of  the  city,  and  any  or  all  unused  moneys  and  funds 
now  or  hereafter  raised  by  general  taxation  in  such  city  for  any  purpose 
whatever,  and  to  invest  and  cause  to  be  invested  all  said  moneys  and  funds 
in  the  same  manner  as  the  sinking  fund  of  the  city  is  now  or  may  be  invested, 
or  in  such  manner  as  the  city  council  may  in  its  discretion  deem  best,  and  to 
use  and  cause  to  be  used  said  moneys  and  funds  for  the  payment  and  re- 
demption of  the  bonds  and  other  indebtedness  and  obligations  of  the  city  as 
they  mature  and  become  payable.     ('17  c.  78  §  1) 

[1860 — ]4.  Sinking  fimd  in  cities  of  first  class  not  under  home  rule  char- 
ters— ^Anniud  tax — In  addition  to  all  other  powers  now  by  it  possessed,  the 
city  council  of  every  city  in  the  state  of  Minnesota  now  or  hereafter  having 
over  50,000  inhabitants  and  not  governed  under  a  charter  adopted  pursuant 
to  section  36,  article  4,  of  the  state  constitution,  for  the  purpose  of  providing 
a  sinking  fund  and  making  provision  for  the  payment  and  redemption  of  the 
bonds  and  other  debts  and  obligations  of  the  city  as  they  mature  and  become 
payable,  may  by  resolution  adopted  by  a  majority  of  all  the  members  elect  of 
such  city  council  annually  levy  a  tax  upon  all  the  taxable  property  within  the 
city.  Such  tax  shall  not  in  any  one  year  exceed  in  amount  one-fifth  of  one 
per  cent  of  the  total  assessed  valuation  of  such  taxable  property,  and  shall 
not  be  less  than  one-tenth  of  one  per  cent  of  such  total  assessed  valuation, 
until  ample  provision  has  been  made  for  the  full  payment  of  all  bonds,  debts 
and  obligations  of  the  city.  Such  taxes  when  levied  shall  be  extended  upon 
the  tax  books  and  tax  lists  of  the  county  in  which  the  city  is  situated  and 
shall  be  collected  and  payment  thereof  enforced  in  like  manner  as  other  city, 
county  and  state  taxes  are  extended  upon  such  tax  books  and  tax  lists  and 
are  collected  and  payment  thereof  enforced.  The  proceeds  of  all  such  taxes 
shall  be  applied  to  and  constitute  such  sinking  fund  for  the  payment  and  re- 
demption of  the  bonds  and  other  debts  and  obligations  of  the  city  as  they  be- 
come due  and  payable.    ('17  c.  100  §  1) 

[1860 — ]5.  Same — Duty  of  council — Investment — ^The  city  council  of  such 
city  shall  provide  by  ordinance  or  otherwise  for  the  care,  investment  and  se- 
curity of  the  sinking  fund  hereby  authorized,  either  as  is  now  provided  by 
law  in  respect  to  the  sinking  fund  of  the  city  or  in  such  manner  as  the  city 
council  may  in  its  discretion  deem  best.  When  not  required  for  immediate 
use  for  the  payment  of  the  bonds  and  debts  of  the  city  such  sinking  fund  may 
be  invested  by  the  city  council  or  by  the  sinking  fund  commissioners  of  the 
city,  with  the  consent  of  the  city  council,  in  the  bonds  of  such  city,  or  in  such 
other  bonds  as  the  permanent  school  funds  of  the  state  of  Minnesota  are  per- 
mitted to  be  invested  in,  or  in  the  bonds  of  any  city  in  the  state  of  Minne- 
sota having  a  population  of  five  thousand  or  more,  or  in  such  county  or  school 
bonds  in  the  state  of  Minnesota  as  may  be  approved  by  the  city  council. 
In  case  of  the  investment  of  such  sinking  fund  or  any  part  thereof  in  the 
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bonds  of  the  city  the  same  shall  not  be  cancelled  but  shall  be  held  as  a  part 
of  such  sinking  fund  and  the  interest  thereon  shall  be  applied  to  the  increase 
of  such  sinking  fund.  Any  bonds  in  which  such  sinking  fund  shall  be  invest- 
ed may  be  sold  and  disposed  of  by  the  direction  and  with  the  consent  of  the 
city  ^council  whenever  necessary  for  the  payment  therewith  of  any  bonds  or 
indebtedness  of  the  city,  or  whenever  the  city  council  shall  deem  it  to  the 
best  interests  of  the  city  so  to  do.     ('17  c.  100  §  2) 

1882.  Same— Where  vote  of  electors  is  required— Procedure — Submission 
to  voters — Notice  of  election — 

That  petition  for  issuance  of  bonds  b;  school  district  contained  signatures  of  two  of  the 
members  of  the  board  of  directors  of  the  district  did  not  invalidate  the  petition,  where,  in  addi- 
tion to  siich  names,  it  contained  the  names  of  ten  qualified  signers  (122-i59,  141+1105).  Schools 
and  School  Districts,  <3=>97(1). 

1885.  Same— Approval  of  application — Limit  of  debt — Duties  of  state 
and  county  auditors — ^Upon  the  approval  of  such  application  by  the  attorney 
general,  as  to  form  and  execution,  and  otherwise  by  said  state  board  of  in- 
vestment, such  governing  body  and  the  respective  officers  thereof  shall  have 
authority  to  issue,  execute  and  deliver  to  the  state  of  Minnesota  the  bonds 
of  such  municipality,  in  accordance  with  the  vote  of  said  electors,  and  said 
state  board  of  investment  shall  have  authority  to  purchase  the  same  to  an 
amount  not  exceeding  15  per  cent  of  the  assessed  valuation  of  the  taxable 
property  of  such  municipality,  according  to  the  last  preceding  assessment. 
Such  bonds  shall  not  run  for  a  shorter  period  than  five  years,  nor  for  a  longer 
period  than  twenty  years.  Forthwith  upon  the  delivery  to  the  state  of  Min- 
nesota of  any  bonds  issued  by  virtue  thereof,  the  state  auditor  shall  certify  to 
the  respective  auditors  of  the  various  counties  wherein  are  situated  the  mu- 
nicipalities issuing  the  same,  the  number,  denomination,  amount,  rate  of  in- 
terest and  date  of  maturity  of  each  such  bond,  and  each  county  auditor  shall 
keep  a  record  thereof  in  his  office  in  a  book  to  be  furnished  him  by  the  state 
auditor,  at  the  expense  of  the  state.     (Amended  '17  c.  270  §  1) 

That  resolution  for  issuance  of  series  of  bonds  provided  that  first  of  series  should  mature  la 
less  than  five  years,  did  not  invalidate  the  bonds,  where  subsequent  resolution  conformed  to 
requirement  of  constitution  in  that  respect  (122-69,  141+1105).  Schools  and  School  Districts, 
i&=>97(l). 

1888.  Same — ^Validity  of  bonds  not  to  be  questioned,  except — Change  of 
boundaries — 

That  resolution  provided  that  first  of  series  of  bonds  should  mature  in  less  than  five  years 
did  not  invalidate  bonds,  where  subsequent  resolution  corrected  this  defect,  miat  petiti<Ht 
for  election  was  signed  by  two  of  the  district  school  directors  held  immaterial,  where  the  peti- 
tion contained  ten  other  signatures  of  qualified  freeholders  (122-59,  141+1105).  Schools  imd 
School  Districts,  <8=»97(4). 

[1891 — ]1.  Certain  bonds  purchased  by  state  validated — ^Whenever  the 
state  board  of  investment  shall  have  heretofore  purchased  with  the  funds  of 
the  state  of  Minnesota,  the  bonds  of  any  municipality  in  this  state,  the  validity 
of  any  such  bond  shall  never  be  questioned,  except  on  the  ground  that  the 
same  and  the  loan  made  thereon  was  not  approved  by  the  state  board  of  in- 
vestment ;  that  the  bond  in  question  made  the  entire  bonded  indebtedness  ex- 
ceed fifteen  (15)  per  cent  of  the  assessed  valuation  of  the  taxable  property  of 
the  municipality  issuing  such  bonds;  that  such  bonds  bear  a  lower  rate  of 
interest  than  three  (3)  per  cent ;  that  such  bonds  run  for  a  shorter  period 
than  five  years,  or  for  a  longer  period  than  twenty  years ;  or  that  the  princi- 
pal thereof  was  never  paid  by  the  state  to,  or  received  by,  the  officers  of  the 
municipality  issuing  the  same;  and  no  change  of  the  boundary  lines  of  any 
such  municipality  shall  relieve  the  real  property  therein  at  the  time  of  the  is- 
suing of  such  lands  from  any  liability  from  taxation  to  pay  for  the  same  and 
all  such  bonds  so  purchased  are  hereby  declared  to  be  the  valid  and  subsist- 
ing indebtedness  of  each  municipality,  respectively  issuing  the  same.  ('15 
c.  290  §  2) 

By  section  1  "municipality"  is  defined  as  in  6.  S.  1913  |  1879. 

[1891 — ]2.  Certain  bonds  purchased  by  state  validated — Whenever  the 
state  board  of  investment  shall  have  heretofore  purchased  with  the  funds  of 
the  state  of  Minnesota,  the  bonds  of  any  municipality  in  this  state,  the  validity 
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of  any  such  bond  shall  never  be  questioned,  except  on  the  ground  that  the 
same  and  the  loan  made  thereon  was  not  approved  by  the  state  board  of  in- 
vestment ;  that  the  bond  in  question  made  the  entire  bonded  indebtedness  ex- 
ceed fifteen  (15)  per  cent  of  the  assessed  valuation  of  the  taxable  property  of 
the  municipality  issuing  such  bonds ;  that  such  bonds  bear  a  lower  rate  of 
interest  than  three  (3)  per  cent ;  that  such  bonds  run  for  a  shorter  period 
than  five  years,  or  for  a  longer  period  than  twenty  years ;  or  that  the  prin- 
cipal thereof  was  never  paid  by  the  state  to,  or  received  by  the  officers  of  the 
municipality  issuing  the  same ;  and  no  change  of  the  boundary  lines  of  any 
such  municipality  shall  relieve  the  real  property  therein  at  the  time  of  the  is- 
suing of  such  bonds  from  any  liability  from  taxation  to  pay  for  the  same  and 
all  such  bonds  so  purchased  are  hereby  declared  to  be  the  valid  and  subsisting 
indebtedness  of  each  municipality  respectively  issuing  the  same.  ('17  c.  234 
§2) 

By  section  1  "municipality"  is  defined  as  in  G.  S.  1913  {  1879. 

[1895 — ]1.  Authorizing  bonds  at  rate  of  interest  in  excess  of  charter 
limit — ^Any  city  of  this  state  now  or  hereafter  having  a  population  of  over 
fifty  thousand  inhabitants,  and  authorized  by  the  terms  of  its  charter  to  issue 
and  sell  the  bonds  of  such  city  for  any  purpose,,  at  a  rate  of  interest  limited 
to  less  than  five  per  cent  per  annum,  is  hereby  authorized  and  empowered, 
notwithstanding  any  such  charter  limitations,  to  issue  and  sell,  to  the  amount 
and  in  the  manner  and  for  the  purposes  provided  for  in  and  by  its  charter,  any 
city  bonds  authorized  by  the  terms  of  its  charter,  bearing  a  rate  of  interest  in 
excess  of  that  limited  by  its  charter,  but  not,  however,  exceeding  a  rate  of 
five  per  cent  per  annum,  payable  annually  or  semi-annually.  Provided  that 
the  provisions  of  this  act  shall  not  apply  to  any  act  of  the  legislature  hereto- 
fore passed  authorizing  the  issue  and  sale  of  bonds  in  which  the  rate  of  in- 
terest is  fixed  by  the  act.     ('15  c.  53  §  1) 

Section  3  repeals  inconsistent  acts,  etc. 

[1895 — ]2.  Same — Applicable  to  what  cities — ^This  act  shall  also  apply 
to  cities  existing  under  a  charter  framed  pursuant  to  Section  36,  Article  4  of 
the  Constitution.     ('15  c.  53  §  2) 

POWER  OF  CITIES  OF  FIRST  CLASS  TO  ISSUE  BONDS  FOR  CER- 
TAIN PURPOSES 

The  following  acts  empowering  cities  of  the  first  dass  to  issue  bonds  for  certain  purposes, 
or  legalizing  certain  issues,  have  not  been  included: 

Applicable  only  to  cities  not  under  home  rule  charters: 

1915  c.  12,  authorizing  cities  which  have  sold  bonds  under  1913  e.  274  for  parks  and  park- 
ways to  use  the  unexpended  portion  of  the  proceeds. 

1915  e.  206,  authorizing  $100,000  bonds  for  erecting  additions  to  and  improvements  of  hos- 
pitals. 

1915  c.  206,  authorizing  $310,000  bonds  for  so  much  of  cost  of  paving,  curbs  and  gutters 
and  lateral  and  other  sewers  as  is  not  assessable  upon  abutting  or  benefited  property. 

1915  c.  207,  authorizing  $85,000  bonds  for  constructing  bridges  over  any  navigable  stream 
nmning  through  such  city. 

1915  c.  214,  authorizing  $250,000  bonds,  for  cost  of  main  or  trunk  line  sewers. 

1916  c.  220,  authorizing  $350,000  bonds  for  cost  of  extension,  etc.,  of  waterworks  system. 
1915  c.  232,  authorizing  $125,000  bonds  for  improving  porks  and  parkways. 

1915  c.  286,  authorizing  $300,000  bonds  for  graded  school  buildings  and  $375,000  for  high 
school  buildings. 

1915  c.  289,  authorizing  $18,000  bonds  for  incinerators  at  crematory  plants. 
1915  c  340,  authorizing  $100,000  bonds  for  arching  or  covering  over  creek,  etc. 

1917  c.  93,  authorizing  $210,000  bonds  for  additions  to  and  improvements  of  hospitals  and 
f90|000  for  additions  to  and  improvements  of  workhouses  and  city  prisons  and  additional  equip- 
ment for  hospitals  and  workhouses. 

1917  c  90,  authorizing  $125,000  bonds  for  improving  parks  and  parkways. 

1917  e.  102,  authorizing  $35,000  bonds  for  acquiring  lands  for  municipal  baths,  etc. 

1917  c.  104,  authorizing  $100,000  bonds  for  so  much  of  cost  of  paving  and  curbs  and  gut- 
ters as  is  not  assessable  on  abntting  or  benefited  property  and  $500,000  for  cost  of  main  line 
and  trunk  sewers,  and  $125,000  for  sites  for  and  constructing  and  repairing  fire  station  houses, 
etc. 

1917  c.  219,  authorizing  $100,000  bonds  for  improving  and  acquiring  parks,  parkways,  and 
playgrounds. 
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1917  c.  349,  authorizing  $100,000  for  constructing  concrete  bridges,  and  $200,000  for  re- 
pairing, etc.,  steel  bridges  over  navigable  streams,  etc. 

1917  c.  368,  authorizing  $100,000  bonds  for  repairing  and  enlarging  armtvies. 

1917  c.  379,  aathorizing  $150,000  bonds  for  caring  for  flood  waters  of  creeks,  etc. 

1917  c.  373,  authorizing  bonds  in  various  amounts  for  various  school  purposes  aggregating 
$4,436,000  and  issuable  in  the  years  1918,  1919,  1920,  1921,  and  1922. 

Applicable  only  to  city  under  home  rule  charter: 

1917  c.  420,  authorizing  $200,000  bonds  for  constructing  and  repairing  bridges  and  viaducts. 

POWER  OF  CITIES  OF  SECOND  CLASS  TO  ISSUE  BONDS  FOR 

CERTAIN  PURPOSES 

The  following  acts,  empowering  cities  of  second  class  to  issue  bonds  for  certain  purposes 
have  not  been  included: 

1915  c.  6,  authorizing  board  of  park  commissioners  to  issue  $36,000  bonds  parks  and  pailc- 
ways. 

1917  c.  16,  authorizing  $150,000  bcmds  for  paving  and  curbing  and  storm  water  sewers, 

POWER  OF  CITIES  OF  THIRD  CLASS  TO  ISSUE  BONDS  FOR 

CERTAIN  PURPOSES 

The  following  act  has  not  been  included: 

1915  c.  58,  authorizing  $50,000  b<»ids  for  paying  for  local  improvements  made  or  to  be  made 
for  whidt  no  assessments  against  real  estate  have  been  or  shall  be  levied  to  defray  the  cost 
thereof.    Not  applicable  to  city  under  home  rule  charter. 

[1909 — ]1.  Bonds  for  city  halls,  fire  houses  and  city  jails — That  any  city 
in  the  state  of  Minnesota  which,  according  to  the  last  federal  census,  had  a 
population  of  not  less  than  ten  thousand  people  and  not  more  than  twenty 
thousand  people,  is  hereby  authorized  to  issue  the  bonds  of  such  city  for  the 
construction  of  a  city  hall,  fire  house  and  city  jail,  in  such  amdunts,  payable 
at  such  times,  and  at  such  rate  of  interest,  and  sell  the  saine  upon  such  terms 
as  may  be  determined  by  a  majority  vote  of  the  city  council,  or  other  govern- 
ing body  of  such  city,  provided,  however,  that  the  aggregate  of  the  face  value 
of  the  bonds  which  shall  be  issued  by  virtue  of  the  provisions  of  this  act,  shall 
not  exceed  the  sum  of  one  hundred  and  ten  thousand  dollars.     ('17  c.  258  §  1) 

Section  4  repeals  inconsistent  acts,  etc. 

[1909 — ]2.  Same— Submission  to  voters,  etc. — Before  any  bonds  are  is- 
sued under  the  provisions  of  this  act  by  any  such  city,  there  shall  be  adopted 
by  the  council  or  other  governing  body  of  such  city,  a  resolution  certifying 
the  purpose  for  which  such  bonds  are  required,  the  amount  thereof  necessary 
to  be  issued,  the  rate  of  interest  the  same  shall  bear,  and  the  terms  upon  which 
said  bonds  shall  be  sold,  and  thereafter  said  city  council  shall  submit  the  ques- 
tion of  the  issue  of  said  bonds  and  the  sale  thereof,  pursuant  to  said  resolu- 
tion, to  the  legal  voters  of  said  city,  either  ^t  a  special  election  called  for  that 
purpose,  pursuant  to  the  charter  of  said  city,  or  at  any  general  election  held 
in  said  city,  and  if  a  majority  of  the  legal  voters  of  said  city  shall  vote  in 
favor  of  the  issuance  of  said  bonds,  then  the  council  or  other  governing  body 
of  said  city  shall  have  full  power  and  authority  to  issue  and  sell  the  same  for 
the  purpose  specified  in  said  resolution,  and  not  otherwise,  but  if  a  majority 
of  the  legal  voters  of  said  city  should  vote  not  to  issue  and  sell  said  bonds, 
then  the  proposition  shall  be  deemed  rejected,  and  shall  not  again  be  sub- 
mitted to  the  voters  of  said  city  for  a  period  of  at  least  one  year  from  the  date 
of  such  election.     ('17  c.  258  §  2) 

[1909 — ]3.  Same — Conduct  of  election — ^The  election  at  which  a  vote 
upon  said  bonding  proposition  shall  be  voted  upon  shall  be  conducted  as  are 
other  special  elections  in  said  city,  unless  the  proposition  shall  be  submitted 
at  a  general  city  election,  but  in  either  case  the  proposition  shall  be  plainly 
submitted  upon  the  city  election  ballot  by  the  use  of  appropriate  language  in 
conformity  with  the  so-called  Australian  election  ballot  law  of  this  state. 

Said  vote  shall  be  returned  and  canvassed  as  at  other  city  elections  in  said 
city.    ('17  c.  258  §3) 
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POWER  OF  CITIES  OF  FOURTH  CLASS  TO  ISSUE  BONDS  FOR 

CERTAIN  PURPOSES 

1910.  Bonds  for  water  works  or  light  plants — ^Works  or  plant,  how  ac- 
quired— Condemnation— 

123^8,  14aH042. 

1924.  Same — ^Power  of  council— Terms  of  bonds,  etc — The  bonds  hereby 
authorized  shall  be  ordered  to  be  issued  by  an  ordinance  duly  passed  by  the 
council  of  such  city.  All  bonds  issued  under  the  authority  of  this  act,  shall 
become  due  not  later,  than  thirty  (30)  years  after  date  and  bear  interest  at 
not  exceeding  five  and  one-half  per  centum  per  annum,  payable  semi-annually. 
Such  bonds  shall  be  signed  by  the  mayor,  attested  by  the  city  clerk  or  recorder 
with  the  seal  of  the  city  thereto  affixed,  and  the  coupon  evidencing  the  inter- 
est upon  such  bonds  may  be  executed  with  the  fac-simile  sigfnatures  of  said 
officers.    ('09  c.  205  §  2,  amended  '15  c.  253  §  1) 

[1931 — ]1.  Refunding  bonds  in  cities  under  home  rule  charters — Interest 
—Any  city  of  the  fourth  class  operating  under  a  home  rule  charter  adopted 
pursuant  to  section  36,  article  4  of  the  state  constitution,  in  addition  to  all 
powers  possessed  by  such  city,  is  hereby  authorized  to  issue  and  sell  its  re- 
funding bonds  for  the  purpose  of  refunding  any  qf  the  outstanding  indebted- 
ness against  said  city  existing  in  the  form  of  bonds  or  certificates  of  indebted- 
ness payable  out  of  the  permanent  improvement  revolving  fund  of  said  city, 
which  are  due  or  which  the  city  has  the  right  to  pay  before  maturity,  provided 
that  said  refunding  bonds  shall  bear  interest  at  a  lower  rate  than  the  bonds 
or  certificates  of  indebtedness  refunded  and  the  principal  of  said  refunding 
bonds  shall  not  exceed  the  principal  of  the  bonds  to  be  refunded.  ('17  c. 
335  §  1) 

[1931 — ]2.  Same — How  issued  and  paid — Said  bonds  shall  be  issued  only 
in  pursuance  of  a  resolution  adopted  by  a  majority  vote  of  the  city  council 
or  other  governing  body  of  said  city  and  shall  be  paid  from  the  permanent  im- 
provement revolving  fund  of  said  city  out  of  the  moneys  to  be  collected  from 
the  special  assessments  payable  into  said  fund,  provided  that  if  there  is  not 
sufficient  money  in  said  fund,  the  said  refunding  bonds  shall  be  paid  from 
the  general  fund,  such  amount  to  be  replaced  in  the  general  fund  from  the 
said  special  assessments  when  and  as  collected.     ('17  c.  335  §  2) 

[1931 — ]3.  Same — Form  of  bonds — Said  refunding  bonds  shall  be  issued 
under  the  corporate  seal  of  the  city,  signed  by  the  mayor  and  countersigned 
by  the  city  clerk  and  may  bear  such  terms  as  to  place  of  payment,  maturity 
and  rate  of  interest  as  may  be  fixed  by  resolution  of  the  city  council  or  other 
governing  body  of  the  city,  provided,  however,  that  said  bonds  shall  not  run 
more  than  twenty  years,  nor  bear  interest  at  a  rate  greater  than  four  and 
one-half  per  centum  per  annum,  payable  semi-annually,  and  shall  not  be  sold 
for  less  than  par.     ('17  c.  335  §  3) 

[1931 — ]4.  Certain  bonds  legalized — ^That  in  all  cases  in  which  during 
the  twelve  months  im"mediately  preceding  the  adoption  of  this  act,  the  city 
council  of  any  city  of  the  fourth  class  in  this  state  operating  under  a  charter 
adopted  in  accordance  with  Section  36  of  Article  4  of  the  Constitution  of 
Minnesota,  has  taken  proceedings  to  hold  an  election  in  such  city  for  the 
purpose  of  approving  of  or  rejecting  the  question  or  proposition  whether  or 
not  the  city  should  issue  its  bonds  for  the  purpose  of  paying  the  expenses 
of  paving  any  of  its  streets  and  wherein  at  such  election  such  proposition  to 
issue  such  bonds  was  duly  approved  of  by  the  requisite  majority  of  the  vot- 
ers voting  at  such  election,  but  wherein  the  notice  of  election  calling  such 
election  and  submitting  such  question  to  the  voters  thereof  failed  to  clearly 
state  whether  or  not  such  question  would  be  submitted  to  the  voters  there- 
of for  approval  or  rejection,  and  failed  to  state  the  purpose  for  which  the 
money  so  voted  would  be  used,  such  proceedings  of  said  city  councfl  and 
such  election,  and  the  bonds  of  said  city  when  issued  in  accordance  with  said 
Sdpp.G.S.Minn.'IT— 13 
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proceedings  and  election,  arie  hereby  legalized  and  made  valid  and  effectual 
for  all  purposes.     ('17  c.  46  §  1) 

[1931 — ]5.  Same — Pending  actions — ^This  act  shall  not  apply  to  or  af- 
fect any  action  now  pending  involving  the  validity  of  any  such  resolution  or 
proceedings  of  any  such  city  council  or  the  validity  of  any  such  election.  ('17 
c.  46  §  2) 

[1931 — ]6.  Bonds  for  city  jails  in  cities  under  home.rule  charters  legaliz- 
ed— In  any  case  in  any  city  of  the  fourth  class,  operating  under  a  home  rule 
charter  authorizing  the  issuance  of  bonds  of  the  city  for  the  purpose  of  ac- 
quiring, erecting  or  raising  funds  to  aid  in  and  defray  the  expense  of  con- 
structing a  building  to  be  used  as  and  for  a  city  hall  or  jail,  or  both,  there- 
in, when  the  governing  body  thereof  has  duly  determined  that  it  was  for 
the  best  interests  of  the  city  that  such  bonds  should  be  issued  for  said  pur- 
poses or  any  of  them,  and  such  proposition  has  been  duly  submitted  or  at- 
tempted to  be  submitted  to  the  legal  voters  thereof  at  a  general  election  or  at 
a  special  election  called  for  the  purpose,  and  a  majority  of  the  votes  cast  at 
such  election  were  in  favor  of  issuing  such  bonds,  that  then  and  in  every 
such  case  the  proceedings  so  taken  are  hereby  declared  effectual,  and  the 
bonds  so  voted  legalized  and  declared  valid ;  provided  that  such  bonds,  when 
so  issued,  did  not  or  will  not  cause  the  net  indebtedness  of  such  city,  as  de- 
fined in  chapter  10  of  the  General  Statutes  of  1913,  to  exceed  five  per  centum 
of  the  assessed  value  of  the  taxable  property  thereof  for  the  year  preceding 
that  of  their  execution  and  delivery.    ('17  c.  57  §  1) 

[1931 — ]7.  Same — ^Pending  actions — This  act  shall  not  apply  to  or  affect 
any  actions  or  appeals  now  pending,  in  which  the  validity  of  such  proceed- 
ings or  of  such  bonds  is  called  in  question.     ('17  c.  57  §  2) 

[1931 — ]8.  Certain  bonds  for  waterworks  and  light  and  power  plants 
legalized — That  in  all  cases  where  the  electors  of  any  city  in  this  state  hav- 
ing ten  thousand  inhabitants,  or  less,  whether  organized  under  general 
or  special  laws,  or  under  a  home  rule  charter,  at  any  general  or  special  elec- 
tion therein  have  heretofore  voted  for  an  issuance  of  bonds  of  said  city  for 
the  purpose  of  purchasing  or  acquiring  waterworks  or  light  or  power  plants, 
or  for  constructing  such  works,  or  plants  or  any  part  or  portion  thereof  either 
within  or  without  the  corporate  limits  of  such  city  or  partly  within  or  part- 
ly without  such  city,  and  have  issued  and  sold  such  bonds,  or  which  have 
been  so  voted,  and  shall  hereafter  be  issued  in  pursuance  of  such  election, 
such  bonds  are  hereby  declared  to  be  legal,  valid  and  binding  obligations  of 
such  city.  Provided  however,  that  the  proposition  to  issue  said  bonds  shall 
have  received  the  number  of  votes  cast  thereon,  at  such  election,  favorable 
to  the  proposition,  required  by  the  provisions  of  the  act  or  of  the  charter 
under  which  the  same  was  submitted  to  carry  the  same;  provided  further, 
that  this  act  shall  not  apply  to  any  action  now  pending  involving  the  legality 
of  any  bonds  so  voted  or  issued.    ('17  c.  191  §  1) 

POWER  OF  VILLAGES  TO  ISSUE  BONDS  FOR  CERTAIN 

PURPOSES 

1932.  Bonds  for  refunding  floating  indebtedness — Limit  of  debt — ^Any 
village  in  this  state  having  a  floating  indebtedness  may  issue  the  bonds  of 
such  village  for  the  purpose  of  refunding  such  indebtedness  in  the  manner 
hereinafter  provided;  but  no  such  bonds  shall  be  issued  or  sold  by  said  vil- 
lage, which,  with  the  bonds  already  issued,  shall  exceed  fifteen  per  cent  of.  the 
assessed  valuation  of  the  real  estate  and  personal  property,  exclusive  of  mon- 
eys and  credits  of  said  village.  Such  bonds  shall  bear  interest  at  a  rate  not 
to  exceed  six  (6)  per  cent  per  annum,  payable  annually  or  semi-annually, 
as  may  be  determined  by  said  village  council  and  may  run  for  a  period  not 
exceeding  twenty  years.  Such  bonds  shall  not  be  sold  for  less  than  their 
par  value  and  the  proceeds  thereof  shall  be  used  exclusively  for  the  payment 
of  such  outstanding  floating  indebtedness  of  said  village.  ('05  c.  123  §  1, 
amended  '15  c.  169;  '17  c.  336  §  1) 
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[1933 — ]1.  Bonds  for  refunding  floating  indebtedness — That  any  village 
of  this  state,  acting  under  the  general  laws  thereof,  having  a  floating  indebt- 
edness at  the  time  of  the  passage  of  this  act,  exceeding  Five  Thousand  Dol- 
lars, is  hereby  authorized  and  empowered  to  fund  such  floating  indebtedness 
in  the  manner  provided  in  Sections  1932  and  1933  of  the  General  Statutes  of 
1913;  provided  that  such  funding  bonds  so  issued  with  the  bonds  already  is- 
sued by  said  village  do  not  make  the  net  indebtedness  of  said  village,  as  de- 
fined in  Section  1848  of  said  General  Statutes,  exceed  fifteen  per  cent  of  the 
assessed  valuation  of  real  estate  therein.     ('15  c.  320  §  1) 

[1933 — ]2.  Certain  village  hall  bonds  legalized — That  when  any  village 
oi^fanized  and  acting  under  any  special  law  of  this  state  shall  have  heretofore 
purchased  or  agreed  to  purchase  a  building  to  be  used  as  a  village  hall  there- 
in, together  wjth  the  site  therefor,  and  shall  have  heretofore  by  resolution 
of  the  village  council  or  common  council  of  the  village  determined  to  issue 
its  bonds  for  that  purpose  in  an  amount  not  exceeding  the  cost  of  such  pur- 
chase, if  such  purchase  and  bond  issue  shall  have  heretofore  been  authorized 
or  attempted  to  be  authorized  by  a  majority  of  at  least  five-eighths  (%)  of 
the  legal  voters  of  the  village  voting  at  an  election  called  or  attempted  to  be 
called  and  held  therein  for  that  purpose,  then  and  in  every  such  case,  not- 
withstanding any  question  as  to  the  village  being  specifically  authorized  by 
the  said  special  law  under  which  it  is  acting,  the  village  council  or  common 
council,  or  other  governing  body,  is  hereby  authorized  and  fully  empowered 
to  complete  such  purchase,  if  it  shall  by  resolution  deem  the  same  to  be  for 
the  best  interests  of  the  village,  and  to  issue  the  bonds  of  the  village  for 
that  purpose  in  an  amount  not  exceeding  the  purchase  price  of  such  village 
hall  and  site,  but  not  exceeding  five  per  cent  (5%)  of  the  assessed  value 
of  the  property  therein  for  taxation  purposes,  due  at  such  time  or  times  as 
it  may  determine,  not  exceeding  fifteen  (15)  years,  with  interest  at  a  rate 
not  exceeding  five  per  cent  (5%)  per  annum  payable  annually  or  semi-an- 
nually at  such  place  or  places  and  executed  in  such  manner  as  said  govern- 
ing body  may  determine,  and  sell  or  complete  the  sale  thereof  at  not  less  than 
par;  and  all  proceedings  to  that  end  heretofore  taken  by  any  such  village  un- 
der special  law  are  hereby  legalized.     ('15  c.  7  §  1) 

[1933 — ]3.  Same — ^Pending  actions — ^This  act  shall  not  apply  to  or  afifect 
any  actions  or  appeals  now  pending,  in  which  the  validity  of  such  proceedings 
b  called  in  question.     ('15  c.  7  §  2) 

[1933 — ]4.  Certain  funding  bonds  legalized — ^That  where  the  electors  of 
any  village  in  this  state  have  at  any  election,  general  or  special,  held 
therein,  voted  for  an  issuance  of  bonds  of  such  village  for  the  purpose  of 
funding  its  floating  indebtedness,  then  in  every  such  case  the  bonds  of 
such  village  which  have  been  so  voted  and  issued,  or  that  shall  hereafter 
be  issued  in  pursuance  of  such  election  are  hereby  declared  to  be  legal,  val- 
id and  binding  obligations  of  such  village ;  provided,  however,  that  the  ques- 
tion of  funding  such  indebtedness  has  been  submitted  to  a  vote  of  the  quali- 
fied electors  of  such  village  in  the  manner  as  provided  by  law  in  chapter  10, 
General  Statutes  of  Minnesota  1913  and  acts  amendatory  thereof  and  a  ma- 
jority of  such  electors  voted  in  favor  thereof.     ('17  c.  62  §  1) 

[1933 — ]5.  Same — Limit  of  issue — ^That  such  bonds  may  be  issued  in 
any  sum  not  exceeding  seventy-five  hundred  dollars  ($7,5(X).00)  anything 
in  the  charter  of  said  village  or  in  any  law  of  this  state  which  may  prohibit 
the  issuing  of  any  bonds  in  excess  of  any  specific  percentage  of  the  taxable 
property  in  such  village,  to  the  contrary  notwithstanding.     ('17  c.  62  §  2) 

POWER  OF  COUNTIES  TO  ISSUE  BONDS  FOR  CERTAIN 

PURPOSES 

The  following  acts,  empowering  counties  to  issue  bonds  for  certain  purposes,  or  legalizing 
certain  bonds,  have  not  been  included: 

1915  c.  179,  authorizing  counties  having  valuation  of  $6,000,000  and  not  more  than  $10,- 
000,000  and  area  of  not  less  than  75  nor  more  than  100  townships  to  issue  prior  to  December 
31i  1916,  bonds  Uxe  paying  interest  coupon*  oa  drainage  bonds,  etc 
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1917  &  IS,  aothorizinjr  counties  to  issue  $600,000  certificates  of  indebtedness  to  take  up 
certificates  issned  under  1907  c.  130  (applicable  to  counties  iiaving  valuation  of  $100,000,000 
and  bonded  indebtedness  of  not  more  than  $700,000).     See  Gen.  St.  1913  p.  404. 

1917  c  111,  authoriziner  connties  having  300,000  inhabitants  wherein  a  county  sanitariom 
is  established  to  issue  $300,000  bonds  for  enlarging,  etc.,  such  sanitarium. 

1917  c.  192,  authorizing  counties  having  valuation  of  more  tlian  $6,000,000  and  less  than 
$8,000,000  to  issue  bonds  to  take  up  floating  indebtedness. 

1917  c.  199,  authorizing  counties  to  issue  not  after  May  15,  1917,  $25,000  bonds  for  im- 
proving lakes  within  such  counties. 

1917  c.  443,  authorizing  adjoining  counties  $30,000  bonds  for  roads.  Such  bonds  mast  be 
authorized  before  Jane  1,  1917. 

[  1957 — ]  1.  Bonds  for  refunding  floating  indebtedness — The  County  board 
of  any  county  in  this  state  may  issue  and  negotiate  the  bonds  of  said  county 
to  take  up  the  outstanding  floating  indebtedness  thereof  now  existing.  Pro- 
vided, that  the  bonds  so  issued  shall  be  made  payable  as  follows: 

One-fifth  on  December  first,  1916;  one-fifth  on  December  first,  1917; 
one-fifth  on  December  first,  1918;  one-fifth  on  December  first,  1919;  one- 
fifth  on  December  first,  1920;  and  shall  not  bear  a  higher  rate  of  interest 
than  five  per  cent  (5%)  and  shall  not  be  sold  for  less  than  par  and  accrued 
interest  from  date  of  issue.     ('15  c.  103  §  1) 

[1957 — ]2.  Same — ^Tax  levy,  etc. — ^The  county  board  of  any  county  in 
this  state  that  shall  have  issued  and  negotiated  the  bonds  of  any  such  coun- 
ty under  the  provisions  of  Section  1  of  this  act  [1957 — 1],  shall  levy  annually 
in  addition  to  all  other  taxes  a  tax  sufficient  to  pay  the  annual  interest  due 
on  said  bonds  and  to  pay  the  bond  maturing  on  the  first  of  December  of 
the  following  year,  which  taxes  shall  be  collected  at  the  same  time  and  in 
the  same  manner  as  the  general  taxes  are  collected.  Provided  that  no  such 
bonds  shall  be  issued  unless  the  county  board  of  the  county  issuing  such 
bonds  shall  pass  a  resolution  authorizing  the  issuance  thereof  under  this  act 
within  ninety  days  after  the  passage  and  approval  of  this  act.     ('15  c.  103  §  2) 

[1957 — ]3.  Bonds  for  bridges  without  submission  to  voters — Whenever 
the  county  board  of  any  county  in  this  state  shall  deem  it  advisable  to  con- 
struct, repair  or  renew  any  bridge  or  bridges  over  waters  within  the  county 
or  bordering  thereon  and  such  county  has  no  outstanding  road  and  bridge 
bonds  issued  as  such,  and  such  board  has  been  previously  petitioned  by 
twenty-five  or  more  voters  of  the  county  who  are  also  free  holders,  to  take 
such  action,  such  county  board  may  cause  the  bridge  bonds  of  said  county 
to  be  issued  and  sold  in  an  amount  not  exceeding  i^  of  1  per  cent  of  the 
assessed  valuation  of  the  taxable  property  within  said  county,  without  sub- 
mitting the  matter  to  a  vote  of  the  electors  of  said  county.  Such  bonds  shall 
be  signed  by  the  chairman  of  such  board  and  countersigned  by  the  county 
auditor  and  shall  be  payable  not  more  than  twenty  years  from  their  date, 
and  shall  bear  interest  evidenced  by  coupons  which  shall  not  exceed  six  per 
cent  per  annum  payable  semi-annually,  and  shall  not  be  sold  for  fess  than 
par  and  accrued  mterest.  Bonds  issued  to  defray  the  expense  of  state  rural 
highways  shall  not  be  considered  road  and  bridge  bonds  within  the  meaning 
of  this  act.     ('17  c.  52  §  1) 

[1957 — ]4.  Same — Not  to  limit  existing  laws — ^This  act  shall  not  be  con- 
strued as  any  limitation  upon  the  power  of  any  county  or  county  board  under 
any  existing  law.     ('17  c.  52  §  2) 

[1957 — ]5.  Bond  issue  for  homes  for  girls  and  boys  in  certain  counties 
— For  the  purpose  of  providing  funds  for  the  purchase,  erection  and  equip- 
ment of  homes  for  boys  or  girls  in  connection  with  the  juvenile  court  pur- 
suant to  the  provisions  of  Chapter  83,  of  the  General  Laws  of  Minnesota, 
for  the  year  1913,  the  board  of  county  commissioners  in  counties  of  this  state 
now  or  hereafter  having  a  population  of  over  200,000  and  not  over  300,000 
inhabitants,  is  hereby  authorized  to  issue,  by  resolution  duly  passed,  and  to 
sell  not  to  exceed  fifteen  thousand  dollars  ($15,000)  par  value  of  the  bonds 
of  such  counties.     ('15  c.  3  §  1) 

[1957 — ]6.  Same — Terms — No  bond  or  bonds  shall  be  issued  under  the 
authority  of  this  act  to  run  for  a  longer  term  than  five  (5)  years  or  bearing 
a  higher  rate  of  interest  than  five  per  cent  (,5%)  per  annum.    The  bond  or 
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bonds  to  be  issued  hereunder  shall  be,  subject  to  the  limitations  herein  ex- 
pressed, in  such  form  and  for  such  amount  or  amounts,  at  such  a  rate  of  in- 
terest, for  such  a  period  and  shall  be  payable  at  such  place  as  the  board  of 
county  commissioners  shall  determine.  Such  bond  or  bonds  shall  be  signed 
by  the  chairman  of  the  board  of  county  commissioners  and  shall  be  attested 
by  the  county  auditor.     ('15  c.  3  §  2) 

[1957 — ]7.  Certain  bonds  legalized — In  all  cases  where  a  county  of  this 
state  has  heretofore  issued  and  sold  its  bonds  containing  a  recital  that  they 
are  issued  by  authority  of  and  in  strict  accordance  with  the  provisions  of 
chapter  254,  General  Laws,  Minnesota,  1911  [2603-2609],  and  the  purchase 
price  of  said  bonds  has  actually  been  received  by  the  county,  said  bonds  are 
hereby  legalized  and  made  valid  and  binding  obligations  of  the  county  which 
has  issued  the  same.     ('17  c.  59  §  1) 

[1957 — ]8.  Same — ^Pending  actions — This  act  shall  not  apply  to  or  affect 
any  bonds,  the  validity  of  which  is  involved  in  any  action  now  pending.  ('17 
c.59§2) 

POWER  OF  TOWNS  TO  ISSUE  BONDS  FOR  CERTAIN  PURPOSES 

[1967 — ]1.  Certain  refunding  bonds  legalized — ^That  in  cases  where  the 
electors  of  any  town  in  this  state  at  any  annual,  general  or  special  election 
therein,  have  heretofore  voted  for  an  issuance  of  bonds  of  said  town  for  the 
purpose  of  refunding  any  bonds  of  such  town  heretofore  issued  and  sold  as 
road  and  bridge  bonds,  then  in  such  case  all  bonds  of  said  towns  which  have 
been  so  voted  and  issued,  or  which  have  been  so  voted  and  shall  hereafter 
be  issued  in  pursuance  of  such  election  are  hereby  declared  to  be  legal, 
valid  and  binding  obligations  of  said  town ;  provided,  however,  that  the  prop- 
ositions to  issue  such  bonds  for  the  purposes  of  refunding  such  road  and 
bridge  bonds,  shall  have  been  submitted  to  the  vote  of  the  electors  of  such 
town  in  same  manner  as  now  provided  by  law  in  Chapter  10,  Revised  Laws, 
1905,  and  amendments  thereto,  for  the  issuance  of  municipal  bonds,  and  that 
the  proposition  to  issue  said  bonds  received  a  majority  of  all  votes  cast 
thereon  at  such  election ;  and  provided  further,  that  this  act  shall  not  apply 
to  any  suit  now  pending  involving  the  legality  of  any  bonds  so  issued.  ('15 
c.  256  §  1) 

[1967 — ]2.  Certain  refunding  bonds  legalized — That  all  bonds  hereto- 
fore issued  by  any  township  between  the  first  day  of  July,  1916  and  the 
first  day  of  October,  1916,  to  refund  the  floating  indebtedness  of  such  town- 
ship, evidenced  by  township  orders,  where  the  amount  of  such  floating  in- 
debtedness so  evidenced  was  in  excess  of  the  annual  tax  levy  and  had  not 
been  authorized  by  a  majority  vote  of  the  electors  of  such  town,  as  pro- 
vided by  section  1190,  General  Statutes  1913,  when  the  proceedings 
relative  to  the  issuance  of  such  bonds  were  in  all  respects  regularly  had,  as 
provided  by  law  and  the  issuance  thereof  was  duly  authorized  by  a  vote  of 
more  than  three-fourths  of  the  electors  present  and  voting  at  a  special  town 
meeting,  duly  called  for  the  purpose  of  voting  upon  the  issuance  of  such 
bonds,  are  hereby  legalized  and  declared  to  be  valid  and  subsisting  obliga- 
tions of  such  township  to  the  same  extent  as  though  such  indebtedness 
sought  to  be  refunded  was  in  all  respects  duly  and  regularly  incurred  by  such 
township.    ('17  c.  389  §  1) 

POWER  OF  SCHOOL  DISTRICTS  TO  ISSUE  BONDS  FOR 
CERTAIN  PURPOSES 

[1968 — ]1.  Certain  bonds  issued  hy  independent  school  districts  legaliz- 
ed— All  bonds  heretofore  voted  to  be  issued  by  any  independent  school  dis- 
trict for  the  purpose  of  paying  and  defraying  the  expense  incurred  in  con- 
nection with  the  erection  and  construction  of  grade  or  high  school  buildings, 
and  all  outstanding  orders  in  connection  therewith,  and  all  expenses  in- 
curred, and  all  orders  issued  or  to  be  issued  in  connection  with  the  installing 
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and  placing  therein  of  heating,  ventilating  and  plumbing  plants  and  equip- 
ping and  furnishing  such  buildings  with  apparatus  and  school  furniture  un- 
der the  provisions  of  Chapter  272  of  the  General  Laws  of  Minnesota  1905 
[1968],  and  acts  amendatory  thereof,  if  any,  are  hereby  legalized  and  vali- 
dated and  made  the  legal  and  valid  indebtedness  of  the  school  district  so 
incurring  such  indebtedness  or  issuing  orders  therefor.     ('15  c.  339  §  1) 

[1968^-]2.  Certain  bonds  issued  by  independent  school  districts  legal- 
ized— ^AU  bonds  heretofore  issued  or  voted  to  be  issued  by  any  independent 
school  district  for  the  purpose  of  paying  and  defraying  the  expense  incur- 
red in  connection  with  the  erection  and  construction  of  grade  or  high  school 
buildings,  and  all  outstanding  orders  in  connection  therewith,  and  all  ex- 
pense incurred,  and  all  orders  issued  or  to  be  issued  for  the  payment  of 
money  realized  from  the  sale  of  such  bonds  in  connection  with  the  install- 
ing and  placing  therein  of  heating,  ventilating  and  plumbing  plants  and 
equipping  and  furnishing  said  buildings  with  apparatus  and  school  furniture 
under  the  provisions  of  chapter  272  of  the  General  Laws  of  Minnesota  1905 
[1968],  and  acts  amendatory  thereof,  if  any,  are  hereby  legalized  and  vali- 
dated and  upon  their  issuance  made  the  legal  and  valid  indebtedness  of  the 
school  district  so  incurring  such  indebtedness,  or  issuing  orders  therefor. 
('17  c.  54  §  1) 

[1968 — ]3.  Cntain  bonds  issued  by  consolidated  school  districts  legaliz- 
ed— ^Whenever  thp  school  board  of  any  consolidated  school  district  in  this 
state  has  heretofore  adopted  a  resolution  stating  that  in  the  opinion  of  such 
board  it  was  expedient  for  the  school  district  in  question  to  issue  to  the 
state  of  Minnesota  its  bonds  for  the  purpose  of  completing  a  new  school 
building  and  specifying  in  such  resolution  the  rate  of  interest,  the  number 
of  such  bonds,  the  amount  of  each  and  the  dates  of  maturity  thereof,  and 
calling  a  meeting  of  the  district  to  vote  upon  such  question,  such  resolution 
being  in  conformity  with  the  provisions  of  the  constitution  and  the  lawrs 
of  the  state  in  that  regard,  and  where  the  notice  of  such  meeting  and  the 
form  of  ballot  used  was  not  in  conformity  with  the  provisions  of  law,  and 
at  the  school  meeting  the  bonding  proposition  carried  by  the  requisite  ma- 
jority, the  action  of  such  school  meeting  is  hereby  legalized  and  the  state 
board  of  investment  is  authorized  to  take  said  bonds  and  loan  state  funds 
thereon.    ('17  c.  260  §  1) . 

[1968 — ]4.    Certain  orders  issued  by  special  school  districts  legalized — 

Whenever  the  school  directors  or  school  board  of  any  special  school  dis- 
trict in  a  city  whose  population  is  10,000  inhabitants  but  not  more  than 
20,000  inhabitants,  and  the  boundaries  of  such  city  and  such  school  district 
are  identical,  have  issued  interest  bearing  orders  within  the  past  five  (5) 
years  in  an  amount  not  exceeding  thirty  thousand  dollars,  ($30,000.00)  and 
have  received  full  value  for  all  of  said  indebtedness,  and  where  the  amount 
of  °  such  orders  so  issued  is  in  excess  of  the  legal  limitation  upon  the  powers 
of  such  school  directors,  >yhether  contained  in  general  law  or  in  the  provisions 
of  any  charter  of  such  school  district  of  such  city,  all  such  orders  so  issued 
by  such  school  directors  of  any  such  school  district  are  hereby  validated  and 
legalized  and  the  same  shall  constitute  a  valid  and  legal  indebtedness  of- 
such  school  district.    ('17  c.  138  §  1) 

[1968 — ]5.  Same — ^Tax  levy — ^Reissue — ^The  school  directors  of  any  such 
district  may  from  time  to  time  levy  a  sufficient  amount  of  taxes  to  pay  such 
orders  together  with  accrued  interest  thereon,  as  such  orders  become  due, 
and  as  to  such  orders  not  paid  when  due  such  school  directors  may  re-issue 
the  same  from  time  to  time  as  in  their  judgment  may  be  for  the  best  in- 
terests of  such  school  district.     ('17  c.  138  §  2) 
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CHAPTER  11 

TAXES 


GEfTERAL  PROVISIONS 

1969.  Property  subject  to  taxation — 

This  section  means  that  all  personal  property,  of  whatever  nature,  not  exempt  from  taxa- 
tion, shall  be  liable  for  taxes.  Under  this  section  a  membership  in  the  Duluth  Board  of  Trade 
it  taxable  (121-398,  14&fl08,  50  Ia  B.  A.  [N.  S.l  256,  Ann.  Cas.  1915C,  538).     Taxation, 

A  judement  sust^ininK  an  assessment  of  memberships  in  a  chamber  of  commerce  as  moneys 
and  credits  under  i  2316,  held  not  to  bar  an  assessment  of  such  memberships  for  a  later  year 
u  general  personal  property  (161-)-516).     Judgment,  ®=>604. 

Memberships  in  the  Minneapolis  Chamber  of  Commerce,  though  owned  without  the  state, 
or  within  the  state,  hat  without  Minneapolis,  the  rights  and  privileges  which  give  them  a  value 
in  excess  of  the  value  of  the  tangible  property  of  the  Chamber  being  exercisable  there  alone, 
hare  for  the  purposes  of  taxation  of  such  excess  value  a  situs  there  (161+616).  Taxation,  4s> 
98,260. 

St.  1849-58  e.  9  {  1,  K.  8.  1861  e.  12  f  1,  O.  B.  1866  e.  11  f  1,  X«wb  1874  «.  1 
1 1,  and  O.  8.  1894  f  1508,  cit«d-124-398,  146+108,  50  li.  R.  A.  [N.  S.]  255,  Ann.  Cas. 
19150,  53a 

1970.  Property  exempt — 

The  exemption  of  public  school  property  from  taxation  has  no  application  to  special  assees- 
mnU  for  local  improvemenU  (183-S86,  15&t«3S,  U  B.  A.  1916r,  861).  Municipal  Corpora- 
tions, «=>434(3). 

1972.  Real  property  defined — 
Cited  (132-232,  15^+128). 

Royalties  under  a  mineral  lease  as  rents  and  profits  of  land  (see  135-113,  161+158).  Mines 
and  Minerals,  ®=>70(1). 

1973.  Mineral,  gas,  coal,  oil,  etc. — 

Where  the  property  is  described  by  its  government  description  without  mentioning  a  min- 
eral interest  owned  separately  from  the  surface,  the  tax  certificate  does  not  cover  such  mineral 
interest  (125-491,  147+706,  I*  R.  A.  1916D.  804).    Taxation,  «=»686. 

1974.  Personal  property  defined —    *    *    * 

5.  All  gas,  electric  and  water  mains,  pipes,  conduits,  subways,  poles  and 
wires  of  gas,  electric  light,  water,  heat  or  power  companies,  wherever  con- 
structed or  located,  and  all  tracks,  roads  and  bridges  of  street  railway,  plank 
road,  gravel  road,  turnpike  and  bridge  companies,  together  with  the  con- 
duits, poles  and  wires  of  such  companies  erected  or  laid  in  connection  there- 
with.   (Amended  '17  c.  298  §  1) 

la  cemeral— A  membership  in  the  I>uluth  Board  of  Trade  is  property  (124-398,  14&+108, 
BO  Ll  R.  A.  [N.  S.]  256,  Ann.  Cas.  1915C,  538).    EJxchanges,  «=»7. 

Mode  of  assessment  of  memberships  in  the  Minneapolis  Chamber  of  Commerce  (see  161+ 
616).    Taxation,  «=»350. 

See,  also,  notes  under  H  1969,  1988. 

OoaatltatioiudltT— This  section  does  not  exempt  from  taxation  personal  property  not 
iodnded  within  the  classes  named  (124-398,  145+108,  50  L.  R.  A.  [N.  S.]  255,  Ann.  Caa.  1915C, 
538).    Taxation,  «=>197. 

llere  has  been  no  such  settled  construction  of  this  section  as  to  justify  the  application  of 
the  doctrine  of  practical  construction  (124-398,  146+108,  60  L.  R.  A.  [N.  S.]  255,  Ann.  Cas. 
1915C,  538).    Statutes,  <S=>245. 

The  taxing  of  a  membership  in  a  Board  of  Trade  would  not  be  improper  classification  (124- 
388, 145+108,  50  L.  R.  A.  [N.  S.l  255,  Ann.  Cas.  19150,  538).  ConstituHonal  Law*,  <8=>208(4). 
And  it  would  not  be  a  denial  of  equality  or  uniformity  (124-398,  145+108,  50  L.  R.  A.  [N.  S.] 
265,  Ann.  Cas.  1915C,  538).  Taxation,  «=»40(1).  And  the  proceedings  do  not  deprive  the 
member  of  his  property  without  due  process  (124-396,  145+108,  50  L.  R.  A.  [N.  S.]  255,  Ann. 
Ca«.  1915C,  538).  Constitutional  Law,  <S=>283.  Or  without  compensation  (124-398,  145+108, 
SO  L  R.  A.  [N.  S.]  255,  Ann.  Cas.  1915C,  538).  Eminent  Domain,  <&=32ai).  Or  deny  him 
the  equal  protection  of  the  law  (124-398,  145+108,  50  L.  B.  A.  [N.  S.]  256,  Ann.  Cas.  19150, 
538).  Constitutional  Law,  «=»229.  Nor  would  it  be  double  taxation  (124-398,  145+108,  50 
U  a  A.  [N.  S.]  255,  Ann.  Caa.  1916C,  638). 

Smiid.  6.  Credits — Unaccrued  rents  to  issue  out  of  It^d  ar«  not  "credits";  and  rents  due 
is  July  for  the  period  from  April  1st  to  July  1st  are  not  taxable  as  credits  May  1st  (132-232, 
15M28).    Taxation,  <S=»74. 
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O.  S.  1878  •.  1  {  3,  and  O.  8.  1894  t  ISIO,  elt«d-124-398,  145fl08,  50  L.  B.  A. 
[N.  S.]  255,  Ann.  Gas.  1»16C,  538. 

1975.    Other  definitions —    *    *    * 

2.  "Credits"  shall  mean  and  include  every  claim  and  demand  for  money 
or  other  valuable  thing,  and  every  annuity  or  sum  of  money  receivable  at 
stated  periods,  due  or  to  become  due,  and  all  claims  and  demands  secured 
by  deed  or  mortgage,  due  or  to  become  due,  and  all  shares  of  stock  in  cor- 
porations the  property  of  which  is  not  assessed  or  taxed  in  this  state. 
(Amended  '17  c.  130  §  1) 

Conditional  sale  contracts  taken  by  a  foreign  corporation  and  recorded  in  ibis  state  are 
not  taxable  in  this  state  as  credits,  where  the  transactions  out  of  which  the  contracts  arose 
were  interstate  in  character,  and  the  corporation  has  done  nothing  to  give  such  contracts  a 
business  situs  in  this  state  (161+1054).    Taxation,  ^=995(3). 

Unaccrued  rents  to  issue  out  of  land  are  not  "credits";  and  rents  due  in  July  for  the  period 
from  April  1st  to  July  1st  are  not  taxable  as  "credits"  May  1st  (132-232,  15&fl28).  Taxation, 
<8=>74. 

1977.  Legality  presumed — 

This  section  is  unavailing  to  cure  the  failure  of  the  county  auditor  to  file  the  designation  of 
a  newspaper  in  which  to  publish  the  delinquent  tax  list,  as  required  t>y  |  2007  (123-278,  1434- 
786).    Taxation,  «=>688,  683. 

That  reassessment  list  sent  to  auditor  under  8  2349  did  not  show  the  amonnt  of  the  orig- 
inal assessment  held  not  to  invalidate  the  proceedings  (121-421,  141+839).    Taxation,  9=>474. 

Where  original  judgment  book  fails  to  show  sale  to  state,  it  cannot  l>e  presumed  that  copy 
judgment  book,  not  in  evidence,  shows  such  sale  (121-367,  141+493).    Taxation,  «=3603. 

1978.  Supervisory  powers  of  tax  commission — 

The  powers  conferred  on  the  tax  commission  are  not  legislative,  and  the  act  is  constitution- 
al (121-421,  141+839).    Constitutional  Law,  <S=980(2). 

This  section  has  to  do  only  with  the  abatement  and  refundment  of  taxes  in  connection  with 
completed  assessments,  while  {  2344  deals  with  raising  or  lowering  valuations  for  the  current 
year  before  the  assessment  is  completed  (162+675).     Taxation,  €:=9470. 

The  Minnesota  state  tax  commission  may,  on  proper  showing,  abate  an  assessment  in  pro- 
ceedings to  construct  a  county  ditch ;  such  assessment  being  "an  assessment  levied  by  a  munici- 
pality for  local  improvements"  within  this  section,  which  abatement  may  l>e  made  after  ditch 
is  established  and  assessment  confirmed  (162+688).    Drains,  9=>82(5). 

LISTING  AND  ASSESSMENT 

1980.  Omitted  property — Uncollected  taxes — 

This  section  does  not  authorize  a  reassessment  where  the  real  estate  is  assessed  and  has 
X>aid  taxes  for  the  years  in  question,  but  where  the  property  was  undervalued  for  those  years 
because  the  assessing  officer  took  no  note  of  improvements  (129-87,  151+537).  Taxation,  9=» 
362. 

1981.  Assessment  books — Real  property  list — ^Mortgages — Meeting  of 
assessors — Power  of  tax  commission — ^The  county  auditor  shall  annually 
provide  the  necessary  assessment  books  and  blanks  at  the  expense  of  the 
county,  for  and  to  correspond  with  each  assessment  district.  He  shall  make 
out,  in  the  real  property  assessment  book,  complete  lists  of  all  lands  or  lots 
subject  to  taxation,  showing  the  names  of  the  owners,  if  to  him  known,  and, 
if  unknown,  so  stated  opposite  each  tract  or  lot,  the  number  of  acres,  and 
the  lots  or  parts  of  lots  or  blocks,  included  in  each  description  of  property. 
The  list  of  real  property  becoming  subject  to  assessment  and  taxation  every 
odd  numbered  year  may  be  appended  to  the  personal  property  assessment 
book.  The  assessment  books  and  blanks  shall  be  in  readiness  for  delivery 
to  the  assessors  on  the  last  Thursday  of  March  of  each  year. 

The  assessors  shall  meet  at  the  office  of  the  county  auditor  on  said  day 
for  the  purpose  of  receiving  instructions  as  to  their  duties  under  the  laws 
of  the  state.  Provided,  however,  that  the  Minnesota  tax  commission  may  in 
its  discretion  change  the  date  of  such  meeting  in  any  county  as  it  deems  best 
in  which  case  such  meeting  shall  be  held  on  the  date  fixed  by  said  commis- 
sion.    (Amended  '17  c.  297  §  1) 

By  I  3  1917  c  297  takes  effect  January  1,  1918. 

Description  in  assessment  iHiok  held  so  indefinite  as  to  preclude  extinguishment  of  right  of 
redempUon  by  notice  under  {  2148  (121-409,  141+796).    Taxation,  «=»421(1). 

I 

[1981 — ]1.  Same — Compensation  and  mileage  of — Each  assessor  at- 
tending such  meetings  shall  receive  as  compensation  for  such  service  the 
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sum  of  three  dollars  and  mileage  at  the  rate  of  five  cents  per  mile  for  each 
mile  necessarily  traveled  in  going  from  his  home  to  and  returning  from, 
the  county  seat  to  be  computed  by  the  usually  traveled  route  and  paid  out 
of  the  county  treasury.    ('17  c.  297  §  2) 

1987.  Valuation  of  property — 
132-232,  156+128. 

Cited  in  diss^ting  opinion  (132-93,  155fl061). 

1988.  Classification  of  property — What  percentages  of  full  and  true  value 
to  be  assessed — 

The  classification  involved  in  this  section  is  not  violative  ot  Const,  art.  9  {  1,  in  that  it  ia 
unreasonable  and  not  based  on  essential  differences  (128-3S4,  ISOflOST).     Taxation,  9=942(1). 

Tbis  section  applies  to  property  within  the  state  owned  by  telegraph  companies  (132-93, 
15W061).    Taxation,  «=>155. 

The  mains,  pipes,  and  conduit*  of  a  gas  company  are  not  "tools,  implements,  and  machin- 
«rr,"  under  class  3,  but  are  properly  assessed  under  class  4  (132-419,  167+638;  132-477,  167+ 
638).    Taxation,  «=>375(1). 

The  words  "all  unplatted  real  estate"  refer  to  and  include  land  which  is  adapted  to  and 
used  for  rural  or  agricultural  purposes,  and  not  to  land  within  the  limits  of  a  city  or  village, 
though  not  a  part  of  the  platted  portion  thereof,  whidi  is  used  exclusively  for  urban  purposes. 
A  small  tract  of  land  formerly  within  a  plated  subdivision  of  Minneapolis,  but  vacated,  was 
properly  taxed  at  the  rate  prescribed  for  platted  real  estate,  where  it  was  used  exclusively  for 
urban  purposes  (135-205,  160t498).    Taxation,  «=s>348. 

Relator's  street  railway  tracks,  overhead  feed  and  trolley  wires,  trolley  poles,  and  under- 
ground conduits  and  cables,  held  assessable  under  class  4,  at  40  per  cent,  of  true  value,  this 
class  including  property  not  enumerated  in  tlie  first  three;  and  such  property  does  not  come 
within  "tools,  implements,  and  machinery,  whether  fixtures  or  otherwise,"  included  in  class 
three,  and  assessable  at  33%  per  cent,  of  true  value  (128-384,  150+1087).    Taxation,  «=>304. 

The  assessable  value  of  a  membership  in  the  Minneapolis  Chamber  of  Commerce  is  found 
bj  apportioning  the  value  of  the  membership  in  excess  of  the  value  of  the  tangible  property  of 
the  Chamber  already  assessed  equally  among  the  memberships,  and  taking  40  per  cent,  thereof 
(1614^16).    Taxation,  «=>350. 

1989.  Duties  of  assessors  in  odd  numbered  years  as  to  real  property — 
In  every  odd  numbered  year,  at  the  time  of  assessing  personal  property,  the 
assessor  shall  also  assess  all  real  property  that  may  have  become  subject 
to  taxation  since  the  last  previous  assessment,  including  all  real  property 
platted  since  the  last  real  estate  assessment  in  the  even  numbered  year,  and 
all  buildings  or  other  structures  of  any  kind,  whether  completed  or  in  pro- 
cess of  construction,  of  over  one  hundred  dollars  in  value,  the  value  of  which 
has  not  been  previously  added  to  or  included  in  the  valuation  of  the  land  on 
which  they  have  been  erected.  He  shall  make  return  thereof  to  the  county 
auditor,  with  his  return  of  personal  property,  showing  the  tract  or  lot  on 
which  each  structure  has  been  erected  and  the  true  value  added  thereto  by 
such  erection.  In  case  of  the  destruction  by  fire,  flood  or  otherwise,  of  any 
building  or  structure,  over  one  hundred  dollars  in  value,  which  has  been 
erected  previous  to  the  last  valuation  of  the  land  on  which  it  stood,  or  the 
value  of  which  has  been  added  to  any  former  valuation,  the  assessor  shall 
determine,  as  nearly  as  practicable,  how  much  less  such  land  would  sell  for 
at  private  sale  in  consequence  of  such  destruction  and  make  return  thereof 
to  the  auditor.    (Amended  '17  c.  254  §  1) 

MSTING  PERSONAL  PROPERTY 

1994.    By  whom  listed — 
Cited  a32-232,  156+128). 

2013.    Forms  for  listing — Assessor  to  value — 

ated  (124-398,  145+108,  50  L.  R.  A.  [N.  S.]  255,  Ann.  Cas.  1915C,  538). 

STATEMENTS  BY  CORPORATIONS,  ETC. 

2017.  Incorporated  banks — 

The  tax  imposed  by  this  section  is  a  tax  against  the  shares  of  stock,  to  be  paid  by  the 
bank  from  earnings  or  dividends,  and  is  not  a  tax  against  a  national  bank,  and  payment 
thereof  cannot  be  enforced  against  its  assets,  where  the  bank  is  insolvent  and  in  the  hands 
of  a  receiver  (184-315,  159+764).     Taxation,  «=»522. 

2018.  Same— 
134-316.  16&+764. 
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2020.    Taxes  on  bank  stock  a  lien— 

134-JU5,  159+764. 

202>.    Same— 

.     134-316,  169+764. 

REVIEW  AND  COURBCTION  Or  ASSESSMENTS 
2036.    Property  omitted  or  imdervalued — Governor  to  appoint  examiner — 

121-^1,  141+839. 

2040.    Duties  of  auditor  and  assessors — 
121-421,  141+839. 

EQUAXIZATION  OF  ASSESSMENTS 

2045.    State  Board  of  Equalization- Duties— 

The  restrictioDg  on  the  power  of  the  board  found  in  subd.  7  of  this  section  do  not  ap- 
ply to  the  tax  commission  in  view  of  the  general  repealing  clause  of  this  act  (1907  C.  408), 
and  in  the  amending  act  of  1909  [H  2333-234S]  (162+676).    Taxation,  «=»470. 

LEVY  AND  EXTENSION 

2051.  City,  village,  town,  and  school  district  taxes — 

Municipal  corporations  have  no  inherent  power  of  taxation  (129-40,  161+545,  Ann.  Oaa. 
1916B,  189).     Municipal  Ckirporations,  <8=»956(1). 

2052.  Auditor  to  fix  rate— 
CHtcd  (162+676). 

[2056— ]1.  Rate  of  levy  in  certain  coimties — The  county  board  of  any 
county  may  levy  for  county  revenue  purposes,  such  amount  in  excess  of  exist- 
mg  limitations  as  may  be  necessary  to  defray  county  revenue  expenses,  but 
the  total  levy  for  county  revenue  purposes  shall  not  exceed  8  mills ;  provided, 
however,  that  this  act  shall  not  apply  to  counties  having  an  assessed  valuation 
of  more  than  five  million  dollars.    ('17  c.  106  §  1) 

[2058 — ]  1.  Contracts  in  excess  in  certain  villages  legalized — In  all  cases 
where  heretofore  the  authorities  of  any  village  of  this  state,  having  a  popula- 
tion of  less  than  three  thousand  inhabitants,  have  in  good  faith  contracted 
debts  or  incurred  pecuniary  liabilities,  or  both,  in  violation  of  the  provisions 
of  section  2058  of  the  General  Statutes  of  1913,  and  the  person  or  persons  so 
contracting  with  such  authorities,  or  to  whom  such  pecuniary  liabilities  were 
incurred,  have  in  good  faith  and  in  reliance  thereon  fully  performed  such  con- 
tracts and  furnished  full  consideration  for  such  pecuniary  liabilities,  and  said 
village  has  received  and  accepted  the  benefits  thereof,  and  where  the  claims 
arising  from  such  transactions  have  been  allowed  by  the  proper  authorities  of 
such  village,  and  no  appeal  taken  from  the  allowance  thereof  within  the  time 
fixed  by  law,  and  warrants  or  orders  of  such  village  have  been  issued  there- 
for, whether  such  warrants  or  orders  have  been  paid  or  not,  such  transactions 
are  in  all  respects  validated  as  against  the  claim  or  defense  that  they  were  in 
violation  of  said  section  2058.    ('17  c.  268  §  1) 

[2058 — ]2.    Same — ^Allowance  of  claims,  etc.,  prima  facie  evidence — In  all 

such  cases  the  allowance  of  such  claims  and  the  absence  of  any  appeal  there- 
from within  the  time  fixed  by  law  and  the  issuance  of  warrants  or  orders 
therefor  shall  be  prima  facie  evidence  of  each  of  the  facts  made  conditions  to 
the  validating  thereof  as  in  section  1  of  this  act  [2058 — 1]  provided.  ('17  c. 
268  §  2) 

[2058 — ]3.  Same — Pending  actions — ^This  act  shall  not  be  construed  to 
affect  any  action  now  pending  wherein  such  claim  or  defense  is  involved,  nor 
the  rights  or  liabilities  of  any  of  the  parties  thereto  or  parties  indirectly  af- 
fected by  the  result  of  such  action.    ('17  c.  268  §  3) 

2059.    Tax  lists  made  by  auditor — 

A  county  treasurer,  in  failing  to  write  the  words  "Sold  for  taxes"  on  a  tax  receipt,  is 
not  guilty  of  a  breach  of  duty,  unless  the  tax  list  furnished  him  by  the  county  auditor  shows 
that  the  land  has  been  sold  for  taxes;  but  where  a  county  auditor  failed  to  place  on  the 
tax  list  furnished  the  county  treasurer  the  words  "Sold  for  taxes,"  and  the  treasurer  did 
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not  write  Buch  words  on  the  receipts  for  taxes  paid  by  plaintiff  after  such  sale,  the  auditor 
was  liable  for  failure  to  perform  the  duty  required  by  this  section;  and  although  a  tax- 
payer was  negligent  in  failing  to  pay  his  taxes,  the  failure  of  the  auditor  to  place  the  words 
"'Sold  for  taxes"  on  the  list  furnished  the  treasurer  was  the  proximate  cause  of  plaintifE's 
Ion  (123-159,  143+257,  51  L.  B.  A,  [N.  SJ  137).    Counaes,  «=>90,  91. 

COLLECTION  BY  TREASURER 

2062.     Lists  to  treasurer — 

Cited  (123-159,  143+257,  51  L.  R.  A.  [N.  S.]  137). 

126-271,  14aH16;   note  under  {  2067. 

[2063 — ]1.  Treasurer  to  publish  personal  property  tax  list  in  counties 
having  less  than  150,000  inhabitants — The  county  treasurer  of  each  county  in 
this  state,  which  now  has  or  hereafter  may  have,  less  than  150,000  inhabitants, 
shall  cause  to  be  published  once  between  January  1st  and  February  1st  of  each 
year  in  a  legal  newspaper  published  in  the  county,  that  portion  of  the  current 
personal  property  tax  list  which  pertains  to  personal  property  taxes  in  cities, 
villages,  towns  or  assessment  districts  nearest  the  place  where  said  newspaper 
is  published,  so  far  as  practicable,  the  portion  of  said  list  to  be  published  in 
the  respective  newspaper  to  be  fixed  and  designated  by  the  county  treasurer. 
(17  c.  392  §  1) 

[2063 — ]2.  Same — ^What  list  shall  contain — Such  list  shall  give  the  name 
of  the  person,  firm  or  corporation  assessed  for  such  tax;  the  city,  village, 
town  or  assessment  district  where  the  same  was  assessed ;  the  assessed  value 
of  personal  property  for  purposes  of  taxation  upon  which  such  tax  is  based ; 
the  amount  of  the  tax ;  and  by  reference  to  school  district,  the  total  tax  rate. 
Such  list  may  be  in  substantially  the  following  form : 

PERSONAL  PROPERTY  TAX  LIST 

191.... 

Town,  city  or  village  of 

Total  tax  rate  by  school  districts. 

School  Dist.  No mills.  School  Dist.  No mills. 

School  Dist.  No mills.  School  Dist.  No mills. 

Name  Valuation  Tax 


('17  c.  392  §  2) 

[2063 — ]3.  Same — ^Proof  of  publication — Payment — Proof  of  the  publi- 
cation of  such  lists  shall  be  made  and  filed  with  the  county  auditor,  and  the 
payment  of  such  publications  shall  be  made  on  properly  itemized  and  verified 
statements,  from  the  county  revenue  fund,  at  a  rate  not  to  exceed  the  rate 
fixed  by  law  for  other  similar  publications  required  to  be  made  by  counties. 
('17  c.  392  §  3) 

2067.  Tax  receipts — Duplicates — Upon  the  payment  of  any  tax,  the  treas- 
urer shall  give  to  the  person  paying  a  receipt  therefor,  showing  the  name  and 
postoffice  address  of  the  person,  the  amount  and  date  of  payment,  the  land, 
lot,  or  other  property  on  which  the  tax  was  levied,  according  to  its  description 
on  the  tax  list  or  in  some  other  sufficient  manner,  and  the  year  or  years  for 
which  the  tax  was  levied.  If  for  current  taxes  on  real  estate,  the  receipt  shall 
have  written  or  stamped  across  its  face,  "taxes  for"  (giving  the  year  in 
figures),  or,  "First  half  of  taxes  for"  (giving  the  year  in  figures),  or,  "Last 
half  of  taxes  for"  (giving  the  year  in  figures),  as  the  case  may  be.  If  land 
has  been  sold  for  taxes  either  to  a  purchaser,  or  to  the  state,  and  the  time  for 
redemption  from  such  sale  has  not  expired,  the  receipt  for  such  taxes  shall 
have  written  or  stamped  across  the  face,  "Sold  for  taxes."  The  treasurer 
shall  make  duplicates  of  all  receipts,  and  shall  return  all  such  duplicates  at 
the  end  of  each  month  to  the  county  auditor  who  shall  file  and  preserve  them 
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in  his  office,  charging  the  treasurer  with  the  amount  thereof.  (Amended  '17 
c.  18  §  1) 

By  I  2  1917  c.  18  takes  effect  January  1,  1918. 

The  duty  imposed  upon  the  auditor  by  §  2059,  and  that  imposed  upon  the  treasurer  by 
this  section,  to  write  on  the  tax  list  and  tax  receipts  the  words  "Sold  for  taxes,"  is  min- 
isterial, and  such  officers  are  liable  for  failure  to  perform  the  duty  (123-159,  143+257,  51 
L.  R.  A.  [N.  S.]  137).    Counties,  <S=»90,  91;    Officers,  <^=»116. 

Assuming  that  the  county  treasurer  failed  to  write  such  words,  his  failure  to  do  so  was 
the  proximate  cause  of  the  loss  of  the  taxpayer's  property  by  his  failure  to  redeem  (123- 
150,  14»f257,  51  L.  K.  A.  [N.  S.]  137).  Whether  his  failure  to  so  write  wa»  a  failure  to 
perform  a  statutory  duty,  if  the  lists  furnished  him  by  the  auditor  did  not  contain  soch 
words,  qusere  (123-150,  143f257,  51  L.  R.  A.  [N.  S.]  137).  A  county  treasurer,  in  faiUng 
to  write  the  words  "Sold  for  taxes"  on  a  tax  receipt,  is  not  guilty  of  a  breach  of  duty,  un- 
less the  tax  list  furnished  him  by  the  county  auditor  shows  that  the  land  has  been  sold 
for  taxes.     (126-271,  14&fll6).     Counties,  «8=90. 

[2067 — ]1.  Tax  receipts  to  state  apportionment  of  taxes — The  county 
treasurer  of  each  county  shall  cause  to  be  printed,  stamped  or  written  on  the 
back  of  all  current  tax  receipts,  a  statement  showing  the  number  of  mills  of 
the  current  tax  apportioned  to  the  state,  county,  city,  village,  town  or  school 
district.    ('15c.319§l) 

ACCOUNTING  AND  DISTRIBUTION  OF  FUNDS 

2075.  Apportionment  of  penalties  and  interest — All  penalties  and  interest 
accruing  upon  any  tax  levied  by  special  assessment  or  otherwise,  for  local 
purposes,  on  real  estate  in  any  incorporated  city,  borough  or  village  shall  be 
apportioned  to  the  general  revenue  fund  of  the  city,  borough  or  village  where 
the  real  estate  is  situated,  and  all  other  penalties,  and  interest  collected  on 
real  estate  taxes  shall  be  apportioned  one-half  to  the  county  revenue  fund 
and  the  other  half  to  school  districts  of  the  county  in  the  manner  provided 
for  the  distribution  of  other  school  funds  by  Section  3763  of  the  General  Stat- 
utes of  1894,  as  amended  by  Chapter  49  of  the  General  Laws  of  1897.  Pro- 
vided that  all  costs  collected  shall  be  apportioned  to  the  county  revenue  fund. 
(Amended  '15  c.  159  §  1) 

DELINQUENT  REAL  ESTATE  TAXES 

2097.    Designation  of  newspaper — 

It  is  the  intention  of  this  section  that  a  certified  copy  of  the  resolution  should  be  filed 
with  the  clerk  prior  to  the  first  publication,  and  the  failure  to  file  it  is  jurisdictional  (123-180, 
143+365).    Taxation,  «=»630,  734(7). 

A  designation  in  substantial  compliance  with  this  section  Is  a  jurisdictional  prerequisite 
to  a  valid  judgment  The  statute  is  not  complied  with  by  the  filing  of  an  original  designation 
under  the  hand  and  official  seal  of  the  auditor  in  the  office  of  the  clerk  of  court,  instead 
of  a  certified  copy,  no  original  or  other  designation  being  filed  in  the  auditor's  office;  the 
filing  of  the  original  in  the  clerk's  office  not  creating  a  presumption  that  an  original  had 
been  filed  by  the  auditor  in  his  own  office.  And  the  evidence  is  held  to  sustain  a  finding 
that  no  original  auditor's  designation  of  a  newspaper  in  which  to  publish  the  delinquent  list 
was  filed  in  his  office  as  required  by  this  section  (123-273,  143+788).     Newspapers,  9s»l(4)> 

Correction  of  filing  date  on  resolution  designating  newspaper.     (121-173,  141+101). 

2103.    What  defects  jurisdictional — 

Statutory  requirements  as  to  the  steps  for  determining  the  amount  of  the  tax  aro  di- 
rectory, while  those  relating  to  enforcement  of  the  tax  against  property  are  mandatory  (121— 
421,  141+839). 

This  section  does  not  euro  the  jurisdictional  defect  arising  from  a  failure  to  file  a  cer- 
tified copy  provided  for  by  §  2097,  prior  to  the  first  publication  (123-180,  143+355).  Tax- 
ation, ^»088. 

This  section  does  not  cure  the  failure  of  the  auditor  to  file  in  his  office  the  designation  of 
a  newspaper  in  which  to  publish  the  delinquent  tax  list,  as  required  by  i  2097  (123-273, 
143+786).     Taxation,  «=>688,  693. 

2105.    Judgment  when  no  answer — Form— Entry- 
Cited  (133-386,  158+635,  L.  R.  A.  1916F,  881). 

2108.    Application  for  judgment — Defenses — 

This  section  does  not  restrict  the  right  of  defense  to  cases  in  which  there  has  been  some 
omission  of  statutory  requirements,  and  an  objection  that  improper  items  of  charge  were  in- 
cluded in  the  amount  of  an  assessment  may  be  interposed  in  the  assessment  proceedings. 
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and  heoc«  certiorari  will  not  lie,  tltere  being  an  adequate  remedy  otherwise  (184-201,  15&f 
977).    Municipal  Corporations,  «=>S12(1). 

In  Tiew  of  the  provision  of  this  section  making  it  a  permissible  defense  that  land  has 
been  assessed  and  taxed  at  a  Telnation  greater  than  its  real  and  actual  value,  the  action  ot 
the  state  tax  commission  in  refusing  to  reduce  an'  illeged  excessive  valuation  is  not  re- 
viewable by  certiorari,  there  being  an  adequate  remedy  at  law  in  the  statutory  proceeding 
to  enforce  the  tax  (135-282,  16(H665).    Taxation,  «=»493(4). 

TAX  SALES 

2117.  Public  vendue — ^Procedure — 

126-271.  14&fll6;   note  under  §  2067. 

2118.  Certificate  of  sale— Form— Effect—Record— 

Where  the  property  is  described  by  its  government  description,  without  mentioning  i 
mineral  interest  owned  separately  from  the  surface,  the  tax  certificate  does  not  cover  such 
mineral  interest  (125-491,  147+706,  L.   R.  A.  1916D,   304).     Taxation,  «s>68e. 

2119.  Who  may  purchase — Owner — 

The  owner  of  property  cannot  cut  out  a  city  assessment  on  his  property  by  buying  up  a 
Mbaequent  tax  title.     (124-206,  145+24).     Taxation,  i8=>733. 

A  property  owner,  and  his  successors  in  interest  held  bound  by  contract  to  pay  taxes  on 
a  strip  of  land  used  by  himself  and  the  adjoining  owner  as  an  alley,  so  that  he)  could  not 
obtain  a  tax  title  thereto,  though  he  had  made  a  separate  conveyance  of  the  alley  strip  (122- 
m,  142+805).     Taxation,  <a=>107,  674. 

2121.  Wrong  name  of  owner — 

Where  the  property  is  described  by  its  government  description  without  mentioning  a  min- 
eral interest  owned  separately  from  the  surface,  the  tax  certificate  does  not  cover  such  min- 
eral interest  (125-491,  147+706,  L.  R.  A.  1916D,  304).    Taxation,  «=3e86. 

2122.  Entries  in  judgment  books  after  sale — 

Tax  assignment  certificate  void  where  record  docs  not  show  that  land  was  bid  in  for 
the  state  (121-367,  141+493).     Taxation,  ®=»742. 

Where  original  judgment  book  fails  to  show  sale  to  state,  it  cannot  be  presumed  that 
copy  judgment  book,  not  in  evidence,  shows  such  sale  (121-367,  141+493).    Taxation,  «s»693. 

2123.  Record  of  assignment  of  certificate  or  deed  on  sale  for  taxes  or  spe- 
cial assessments — 

An  assignment  of  a  certificate  held  by  one  in  adverse  possession  of  land  held  not  to  break 
the  continuity  of  his  possession  (132-311,  166+350).     Adverse  Possession,  €=>52. 

2125.  Taxes  on  land  sold — Payment  by  purchaser  or  assignee^ 
127-124,  149+16;    note  under  {  8172. 

2126.  Lands  bid  in  for  state— Assignment — Certificate— 

A  state  assignment  certificate  for  land  bid  in  by  the  state,  wherein  the  assignees  are 
named  "Goodrich  and  Oliphant,"  is  sufficient  to  transfer  to  them  the  interest  and  tax  lien 
of  the  state ;  the  identity  of  the  assignees  being  shown  by  extrinsic  proof  (135-186,  160+490). 
Taxation,  <3=»731. 

In  making  assignment  of  a  tax  certificate  the  auditor  exercises  a  statutory  power,  and, 
where  made  for  a  less  amount  than  required  by  the  statute,  they  are  void.  Tax  assignment 
certificates,  conveying  the  interest  of  the  state  in  lands  bid  in  for  the  state,  bat  still  sub- 
ject to  redemption  by  the  owner,  do  not  have  the  conclusive  effect  given  to  a  governor's  deed 
conveying  forfeited  land  and  executed  after  the  time  for  redemption  has  expired.  (134-373, 
1594^25).    Taxation,  ^=>731. 

2127.  Unredeemed  lands — Forfeited  sale — 

Cited  (133-153,  157+1072). 

Tax  deed  failing  to  show  that  the  sale  was  made  in  compliance  with  the  statutory  re- 
qnirements  is  void  (129-25,  151+421).     Taxation,  «=»754. 

The  authority  of  the  Governor  to  execute  a  deed  under  this  section  is  dependent  on  the 
expiration  of  the  time  for  redemption  (129-72.  151+534).     Taxation,  .$=3749. 

There  is  no  real  forfeiture  to  the  state  (132-311,  156+350).    Taxation,  «=>695. 

2128.  Conduct  of  sale — Such  sale  shall  be  conducted  by  the  county  au- 
ditor in  such  manner  as  shall  be  directed  by  the  state  auditor.  Each  parcel 
shall  be  sold  to  the  highest  cash  bidder  therefor  but  not  for  a  less  sum  than 
the  aggregate  taxes,  penalties,  interest  and  costs  charged  against  it,  unless 
the  cash  value  thereof  fairly  determined  by  the  county  board  and  approved  by 
the  Minnesota  tax  commission  shall  be  less  than  such  aggregate,  in  which 
case  the  value  so  fixed  and  approved  shall  be  the  minimum  price  for  which 
such  property  may  be  sold.  Provided  that  all  parcels  bid  in  for  the  state  for 
taxes  for  the  year  1910  or  prior  years  may  be  disposed  of  for  one-half  of  the 
total  taxes  as  originally  assessed.    Provided,  further  that  all  unsold  parcels 
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which  are  subject  to  delinquent  taxes  for  ten  years  or  more  and  which  have 
been  subject  to  sale  under  the  provisions  of  this  section  and  sections  2127 
and  2129,  for  three  years  or  more,  may  be  disposed  of  for  a  sum  not  less  than 
one-fifth  (1/5)  of  the  total  taxes  as  originally  assessed. 

The  purchaser  shall  forthwith  pay  the  amount  of  his  bid  to  the  county 
treasurer,  and  the  officer  conducting  the  sale  shall  give  to  him  a  certificate  in 
a  form  prescribed  by  the  attorney  general,  in  which  shall  be  set  forth  the 
name  of  the  purchaser,  a  description  of  the  land  sold,  the  price  paid  and  the 
date  and  place  of  the  sale.  The  auditor  and  treasurer  of  the  county  shall  at- 
tend such  sale,  the  former  to  make  a  record  of  all  sales  thereat,  and  the  latter 
to  receive  all  moneys  paid  on  account  thereof.    (Amended  '17  c.  303  §  1) 

1917  c.  303,  does  not  expressly  amend  this  section,  but  it  is  entitled  "An  act  amending 
section  2128  of  the  General  Statutes  of  Minnesota  for  1913,  relating  to  delinquent  taxes." 

Tftzes  deliaqnent  prior  to  year  1914— See  ini5  c.  334,  "An  act  to  enforce  payment  of 
real  estate  taxes  upon  all  unsold  tracts  of  land  included  in  the  sale  held  in  the  year  1014 
under  the  provisions  of  chapter  543,  General  Laws  of  1913.** 

129-26,  151-Hi21;    note  under  §  2127. 

One  claiming  title  to  land  sold  under  O.  S.  1894  f  1616  must  prove  authoritr  from  the 
state  auditor  to  make  such  sale;  recitals  in  the  deed  executed  by  the  county  auditor  not  be- 
ing evidence  of  such  authority  (131-468,  1554440).    Taxation,  «=>788(5),  810(1). 

2129.  Purchaser  to  receive  deed. — 

See  H  [2130-11  to  [2130-]3. 

The  deed  is  not  conclusive  that  the  time  for  redemption  had  expired  when  it  was  execut- 
ed, and  the  owner  of  the  land  may  show  that  no  notice  was  given  under  |  2148  (129-72,  151+ 
534).    Taxation,  «=>788(7). 

R.  h.  1905  {  938  cited  on  question  of  effect  of  tax  assignment  certificates  (134-^73,  15&4- 
825). 

129-25,  1614421;   note  under  {  2127. 

2130.  Same — How  made  and  when — 
See  H  [2130-11  to  [2130-J3. 

134-373.  1594825. 

Whore  the  sale  is  not  made  in  accordance  with  the  statutory  requirements,  and  no  valid 
notice  to  redeem  is  given,  the  right  of  redemption  is  not  cut  off.  A  notice  failing  to  state  that 
the  certificates  were  presented  to  the  county  auditor  by  the  bolder  thereof  is  fatally  defec- 
tive (12&-25,  1614421).    Taxation,  «=»704. 

[2130 — ]1.  Tax  ccmmiission  to  issue  state  tax  deeds — That  all  the  duties 
and  powers  heretofore  conferred  by  statute  upon  the  governor  concerning 
the  issuing  of  state  tax  deeds  under  the  provisions  of  Sections  2129  and  2130, 
General  Statutes  of  1913,  and  Chapter  543,  Laws  of  1913,  are  hereby  conferred 
upon  the  chairman  of  the  Minnesota  Tax  Commission.     ('15  c.  332  §  1) 

This  act  takes  effect  May  1,  1916. 

[2130 — ]2.  Same — Application  for  deed,  to  whom  and  how  made — Rec- 
ords of  commission — That  all  applications  for  such  tax  deeds  shall  be  made  to 
the  chairman  of  the  Minnesota  Tax  Commission  and  the  applicant  shall  prcT 
sent  to  such  official  the  original  tax  certificate  and  certified  copy  of  the  notice 
of  expiration  of  redemption,  with  proof  of  service  thereof  and  of  the  filing  of 
such  proof  in  the  office  of  the  county  auditor,  and  certificate  of  such  auditor 
that  the  time  of  redemption  has  expired  and  that  no  redemption  has  been 
made,  and  such  other  proof  as  said  chairman  may  require.  All  of  said  .papers 
shall  be  filed  in  the  office  of  the  secretary  of  the  Minnesota  Tax  Commission, 
and  shall  remain  therein  as  permanent  records  in  said  office.     ('15  c.  332  §  2) 

[2130 — ]3.  Same — Fees  of  county  auditor — The  county  auditor  shall  be 
entitled  to  collect  a  fee  of  fifty  cents  from  such  applicant  for  each  certified 
copy  of  a  notice  of  expiration  of  redemption  and  the  preparation  of  the  other 
necessary  papers  and  information  in  connection  therewith,  which  fee  shall  be 
retained  by  such  auditor  in  addition  to  his  salary  provided  by  law.  ('15  c. 
332  §  3) 

2132.  Certificates  and  deeds  as  evidence — Grounds  for  setting  aside — Ev- 
idence of  payment — County  and  state,  when  parties — 

G.  S.  1894  i  1594  cited  on  question  of  effect  of  tax  assignment  certificates  (134-873, 
15frt«25). 

Certificate  of  tax  assignment  not  prima  facie  evidence  where  judgment  book  fails  to 
show  that  land  was  bid  in  for  the  sUte  (121-^7,  1414493).    Taxation,  «=3742. 
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2133.  Action  to  set  aside^^Lunitation^^ 

The  limitation  prescribed  by  this  section  does  not  commence  to  mn  until  60  days  after 
t  Talid  notice  of  expiration  of  the  time  of  redemption  has  been  served.  (135-186,  1&M90). 
Taxation,  «=»806(1). 

2134.  Invalid  certificate — State's  lien  passes,  when — 

Not  repealed  by  |  2150  (121-301,  141+183,  Ann.  Cas.  19140,  755).    Taxation,  <8=»606. 
126-218,  148+273;   note  under  {  2188. 

REDEMPTION  FROM  TAX  SALES 

2138.    Amount  payable — 

Sabd.  3— Cited  and  applied  (133-156,  15&f701). 

2148.  Notice  ot  expiration  of  redemption^— 

In  KoieKMl— Deed  is  not  conclosiTe  that  time  for  redemption  had  expired,  and  owner 
may  ahow  that  no  notice  was  given  under  this  section  (129-72;  151+534).  Taxation,  ^=!> 
788(7). 

Under  this  section  the  court  might  adjudge  a  lien  to  the  holder  of  a  tax  certificate  !»■ 
sued  npon  a  sale  subsequent  to  the  taking  effect  of  1902  c.  2  §  47,  though  the  sale  and  cer< 
tificate  be  valid  and  there  is  time  and  opportunity  to  serve  a  notice  of  the  expiration  of  tha 
time  of  redemption  (126-218,  148f273).     Taxation,  «s»814(4). 

Fom  of  motioe— Tho  part  of  this  section  providing  a  form  of  notice  was  superseded 
by  1905  c  270  (|  2149,  post),  so  that  a  notice  of  expiration  of  redemption  from  any  tax 
tale  subsequent  to  1902  must  conform  substantially  to  the  form  prescribed  by  1902  c.  2  {  47 
(131-332,  155+107).    Taxation,  «=3696. 

155fl07,  foUowed,  and  held  that  a  notice  failing  to  conform  to  f  47,  c.  2,  laws  1902, 
aa  required  by  c.  270  Laws  1905,  was  invalid  (132-144,  155+1038;  131-332,  165+107;  13&- 
186,  160+190).     Taxation,  «=>704. 

Stateaieat  of  omoiint  reqnlred  to  redeem— Where  the  amount  stated  in  the  no- 
tice includes  delinquent  taxes  accruing  subsequent  to  the  sale,  it  is  incumbent  on  the  holder 
of  the  tax  certificate  to  affirmatively  prove  by  evidence  outside  the  recitals  in  the  notice 
the  amount  of  such  delinquent  taxes,  and  that  he  paid  the  same,  and  the  date  of  such  pay- 
Boit  In  the  absence  of  such  evidence,  the  right  of  redemption  is  not  terminated  (133- 
486,  16Sf701).    Taxation,  «=>810(3). 

A  notice  which  imposes  on  tho  redemptioner  the  burden  of  determining  which  of  two 
amounts  stated  therein  as  necessary  to  redeem  is  correct  is  insufficient.  The  notice  in  this 
respect  must  be  definite  and  specific  (130-397,  163+768,  Ann.  Cas.  1916E,  167).  Taxation, 
^3704. 

Qvallfleatloiui  reqnlred  of  newspapev— Where  the  notice  is  served  by  publication  the 
newspaper  must  possess  the  qualifications  required  by  statute  to  entitle  it  to  publish  such 
notices;  and  the  requirement  that  it  mlist  "be  circulated  in  or  near  its  place  of  publication 
to  the  extent  of  at  least  240  copies"  is  not  satisfied  by  showing  that  240  copies  are  published, 
without  showing  where  they  are  circulated  (130-202,  163^617).     Taxation,  «=s)70e. 

To  wbom  directed  and  upon  whom  served — For  the  notice  to  be  effective,  it  must  be 
directed  to  the  person  in  whose  name  the  land  stands  assessed  on  the  assessment  book;  the 
recitals  in  the  notice  not  furnishing  the  required  proof  (129-367,  152+764).  Taxation,  ®=> 
722(3). 

Notice  given  to  the  certificate  holder  himself  is  insufficient,  in  tho  absence  of  proof  that 
the  title  to  the  land  then  stood  in  his  name  (130-202,  153+517).    Taxation,  «=»703. 

lUnaomer  la  notlee— A  notice  directed  to  "Goodridge-Call  L'b'r.  Co.,"  the  land  being 
assessed  in  tho  name  "Ooodridge-Gall  Lbr.  Co."  is  sufficient  (130-202,  153^17).  Taxation, 
«3703. 

Betvna  of  serrlee— Under  this  section,  when  no  one  is  in  possession,  there  must  be  a 
return  of  the  sheriff  to  that  effect  as  a  prerequisite  to  the  publication  of  the  notice  of  cK- 
piration  of  the  period  of  redemption  (133-163,  157+1072).     Taxation,  «s»706. 

2149.  Expiration  of  redemption — Notice — 

130-397,  153+758,  Ann.  Cas.  1916E,  167;   129-26,  151+421;   note  under  {  2130. 

That  part  of  {  2148  prescribing  form  of  notice  is  superseded  by  1905  c.  270  (this  sec- 
tion), so  that  a  notice  of  expiration  of  redemption  from  any  tax  sale  subsequent  to  1002 
must  conform  substantially  to  the  form  prescribed  by  1902  c.  2  f  47  (131-332,  166+107; 
132-144,  165+1038;    124-321,  145+27).    Taxation,  «a»696,  704. 

[2149 — ]1.  Appointment  of  resident  agent  on  T)diom  notice  may  be  serv- 
ed— Statement  filed  with  county  auditor — That  any  person  or  corporation 
having  any  right,  title  or  interest  in  or  to  any  land  or  real  property  in  this 
state  may  file  or  cause  to  be  filed  in  the  office  of  the  county  auditor  of  the 
county  in  which  such  land  or  real  property  is  situated  a  statement  in  writing 
containing,  first,  the  name  of  the  person  or  corporation  having  such  right, 
title  or  interest;  second,  a  description  of  the  land  or  real  property  in  which 
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such  right,  title  or  interest  is  had ;  and  third,  the  designation  of  some  person 
who  is  a  resident  of  such  county  or  of  some  corporation  which  has  an  office 
or  place  of  business  within  such  county  upon  whom  or  upon  which  a  per- 
sonal service  may  be  made  of  notices  of  the  expiration  of  the  period  of  re- 
demption of  land  or  real  property  from  tax  sales.  Each  such  statement  shall 
be  signed  by  the  person  or  corporation  having  such  right,  title  or  interest  or 
by  any  agent  or  attorney  of  such  person  or  corporation,  but  need  not  specify 
the  nature  of  such  right,  title  or  interest.    ('17  c.  388  §  1) 

[2149 — ]2.  Same — Duties  of  auditor— Fees — Statement,  when  ceases  t» 
be  valid — Release  of  particular  parcel — Each  such  statement  so  filed  in  the 
office  of  any  county  auditor  in  this  state  shall  be  immediately  numbered  and 
filed  in  his  office  by  such  county  auditor  consecutively  in  the  order  in  which 
it  is  received  and  such  county  auditor  shall,  at  the  same  time,  enter  consecu- 
tively in  the  order  in  "which  such  statement  is  received,  in  a  book  to  be  kept 
by  him  for  that  purpose,  first,  the  file  number  of  such  statement ;  second,  the 
date  when  such  statement  is  received  and  filed  by  him;  third,  the  name  of 
the  person  or  corporation  named  in  such  statement  as  having  some  right,  title 
or  interest  in  land  or  real  property,  with  the  post  office  address  of  such  per- 
son or  corporation,  if  given  in  such  statement ;  and  fourth,  the  name  of  the 
pbrson  or  corporation  named  in  such  statement  as  the  one  upon  whom  or  upon 
which  a  personal  service  of  notice  may  be  made.  And  at  the  same  time  such 
county  auditor  shall  enter  the  file  number  of  such  statement  in  his  real  es- 
tate transfer  book  or  books  under  each  piece  or  parcel  of  land  described  in 
such  statement.  For  the  duties  required  of  the  county  auditor  by  this  act 
he  shall  be  paid,  for  his  own  use  and  as  an  additional  emolument  of  his  office, 
by  the  person  presenting  such  statement  to  be  filed,  a  fee  of  twenty-five  cents 
for  each  piece  or  parcel  of  land  described  in  such  statement.  Each  such  state- 
ment shall  cease  to  be  valid  and  effectual  as  such  for  any  and  all  the  pur- 
poses of  this  act  at  the  expiration  of  five  years  from  the  date  of  its  filing,  or 
when  the  person  named  therein  as  the  one  upon  whom  a  personal  service  of 
notices  may  be  made  dies  or  ceases  to  be  a  resident  of  such  county,  or  wlien 
the  corporation  named  therein  as  the  one  upon  which  a  personal  service  of  no- 
tices may  be  made  ceases  to  have  an  office  or  place  of  business  within  such 
county.  Provided,  however,  that  the  person  or  corporation  named  in  a  state- 
ment filed  under  the  provisions  of  this  act. as  having  such  right,  title  or  in- 
terest may  file  in  the  same  office  in  which  such  statement  is  filed  an  instru- 
ment releasing  any  particular  piece  or  parcel  of  land  or  real  property  de- 
scribed in  such  statement  from  the  eflfect  of  such  statement,  such  releasing 
instrument  to  be  executed  with  the  same  formalities  as  are  necessary  to  en- 
title conveyances  of  real  estate  to  record.  Such  releasing  instrument  shall  be 
by  the  said  county  auditor  immediately  attached  to  and  filed  with  such  state- 
ment affected  thereby.  Every  person  or  corporation  filing  such  releasing  in- 
strument shall,  before  such  releasing  instrument  is  filed,  pay  to  said  auditor, 
for  his  own  use,  a  fee  of  ten  cents  for  each  such  releasing  instrument.  From 
the  time  such  releasing  instrument  is  so  filed  such  statement  affected  thereby 
shall  cease  to  be  valid  and  effectual  as  to  such  particular  piece  or  parcel  of 
land  or  real  property  so  released,  but  shall  nevertheless  be  and  remain  valid 
and  effectual  as  such  for  any  and  all  the  purposes  of  this  act  as  to  each  and 
every  other  piece  or  parcel  of  land  or  real  property  therein  described.  ('17  c 
388  §  2) 

[2149 — ]3.  Same — Service  to  be  made  on  resident  agent — Service  of  no- 
tice of  expiration  of  redemption  from  all  tax  sales,  whether  of  lands  bid  in  by 
the  state  or  otherwise  sold,  shall  be  made  upon  resident  agents  appointed  un- 
der this  act,  in  the  same  form,  in  the  same  manner  and  within  the  same  time, 
as  is  now  or  may  hereafter  be  provided  by  law  for  personal  service  upon  the 
person  to  whom  such  notice  of  expiration  of  redemption  is  directed.  The  full 
period  of  redemption  shall  not  expire  until  sixty  days  shall  have  elapsed  after 
the  service  of  such  notice  and  proof  thereof  has  been  filed.     ('17  c.  388  §  3) 

[2149 — ]4.  Same — Not  to  supersede  other  notices — The  service  of  notices 
required  by  the  provisions  -of  this  act  shall  not  supersede  or  take  the  place  of 
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the  notices  required  by  any  other  law  of  this  state  to  be  served  or  published, 
but  shall  be  additional  thereto.     ('17  c.  388  §  4) 

2150.  Notice  not  to  issue  in  certain  cases  after  six  years  from  sale — Cer- 
tificates, when  void — Lien — No  notice  of  the  expiration  of  the  time  of  redemp- 
tion upon  any  certificate  of  tax  judgment  sale  issued  to  an  actual  purchaser, 
or  upon  any  state  assignment  certificate  shall  issue  or  be  served  under  the 
provisions  of  Section  1654  of  the  General  Statutes  of  1894,  or  any  other  law 
m  force  at  the  time  of  the  passage  of  this  act,  after  the  expiration  of  six  years 
from  the  date  of  the  tax  judgment  sale  described  by  any  such  certificate; 
nor  shall  any  such  certificate  be  recorded  in  the  office  of  any  register  of  deeds 
after  the  expiration  of  seven  years  from  the  date  of  such  sale.  All  such  cer- 
tificates upon  which  such  notice  of  expiration  of  redemption  shall  not  be  is- 
sued and  served,  and  such  certificate  recorded  in  the  office  of  the  proper  reg- 
ister of  deeds  within  the  times  limited  by  this  act,  shall  be  void  and  of  no 
force  or  effect  for  any  purpose  whatever,  and  failure  to  serve  such  notice  or 
record  such  certificate  within  the  time  herein  prescribed  shall  operate  to  ex- 
tinguish the  lien  of  said  purchaser  for  the  taxes  for  the  year  or  years  in  such 
certificate  described  and  appearing,  anything  in  any  other  statute  of  this  state 
to  the  contrary  notwithstanding.     (Amended  '15  c.  77  §  1) 

1915  c.  ?7  I  1  added  the  words  beginDing  "and  failure  to  serve  such  notice."  Section^ 
provides  that  the  act  shall  not  attect  any  pending  action  or  proceeding.  By  section  3  the  act 
takes  effect  March  1,  1916.     See  $  [2150-]1. 

Does  not  repeal  !§  2134,  2166,  2168,  2171,  2188  (121-301,  141+183,  Ann.  Cas.  1»14C, 
755).    Taxation,  «i=»696. 

The  limitations  contained  in  this  section  apply  only  to  tax  certificates  issued  before  the 
lands  become  forfeited  to  the  state,  and  to  notices  of  expiration  of  the  time  to  redeem  issued 
thereon.  The  time  for  giving  such  notices  as  to  lands  forfeited  to  the  state  remained  unlim- 
ited (124-321,  145+27).     Taxation,  «=>701. 

Failure  to  record  certificate  does  not  extinguish  tax  lien  (121-301,  141+183,  Ann.  Oas. 
1914C,  755).     Taxation,  «=686. 

[2150 — ]  1.  Notice  not  to  issue  in  certain  cases  after  six  years  from  sale 
—Certificate,  when  void — ^Lien — No  notice  of  the  expiration  of  the  time  of  re- 
demption upon  any  certificate  of  tax  judgment  sale  issued  to  an  actual  pur- 
chaser or  upon  any  state  assig^nment  certificate  issued  under  the  provisions 
of  section  1601  General  Statutes  1894  or  upon  any  certificate  issued  to  an 
actual  purchaser  at  any  forfeited  tax  sale  held  under  the  provisions  of  section 
1616,  1617  of  the  General  Statutes  1894,  or  under  the  provisions  of  sections 
936, 937  and  938  of  the  Revised  Laws  of  1905,  or  under  the  provisions  of  sec- 
tion 2127,  2128  and  2129  General  Statutes  1913,  or  under  any  of  said  sections 
or  any  act  amendatory  thereof,  shall  be  issued  or  served  after  the  expiration 
of  six  years  from  the  date  of  the  tax  judgment  sale  described  by  any  such  cer- 
tificate ;  nor  shall  any  such  certificate  be  recorded  in  the  office  of  any  register 
of  deeds  after  the  expiration  of  seven  years  from  the  date  of  such  sale.  All 
such  certificates  upon  which  such  notice  of  expiration  of  redemption  shall  not 
be  issued  and  served  and  such  certificate  recorded  in  the  proper  register  of 
deeds'  office  within  the  time  limited  by  this  act,  shall  be  void  and  of  no  force 
and  effect  for  any  purpose  whatever,  and  failure  to  serve  such  notice  or  record 
such  certificate  within  the  time  herein  prescribed  shall  operate  to  extinguish 
the  lien  of  said  purchaser  for  the  taxes  for  the  year  or  years  in  such  certificate 
described  and  appearing  and  the  lien  of  all  subsequent  taxes  paid  under  any 
such  certificate.  Provided,  that  the  lien  of  any  taxes  for  the  year  or  years  de- 
scribed in  any  such  certificate,  or  the  lien  of  any  subsequent  taxes  paid  under 
any  such  certificate  may  be  enforced  by  a  sale  of  the  property  covered  by  such 
lien  by  a  sale  thereof  by  foreclosure  or  other  proper  action  or  proceeding  at 
any  time  within  nine  months  after  the  taking  effect  of  this  act. 

Provided  further,  however,  that  this  act  shall  not  apply  to  or  affect  liens 
of  the  state  in  and  upon  lands  which  have  been  bid  in  for  the  state  and  sub- 
sequently sold  or  assigned.     ('17  c.  488  §  1) 

By  section  3  the  act  takes  effect  January  1,  1918. 

See  i  2150. 

[2150 — ]2.    Same — Pending  actions — This  act  shall  not  affect  any  action 
or  proceeding  now  pending  in  the  courts  of  this  state.     ('17  c.  488  §  2) 
Sopp.G.SJIiMN.'17— 14 
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REFUNDMENT 
2157.    On  sale  or  assignment,  when  allowed— 

Cited  (121-301,  141+183,  Ann.  Gas.  1914C,  755). 

Under  this  section  ttie  holder  of  a  tax  certificate  is  entitled  to  refundment  of  money  paid 
lor  his  certificate  when  the  assessment  of  the  tax  is  void,  and  be  is  entitled  to  a  refundment 
of  subsequent  void  taxes  paid  which  the  statute  permits  to  be  tacked  to  his  certificate,  where, 
at  the  time  of  payment,  he  is  without  knowledge  of  the  invalidity  of  the  taxes  though  the 
payment,  if  made  by  the  owner  of  the  land,  would  be  voluntary  and  not  recoverable  (161+ 
611).    Taxation,  «=»821(2). 

Eifect  of  registration  of  title  (see  123-397,  143+981.  Ij.  B.  A.  1916D,  1).  Becorda, 
«s>9(13). 

2159.    On  judgment — County  to  be  party — 

Effect  of  registration  of  title  (see  123-397,  143+981,  L.  B,  A.  1916D,  1).  Becorda,  «s> 
9(13). 

ACTIONS  INVOLVING  TAX  TITLES 

2165.    Tax  judgment  or  sale  set  aside — Purchaser's  lien — Sale  to  satisfy — 

Not  repealed  by  (  2150  (121-301,  141+183,  Ann.  Caa.  1914C,  755).     Taxation,  «=>d96. 
.    Although  plaintiff's  tax  title  has  failed,  he  is  entitled  to  have  bis  lien  for  the  taxes  paid 
by  him  enforced  in  his  action  to  determine  adverse  claims  (135-186,  160+490).     Taxation, 
«=>814(4). 

It  is  immaterial  that  the  judgment  adjudging  the  amount  of  the  lien  fails  to  direct  a 
sale  for  its  enforcement  (128-498,  151+201).    Taxation,  «=>827. 

That  a  tax  lien  in  favor  of  plaintiff  was  adjudged  against  defendant's  land  as  a  whole, 
instead  of  placing  specific  amounts  against  each  tract,  is  not  open  to  objection  (128-498, 
161+201).     Quieting  Title,  «=s)52. 

C!o8t8  held  properly  awarded  to  defendant  on  adjudging  the  amount  of  plaintilTa  lien 
(128-498,  161+201).     Quieting  Tide,  «=»64. 

2168.    Action  to  quiet  title — 

128-180,  1434^5. 

In  seaerol— That  defendant  does  not  establish  a  record  title  does  not  deprive  him  of 
the  right  to  be  heard  on  appeal  (129-72,  151+534). 

Not  repealed  by  §  2160  (121-301,  141+183,  Ann.  Gas.  1914C,  755).    Taxation,  «=>696. 

Xbrtent  of  pnxeluMer's  Uen— Although  plaintiff's  tax  title  has  failed,  he  is  entitled  to 
have  the  lien  for  the  taxes  paid  by  him  enforced  in  his  action  to  determine  adverse  claims 
(136-186,  160+490).    TaxaUon,  «=814(4). 

Under  this  section  a  tax  claimant,  whose  title  is  invalid  because  of  a  defective  notice  of 
expiration  of  the  period  of  redemption,  is  not  entitled  to  a  lien  for  the  costs  incurred  upon 
such  notice  (133-153,  167+1072).    TaxaUon,  «=»824. 

In  an  action  to  determine  adverse  claim,  where  defendant  answered,  claiming  title  absolute, 
the  court  properly  allowed  costs  to  plaintiff,  though  under  this  section  the  lien  was  decreed 
defendant  as  holder  of  the  tax  certificate  (126-218,  148+273;  128-498,  151+201).  Taxation, 
«s>818. 

Under  this  section  the  court  might  adjudge  a  lien  to  the  bidder  of  a  tax  certificate  is- 
sued upon  a  sale  subsequent  to  the  taking  effect  of  1902  c.  2  {  47,  though  the  sale  and  (cer- 
tificate be  valid,  and  there  is  time  and  opportunity  to  serve  a  notice  of  the  expiration  of  the 
time  of  redemption  (126-218,  148+273).     Taxation,  «=>814(4). 

2170.  Plaintiff  to  pay  taxes  in  action  to  set  aside— 
129-367,  162+764;   126-218,  14&+273;   note  under  {  2168. 

MISCELLANEOUS  PROVISIONS 

2171.  Lien  of  real  esUte  taxes — 

126-218.  148+273;   note  under  |  2188. 

Not  repealed  by  f  2160  (121-301,  141+183,  Ann.  Gas.  1914G,  766).    TaxaUon,  «s>e96. 

Although  plaintiff's  tax  title  has  failed,  he  is  entitled  to  have  the  lien  for  taxes  paid  en- 
forced  in  his  action  to  determine  adverse  claims  (135-186,  160+490).    Taxation,  «=>814(4). 

By  force  of  §  2134  the  lien  is  transferred  to  tax  title  bolder,  who  may  enforce  lien  without 
compUance  with  §  2150  (121-301,  141+183,  Ann.  Gas.  19140,  756).    Taxation,  ®=.823. 

2172.  Assessments  for  local  improvements  in  cities — ^Priority  of  liens — 

The  provision  of  this  section  that  a  later  tax  lien  is  superior  to  an  earlier  dty  assessment 
lien  is  not  against  public  policy  (124-300,  145+21).    Taxation,  <S=3502. 

Where  title  is  (Stained  under  tax  liens  which  are  eqnai  in  right  of  priority  by  sale  and  ex- 
piration of  the  period  of  redemption,  the  holders  thereof  becmne  tenants  in  common  (124-300, 
146+21).    Tenancy  in  Common,  «=»3. 
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A  parchaser  of  a  tax  title,  based  on  taxes  for  1906  to  1909,  inclusiye.  Is  a  tenant  in  com- 
mon with  a  purdiaser  under  a  St.  Paul  city  assessment  lien  accruing  in  1900  (124r-305,  14&)- 
25).    Tenancy  in  Common,  9=>3. 

Under  1905  c.  200,  a  tax  title,  based  on  taxes  for  1906  to  1900,  inclusive,  is  equal  in  right 
of  priority  with  title  based  on  a  St.  Paul  city  assessment  lien  accruing  in  1906  (12^305,  145+ 
25).   TaxaUon,  «=»785,  786. 

A  tax  title  based  on  a  single  forfeiture  sale  for  taxes  for  the  years  1891,  1892,  and  1902  to 
1909,  inclusive,  is  equal  in  right  of  priority  with  a  lien  based  upon  a  St.  Paul  city  asBess- 
ment  accruing  in  1909  (124-296,  14!^24).    Taxation,  «=733. 

Tax  titles  based  on  tax  sales  for  general  taxes  of  1906  to  1909,  inclusive,  and  on  a  sale  to 
enforce  a  St.  Paul  city  assessment  lien  accruing  in  1906,  are  superior  to  separate  city  assess- 
ment liens  accruing  at  different  times  during  years  from  1896  to  1901,  but  are  inferior  to  city 
ajsessment  Hens  accruing  in  1912  (124-305,  145+25).     Taxation,  <8=>785,  786. 

Under  1905  c.  200,  general  tax  liens  and  city  assessment  liens  are  of  equal  rank  and  gen- 
eral rules  as  to  tax  liens  of  equal  ranli  apply.  Each  lien  is  superior  to  all  that  precede  it  in 
time.  A  later  tax  or  assessment  lien  will  talce  priority  over  all  earlier  liens,  whether  for  taxes 
or  assessments.  Priority  is  determined  as  of  the  date  of  accrual  of  the  original  lien,  not  as  of 
the  date  of  sale.  City  assessments  accruing  in  any  year  are  equal  in  right  of  priority  with 
Ben  of  taxes  for  that  year  (124-300,  145f21).    Taxation,  «i5>509,  510. 

Where  land  is  sold  at  a  forfeiture  tax  sale  for  taxes  for  a  number  of  years  for  the  entire 
amount,  the  lien  of  the  holder  of  a  certificate  issued  on  such  sale  is  equal  in  right  with  an  as- 
Mssment  lien  accruing  in  any  one  of  those  years  (124-300,  145+21).    Taxation,  ®=>733. 

2184.     Structures,  etc.,  not  to  be  removed — Injunction — 
This  section  does  not  affect  the  right  of  the  owner  to  recover  from  a  stranger  who  removes 
timber  (129-25,  151+421).    Trespass,  <8=9l9. 

2188.    Real  estate  tax  judgment — No  limitation — 

Although  plaintiff's  tax  title  has  failed,  he  is  entitled  to  have  the  lien  for  taxes  paid  by  him- 
adf  and  his  assignors  enforced  in  his  action  to  determine  adverse  claims  (135-186,  1604-490). 
Taxation,  e=>814(4). 

A  lien  adjudged  under  |  2168  may  include  taxes  paid  subsequent  to  the  giving  of  a  defec- 
tive notice  of  redemption,  whether  such  taxes  be  paid  before  or  after  they  become  delinquent 
(126-218,  148+273).    Taxation,  <&=»814(4). 

Not  repealed  by  f  2150  (121-301,  141+183,  Ann.  Cas.  19140,  756).    Taxation,  «=»396. 

2190.    Taxes  paid  by  mortgagees,  etc.— > 
126-218>  148+273;   note  under  {  2188. 

2192.    Deeds,  etc. — Payment  before  transfer  and  record — ^Auditor's  certifi- 
cate— Penalty,  etc. — 
1624625. 

RAILROAD  COMPANIES 

2226.    Gross  earnings  tax — ^Return  of  earnings — ^When  payable — 

Defendant  and  certain  navigation  companies  agreed  that  defendant  should  employ  steve- 
dores to  perform  work,  part  of  which  it  was  the  doty  of  defendant  to  perform;  the  navigation 
companies  paying  the  actual  cost  of  the  labor.  Defendant  acted  in  the  transactions  as  the  hir- 
ing and  disbursing  agent  of  the  boat  companies,  but  making  no  profit.  Held,  in  the  absence  of 
frand  or  evasion  of  the  obligations  of  either  party  to  the  state,  moneys  received  from  such  boat 
compaaiea  are  not  subject  to  the  gross  earnings  tax  (130-377,  153+850).    Taxation,  ^s»382. 

Where  a  carrier  acts  as  the  hiring  and  disbursing  agent  of  another  carrier  in  the  perform- 
ance of  duties  partly  owing  by  both,  for  which  the  former  receives  no  profit,  the  moneys  col- 
lected by  it  are  not  subject  to  the  gross  earnings  tax,  where  such  services  are  included  in  the 
freight  charges  of  the  other  company  which  pays  a  gross  earnings  tax  thereon,  since  to  impose 
sach  tax  on  both  companies  would  involve  double  taxation  (130-377,  163+850).  Taxation,  $=> 
47(1). 

2232.    Same — ^Taxes,  how  apportioned-^ 

Apportionment  of  earnings,  where  several  corporations  use  same  tracks,  and  some  of  such 
corporations  are  liable  to  the  gross  earnings  tax,  and  some  not  (122-106,  142+19).  Taxation, 
*=394. 

2235.  Same — ^Apportionment,  how  certified — Duties  of  county  and  state 
auditors — ^Taxes,  how  apportioned — 

Const  art.  9  {  9  has  no  application  to  the  issuance  of  the  warrant  by  the  auditor  on  the 
state  treasury  for  the  distribution  of  the  tax  collected  under  thia  section  (125-67,  145+607). 
States,  «=»130. 

FREIGHT  LINE  COMPANIES 

2250.    Freight  line  company  defined — 

1907  c.  250  held  not  an  unlawful  burden  on  interstate  commerce  (129-30,  151+410).  Com- 
merce, <=s72. 

1907  c.  260  held  to  authorize  imposition  of  the  tax  on  refrigerator  cars  owned  by  a  packing 
company,  and  operated  by  it  over  the  lines  of  different  railroad  companies,  though  the  motive 
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power  was  furniabed  by  tlje  railroad  companiea,  and  audi  companies  received  the  same  freigbt 
as  they  would  have  received  had  the  cars  bdtAged  to  them  (129-30,  151+410).  Taxation,  «s> 
148. 

TELEGRAPH  AND  TELEPHONE  COMPANIES 

2262.  Telegraph  companies — Annual  statement — 
13^93,  1554-1061. 

2263.  State  board  of  equalization  to  assess — Rate — 

Property  of  tdegraph  ccMupanies,  if  not  included  in  f  1988,  is  to  be  valued  and  assessed 
under  this  section,  at  its  "full  and  true  value  in  money"  (132-98,  15&fl061).  Taxation,  «=> 
165. 

2264.  Collection — ^Action — Distress — 
132-93,  156+1061. 

[2267 — ]1.  Certain  penalties  and  interest  on  certain  telephone  com- 
panies cancelled — That  the  penalties  and  interest  accruing  on  unpaid  delin- 
quent gross  earnings  taxes  for  the  year  1913  and  prior  years  of  telephone 
companies  whose  gross  earnings  for  said  years  have  not  exceeded  five  hun- 
dred dollars  ($500)  per  year  are  hereby  cancelled  and  abated,  provided  such 
companies  pay  all  of  such  delinquent  taxes  into  the  state  treasury  on  or  be- 
fore July  31,  1915.    ('15  c.  172  §  1) 

INHERITANCES,  DEVISES,  BEQUESTS  AND  GIFTS 
2271.    Taxation  on  inheritances,  etc. — 

CSted  a62+525). 

The  language  of  this  section  indicates  an  intention  to  impose  a  succession  tax  in  all  cases 
in  which  the  legislature  has  the  power  to  impose  such  tax,  and  it  cannot  be  construed  as  apply- 
ing only  where  the  devolution  of  the  property  is  governed  by  our  laws  (128-371,  16(M-1094,  Ia 
R.  A.  1916A,  901).    Taxation,  «=>860. 

Snlid.  2 — As  between  debtor  and  creditor  the  tAtaa  of  a  debt  is  the  domicile  of  the  credi- 
tor. But  he  may  give  it  a  situs  elsewhere,  and  it  may  be  taxed  under  the  laws  of  the  state 
where  the  evidences  of  indebtedness  are  deposited.  £kit  the  statute  imposes  a  tax  upon  the 
transfer  of  the  property  and  not  upon  the  property  itself.  The  transfer  having  been  made  in 
this  state  by  a  resident  is  taxable  here,  although  the  actual  situs  ot  the  property  was  in  Ken- 
tucky, and  though  such  transfer  may  be  subject  to  tax  in  that  state  (124-508,  145+390,  56  Ll  B. 
A.  [N.  S.]  262,  Ann.  Cas.  1915B,  861).    Taxation,  «=s>868(2). 

The  devolution  of  debts  owed  by  residents  of  this  state,  whether  evidenced  by  promissory 
notes  or  not.  and  of  the  stock  of  corporations  of  this  state,  and  of  the  stock  of  national  bcuiks 
located  in  this  state,  is  subject  to  a  succession  tax  in  this  state,  though  the  debts  were  owing 
to.  and  the  stock  was  held  by,  nonresident  decedents  (128-371,  15(X+1094,  L.  R.  A.  1916A,  901). 
Taxation,  <S=»867(1). 

Bonds  of  a  railroad  company,  incorporated  under  the  laws  of  Minnesota,  having  its  princi- 
pal place  of  business  and  general  offices  in  the  state,  payable  in  New  Toit,  owned  by  a  resi- 
dent of  Illinois  and  in  his'  possession  there  at  the  time  of  his  death,  the  persons  succeeding 
thereto  being  residents  of  Illinois,  the  railway  being  subject  to  jurisdiction  in  states  other  than 
Minnesota,  and  it  not  being  necessary  to  invoke  the  laws  of  Minnesota  or  resort  to  its  courts, 
are  not  subject  to  a  succession  tax  in  Minnesota.  Distinguishing  (128-371,  1504-1094,  L.  R.  A. 
1916A,  901;   133-117,  157+1076,  U  B.  A.  1916E,  1288).    Taxation,  «=»867(2). 

Where  the  obligation  is  secured  by  a  mortgage  of  real  property  of  the  corporate  debtor, 
organized  under  the  laws  of  the  state  as  a  railway  corporation,  a  porticm  of  which  is  in  Min- 
nesota and  a  larger  portion  in  other  states,  through  which  the  railroad  pctsses,  where  it  is  sub- 
ject to  jurisdiction,  and  where  the  debt  can  be  enforced  and  the  mortgage  foreclosed,  and  the 
whole  mortgaged  property  sold,  the  fact  that  the  mortgage  covers  property  in  Minnesota  does 
not  give  it  a  taxable  situs,  supporting  a  succession  tax  (133-117,  157+1076,  Ij.  R.  A.  1910B, 
1288).    Taxation,  <8=>86S(1). 

Snbd.  &— Where  a  testator  residing  in  Minnesota  exercised  by  yriU  a  power  of  appoint- 
ment given  in  the  will  of  his  mother,  executed  in  Kentucky,  in  respect  to  property  in  the  cus- 
tody of  a  resident  of  Kentucky,  such  exercise  of  the  power  is  constituted  by  the  transfer  of  the 
property  and  not  its  creation  (124-508,  145+390,  50  L.  B.  A.  [N.  S.]  262,  Ann.  Cas.  1915B, 
861).    Taxation,  <8=»878(2). 

Under  this  section,  the  appointment,  when  made,  is  a  taxable  transfer  in  the  same  manner 
as  though  the  property  to  which  such  appointment  relates  belonged  absolutely  to  the  donee  of 
the  power,  and  had  been  bequeathed  or  devised  by  the  will.  Therefore  this  case  is  treated  as 
though  the  testator  actually  owned  the  property  and  had  bequeathed  it  to  the  persons  named  in 
the  will  (124r-508,  145+390,  50  U  B,  A.  [N.  S.]  202,  Ann.  Cas.  1016B,  861).  Taxation,  «=> 
878(2). 
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2273.  To  take  effect  on  death — ^When  payable — ^Value  of  future  or  lim- 
ited estate,  etc. — 

Prior  to  the  amendment  made  by  1911  c.  200,  the  tax  was  computed  upon  the  value  of  the 
inheritance  at  the  time  of  decedent's  death,  and  it  became  due  when  the  beneBciary  entered  in- 
to the  possession  and  enjoyment  of  any  part  exceeding  the  statutory  exemption  (132-104,  15&f 
1077).    Taxatimi,  «=>887,  895(4). 

"Re  inheritance  tax  law,  as  amended  by  1911  c.  209,  is  not  unconstitutional  as  embracing 
more  than  one  subject  not  expressed  in  its  title,  or  as  infringing  the  equality  provisions  of  the 
state  and  federal  constituticHis  or  the  provision  relating  to  the  impairment  of  contracts  (128- 
371,  Ii50fl094,  L.  R.  A.  1916A,  901).  Constitutional  Lew,  <»=9ll9,  229(1);  Statutes,  <©=» 
121(4);  Taxation,  <©=»121. 

Where  present  valne  of  precedent  estate  is  ascertained,  present  value  of  estate  passing  to 
remaindermen  is  difference  Itetween  present  values  of  precedent  estate  and  of  entire  estate, 
and  tax  thereon  is  payable  presently,  without  regard  to  ultimate  disposition  of  remainder  (162f 
459).    Taxation,  <8=897. 

This  section  requires  immediate  payment  of  all  inheritance  taxes,  except  in  single  case  of 
tax  measured  by  value  of  estate  or  interest  not  susceptible  of  present  valuation.  That  persons 
to  whom  succession  will  ultimately  pass  may  not  yet  be  Icnown,  and  that  amount  which  will 
pass  to  particular  person  may  not  yet  be  known,  is  not  ground  for  deferring  payment  of  tax 
(162+459).    Taxation,  ©ssSST. 

If  inheritance  tax  rate  be  uncertain  tax  is  to  be  paid  at  highest  rate  to  which  succession 
voold,  in  any  event,  be  subject ;  and  if  subsequent  events  show  that  such  rate  is  too  high,  ex- 
cess tax  is  to  be  refunded  (162+459).    Taxation,  «=>886%. 

2281.  Transfer  by  foreign  executors,  etc — Personal  property  of  nonresi- 
dent decedent — Proceedings  before  attorney  general — Shares  of  stock — ^Ap- 
peal— ^Where  law  of  domicile  exempts  transfers  of  personal  property  of  resi- 
dents of  Minnesota — 

This  act  is  not  unconstitutional  (128-371,  160+1004,  L.  R.  A.  19ieA,  901) ;  note  under  t 
2273. 

A  nonresident  decedent's  personal  property  having  a  situs  in  this  state  is  subject  to  the 
mccession  tax  of  this  state,  though  the  devolution  of  such  property  is  governed  by  the  law  of 
the  decedent's  domicUe  (128-371,  150+1094,  Ia  R.  A.  1916A,  901).     Taxation,  <8=»868(2). 

The  reciprocal  exemption  amendment  made  by  1911  c.  200,  subsequently  repealed,  con- 
itrned  (see  128-371,  150+1094,  L.  R.  A.  1916A,  901).    Taxation,  «=»872. 

2283.  Application  for  letters  testamentary,  etc. — Notice — Determination 
of  value  of  inheritance,  etc. — 

This  act  is  not  unconstitutional  (128-371,  150+1094,  U  R.  A.  1916A,  901) ;  note  under  t 
2273. 

2284.  Appraisers — 

This  act  is  not  unconstitutional  (128-371,  150+1004,  L.  R.  A.  1916A,  901) ;  note  under  f 
2278. 

2285.  Inheritance,  etc.,  how  appraised — 

TidB  act  is  not  unconstitutional  (128-371,  ISOflOM,  U  R.  A.  1016A,  901);  note  under  i 
2273. 

2286.  Notice  of  appraisal — Powers  and  duties  of  appraisers — Compen- 
sation and  fees — 

This  act  Is  not  unconstitutional  (128-371,  150+1004,  L.  R.  A.  1916A,  901);  note  under  ! 
2273. 

2288.  Notice  upon  determination — ^Additional  clerical  assistance — 

This  section,  as  amended  by  1911  c.  200,  is  not  unconstitutional  (128-371,  150+1004.  L.  R. 
A  1916A,  901) ;  note  under  f  2273. 

2289.  Objections — ^Notice  and  hearing — Reassessment — Bill  of  particu- 
lars— General  inventory  and  appraisal-^ 

This  section,  as  amended  by  1911  c.  209,  is  not  unconstitutional  (128-371,  15O+1004.  L.  R. 
A  1910A,  901);   note  under  {  2273. 

2290.  Nonpayment  of  tax — Duties  of  county  officers — ^Hearing  in  pro- 
bate court — ^Action  by  state — Property  omitted — 

In  a  proceeding  for  the  collection  of  an  inheritance  tax,  the  state  acta  in  its  governmental 
capacity,  not  in  its  proprietary  interests,  and  is  not  liable  for  costs  or  disbursements  when 
the  proceeding  fails  (133-117,  158+637,  L.  R.  A.  1916E,  1288).     States,  «=s>215. 

2292.  Where  estate  of  nonresident  not  probated — ^Agreement  by  attor- 
ney general  to  compound  tax — Consent  to  assignment  or  delivery  of  prop- 
erty— 

This  section,  as  amended  by  1911  &  209,  is  not  unconstitutional  (128-371,  160+1004,  L.  R. 
A  1916A,  901) ;  note  under  {  2273. 
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2293.  Powers  of  attorney  general — Citation  to  persons  having  knowl- 
edge, etc — Production  of  books,  etc. — Penalty  for  refusal — ^Fees — 

Cited  (181-116,  154f750). 

MORTGAGES  ON  REAL  PROPERTY 

2301.  Mortgage  defined — 

This  act  is  intended  solely  as  a  revenue  measure,  and  ia  not  a  restriction  upon  the  rij^ht  to 
contract,  and  if  the  instrument  contains  the  information  required,  and  the  tax  is  assured  to 
the  state,  the  instrament  executed  is  not  invalid  (122-419,  1424-721).    Mortgages,  «=>54. 

When  parties,  by  mutual  mistalce,  fail  to  insert  in  a  deed  given  to  secure  a  debt  the  fact 
that  it  is  intended  as  security  and  the  amount  of  the  debt  secured,  the  instrument  may  be  re- 
formed so  as  to  comply  with  tliis  section  (122-419,  142+721).  Reformation  of  Instruments, 
«=»18. 

1907  c.  328,  imposes  no  obligation  on  the  mortgagee  to  pay  the  registry  tax  if  he  does  not 
choose  to  record  or  enforce  the  mortgage  (125-218.  1464^50,  61  L.  R.  A.  [N.  S.]  466,  Ann.  Caa. 
1916C,  774). 

2302.  Tax  on  record  or  registration — Rates — ^A  tax  of  fifteen  cents  is 
hereby  imposed  upon  each  hundred  dollars,  or  fraction  thereof,  of  the  prin- 
cipal debt  or  obligation  which  is,  or  in  any  contingency  may  be,  secured  by 
any  mortgage  of  real  property  situate  within  the  state  executed  and  deliv- 
ered after  the  passage  and  approval  hereof  and  recorded  or  registered  here- 
after; provided  that  any  such  mortgage  heretofore  executed  and  delivered 
shall  not  be  recorded  or  registered  without  payment  of  the  tax  originally 
stipulated  in  section  2  hereof  as  originally  enacted;  provided  further  that 
if  any  such  mortgage  shall  describe  any  real  estate  situate  outside  of  this 
state,  such  tax  shall  be  imposed  upon  such  proportion  of  the  whole  debt 
secured  thereby  as  the  value  of  the  real  estate  therein  described  situate  in 
this  state  bears  to  the  value  of  the  whole  of  the  real  estate  described  there- 
in, as  such  value  shall  be  determined  by  the  state  auditor  upon  application 
of  the  mortgagee ;  and  provided  further  that  if  the  maturity  of  any  portion 
of  said  debt  secured  by  the  said  mortgage,  as  therein  stipulated,  shall  be 
fixed  at  a  date  more  than  five  years  after  the  date  of  said  mortgage,  then  and 
in  that  case,  the  tax  to  be  paid  on  such  portion  shall  be  at  the  rate  of  twenty- 
five  cents  on  each  hundred  dollars  or  fraction  thereof.  (Amended  '17  c.  73 
§1) 

2307.    Prepayment  of  tax — ^Evidence — Notice — 

Where  a  contract  for  the  sale  of  land  is  pleaded  in  the  complaint  and  admitted  in  the  an- 
swer, it  is  not  material,  in  determining  the  rights  of  the  parties  between  themselves,  whether 
or  not  the  registry  tax  has  been  paid  (128-307,  160+903).    Vendor  and  Purchaser,  «=»345. 

Evidence  held  not  to  show  any  rights  or  equities  requiring  the  court  to  relieve  a  junior  re- 
demptioner,  claiming  under  a  subsequent  mortgage,  recorded  without  prepayment  of  the  mort- 
gage registry  tax  (127-37,  148+1066,  Ann.  Cas.  1916C,  527).     Quieting  Tide,  <S=»44(3). 

The  payment  of  the  tax  is  not  an  obligation  imposed  on  the  mortgagee.  He  is  merely  re- 
quired to  pay  the  tax  in  case  he  desires  to  record  or  enforce  the  mortgage  (125-218,  14&+350, 
51  L.  R.  A.  [N.  S.]  465,  Ann.  Gas.  1916C,  774).    Mortgages,  «=200. 

[2313 — ]1.  Certain  instruments  intended  as  mortgages  legalized — ^That 
any  instrument  made  and  recorded  prior  to  January  1,  1916,  which  is  abso- 
lute in  form  but  given  and  intended  as  a  mortgage  or  security  for  a  debt 
and  in  which  the  fact  that  it  is  so  intended  and  the  amount  of  such  debt  are 
not  expressed  and  upon  which  instrument  the  mortgage  registration  tax  has 
been  paid,  is  hereby  legalized  and  made  as  valid  and  effectual  to  all  intents 
and  purposes  and  of  the  same  force  and  eifect  in  all  respects,  for  the  pur- 
pose of  notice,  evidence,  validity,  as  a  mortgage  or  security,  foreclosure, 
cancellation  or  otherwise,  as  if  such  instrument  had  contained  a  statement 
that  it  was  intended  as  security  and  the  amount  of  the  debt  thereby  secured ; 
provided  that  nothing  in  this  act  shall  be  held  to  apply  to  any  action  hereto- 
fore commenced  or  now  pending  in  any  of  the  courts  of  this,  state.  ('17  c. 
401  §  1) 

[2315 — ]1.  Certain  foreclosures,  etc.,  of  contracts  legalized,  etc. — That 
in  all  cases  where  a  contract  for  the  purchase  or  sale  of  real  estate  has 
been  foreclosed  or  cancelled  or  attempted  to  be  foreclosed  or  cancelled,  and 
such  foreclosures  or  cancellation  is  defective  by  reason  of  the  fact  that  prior 
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thereto  no  mortgage  regfistration  tax  has  been  paid  on  said  contract,  such 
foreclosure  or  cancellation  and  all  proceedings  in  connection  therewith  and 
the  record  thereof,  if  any  shall  have  been  made,  are  hereby  legalized  and 
made  as  valid  and  effectual  to  all  intents  and  purposes  and  of  the  same  force 
and  effect  in  all  respects,  for  the  purpose  of  notice,  evidence,  validity,  fore- 
closure, cancellation  or  otherwise  as  if  such  mortgage  registration  tax  had 
been  paid  prior  to  the  time  of  the  commencement  of  any  such  proceedings. 
Provided  that  the  mortgage  registration  tax  on  said  contract  has  been  paid 
in  full  before  the  passage  of  this  act.    ('15  c.  235  §  1) 

[2315 — ]2.  Same — Rights,  when  barred — ^Any  person,  persons,  co-part- 
nership or  corporation  as  vendee  holding  any  contract  for  the  purchase  or 
sale  of  real  estate,  which  said  contract  has  heretofore  been  foreclosed  or  can- 
celled or  attempted  to  be  foreclosed  or  cancelled,  and  the  mortgage  registra- 
tion tax  was  not  paid,  said  person,  persons,  co-partnership  or  corporation  shall 
have  thirty  days  from  and  after  the  passage  of  this  act  to  assert  any  rights 
they  may  have  under  and  by  virtue  of  said  contract,  or  be  forever  barred  from 
asserting  same.  Provided,  that  nothing  in  this  act  shall  be  held  to  apply  to 
any  action  heretofore  commenced  or  now  pending  in  any  of  the  Courts  of  this 
State.    ('15  c.  235  §2) 

[2315 — ]3.  Certain  foreclosures,  etc.,  <rf  contracts  legalized,  etc. — ^That  in 
all  cases  where  a  contract  for  the  purchase  or  sale  of  real  estate  has  been 
foreclosed  or  cancelled,  or  attempted  to  be  foreclosed  or  cancelled,  and  such 
foreclosure  or  cancellation  is  defective  by  reason  of  the  fact  that  prior  thereto 
no  mortgage  registration  tax  has  been  paid  on  said  contract,  such  foreclosure 
or  cancellation,  and  all  proceedings  in  connection  therewith  and  the  records 
thereof,  if  any,  shall  have  been  made,  are  hereby  legalized  and  made  as  valid 
and  effectual  to  all  intents  and  purposes  and  of  the  same  force  and  effect  in 
all  respects,  for  the  purpose  of  notice,  evidence,  validity,  foreclosure,  cancella- 
tion and  in  all  respects,  the  same  as  if  such  mortgage  registration  tax  had  been 
paid  prior  to  the  time  of  the  commencement  of  any  such  proceedings,  provided, 
that  said  mortgage  registration  tax  on  any  such  contract  shall  be  paid  in  full 
before  the  trial  of  any  action  commenced  by  the  vendee  of  any  such  contract 
subsequent  to  the  passage  Of  this  act.    ('17  c.  288  §  1) 

[2315 — ]4.  Same — ^Rights,  when  barred — ^Any  person,  persons,  copartner- 
ship or  corporation  as  vendee  holding  any  contract  for  the  purchase  or  sale 
of  real  estate  which  said  contract  has  been  heretofore  foreclosed  or  cancelled, 
or  attempted  to  be  foreclosed  or  cancelled,  and  the  mortgage  registration  tax 
was  not  paid,  said  person,  persons,  copartnership,  or  corporation  shall  have 
one  year  from  and  after  the  passage  of  this  act  to  assert  any  rights  they  may 
have  under  and  by  virtue  of  said  contract,  or  be  forever  barred  from  asserting 
same,  provided,  that  nothing  in  this  act  shall  be  held  to  apply  to  any  action 
heretofore  commenced  or  now  pending  in  any  of  the  courts  of  this  state.  ('17 
c.  288,  §  2) 

MONEY  AND  CREDITS 

2316.  Definition— Tax  rate — 

Cited  a32-232,  156+128). 

A  jadgment  sustaining  assessment  of  memberships  in  a  chamber  of  commerce  as  moneys 
and  credits  under  this  section  held  not  to  bar  assessment  of  such  memberships  for  a  later  year 
as  general  personal  property  under  {{  1968-1976  (161-^16).    Judgment,  «s>604. 

2317.  How  listed — 

Unaccraed  rents  to  issue  out  of  land  are  not  "credits"  (132-232,  15Q+t2S).  Taxation, 
*=>74. 

2319.  Tax  commission  to  prepare  instructions — Form  of  return — Blanks 
—The  Minnesota  tax  commission  shall  annually  prepare  instructions  for 
bringing  in  the  lists  required  by  the  preceding  section.  They  shall  prepare 
a  form  for  the  returns  which  the  taxpayers  are  required  to  make  by  this  act, 
and  this  foraii  shall  be  printed  on  a  separate  sheet,  and  shall  be  entirely  dis- 
tinct from  the  forms  prepared  for  the  returns  of  other  classes  of  property. 
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This  form  shall  require  the  taxpayer  to  make  a  return  of  the  total  amount 
of  his  "money"  and  "credits"  taxable  under  this  act. 

The  county  auditor  shall  cause  to  be  printed  and  shall  furnish  assessors 
blank  lists  for  the  return  of  property  taxable  under  this  act,  in  such  form  as 
the  Minnesota  tax  commission  may  prescribe,  and  the  assessor  shall  furnish 
one  of  such  blank  lists  to  each  person  in  his  district  liable  to  taxation.  ('11 
c.  285  §  4,  amended  '17  c.  129  §  1) 

MINNESOTA  TAX  COMMISSION 

2333.    Commission  created-^ 
CHted  a6af675). 

2343.  Powers  and  duties- 
Cited  (1624«86), 

The  powers  conferred  on  the  tax  commission  are  not  legislative,  so  as  to  render  the  stat- 
utes  unconstitutional  (121-^21,  141+S39).     Ckinstitutional  Law,  «=»80. 

2344.  To  have  powers  of  state  board  of  equalization — Meetings — Other 
powers  and  duties — 

The  powers  conferred  are  not  legislative,  and  the  act  is  constitutional  (121-421,  141+839). 
Constitutional  Law,  ^=>80. 

This  section  is  not  unconstitutional  a«  denying  due  process  of  law  (121-421,  141-fS30). 
Constitutional  Law,  «=3284. 

literal  compliance  as  to  giving  of  notice  is  immaterial,  where  the  objecting  party  in  fact 
appears  and  is  heard  (121-421,  141+839).    Taxation,  «=»450(1). 

Under  snbd.  6  of  this  section  the  state  tax  commission  may  reduce  the  assessed  value  of 
Teal  or  personal  property  below  that  fixed  by  the  city  assessor  or  county  board,  without  ap* 
proval  of  city  or  county  taxing  authorities  (162+675).     Taxation,  «s>470. 

Evidence  held  to  sustain  order  of  state  tax  commission  reducing  the  assessed  valuation  of 
iron  mines,  ore,  etc.,  from  that  assessed  by  city  assessor  within  rules  governing  court  in  re- 
viewing the  commission's  action  on  certiorari  (162+675).    Taxation,  ®=»49.3(7). 

Refusal  of  state  tax  commission  reducing  a  city  assessor's  valuation  of  iron  mines,  ore,  etc, 
to  order  mine  owners  to  produce  their  books,  showing  costs  of  mining  and  to  conqtel  owners' 
witnesses  to  answer  questions  on  subject,  held  no  ground  for  reversal  (162f675).  Taxation, 
<8=»493(S). 

2348.  Property  omitted  or  undervalued — ^Reassessment— 

This  section  does  not  deny  due  process  of  law  (121-421,  141+839).  Constitutional  Law, 
«s>284. 

Thia  section  is  not  violative  of  Const,  art.  11  i  4,  providing  for  election  of  county  and 
township  officers  (121-421.  141+839).    Officers,  «=s>2. 

This  section  is  not  violative  of  Const  art.  9  |  1,  in  that  it  permits  a  person  to  be  singled 
out,  and  his  property  reassessed  on  a  different  basis  from  that  of  other  property  (121-421,  141+ 
839).    Taxation,  «=>40. 

That  complaint  did  not  allege  complainant's  interest  in  such  a  way  as  to  be  covered  by  the 
Terification  held  immaterial  (121-421,  141+839).    Taxation,  <8=3483. 

Complaint  merely  "complaining,"  and  not  "alleging"  the  facts,  held  sufficient  (121-421, 
141+839).    Taxation,  «=4a3. 

This  section  does  not  limit  the  persons  who  can  make  the  complaint  to  a  court,  the  legisla- 
ture, or  a  committee  thereof  (121-421,  141+839).    Taxation,  «=»461. 

2349.  Qualification  of  assessors — Reassessment,  how  made— Grievances 
— ^Appeals— 

The  powers  conferred  on  the  special  assessor  are  not  legislative  (121-421,  141+839).  Cmi- 
stitutional  Law,  «=>80. 

This  section  is  not  violative  of  Const,  art.  11  i  4,  providing  for  election  of  county  and  town- 
ship officers  (121-421,  141+839).    Officers,  «=»2. 

This  section  does  not  deny  due  process  of  law  (121-421,  141+839).  Constitutional  Lafw; 
«=>284. 

^is  section  is  not  violative  of  Const,  art.  9  {  1,  in  that  it  permits  a  person  to  be  singled 
out,  and  his  property  reassessed  on  a  basis  different  from  that  of  other  property  (121-421,  141+ 
839).    Taxation,  «s>40. 

Notice  of  appeal  from  reassessment  held  sufficient  (121-421,  141+839).    Taxation,  9=9493. 

That  the  reassessment  list  sent  to  the  auditor  did  not  show  the  amount  of  the  original  as- 
sessment held  not  to  render  the  proceedings  void,  in  view  of  {  1977  (121-421,  141+839).  Taxa- 
tion, 9=9491. 

Where  notice  of  appeal  is  given  the  court  acquires  jurisdiction,  though  the  county  auditor 
fails  to  file  a  certified  copy  of  the  assessment,  and  on  appeal  to  the  supreme  court  the  merits 
will  be  determined,  though  a  default  judgment  was  entered  in  the  district  court  based  on  the 
reassessment  (121-421,  141+839).    Taxation,  «=9493. 
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CHAPTER  12 

MILITARY  CODE 


MILITIA 
2351-2452.     [Repealed.] 
See  i  [2452— ]98. 

[2452 — ]1.  Military  code — This  act  shall  be  known  as  the  military  code. 
('17  c.  400  §  1) 

[2452 — ]2,  Militia — Exemptions — The  militia  shall  consist  of  all  able-bod- 
ied male  citizens  of  the  state  and  all  other  able-bodied  males  resident  therein 
who  have  or  shall  have  declared  their  intention  to  become  citizens  of  the  Unit- 
ed States,  who  shall  be  more  than  eighteen  years  of  age,  and,  except  as  herein- 
after provided,  not  more  than  forty-five  years  of  age,  and  said  militia  shall 
be  divided  into  three  classes,  the  national  guard,  the  naval  militia,  and  the 
unorganized  militia. 

The  officers,  judicial  and  executive  of  the  government  of  the  United  States 
and  of  the  states;  persons  in  the  militaiy  or  naval  services  of  the  United 
States;  customhouse  clerks,  persons  employed  by  the  United  States  in  the 
transmission  of  the  mail ;  artificers  and  workmen  employed  in  the  armories, 
arsenals,  and  navy  yards  of  the  United  States;  pilots;  mariners  actually 
employed  in  the  sea  service  of  any  citizen  or  merchant  within  the  United 
States  shall  be  exempt  from  militia  duty  without  regard  to  age,  and  all  persons 
who  because  of  religfious  belief  shall  claim  exemption  from  military  service 
ii  the  conscientious  holding  of  such  belief  by  such  person  shall  be  established 
under  such  regulations  as  the  president  of  the  United  States  shall  prescribe, 
shall  be  exempt  from  militia  service  in  a  combatant  capacity ;  but  no  person 
so  exempted  shall  be  exempt  from  militia  service  in  any  capacity  that  the 
president  of  the  United  States  shall  declare  to  be  noncombatant.  (2351-57 
and  59)     ('17  c.  400  §  2) 

[2452 — ]3.  State  census — Duties  of  entimerators,  superintendent  and  ad- 
jutant general — Whenever  a  state  census  is  taken,  each  enumerator,  in  addi- 
tion to  his  other  duties,  shall  designate  upon  his  return  all  persons  enumerated 
by  him  who  are  subject  to  military  duty  under  this  chapter.  As  soon  as  the 
returns  are  complete,  the  superintendent  of  the  census  shall  make  and  cer- 
tify to  the  adjutant  general  lists  of  the  names,  alphabetically  arranged  and 
consecutively  numbered,  of  all  persons  so  designated  in  each  town,  village  and 
city,  arranged  by  counties,  and  showing  the  age,  occupation  and  address  of 
each  person.  And  he  shall  accompany  such  lists  with  a  table  showing  the 
number  of  enumerated  militiamen  in  each  town,  village,  city  and  county.  The 
adjutant  general  shall  prescribe  blanks  therefor.    (2352)    ('17  c.  400  §  3) 

[2452 — ]4.  Duties  of  assessors — Duplicate  lists — Compensation — ^When- 
ever the  governor  shall  so  direct  by  his  proclamation  all  such  assessors  shall 
make  upon  blanks  prescribed  by  the  adjutant  general,  duplicate  lists  of  the 
names,  alphabetically  arranged  and  consecutively  numbered,  of  all  militia- 
men living  in  their  respective  districts,  with  the  age,  occupation,  and  postof- 
fice  address  of  each.  One  of  said  lists  shall  be  filed  with  the  county  auditor, 
and  one  with  the  clerk  of  the  town,  village,  or  city  in  which  the  assessor  re- 
sides ;  and  no  compensation  shall  be  allowed  for  any  services  of  an  assessor 
until  he  has  filed  with  such  clerk  an  affidavit  showing  full  compliance  on  his 
part  with  the  foregoing  requirements.     (2353)     ('17  c.  400  §  4) 

[2452 — ]5.  Auditor  to  correct  lists,  furnish  copies,  etc. — Each  auditor  shall 
add  to  the  list  so  filed  with  him  the  names  of  all  militiamen  omitted,  and  erase 
the  names  of  those  shown  to  be  improperly  enrolled,  giving  notice  of  such 
changes  to  the  proper  clerks.    On  or  before  October  1st  in  such  year,  he  shall 
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transmit  to  the  adjutant  general  a  certified  copy  of  the  rolls  so  filed  and  cor- 
rected. In  addition  thereto,  or  in  lieu  thereof,  the  adjutant  general  may 
require  of  the  auditor  a  statement  showing  the  number  so  enrolled  in  each 
town,' village,  and  city  of  his  county.    (2354)     ('17  c.  400  §  5) 

[2452 — ]6.  Information  required — Penalties — Every  householder  shall 
disclose,  upon  the  application  of  assessors  and  enumerators  authorized  to 
make  such  enrollment,  the  names  of  all  militiamen  residing  in  his  house; 
and  every  person,  upon  like  application,  shall  give  his  name,  age,  and  address. 
Every  person  who  shall  wilfully  refuse  such  information,  or  give  false  an- 
swers to  the  proper  inquiries  of  any  such  enrolling  officer,  and  every  enroll- 
ing officer  who  shall  neglect  any  duty  imposed  by  this  chapter,  shall  be  deem- 
ed guilty  of  a  misdemeanor.    (2355)     ('17  c.  400  §  6) 

[2452 — ]7.  Calling  out  militia — Draft,  etc. — The  governor,  whenever  he 
shall  deem  it  necessary  to  call  out  the  enrolled  militia  for  military  duty,  may 
require  the  mayors  of  the  several  municipalities  and  the  chairmen  of  the  sev- 
eral town  boards  to  appoint  a  time  and  place  for  the  assembling  of  such  mi- 
litia ;  and  they  shall  forthwith  give  notice,  by  public  proclamation,  or  by  writ- 
ten or  oral  notice  to  each  person,  of  such  assemblage.  At  the  appointed  time 
and  place  they  shall  accept  volunteers  to  the  number  designated  by  the  gov- 
ernor's order,  supplying  any  deficiency  by  draft.  The  names  of  the  militia- 
men so  accepted  or  drafted  shall  be  forwarded  to  the  governor  forthwith. 
The  governor  may  prescribe  and  enforce  uniform  rules  for  the  conduct  of 
drafts,  appoint  all  officers  necessary  therefor,  and  fix  the  amount  of  their  pay, 
not  exceeding  the  rate  of  pay  prescribed  for  the  national  guard  or  volunteers  in 
the  federal  service.    (2356)     ('17  c.  400  §  7) 

[2452 — ]8.  Muster — Organization — Command,  etc. — ^l*he  men  whose 
names  are  so  forwarded  shall  be  mustered  at  once  into  the  service  of  the  state 
for  such  period  as  the  governor  shall  direct,  not  exceeding  three  years.  They 
shall  be  org^anized  as  prescribed  for  existing  organizations  of  the  national 
guard.  Such  new  organizations  shall  be  officered,  equipped,  trained,  and  com- 
manded according  to  the  laws  governing  the  national  guard.  (2357)  ('17  c. 
400  §  8)     - 

[2452 — ]9.  Desertion — Every  enrolled  militiaman  who  fails,  without  rea- 
sonable excuse,  to  appear  at  the  appointed  time  and  place  of  assemblage,  or, 
being  accepted  as  a  volunteer  or  duly  drafted,  fails  to  report  for  muster  as 
lawfully  required,  shall  be  considered  and  treated  as  a  deserter.  (2358) 
('17  c.  400  §  9) 

[2452 — ]10.  Comniander-in-chief — ^Powers  and  duties — Staff — ^The  gov- 
ernor shall  be  commander-in-chief  of  the  militia,  except  so  much  thereof  as 
may  be  in  the  actual  service  of  the  United  States,  and  may  employ  the  same 
for  the  defense  or  relief  of  the  state,  the  enforcement  of  its  laws,  and  the  pro- 
tection of  life  and  property  therein.  He  shall  make  and  publish  regulations, 
not  inconsistent  with  law,  for  the  government  of  the  national  guard,  and  en- 
force all  the  provisions  of  this  chapter.  He  may  appoint  a  staff,  consisting  of 
an  adjutant  general,  with  the  rank  of  brigadier  general,  who  shall  be  or  has 
been  an  officer  of  the  national  guard,  of  at  least  three  years'  prior  service  as 
such,  or  an  honorably  discharged  soldier  of  the  United  States  in  any  war ; 
and  five  aides-de-camp  to  be  detailed  from  the  majors  of  the  line  without 
prejudice  to  their  regular  duties.    (2359)      ('17  c.  400  §  10) 

[2452 — ]11.  Adjutant  general — ^Term — ^Removal — ^The  adjutant  general 
shall  be  appointed  and  commissioned  for  a  term  of  two  years  and  until  his  suc- 
cessor has  qualified,  unless  sooner  removed  by  the  governor.  The  first  term 
hereunder  shall  commence  the  first  Monday  in  January,  1919.  (2360)  ('17 
c.  400  §  11) 

NATIONAL  GUARD 

[2452 — ]12.  National  guard,  how  constituted — ^The  Minnesota  national 
guard  shall  consist  of  the  regularly  enlisted  militia  between  the  ages  of 
eighteen  and  forty-five  years  organized,  armed,  and  equipped  as  hereinafter 
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provided,  and  of  commissioned  officers  between  the  ages  of  twenty-one  and 
sixty-four  years.  In  time  of  peace  it  shall  consist  of  three  regiments  of  in- 
fantry, organized  into  a  brigade,  and  one  regiment  of  field  artillery  which  may 
be  attached  to  the  brigade  for  the  purpose  of  administration  and  instruction ; 
also  the  several  staff  corps  and  departments,  similar  to  the  staff  corps  and 
departments  prescribed  for  the  regular  army  of  the  United  States,  which  are 
hereby  authorized  to  the  extent  that  the  same  may  be  necessary  to  provide 
proper  staff  officers  and  enlisted  men  for  the  national  guard  as  herein  estab- 
lished. The  term  "National  Guard"  shall  apply  only  to  the  militia  organized 
as  a  land  force,  provided,  that  the  number  of  officers  and  enlisted  men  of  the 
national  guard  may  be  increased  from  time  to  time  and  organized  so  as  to 
meet  the  minimum  requirements  of  the  federal  laws.  (2361-58  and  62)  ('17 
P.  400  §12) 

[2452 — ]13.  Governor  to  fix  number  and  grades  of  officers,  etc. — For  the 
purpose  of  conforming  the  national  guard  more  closely  to  the  organization 
of  the  United  States  army,  and  not  otherwise,  the  governor  on  the  recommen- 
dation of  the  military  board  may  by  orders  issued  from  time  to  time,  fix  the 
number  and  grades  of  officers,  and  enlisted  men  in  the  staff  corps  and  depart- 
ments. And  in  case  of  war,  invasion,  insurrection,  riot  or  imminent  danger 
of  either,  the  governor  may  temporarily  increase  such  force  to  meet  such 
emergency.  Staff  officers,  including  officers  of  the  pay,  inspection,  subsist- 
ence, and  medical  departments,  hereafter  appointed  shall  have  had  previous 
military  experience  and  shall  hold  their  positions  until  they  shall  have  reached 
the  age  of  sixty-four  years,  unless  retired  prior  to  that  time  by  reason  of  res- 
ignation, disability,  or  for  cause  to  be  determined  by  a  court-martial  legally 
convened  for  that  purpose,  and  vacancies  among  said  officers  shall  be  filled  by 
appointment  from  the  officers  of  the  militia.    (2362)     ('17  c.  400  §  13) 

[2452 — ]14.  Organization  of  national  guard  units — Except  as  otherwise 
specifically  provided  herein,  the  organization  of  the  national  guard,  including 
the  composition  of  all  units  thereof,  shall  be  the  same  as  that  which  is  or  may 
hereafter  be  prescribed  for  the  regular  army,  subject  in  time  of  peace  to  such 
general  exceptions  as  may  be  authorized  by  the  secretary  of  war.  (2363-60) 
('17  c.  400  §14) 

[2452 — ]15.  Staff  corps  and  departments — ^The  staff  corps  and  depart- 
ments shall  consist  of  such  officers  and  enlisted  men  respectively  as  may  be 
prescribed  by  federal  authority  for  this  state.    (2364)      ('17  c.  400  §  15) 

[2452 — ]  16.  Staff  appointments — Enlisted  men — ^The  officers  of  the  staff 
corps  and  departments  shall  be  appointed  by  the  military  board,  and  com- 
missioned by  the  governor.  The  enlisted  men  shall  be  recruited  and  war- 
ranted by  their  respective  chiefs.  Provided,  however,  that  where  officers  of 
the  staff  c«rps  and  departments  are  attached  or  detailed  to  regimental  or  high- 
er units  and  a  vacancy  occurs  in  such  detail  or  detachment,  the  organization 
commander  will  make  appointment  to  fill  said  vacancy.  (2365)  ('17  c.  400 
§16) 

[2452 — ]  17.  Military  board — ^The  brigade  commander  or  senior  officer  of 
the  brigade,  and  the  regimental  commanders,  or  senior  officer  of  each  regi- 
ment not  acting  as  brigade  commander,  shall  constitute  a  military  board,  and 
meet  quarterly  at  such  stated  time  and  place  as  they  may  fix,  and  at  such  other 
tunes  and  places  as  they  may  be  convened  by  the  adjutant  general  or  the  bri- 
gade commander.  The  board  shall  consider  the  status  and  needs  of  the  na- 
tional guard  and  such  other  matters-  as  may  be  referred  to  them,  and  make 
suitable  recommendation  thereon  through  the  adjutant  general  to  the  gover- 
nor. The  members  shall  receive  no  compensation  or  allowance  for  expenses 
beyond  transportation  and  pay  for  one  day's  attendance  at  each  stated  session 
of  the  board,  or  when  convened  by  the  adjutant  general.  (2366)  ('17  c.  400 
§17) 

[2452 — ]18.  Enlistments — The  period  of  enlistment  in  the  national  guard 
shall  be  that  which  is  now  or  may  be  hereafter  prescribed  by  congress.  Here- 
after all  men  enlisting  for  service  in  the  national  guard  shall  sign  an  enlist- 
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ment  contract  and  take  and  prescribe  to  the  oath  now  or  hereafter  prescribed 
by  congress.    (2367-69  and  70)     ('17  c.  400  §  18) 

[2452 — ]19.  Non-commissioned  officers — Appointment,  etc. — Non-coni- 
missioned  officers  shall  be  appointed  by  the  commanding  officer  of  the  regi- 
ment on  the  recommendation  of  the  company  commander  and  may  be  reduced 
to  the  ranks  by  the  regimental  commander.    (2368)     ('17  c.  400  §  19) 

[2452 — ]20.  Qualifications  for  national  guard  officers — Officers  of  the  na- 
tional guard  shall  not  be  commissioned  as  such  unless  they  shall  have  been 
selected  from  the  following  classes  and  shall  have  taken  and  subscribed  to  the 
oath  of  office  prescribed  by  congress.  Officers  or  enlisted  men  of  the  national 
guard ;  officers  on  the  reserve  or  unassigned  list  of  the  national  guard ;  offi- 
cers, active  or  retired,  and  former  officers  of  the  United  States  army,  navy 
and  marine  corps;  graduates  of  the  United  States  military  and  naval  acade- 
mies and  graduates  of  schools,  colleges  and  universities  where  military  science 
is  taught  under  the  supervision  of  an  officer  of  the  regular  army,  and,  for  the 
technical  branches  and  staff  corps  or  departments,  such  other  civilians  as  may- 
be especially  qualified  for  duty  therein.    ('17  c.  400  §  20) 

[2452 — ]21.  Officers,  how  selected — Line  officers  in  the  regiments  will  be 
selected  and  appointed  by  the  regimental  commanders  respectively.  Field 
officers,  and  general  officers  will  be  selected  and  appointed  by  the  military 
board.    (2369-2372)      ('17  c.  400  §  21) 

[2452 — ]22,  Commissions — ^Any  person  hereafter  appointed  and  commis- 
sioned an  officer  of  the  national  guard  shall  successfully  pass  such  tests  as  to 
his  physical,  moral  and  professional  fitness  as  the  president  shall  prescribe. 
The  examination  to  determine  such  qualifications  for  commissions  shall  be 
conducted  by  a  board  of  three  commissioned  officers  appointed  by  the  secre- 
tary of  war  from  the  regular  army  or  the  national  g^ard,  or  both.  Officers 
shall  be  commissioned  by  the  governor,  and  the  commission  shall  designate 
the  arm,  staff  corps  or  department,  and,  in  the  case  of  line  officers,  the  regi- 
ment in  which  they  are  appointed.  Officers  will  be  assigned  or  reassigned  to 
duty  in  the  various  organizations  by  the  regimental  or  higher  commander. 
(2373-75)     ('17  c.  400  §  22) 

[2452 — ]23.  Elimination  and  disposition  of  officers — ^At  any  time  the 
moral  character,  capacity,  and  general  fitness  for  the  service  of  any  national 
guard  officer  may  be  determined  by  an  efficiency  board  of  three  commissioned 
officers,  senior  in  rank  to  the  officer  whose  fitness  for  service  shall  be  under 
investigation,  such  board  to  be  appointed  by  the  regimental  or  brigade  com- 
mander, and  if  the  findings  of  such  board  be  unfavorable  to  such  officer  and 
be  approved  by  the  official  authorized  to  appoint  such  an  officer,  he  shall  be 
discharged.  Commissions  of  officers  of  the  national  guard  may  be  vacated, 
upon  resignation,  absence  without  leave  for  three  months,  upon  the  recom- 
mendation of  an  efficiency  board,  or  pursuant  to  sentence  of  a  court-martial. 
Officers  of  said  g^ard  rendered  surplus  by  the  disbandment  of  their  organiza- 
tions shall  be  placed  in  the  national  guard  reserve.  Officers  may,  upon  their 
own  application,  be  placed  in  the  said  reserve.    (2373-77)     ('17  c.  400  §  23) 

RESIGNATIONS  AND  DISCHARGES 

[2452 — ]24.  Commissioned  officers — Resignations  of  commissioned  offi- 
cers shall  be  in  writing,  addressed  to  the  adjutant  general  and  be  transmitted 
by  and  through  all  intermediate  officers- who  shall  indorse  their  approval  or 
disapproval  thereon ;  and  the  same  shall  not  take  effect  until  accepted  by  the 
governor.  Acceptance  of  a  resignation  after  five  years'  service  or  on  account 
of  physical  disability,  shall  entitle  the  officer  to  a  certificate  of  honorable  dis- 
charge; but,  if  tendered  while  the  guard  is  on  active  duty,  such  certificate 
may  be  refused.    (2374)     ('17  c.  400  §  24) 

[2452 — ]25.  Discharge  of  enlisted  men — An  enlisted  man  discharged  from 
service  in  the  national  guard  shall  receive  a  discharge  in  writing  in  such  form 
and  with  such  classification  as  is  or  shall  be  prescribed  for  the  regular  army 
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and  in  time  of  peace  discharges  may  be  given  prior  to  the  expiration  of  terms 
of  enlistment  under  such  regulations  as  the  president  may  prescribe.  (2375- 
72)    ('17  c.  400  §25) 

[2452 — ^]26.  Dishonorable  discharge — Effect — A  dishonorable  discharge 
from  service  in  the  national  guard  shall  operate  as  a  complete  expulsion  from 
the  guard,  a  forfeiture  of  all  exemptions  and  privileges  acquired  through 
membership  therein  and  disqualification  for  any  military  office  under  the  state. 
The  names  of  all  persons  dishonorably  discharged  in  any  month  shall  be  pub- 
lished by  the  adjutant  general  at  the  end  of  each  month  and  a  complete  list 
thereof  shall  be  kept  posted  in  all  the  armories.  No  person  so  discharged 
shall  be  admitted  to  any  armory  or  other  meeting  place  of  the  guard  or  to  the 
immediate  vicinity  of  any  encampment,  drill  or  parade  of  troops.  All  com- 
manding officers  are  hereby  required  to  enforce  these  prohibitions.  (2376) 
('17  c.  400  §  26) 

[2452 — ]27.  Officers,  when  and  how  retired — ^Marks  for  long  service — 
Any  commissioned  officer  of  the  national  guard  who  has  served  or  shall  have 
served  as  such  officer  for  a  period  of  not  less  than  ten  years  and  any  commis- 
sioned officer  of  the  national  guard  who  has  been  honorably  discharged  from 
the  army  of  the  United  States  after  serving  therein  for  a  period  of  ninety  days 
or  more  during  any  war  and  who  shall  have  served  as  such  officer  of  the  na- 
tional guard  for  a  period  of  not  less  than  five  years  and  any  commissioned  offi- 
cer of  the  national  guard  who  has  become,  or  who  shall  hereafter  become  dis- 
abled and  thereby  incapable  of  performing  the  duties  of  his  office,  may,  upon 
his  own  request  in  writing,  stating  the  grounds  therefor  and  by  order  of  the 
commander-in-chief,  be  withdrawn  from  active  service  and  have  his  name 
placed  on  a  roll  in  th^  office  of  the  adjutant  general  to  be  known  as  the  "roll 
of  retired  officers,"  and  shall  thereby  be  entitled  to  wear,  on  state  or  other 
occasions  of  ceremony,  the  uniform  of  the  rank  last  held  by  him.  The  com- 
mander-in-chief may,  by  general  order,  provide  a  suitable  mark  of  distinction 
for  all  officers  and  enlisted  men  who  have  served  in  the  national  guard  for  an 
aggregate  period  of  ten,  fifteen  and  twenty  years,  respectively  and  for  like 
service  hereafter.    (2377)     ('17  c.  400  §  27) 

[2452 — ]28.  National  guard  reserve — ^A  national  guard  reserve  shall  be 
organized  and  maintained  under  such  rules  and  regulations  as  the  president 
of  the  United  States  may  prescribe  in  accordance  with  the  federal  law.  ('17 
c  400  §  28) 

PRIVILEGES 

[2452— ]  29.  Exemptions  from  jury  duty— Poll  and  road  Ux— Civil  pro- 
cess—Execution, etc. — During  his  term  of  service  every  officer  and  enlisted 
man  of  the  national  guard  shall  be  exempt  from  poll  or  road  taxes  and  from 
duty  as  a  juror;  and,  if  honorably  discharged  after  five  years  of  continuous 
service  therein,  he  shall  be  exempt  from  jury  duty  forever.  No  member  of 
the  guard  shall  be  arrested,  or  served  with  any  summons,  order,  warrant  or 
other  civil  process  while  going  to,  attending  or  returning  from  any  place  to 
which  he  is*  required  to  go  for  military  duty ;  but  nothing  herein  shall  pre- 
vent his  arrest  by  order  of  a  military  officer  or  for  a  felony  or  breach  of  the 
peace.  And  the  uniforms,  arms  and  equipments  of  such  members  shall  be  ex- 
empt from  seizure  or  sale  for  debt.    (2378)     ('17  c.  400  §  29) 

[2452 — ]30.  Leaves  of  absence  for  certain  state  employees — ^All  officers 
and  employes  of  the  state  or  subdivision  or  municipality  thereof  who  shall  be 
members  of  the  national  guard  shall  be  entitled  to  leave  of  absence  from  their 
respective  duties  without  loss  of  status,  or  efficiency  rating,  on  all  days  during 
which  they  shall  be  engaged  in  field  or  coast-defense  training  or  active  service 
ordered  or  authorized  under  the  provisions  of  federal  or  state  law  and  with- 
out loss  of  pay  or  time  for  a  period  not  exceeding  fifteen  days  in  any  one  year. 
('17  c.  400  §  30)  J  }         1 

[2452 — ]31.  Protection  for  official  acts — ^Firing  on  mobs — ^The  command- 
ing officer  of  any  militia  force  engaged  in  the  suppression  of  an  insurrection, 
the  dispersion  of  a  mob  or  the  enforcement  of  the  laws  shall  exercise  his  dis- 
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cretion  as  to  the  propriety  of  firing  upon  or  otherwise  attacking  any  mob  or 
other  unlawful  assembly ;  and,  if  he  exercise  his  honest  judgment  thereon,  he 
shall  not  be  liable  in  either  a  civil  or  a  criminal  action  for  any  act  done  while 
on  such  duty.  But  no  officer,  under  any  pretense  or  in  compliance  with  any 
order,  shall  direct  or  permit  his  men,  or  any  of  them,  to  fire  blank  cartridges 
upon  any  mob  or  unlawful  assemblage,  under  penalty  of  dishonorable  dis- 
missal from  the  service.  No  officer  or  enlisted  man  shall  be  held  liable  in 
either  a  civil  or  a  criminal  action,  for  any  act  done  under  lawful  orders  and  in 
the  performance  of  his  duty.    (2379)      ('17  c.  400  §  31) 

[2452 — ]32.  Action  against  officer — Security  for  costs,  etc. — ^Any  person 
bringing  an  action  or  proceeding  against  a  military  officer  of  the  state  for  any 
act  done  in  the  course  of  his  official  duty,  or  against  any  person  acting  under 
the  order  or  authority  of  such  officer,  shall  give  security  for  the  costs,  dis- 
bursements and  reasonable  attorney's  fees  incurred  by  the  defendant  in  d,e- 
fending  the  same,  in  the  same  manner  and  subject  to  the  same  regulations,  so 
far  as  applicable,  as  in  the  case  of  a  non-resident  plaintiff.  And  if  the  plain- 
tiff fails  to  recover,  such  attorney's  fees  may  be  taxed  with  the  costs  and  dis- 
bursements and  judgment  therefor  be  entered  against  him  and  his  sureties  on 
the  bond.    (2380)     ('17  c.  400  §32) 

INCORPORATION 

[2452— ]  33.  What  bodies  may  incorporate — Names — Each  of  the  several 
organizations  of  the  national  guard  may  incorporate  by  filing  with  the  secre- 
tary of  state,  a  copy  of  its  constitution  duly  adopted  and  approved  by  the  ad- 
jutant general  and  in  that  case  shall  have  power  to  acquire,  hold,  sell,  lease, 
mortgage  and  convey  such  property,  real  and  personal,  as  may  be  necessary 
or  proper  for  carrying  out  the  purposes  of  their  organization.  Any  of  them 
may  sue  and  be  sued  by  such  name  as  it  shall  have  adopted  with  the  approval 
of  the  adjutant  general,  but  no  member  of  such  corporation  shall  be  person- 
ally liable  for  its  acts,  omissions,  or  debts.    (2381)     ('17  c.  400  §  33) 

[2452 — ]34.  Officers  and  directors — Powers — Constitution  and  by-laws, 
etc. — The  commanding  officer  of  the  several  organizations  shall  be  president 
of  such  corporation,  the  next  in  command  its  vice-president  and  the  junior 
officer,  secretary.  The  board  of  directors  of  such  corporation  shall  consist  of 
said  officers  and  the  first  sergeant,  if  a  company  or  battery  and  a  treasurer 
who  shall  be  elected  by  a  ballot  and  a  majority  vote  At  the  annual  meeting  of 
the  corporation.  Each  organization  may  adopt  a  constitution  and  by-laws  for 
the  government  of  its  affairs,  which  shall  be  consistent  with  this  chapter  and, 
with  any  amendments  thereof,  must  have  the  approval  of  the  regimental  com- 
mander and  be  filed  with  the  adjutant  general  before  taking  effect.  All  con- 
tracts shall  be  signed  by  the  president  and  secretary  and  no  money  shall  be 
expended  except  upon  the  order  of  the  president;  but  the  vice-president  may 
act  in  place  of  the  president  when  the  latter  is  absent  or  disabled.  (2382)  ('17 
c.  400  §  34) 

[2452 — ]35.    Existing   corporations    continued — Property — ^By-laws — ^All 

corporations  heretofore  formed  under  the  military  code,  shall  continue  as 
such,  but  their  organization,  powers,  duties,  and  by-laws  shall  be  conformed 
to  the  provisions  of  this  chapter.  The  by-laws  of  a  company  or  battery  shall 
fix  the  membership  dues  and  provide  that  its  commanding  officer  shall  be 
president,  its  first  lieutenant  vice-president,  its  second  lieutenant  secretary, 
and  said  officers  with  its  first  sergeant  and  a  treasurer  elected  by  the  organi- 
zation at  its  annual  meeting  in  December,  shall  be  ex-officio  its  board  of  direc- 
tors; that  a  majority  of  the  organization  shall  constitute  a  quorum  for  the 
purpose  of  election  and  that  all  elections  shall  be  by  ballot  and  a  majority 
vote  of  those  voting ;  that  the  following  fines  shall  be  imposed — for  absence 
at  regular  drill  meeting  or  parade,  fifty  cents;  for  tardiness  or  appearance 
thereat  without  full  uniform  and  equipments,  twenty-five  cents ;  for  absence 
or  tardiness  at  drill  or  parade  especially  ordered  or  meeting  for  election  of  offi- 
cers, one  dollar;  for  absence  or  tardiness  at  annual  inspection,  seven  dollars; 
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for  disobedience  of  standing  orders  or  conduct  prejudicial  to  military  disci- 
pline, not  more  than  two  dollars  in  the  discretion  of  the  board  of  directors; 
that  immediately  after  every  drill  meeting  or  parade  the  first  sergeant  shall 
report  those  delinquent  to  the  board  of  directors  with  date  and  nature  of  the 
offense ;  that  the  secretary  shall  then  give  the  delinquent  at  least  two  days' 
notice  by  mail  to  appear  before  such  board  at  a  time  stated  and  show  cause 
why  he  shall  not  be  fined  for  the  offense  stated  in  such  notice ;  that  said  board 
at  the  time  noticed  shall  pass  upon  any  excuse  offered  and  if  it  finds  a  fine 
should  be  imposed  assess  the  same  against  the  delinquent ;  that  the  secretary 
shall  at  once  charge  any  fine  imposed  against  the  account  of  such  delinquent ; 
that  the  treasurer  shall  immediately  deposit  all  the  funds  of  the  organization 
in  a  bank  to  be  designated  by  it,  and  in  its  name ;  that  such  funds  shall  be 
withdrawn  from  such  bank  only  upon  resolution  of  the  organization  or  upon 
order  of  its  president  when  approved  by  the  regimental  commander  and  then 
by  the  warrant  of  the  secretary  approved  by  the  president  and  countersigned 
by  the  treasurer ;  or  by  a  draft  of  the  president,  approved  by  the  regimental 
commander;  that  the  treasurer  shall  give  bonds  of  not  less  than  five  hundred 
dollars,  conditioned  for  the  faithful  discharge  of  his  duties,  with  two  sureties 
approved  by  the  board ;  that  any  member  of  the  organization  receiving  any 
moneys  for  it  or  for  any  member  thereof  shall  forthwith  pay  the  same  to  the 
treasurer  or  (if  so  directed  by  the  president),  deposit  the  same  to  the  credit 
of  the  organization  in  a  bank  designated  to  receive  its  funds,  except  that  at 
the  annual  encampment,  or  in  actual  service  the  president  may  from  the  camp 
allowance  of  members  incur  and  pay  the  organization's  share  of  expense  of 
such  encampment  or  service  and  pay  the  balance  only  due  the  members  re- 
spectively to  the  treasurer ;  that  the  president  shall  also  give  the  secretary  a 
statement  of  the  balance  due  each  member  after  deducting  such  expense ;  that 
the  secretary  shall  credit  each  member  with  such  balance  and  after  deducting 
all  dues  and  fines  and  charges  for  lost  property,  draw  his  warrant  in  favor  of 
such  member  for  the  balance  remaining,  to  be  approved  and  countersigned  as 
in  other  cases;  that  itemized  semi-annual  report  of  receipts  and  disburse- 
ments of  the  organization  showing  the  balance  on  hand  shall  be  made  by  the 
secretary  and  treasurer,  approved  by  the  board  and  certified  by  the  president 
to  the  regimental  commander  before  June  10  and  December  10;  that  all  books 
and  records  shall  at  all  times  be  open  for  inspection  by  the  president,  regi- 
mental commander  and  adjutant  and  said  commander  and  adjutant  may  at- 
tend all  meetings  of  the  organization  or  its  board  or  committees.  Upon  the 
dissolution  of  any  such  corporation,  by  muster  out  or  otherwise,  all  its  prop- 
erty shall  vest  in  the  state ;  but  the  whole  or  any  part  thereof  may  be  convey- 
ed by  the  adjutant  general,  acting  for  the  state,  to  a  similar  organization  of 
the  guard  formed  in  the  same  locality.    (2383)     ('17  c.  400  §  35) 

EQUIPMENTS 

[2452 — ]36.  Armanent,  equipment  and  uniform  of  national  guard — ^The 
national  guard  of  the  United  States  shall,  as  far  as  practicable,  be  uniformed, 
armed  and  equipped  with  the  same  type  of  uniform,  arms  and  equipments  as 
are  or  shall  be  provided  for  the  regular  army.  They  shall  be  procured  and 
issued  by  the  proper  officers  as  the  needs  of  the  service  may  require  and  shall 
be  accounted  for  as  the  regulations  may  prescribe.  (2384-82)  ('17  c.  400 
§36) 

[2452 — ]37.  Property  and  disbtirsing  officer — Bond — The  governor,  pur- 
suant to  federal  authority,  shall  appoint,  designate,  or  detail  subject  to  the  ap- 
proval of  the  secretary  of  war,  an  officer  of  the  national  guard  who  shall  be 
regarded  as  property  and  disbursing  officer  for  the  United  States.  He  shall 
receipt  and  account  for  all  funds  and  property  belonging  to  the  United  States 
in  possession  of  the  national  guard  of  this  state  and  shall  make  such  returns 
and  reports  concerning  the  same  as  may  be  required  by  the  secretary  of  war. 
He  shall  render,  through  the  war  department,  such  accounts  of  federal  funds 
intrusted  to  him  for  disbursement  as  may  be  required  by  the  treasury  depart- 
ment.   Before  entering  upon  the  performance  of  his  duties  as  property  and 
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disbursing  officer  he  shall  be  required  to  give  good  and  sufficient  bond  to  the 
United  States,  the  amount  thereof  to  be  determined  by  the  secretary  of  war, 
for  the  faithful  performance  of  his  duties  and  for  the  safe-keeping  and  proper 
disposition  of  the  federal  property  and  funds  intrusted  to  his  care.  The  said 
property  and  disbursing  officer  shall  also  be  the  military  storekeeper  of  the 
state.    (2392-67)     ('17  c.  400  §  37) 

[2452 — ]38.  Issue  and  distribution  of  arms,  etc. — ^Arms,  accoutrements, 
ammunition  and  stores  shall  be  issued  to  the  proper  officers  of  each  regfiment, 
upon  requisition  of  the  commanding  officers  thereof,  under  such  reg^ilations 
as  the  governor  may  prescribe.  Such  commanders  shall  cause  the  same  to  be 
issued  to  the  cbmpany  commanders  under  suitable  directions.  The  governor 
may  require  of  the  accountable  officers,  such  bonds  as  he  deems  necessary  for 
securing  the  care  and  safety  of  property  so  issued  and  may  allow  them  suffi- 
cient money  to  establish  and  maintain  regimental  depots,  approved  by  him 
and  to  pay  for  the  transportation,  handling  and  care  of  such  property,  which 
allowance  shall  be  paid  out  of  the  moneys  appropriated  for  the  purchase  of 
supplies  for  the  guard.    (2386)     ('17  c.  400  §  38) 

[2452 — ]39.  Same— Distribution  and  returns-Forfeiture — ^The  command- 
ing officer  of  a  company  or  battery  receiving  clothing  or  equipage  so  issued 
for  tHe  use  of  his  command  shall  distribute  the  same  as  he  deems  proper,  tak- 
ing receipts  and  requiring  the  return  of  each  article  at  such  time  and  place  as 
he  shall  direct.  Every  person  failing  to  comply  with  such  directions  shall 
forfeit  not  to  exceed  double  the  price  of  the  article  withheld,  which  forfeiture 
the  commanding  officer  may  recover  in  a  civil  action.  All  sums  so  collected 
shall  be  paid  into  the  state  treasury  and  added  to  the  current  appropriation 
for  the  support  of  the  guard.  The  proceeds  of  the  sale  or  transfer  of  con- 
demned and  other  military  property  shall  be  turned  over  to  the  state  auditor 
and  by  him  placed  to  the  credit  of  the  national  guard  fund  to  be  used,  under 
the  direction  of  the  adjutant  general,  in  the  purchase  of  similar  property,  or 
for  other  necessary  expenses  of  the  service.    (2385)     ('17  c.  400  §  39) 

See  1917  c.  4. 

[2452 — ^]40i  Same— Sons  of  veterans — ^The  adjutant  general,  in  his  dis- 
cretion, may  issue  to  any  camp  of  the  military  organization  known  as  the 
"sons  of  veterans,  U.  S.  A."  arms  and  accoutrements  not  in  use,  to  a  number 
not  exceeding  the  active  membership  of  such  camp.  Some  member  of  the 
camp  shall  give  bond  to  the  state  in  the  sum  of  at  least  twenty  dollars  for 
each  rifle,  conditioned  for  the  return  in  good  order,  on  demand,  of  all  property 
so  issued.  No  such  issue  shall  be  made  except  on  requisition  of  the  captain 
of  such  camp  approved  by  the  division  colonel.  Any  member  of  such  camp 
who  shall  wilfully  destroy  or  injure  military  property  so  issued  or  shall  with- 
hold the  same  for  more  than  five  days  after  its  return  has  been  requested, 
shall  be  guilty  of  a  misdemeanor.    (2387)     ('17  c.  400  §  40) 

DUTIES  OF  OFFICERS 

[2452 — ]41.  Adjutant  general — Powers  and  duties — ^The  adjutant  general 
shall  be  provided  with  an  office  in  the  capitol,  where  he  shall  keep  his  office 
records  and  all  accounts  and  papers  pertaining  to  the  militia.  He  shall  have 
general  supervision,  under  the  governor,  of  all  military  property  of  the  state 
and  keep  accounts  with  and  supervise  the  accounts  of  all  officers  having  the 
immediate  control  thereof.  And  in  addition  to  all  other  duties  imposed  upon 
the  adjutant  general  by  law  or  by  the  lawful  directions  of  the  governor,  he 
shall  act  as  the  agent  of  all  residents  of  the  state  having  claims  against  the 
United  States  for  pensions,  bounty,  or  back  pay,  arising  out  of  or  by  reason 
of  any  war  or  federal  service  and  prosecute  such  claims  without  charge.  The 
present  seal  of  his  office  shall  be  continued  in  use  until  altered  by  direction  of 
the  governor.  At  the  close  of  each  fiscal  year  or  oftener  if  required  by  the 
governor  the  adjutant  general  shall  render  a  complete  financial  report  of  all 
state  and  federal  receipts  and  disbursements,  affecting  his  office.  (2388)  ('17 
c.  400  §  41) 
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[2452— ]42.  Reports— The  adjutant  general  and  the  officers  of  the  nation- 
al guard  shall  make  such  returns  and  reports  to  the  secretary  of  war,  or  to 
such  officers  as  he  may  designate,  at  such  times  and  in  such  form  as  the  sec- 
retary of  war  may  from  time  to  time  prescribe.    ('17  c.  400  §  42) 

[2452 — ]43.  Military  storekeeper — Duties— The  military  storekeeper 
shall  be  the  armorer  and  property  officer  of  the  state.  He  shall  preserve  and 
keep  in  order  the  arms  and  other  public  property  of  the  several  departments 
and  any  camp  equipage  that  may  be  placed  in  his  care  and  shall  account  for 
the  same  through  the  adjutant  general  to  the  governor.  (2392)  ('17  c.  400 
§43) 

[2452 — ]44.  Other  officers — Powers  and  duties — Except  as  otherwise  pro- 
vided in  this  chapter,  all  officers  of  the  ^ard  shall  have  the  same  powers  and 
perform  the  same  duties  as  officers  of  similar  rank  and  position  in  the  army  of 
the  United  States.  They  are  authorized  to  administer  oaths  in  all  matters 
connected  with  the  service.    (2393)     ('17  c.  400  §  44) 

TRAINING 

[2452 — ]45.  Discipline  to  conform  to  that  of  regular  army — ^The  disci- 
pline (which  includes  training)  of  the  national  guard  shall  conform  to  the  sys- 
tem which  is  now  or  may  hereafter  be  prescribed  bv  the  congress  of  the  Unit- 
ed States.    (2363-91)    ('17  c.  400  §  45) 

[2452 — ]46.  Training — Each  organization  shall  assemble  for  drill  and  in- 
struction, including  indoor  target  practice  and  participate  in  encampments, 
maneuvers  and  other  exercises,  including  outdoor  target  practice  at  such 
times  and  places  and  for  such  periods  as  may  be  prescribed  by  the  governor 
in  accordance  with.the  requirements  of  the  federal  law.  (2394-2397-92)  ('17 
c  400  §46) 

[2452 — ]47.  Rifle  and  gun  practice — Competing  teams,  etc. — ^The  gover- 
nor may  establish  special  camps  for  advanced  instructions  in  rifle  and  g^n  prac- 
tice to  be  attended  by  officers  and  men  who  have  attained  a  prescribed  standard 
of  marksmanship  and  who  are  selected  for  the  purpose  under  suitable  rules. 
From  the  participants  who  develop  unusual  proficiency  therein,  rifle  and  gun 
teams  may  be  formed,  which,  with  the  approval  of  the  adjutant  general,  may 
compete  with  like  teams  in  or  from  other  states  under  rules  approved  by  him. 
TBe  pay  and  allowance  of  officers  and  men  while  attending  such  practice  or 
competition  shall  be  at  the  rate  prescribed  for  actual  service.  But  no  more 
than  three  thousand  dollars  shall  be  expended  in  any  one  year  for  all  the  pur- 
poses of  this  section.     (2395)     ('17  c.  400  §  47) 

[2452— ]  48,  Encampments — Field  maneuvers — ^Additional  pay — ^The  com- 
mander-in-chief shall  order  the  national  guard  into  camp  each  year  for  such 
period  as  he  may  direct.  He  may,  in  his  discretion,  order  such  organizations 
as  he  may  deem  proper,  to  parade  for  purposes  of  drill,  review,  or  escort  duty 
and  prescribe  all  regulations  and  requirements  therefor.  The  commander-in- 
chief  may  also  provide  for  the  participation  of  the  national  guard,  or  any  por- 
tion thereof,  in  encampments  or  field  maneuvers  at  such  places  as  may  be 
designated  by  the  war  department  pursuant  to  any  act  of  congress;  and  in 
such  case  the  officers  and  the  enlisted  men  attending  the  same  shall  receive^ 
in  addition  to  the  pay  and  subsistence  provided  by  the  federal  laws  and  regu- 
lations, the  difference  between  such  federal  pay  and  state  pay  as  provided  by 
the  military  code  for  active  service.    (2397)  ('17  c.  400  §  48) 

[2452 — ]49.  Inspections — ^Whenever  so  ordered  by  the  governor,  the  in- 
specting officer  shall  inspect  every  branch  of  the  service  and  report  the  re- 
sults thereof,  giving  the  number  of  troops  present,  the  condition  of  their 
arms,  accoutrements  and  clothing,  their  proficiency  in  drill  and  such  other 
information  as  may  be  required  of  or  deemed  proper  by  him.  There  shall  be 
at  least  one  inspection  annually,  at  such  time  and  place  as  the  governor  shall 
designate,  at  which  the  several  organizations  shall  be  exercised  by  their  sev- 
Supp.G.S.MiNN.17— 15 
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eral  commanders  and  be  carefully  counted  by  the  inspection  officer.  A  roll  of 
each  company,  battery  and  headquarters,  certified  by  the  commander  thereof, 
shall  be  furnished  prior  to  the  inspection,  showing  the  number  of  drills  and 
other  exercises  in  which  each  member  has  participated  during  the  preceding 
twelve  months.  The  forms  and  mode  of  inspection  shall  be  prescribed  by 
the  adjutant  general  and  all  directions  given  by  him  in  reference  to  the  in- 
spection shall  be  obeyed  by  the  several  officers  of  the  guard.  (2391)  (*17  c 
400  §  49) 

[2452 — ]50.  Care  of  camp  grounds,  etc. — ^Eminent  domain — ^The  adjutant 
general  shall  have  charge  of  the  camp  grounds  and  military  reservations  of 
the  state,  keeping  in  repair  all  state  buildings  and  other  improvements  thereon, 
including  water  pipes  laid  by  the  state  on  highways  leading  thereto  and  of 
all  military  property  of  the  state  connected  with  said  grounds.  He  may  make 
such  further  improvements  thereon  as  the  good  of  the  service  requires,  but 
the  expenditure  of  the  state  for  all  the  purposes  aforesaid  shall  not  exceed 
three  thousand  dollars  in  any  one  year.  Private  property  may  be  acquired 
by  condemnation,  upon  the  application  of  the  adjutant  general,  for  camp 
grounds,  rifle  ranges  and  other  military  purposes.  AH  damages,  cost  and  ex- 
pense incurred  in  condemning  such  property  shall  be  paid  by  the  state  treas- 
urer, upon  certificate  of  the  adjutant  general  and  warrant  of  the  state  auditor, 
from  any  unexpended  balance  of  the  military  fund  after  meeting  the  demands 
of  the  national  guard.     (2398)     ('17  c.  400  §  50) 

[2452 — ^]51.  Molestation  of  guard,  etc. — Any  person  who  interrupts,  mo- 
lests or  insults  by  abusive  words  or  behavior,  or  obstructs  any  officer  or 
soldier  of  the  national  guard  while  on  duty,  either  parade,  drill  or  meeting 
for  military  improvement,  may  be  immediately  put  and  kept  under  guard  un- 
til said  duty  is  concluded,  by  the  officer  in  command.  Such  officer  may  turn 
him  over  to  any  peace  officer  of  the  city  or  place  where  siich  drill  parade  or 
meeting  is  being  held  and  such  peace  officer  shall  thereupon  deliver  such  of- 
fender for  examination  and  trial  before  any  court  having  jurisdiction.  Any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor.    (2399)      ('17  c.  400  §  51) 

[2452— ]  52.  Right  of  way — Organizations  of  national  guard  parading  or 
on  any  authorized  duty  shall  have  the  right  of  way  on  any  street  or  highway 
through  which  they  may  pass  against  all,  except  carriers  of  the  United  States 
mail,  fire  engines  and  the  police.     (2400)      ('17  c.  400  §  52) 

PAY  AND  ALLOWANCES 

[2452 — ]53.  Per  capita  allowance — Military  fund — ^The  state  shall  pay 
annually  to  the  officers  hereinafter  specified,  seven  dollars  for  each  officer, 
non-commissioned  officer,  musician  and  other  enlisted  men  of  their  respective 
organizations  reported  by  the  inspecting  officer  as  fully  uniformed  and  equip- 
ped. Said  money  shall  be  known  as  the  military  fund  and  shall  be  used  only 
for  the  purchase  of  uniforms,  care  of  armories  and  other  necessary  expenses 
of  the  regiment,  company  or  battery.  But  no  such  payments  shall  be  made 
on  account  of  any  company  or  battery  whose  number,  present  at  the  inspec- 
tion or  satisfactorily  accounted  for,  was  below  forty-six  officers  and  enlisted 
men,  or  which  has  been  mustered  within  thirty  days  before  the  inspection, 
or  had  held  fewer  than  the  required  number  of  drills ;  nor  on  account  of  any 
company,  officer  or  man  not  mustered  at  least  thirty  days  before  the  inspec- 
tion or  who  has  not  drilled  or  performed  other  military  duty  on  an  average  of 
at  least  thirty  days  before  the  inspection  or  who  has  not  drilled  or  performed 
other  military  duty  on  an  average  of  at  least  twice  a  month  during  his  mem- 
bership, exclusive  of  camp  duty  and  active  service.  Such  payments  on  ac- 
count of  a  headquarters,  company  or  battery  or  detachment,  shall  be  made 
to  its  commanding  officer.  All  such  payments  shall  be  made  upon  the  requisi- 
tion of  the  officer  entitled  to  receive  the  same,  approved  by  the  adjutant  gen- 
eral. Any  balance  of  said  fund  shall  be  paid  over  by  the  officer  receiving  it 
to  his  successor.    (2401)      ('17  c.  400  §  53) 
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[2452 — ]54.  Allowance  for  care  of  property— There  shall  be  paid  to  each 
quartermaster  sergeant  and  chief  mechanic,  including  quartermaster  sergeants 
of  headquarters  companies,  machine  gun  companies,  supply  companies  and 
sanitary  detachments,  in  charge  of  state  or  government  property,  the  sum  of 
ten  dollars  per  month  upon  the  certificate  of  his  commanding  officer  that  he 
has  faithfully  performed  the  duties  of  his  office  and  accounted  for  all  prop- 
erty entrusted  to  his  care.  Such  payments  shall  be  made  quarterly  upon 
vouchers  approved  by  the  adjutant  general.  Provided,  however,  that  where 
two  or  more  organizations  are  stationed  in  the  same  city  and  the  regimental 
commander  deems  it  for  the  best  interest  of  the  service,  two  or  more  allot- 
ments for  the  pay  of  quartermaster  sergeants  and  chief  mechanics  under  this 
section  may  be  combined  and  paid  to  one  or  more  men,  designated  by  the 
regimental  commander,  whose  duties  in  the  care  of  public  property  shall  be 
correspondingly  increased.     (2401)      ('17  c.  400  §  54) 

[2452 — ]55.  Hire  of  artillery  horses — ^To  the  commanding  officer  of  each 
battery  of  artillery  there  shall  also  be  paid  by  the  state,  annually,  at  or  be- 
fore the  encampment,  nine  hundred  and  fifty  dollars  for  horses  and  stable 
hire  and  for  the  care  and  management  thereof,  including  forage,  medicines 
and  stable  help  and  one  hundred  dollars  to  the  regimental  commander  for  the 
same  purposes.  Provided,  however,  _that  where  two  or  more  batteries  are 
stationed  in  the  same  city  or  in  contiguous  cities  and  the  regimental  com- 
mander deems  it  for  the  best  interest  of  the  service,  he  may  designate  an  of- 
ficer to  supervise  the  care  of  the  horses  of  two  or  more  batteries  and  the  man- 
agement of  the  joint  stables  and  the  allowances  of  such  batteries  under  this 
section  will  thereupon  be  paid  to  the  officer  so  designated  and  be  disbursed 
by  him  for  the  purposes  above  named  with  the  approval  of  the  regimental 
commander.     (2402)     ('17  c.  400  §  55) 

[2452 — ]56.  Camp  allowances — For  each  day's  attendance  at  an  encarnp- 
ment,  or  maneuver  ordered  by  the  governor,  including  the  time  necessarily 
consumed  in  travel,  the  enlisted  men  of  the  national  guard  shall  receive  pay 
at  the  rate  now  or  hereafter  provided  for  enlisted  men  of  similar  grade  and 
term  of  enlistment  in  the  regular  army  of  the  United  Staties  and  in  addition 
thereto  the  sum  of  one  dollar  per  day  besides  transportation  and  shelter.  If 
subsistence  is  furnished  by  the  state  the  cost  thereof,  not  to  exceed  fifty  cents 
per  day,  shall  be  deducted  from  the  pay  of  each  enlisted  man.  The  value  of 
articles  issued  to  any  member  of  a  company  or  battery  and  not  returned  in 
good  order  on  demand,  as  well  as  his  proportionate  share  of  the  subsistence 
of  the  company  and  other  legal  fines  or  forfeitures  may  be  deducted  from 
the  member's  pay  by  his  commanding  officer.  Provided,  that  such  payment 
shall  be  made  only  to  the  men  present  in  full  uniform  and  on  duty  at  least 
five  days.     (2403)      ('17  c.  400  §  56) 

[2452 — ]57.  Pay  for  actual  service — How  audited  and  paid — ^When  called 
into  active  service  by  the  governor,  each  enlisted  man  of  the  national  g^ard 
shall  be  paid  by  the  state  the  sum  of  fifty  cents  per  day  in  addition  to  the 
pay  and  allowance  provided  in  the  preceding  section  for  encampments  and 
maneuvers,  together  with  subsistence.  If  an  artillery  force  be  so  employed, 
the  necessary  cost  of  horse  hire  and  forage  shall  be  paid  by  the  state.  In 
all  such  cases  the  pay  rolls  and  expense  bills  shall  be  audited  by  the  state 
auditor,  attorney  general  and  adjutant  general,  and  paid  upon  their  certifi- 
cate out  of  the  general  revenue  fund,  and  the  necessary  sum  is  hereby  ap- 
propriated.    (2404)      ('17  c.  400  §  57) 

[2452 — ]58.  Pay  of  officers — Allowances — Every  commissioned  officer  of 
the  national  guard  not  salaried  as  such,  shall  receive  from  the  state,  while  en- 
gaged in  any  service  ordered  by  the  governor,  pay  and  allowance  at  the  rate 
paid  or  allowed  by  law  to  officers  of  similar  rank  in  the  United  States  army. 
There  shall  also  be  paid  annually  to  officers  in  actual  command  of  troops,  for 
incidental  expenses,  the  following  sums:  to  the  brigade  commander,  and  to 
the  commanding  officer  of  each  regiment,  two  hundred  and  fifty  dollars ;  to 
the  commanding  officer  of  a  separate  battalion,  one  hundred  and  fifty  dol- 
lars ;  to  the  commanding  officer  of  (each  battalion,  company  or  battery,  the 
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assistant  adjutant  general  of  the  brigade,  each  regimental  adjutant  and  the 
adjutant  of)  a  separate  battalion,  one  hundred  dollars.  Where  the  officers  of 
the  national  guard  are  convened  by  the  governor  at  an  annual  meeting  of  in- 
struction, other  than  camp  or  active  service,  or  where  they  are  detailed  un- 
der orders  from  regimental  headquarters  for  the  purpose  of  holding  a  quar- 
terly inspection  outside  of  their  own  station,  they  shall  be  allowed  for  travel- 
ing and  incidental  expenses,  the  sum  of  three  dollars  per  day,  not  to  exceed 
two  days,  in  addition  to  transportation.     (2405)      ('17  c.  400  §  58) 

[2452 — ]59.  Payments,  how  made — All  payments  provided  for  in  the  four 
preceding  sections  shall  be  made  to  the  adjutant  general  by  auditor's  warrant 
issued  upon  his  requisition,  approved  by  the  governor,  or  by  like  warrant  to 
the  officers  entitled  thereto  upon  their  requisition  approved  by  the  adjutant 
general.  The  adjutant  general,  shall  immediately  pay  and  distribute  the  same 
to  and  among  the  several  officers  and  commands  entitled  thereto;  and  the 
receipt  of  the  commanding  officer  of  a  regiment,  for  the  aggregate  due  to  the 
various,  organizations,  officers,  and  men  thereof  shall  discharge  him  from  lia- 
bility. Any  officer  receiving  such  payments  from  the  adjutant  general  shall 
be  responsible  for  their  proper  distribution  or  use.     (2406)     ('17  c.  400  §  59) 

[2452 — ]60.  Salaries,  etc. — ^Assistants — ^The  adjutant  general  shall  receive 
a  yearly  salary  of  thirty-five  hundred  dollars,  and  may  employ  a  stenographer 
at  the  cost  of  the  state  of  not  more  than  twelve  hundred  dollars  per  year.  He 
may  appoint  an  assistant  at  a  salary  of  not  exceeding  sixteen  hundred  dollars 
per  year,  and  a  clerk  at  a  yearly  salary  of  twelve  hundred  dollars,  who  shall 
perform  such  duties  as  he  may  prescribe.  He  may  also  employ,  from  time  to 
time,  other  necessary  office  assistants,  for  whose  compensation  provision  shall 
have  been  specifically  made  by  law.  The  salary  of  the  military  storekeeper 
shall  be  thirteen  hundred  and  twenty  dollars  per  year.    All  salaries  and  com- 

fensation  herein  referred  to  shall  be  paid  by  the  state  in  monthly  installments, 
n  case  of  war,  riot  or  insurrection  such  additional  office  help  as  is  necessary 
may  be  employed,  same  to  be  paid  from  the  amount  appropriated  for  the  main- 
tenance of  the  national  guard.     (2409)      ('17  c.  400  §  60) 

[2452 — ]61.  Appropriations — The  appropriations  made  for  the  purpose 
of  carrying  out  the  provisions  of  this  act  shall  not  lapse  at  the  end  of  any 
fiscal  year;  but  all  unexpended  balances  shall  be  added  to  the  appropriation 
made  for  the  ensuing  year.  All  disbursements  from  such  appropriation  shall 
be  made  upon  auditor's  warrants  issued  upon  vouchers  approved  by  the  adju- 
tant general.    (2407)     ('17  c.  400  §  61) 

[2452 — ]62.  Civil  war  muster  rolls — ^The  adjutant  general  shall  keep  com- 
piled, from  the  original  muster  rolls  in  his  office  and  such  additional  sources 
as  he  can  command,  a. complete  alphabetical  list  of  the  Minnesota  volunteers 
in  the  civil  war  and  shall  include  therein  the  military  history  of  each  man  as 
shown  by  such  rolls.  Thereafter  the  original  rolls  shall  be  placed  in  suitable 
metal  boxes  for  safekeeping,  and  the  compilation  so  made  shall  be  used  in 
their  place  for  all  practicable  purposes.     (2408)      ('17  c.  400  §  62) 

MILITARY  OFFENSES  AND  TRIALS 

[2452 — ]63.  Military  offenses  defined — ^A  military  offense  includes  any 
delinquency  or  violation  of  the  laws,  rules,  regulations  or  orders  governing 
the  militia  or  national  guard,  as  well  as  those  governing  the  army  and  navy 
of  the  United  States,  applicable  to  the  militia  or  national  guard,  and  the  of- 
fenses herein  enumerated  shall  be  defined  as  similar  offenses  are  defined  in 
the  articles  of  war  and  laws  and  regulations  governing  the  United  States 
army.     (2410)      ('17  c.  400  §  63) 

[2452 — ]64.  Military  offenses  enumerated — The  following  delinquencies 
are  hereby  declared  to  be  military  offenses  and  the  delinquents  will  be  pun- 
ished by  court-martial  as  hereinafter  provided : 

1.  Wilful  disobedience  of  orders,  or  aiding  or  abetting  others  therein. 

2.  Insult  or  disrespect  to  superiors. 

3.  Mutiny,  desertion,  or  cowardice. 
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4.  Drunkenness  on  duty. 

5.  Neglect  of  duty,  or  leaving  post  or  command. 

6.  Making  a  false  report,  muster,  account,  certificate,  or  return. 

7.  Conduct  to  the  prejudice  of  good  order  and  military  discipline. 

8.  Oppression  of  any  under  his  command. 

9.  Embezzlement  or  misappropriation  of  military  or  company  funds,  or 
wrongful  conversion  of  military  property. 

10.  Wasting,  injuring  or  destroying  military  property. 

11.  Conduct  unbecoming  an  officer  and  a  gentleman. 

12.  Wrongfully  disclosing  or  making  improper  use  of  a  watchword  or 
parole. 

13.  Disobedience  of  standing  orders. 

14.  Fraudulent  enlistment,  or  aiding  or  abetting  others  therein. 

15.  Removing  or  secreting  uniform  or  other  military  property  without 
permission  from  competent  authority. 

16.  Wearing  uniform  or  equipment  while  not  on  duty  without 4)ermission 
from  competent  authority. 

17.  Selling  or  disposing  of  military  property  without  lawful  authority. 

18.  Non-attendance  or  tardiness  at  any  drill,  parade,  encampment,  inspec- 
tion, or  other  duty  ordered  by  competent  authority. 

19.  Absence,  without  leave,  from  company  station  (each  day). 

20.  Conduct  unbecoming  a  soldier,  or  prejudicial  to  good  order  or  mili- 
tary discipline. 

21.  Any  other  violation  of  the  laws,  regulations,  or  orders  governing  the 
national  guard,  as  well  as  articles  o"f  war  governing  United  States  army,  con- 
sistent with  this  act.     (2410-2413)      ('17  c.  400  §  64) 

[2452 — ]65.  Injury,  etc.,  of  military  property — Arms,  uniforms,  and  ac- 
coutrements issued  by  the  state,  or  purchased  with  inilitary  funds,  shall  be 
used  only  by  members  of  the  guard,  and  by  them  only  in  the  discharge  of  mili- 
tary duty.  Every  person,  whether  a  member  of  the  guard  or  not,  who  shall 
wilfully  or  wantonly  injure,  destroy,  withhold,  sell  or  dispose  of  any  article 
so  issued,  or  refuse  to  deliver  or  pay  for  the  same  upon  lawful  demand,  shall 
be  guilty  of  a  misdemeanor.     (2414)      ('17  c.  400  §  65) 

[2452 — ]66.  System  of  courts-martial  for  national  guard — Courts-martial 
in  the  national  guard  shall  be  of  three  kinds,  namely,  general  courts-martial, 
special  courts-martial,  and  summary  courts-martial.  They  shall  be  consti- 
tuted like,  and  have  cognizance  of  the  same  subject,  and  possess  like  pow- 
ers, except  as  to  punishments,  as  similar  courts  provided  for  by  the  laws  and 
regulations  governing  the  army  of  the  United  States,  and  the  proceedings 
of  courts-martial  of  the  national  g^ard  shall  follow  the  forms  and  modes  of 
procedure  prescribed  for  said  similar  courts.  (2415,  2417,  2421)  ('17  c. 
400  §66) 

[2452 — ]67.  Courts-martial  in  time  of  war — ^All  laws,  rules  and  regula- 
tions governing  the  army  of  the  United  States,  relating  to  courts-martial  and 
the  trial  and  punishment  of  military  offenses,  shall  apply  to  and  in  all  things 
govern  the  militia  and  national  guard  of  this  state  when  in  actual  service,  in 
time  of  war,  insurrection,  invasion,  riot  or  public  danger;  otherwise,  they 
shall  be  in  force  as  far  as  consistent  with  the  provisions  of  this  chapter. 
(2422)      ('17  c.  400  §  67) 

[2452 — ]68.  General  coiurts-martial — General  courts-martial  of  the  na- 
tional guard  may  be  convened  by  orders  of  the  President  of  the  United  States, 
or  of  the  governor,  and  such  courts  shall  have  the  power  to  impose  fines  not 
exceeding  $200;  to  sentence  to  forfeiture  of  pay  and  allowances;  to  a  repri- 
mand ;  to  dismissal  or  dishonorable  discharge  from  service ;  to  reduction  of 
non-commissioned  officers  to  the  ranks ;  or  any  two  or  more  of  such  punish- 
ments may  be  combined  in  the  sentences  imposed  by  such  courts.  (2417, 
2439,  2440)      ('17  c.  400  §  68) 

[2452 — ^]69.  Special  courts-martial — The  commanding  officer  of  each  gar- 
rison, fort,  post,  camp,  or  other  place,  brigade,  regiment,  detached  battalion,  or 
other  detached  command,  may  appoint  special  courts-martial  for  his  com- 
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mand;  but  such  special  courts-martial  may  in  any  case  be  appointed  by  su- 
perior authority  when  by  the  latter  deemed  desirable.  Special  courts-martial 
shall  be  [have]  power  to  try  any  person  [according]  to  military  law,  except  a 
commissioned  officer,  for  any  crime  or  oflfense  made  punishable  by  the  mili- 
tary laws  of  the  state  or  of  the  United  States,  and  such  special  courts-martial 
shall  have  the  same  powers  of  punishment  as  do  general  courts-martial,  ex- 
cept that  fines  imposed  by  such  courts  shall  not  exceed  $100.  (2418,  2439, 
2440)     ('17  c.  400  §  69) 

[2452 — ]70.  Summary  courts — ^The  commanding  officer  of  each  garrison, 
fort,  post,  or  other  place,  regiment  or  corps,  detached  battalion,  company,  or 
other  detachment  of  the  national  guard  may  appoint  for  such  place  or  com- 
mand a  summary  court  to  consist  of  one  offiter,  who  shall  have  power  to  ad- 
minister oaths  and  to  try  the  enlisted  men  of  such  place  or  command  for 
breaches  of  discipline  and  violations  of  laws  governing  such  organizations; 
and  said  court,  when  satisfied  of  the  guilt  of  such  soldier,  may  impose  fines 
not  exceeding  $25  for  any  single  offense ;  may  sentence  non-commissioned  of- 
ficer to  reduction  to  the  ranks ;  may  sentence  to  forfeiture  of  pay  and  allow- 
ances. The  proceedings  of  such  court  shall  be  informal,  and  the  minutes 
thereof  shall  be  the  same  as  prescribed  for  summary  courts  of  the  army  of 
the  United  States.     (2419,  2421, 2439,  2440)     ('17  c.  400  §  70) 

[2452 — ]71.  Imprisonment — ^All  courts-martial  of  the  national  guard  in- 
cluding summary  courts,  shall  have  power  to  sentence  to  confinement  in  lieu 
of  fines  authorized  to  be  imposed:  rrovided,  that  such  sentence  of  confine- 
ment shall  not  exceed  one  day  for  each*  dollar  of  fine  authorized.  (2441) 
('17  c.  400  §  71) 

[2452 — ]72.  Confinement  in  guard  house — ^Whenever  the  national  guard, 
or  any  part  thereof,  is  assembled  for  instruction,  encampment  or  other  duty, 
in  time  of  peace,  all  military  courts  may,  in  lieu  of  or  in  addition  to  any  of 
the  fines  and  penalties  provided  in  this  act,  sentence  offenders  to  confinement 
in  any  guard  house  or  other  place  of  confinement  to  be  designated  by  the  re- 
viewing authority,  for  a  period  not  to  exceed  the  limit  of  such  service,  en- 
campment or  duty.     (2442)      ('17  c.  400  §  72) 

[2452 — ]73.  Dismissal  of  officers — No  sentence  of  dismissal  from  the  serv- 
ice or  dishonorable  discharge,  imposed  by  a  national  guard  court-martial, 
shall  be  executed  until  approved  by  the  governor.     (2443)      ('17  c.  400  §  73) 

[2452 — ]74.  Disposition  of  fines — The  proceeds  of  all  fines  shall 'be  paid 
to  the  captain  of  the  company  or  battery  of  which  the  accused  is  a  member, 
and  if  the  accused  is  a  regimental  officer  or  non-commissioner  officer,  to  the 
commanding  officer  of  such  organization,  for  the  benefit  of  the  military  fund 
of  such  company,  regiment  or  organization.  And  all  costs  of  prosecution 
shall,  in  the  first  instance,  be  paid  out  of  such  fund ;  and  regimental  command- 
ers may,  by  an  order,  compel  such  payment,  when  the  company  fails  or  neg- 
lects to  do  so  within  a  reasonable  time.     (2423)      ('17  c.  400  §  74) 

[2452 — ]75.  Powers  of  military  courts — Presidents  of  courts-martial  and 
summary  court  officers  shall  have  power  to  issue  warrants  to  arrest  accused 
persons  and  to  bring  them  before  the  court  for  trial  whenever  such  persons 
shall  have  disobeyed  an  order  in  writing  from  the  convening  authority  to  ap- 
pear before  such  court,  a  copy  of  the  charge  or  charges  having  been  delivered 
to  the  accused  with  such  order,  and  to  issue  subpoenas  and  subpoenas  duces 
tecum  and  to  enforce  by  attachment  attendance  of  witnesses  and  the  produc- 
tion of  books  and  papers,  and  to  sentence  for  a  refusal  to  be  sworn  or  to  an- 
swer as  provided  in  actions  before  civil  courts.  All  military  courts  shall  have 
power  to  administer  oaths ;  to  hear  and  determine  cases ;  and,  when  satisfied 
of  the  guilt  of  the  accused,  to  adjudge  the  punishment  to  be  inflicted  and, 
when  approved,  to  enforce  the  sentence  as  hereinafter  provided.  (2432) 
('17  c.  400  §  75) 

[2452 — ]76.  Immunity  of  members  of  military  court — No  action  or  pro- 
ceeding shall  be  maintained  against  any  member  of  a  military  court,  officer  or 
agent  acting  under  its  authority  or  reviewing  its  proceedings,  on  account  of 
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the  imposition  of  a  fine  or  penalty  or  for  the  execution  of  a  sentence  on  any 
person.    (2452)      ('17  c.  400  §  76) 

[2452 — ]77.  Courts  of  inquiry — Courts  of  inquiry,  to  consist  of  from  one 
to  three  officers,  may  be  instituted  by  the  governor  for  the  purpose  of  in- 
vestigating the  conduct  of  any  officer,  or  anv  facts  made  the  subject  of  mili- 
tary complaint.  Such  court  of  inquiry  shall,  without  delay,  report  a  state- 
ment of  facts  and,  when  required,  the  evidence  adduced  and  an  opinion  thereon 
to  the  governor,  who  may,  in  his  discretion,  thereupon  order  a  court-martial 
for  the  trial  of  the  officer  whose  conduct  has  been  inquired  into.  (2416) 
('17  c.  400  §  77) 

PROCEDURE  OF  COURTS-MARTIAL 

[2452 — ]78.  Charges — Charges  shall  be  preferred  in  writing  by  a  com- 
missioned officer,  and  shall  contain  the  name  of  the  offense  charged  and  a  ref- 
erence to  the  particular  section  of  the  military  code  claimed  to  have  been  vio- 
lated.   (2424)      ('17  c.  400  §  78) 

[2452 — ]79.  Specifications-^Charges  shall  be  accompanied  by  specifica- 
tions, containing  a  brief  statement  of  the  facts  constituting  the  offense  to- 
gether with  the  date  and  place  of  its  commission.    (2425)     (*17  c.  400  §  79) 

[2452 — ]80.  Charges  to  be  approved — No  charges  shall  be  acted  upon 
until  approved  by  the  commanding  officer  of  the  regiment  of  which  the  ac- 
cused is  a  member,  or  by  the  brigade  commander.     (2426)     ('17  c.  400  §  80) 

[2452 — ]81.  Arrest — Officers  and  enlisted  men  against  whom  charges 
may  be  preferred  or  contemplated,  may  be  placed  in  arrest  and  if  enlisted 
men,  in  confinement,  at  the  discretion  of  their  commanding  officer.  Provided, 
however,  that  such  arrest  shall  cease  at  the  expiration  of  twenty  days  unless 
a  copy  of  the  charges  is  served  as  hereinafter  provided.  (2427)  ('17  c.  400 
§81) 

[2452 — ]82.  Summons — ^Upon  approval  of  the  charges  and  specifications, 
a  copy  thereof,  together  with  a  summons  signed  by  the  presiding  officer  of 
the  court  or  the  commanding  officer  of  the  accused,  and  requiring  said  ac- 
cused to  appear  before  said  court  at  the  time  and  place  therein  designated, 
and  answer  the  charges  thereto  annexed,  shall  be  served  upon  him,  by  de- 
livering to  him,  or  leaving  at  his  last  known  place  of  abode  or  business,  a 
true  copy  thereof,  or  by  mailing  the  same  to  him  at  least  five  days  before 
the  date  set  for  his  appearance.  The  appearance  of  the  accused  shall  waive 
any  irregularity  in  the  service  of  such  papers.     (2428)      ('17  c.  400  §  82) 

[2452 — ]83.  Warrant — Upon  proof  of  service  of  such  summons  or  of  mail- 
ing the  same,  and  default  of  the  appearance  of  such  accused  at  the  time  and 
place  designated  for  trial,  the  president  or  officer  of  the  court  shall  issue  his 
warrant  for  the  arrest  of  the  delinquent  directed  to  the  sheriff  or  any  consta- 
ble of  the  county,  who  shall  forthwith  execute  said  warrant  and  make  proper 
return  thereof,  and  produce  to  the  said  court  the  body  of  the  accused,  if  within 
said  county,  and  retain  the  custody  thereof  until  the  conclusion  of  the  trial, 
unless  sooner  discharged  by  the  order  of  the  court.  The  court,  in  its  dis- 
cretion, may  also  appoint  some  other  suitable  person  to  execute  said  warrant. 
(2429)      ('17  c.  400  §  83) 

[2452 — ]84.  Procedure — ^The  forms,  practice  and  procedure  of  courts  of 
inquiry,  general  and  special  courts-martial,  as  well  as  of  summary  courts,  shall 
conform  as  nearly  as  consistent  with  the  provisions  of  this  act  to  the  pro- 
cedure of  similar  courts  in  the  army  of  the  United  States.  In  summary  courts 
evidence  of  statements  will  not  be  recorded,  and  a  judge  advocate  may  be 
dispensed  with.     (2430-102)      ('17  c.  400  §  84) 

[2453^]  85.  Contempts — Any  person  who  shall  be  guilty  of  disorderly, 
contemptuous  or  insolent  behavior,  or  use  any  insulting  or  contemptuous  or 
indecorous  language  or  expressions  to  or  before  any  military  court,  or  any 
member  of  either  of  such  courts  in  open  court,  intending  to  interrupt  the  pro- 
ceedings or  to  impair  the  authority  of  such  court,  may  be  committed  to  the 
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jail  of  the  county  in  which  said  court  shall  sit,  by  warrant  under  the  hand  of 
the  president  of  such  court.  The  warrant  shall  be  directed  to  the  sheriff,  or 
any  constable  or  marshal  of  any  such  county,  of  any  marshal  of  the  court, 
and  shall  briefly  state  the  offense  adjudged  to  have  been  committed,  and  shall 
command  the  officer  to  whom  it  is  directed  to  take  the  body  of  such  person 
and  commit  him  to  the  jail  of  the  county,  there  to  remain  without  Bail  in 
close  confinement  for  a  time  to  be  limited,  not  exceeding  ten  days  and  until 
the  officer's  fees  for  committing  and  the  jailor's  fees  be  paid.  Such  officer 
shall  obey  such  warrant  and  keep  the  person  committed  thereby  until  the  ex- 
piration of  the  time  mentioned  in  the  warrant,  and  until  the  officer's  and 
jailor's  fees  be  paid,  or  until  the  offender  shall  be  discharged  by  due  course  of 
law,  unless  sooner  discharged  by  a  judge  of  the  court  of  record  in  the  same 
manner  and  under  the  same  rules  as  in  cases  of  imprisonment  under  process 
of  contempt  from  a  civil  court  of  record.     (2433)      ('17  c.  400  §  85) 

[2452 — ]86.  Presiding  officer  of  military  court — Vacancies — Members  to 
be  in  uniform — Sittings  of  court — The  president  of  every  military  court  shall 
be  the  member  of  the  court  highest  in  grade  and  rank.  Whenever  any  mili- 
tary court  consists  of  one  person,  he  shall  be  deemed  the  president  thereof 
within  the  meaning  of  this  chapter.  In  the  absence  of  the  president  of  any 
military  court,  the  senior  officer  shall  preside,  with  all  the  powers  of  presi- 
dent. All  the  members  of  such  court  shall,  when  on  duty,  be  in  uniform. 
The  court  may  sit  without  regard  to  hours  and  may  adjourn  from  time  to 
time,  as  may  be  necessary  for  the  transaction  of  business.  Any  vacancy  in 
any  military  court  may  be  filled  by  the  officer  who  ordered  the  court,  or  his 
successor  in  command.     (2434)      ('17  c.  400  §  86) 

[2452 — ]87.  Irregularities — ^The  proceedings  of  military  courts  shall  not 
be  vitiated  by  reason  of  mere  irregularity,  want  of  form  or  other  technical 
defect,  unless  it  is  affirmatively  made  to  appear,  upon  review  or  appeal,  that 
the  accused  has  been  denied  a  fair  hearing  and  has  been  materially  injured 
thereby.  In  all  cases  where  the  sentence  of  a  military  court  has  been  ap- 
proved by  the  reviewing  authority,  the  jurisdiction  of  said  court  and  the  le- 
gality of  all  its  proceedings  shall  be  presumed  and  on  approval  of  such  sen- 
tence, or  in  any  civil  proceedings,  the  burden  of  rebutting  such  presumption 
by  competent  evidence  shall  rest  with  the  appellant  or  contestant  in  any  such 
appeal  or  civil  proceedings.     (2435)      ('17  c.  400  §  87) 

[2452 — ]88.  Evidence — Military  courts  are  not  bound  by  the  technical 
rule  of  evfdence  prevailing  in  civil  tribunals  and  may  depart  therefrom  when 
in  their  opinion  the  exigencies  of  the  case,  the  best  interests  of  the  service  or 
the  ends  of  justice  demand  it.  Copies  of  all  general  and  special  orders  may 
be  received  in  evidence  when  attested  by  the  signature  of  any  officer  having 
custody  of  an  official  copy  of  such  order ;  and  in  case  a  wxitten  copy  of  such 
order  cannot  be  procured  without  delay  or  inconvenience,  oral  testimony  as 
to  its  contents  may  be  received  and  all  military  courts  may  take  judicial  no- 
tice of  the  signature  and  handwriting  of  any  commissioned  officer  of  the  na- 
tional guard.     (2436)     ('17  c.  400  §  88) 

[2452 — ]89.  Judge  advocates — The  powers  and  duties  which  are  confer- 
red upon  the  judge  advocates  by  the  laws  and  regulations  governing  the 
United  States  army,  are  hereby  conferred  on  officers  of  the  national  guard 
of  this  state  appointed  or  detailed  for  similar  duty.  Unless  otherwise  ordered 
the  judge  advocate  may  remain  in  attendance  throughout  the  deliberations, 
findings  and  sentence  of  the  court.     (2437)      ('17  c.  400  §  89) 

[2452 — ]90.  Findings — ^The  findings  and  other  rulings  of  a  military  court 
are  decided  by  a  majority  vote.  When  the  court  is  equally  divided  the  vote 
wUl  be  recorded  as  "not  guilty."     (2438)      ('17  c.  400  §  90) 

[2452 — ]91.  Review  and  approval — The  record  and  sentence  of  all  cases 
tried  by  court-martial  shall  be  transmitted  for  review  to  the  officer  convening 
such  court.  The  reviewing  officer  shall  approve  or  disapprove  the  sentence 
and  may  modify,  mitigate  or  remit  the  same  or  may  return  the  record  for 
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revisions  to  correct  defects  or  supply  omissions.  His  final  action  shall  be  en- 
dorsed on  the  record  or  expressed  in  orders,  a  copy  of  which  shall  be  annex- 
ed thereto.  If  further  action  by  the  court  is  necessary  to  enforce  the  sentence 
or  any  part  thereof,  the  record  and  sentence  with  the  action  of  the  reviewing 
oflScer  thereon  shall  be  returned  to  the  court  for  further  proceedings.  (2443) 
('17  c.  400  §  91) 

[2452 — ]92.  Unpaid  fines — In  default  of  payments  of  any  fine,  forfeiture, 
or  costs,  imposed  by  any  military  court  after  approval  of  sentence  by  the  re- 
viewing authority,  the  offender  shall  be  committed  to  any  county  jail  desig- 
nated by  said  court  for  a  period  equal  to  one  day  for  each  dollar  of  fine  im- 
posed.   (2441)      ('17  c.  400  §  92) 

[2452 — ]93.  Warrant  of  commitment — If  the  fine  and  costs  imposed  by 
the  court  are  not  paid  to  the  presiding  officer,  judge  advocate  or  other  officer 
authorized  to  receive  the  same,  within  five  days  after  notice  to  the  accused 
or  promulgation  of  the  orders  approving  the  sentence,  the  president  or  other 
officer  of  the  court  shall  issue  his  warrant  of  commitment  of  such  delinquent 
offender,  commanding  the  sheriff  or  any  constable  to  whom  such  warrant  is 
delivered  to  forthwith  take  the  body  of  said  offender  and  convey  him  to  the 
common  jail  of  the  county  designated  in  said  warrant,  there  to  remain  con- 
fined during  the  term  of  said  sentence  as  set  forth  in  said  commitment  or 
until  sooner  discharged  by  competent  authority  and  to  make  a  due  return  of 
his  doings  thereon.  Such  warrant  of  commitment  may  be  substantially  in 
the  following  form. 

The  State  of  Minnesota: 

To  the  sheriff  or  any  constable  and  to  the  keeper  of  the  common  jail  of 
the  county  of 

Greeting : 

Whereas of  (company  or  battery)  (regiment) 

of  Minnesota  national  guard,  has  been  duly  tried  by court- 
martial  organized  according  to  law  and  upon  such  trial  was  found  guilty  of 

(charge),  and  was,  on  the   ....   day  of   19.... 

duly  sentenced  to (sentence)   and  said  sentence 

having  been  approved  by  competent  authority  and  said  offender  having  failed 
to  pay  said  fine ; 

Now,  therefore,  you,  the  said  sheriff  or  constable,  are  hereby  commanded 
by  authority  of  the  state  of  Minnesota,  to  forthwith  take  the  body  of  the  of- 
fender hereinbefore  named  and  convey  him  to  the  common  jail  of  your  coun- 
ty and  deliver  him  to  the  keeper  thereof  and  said  keeper  is  hereby  com- 
manded to  receive  the  said  offender  into  his  custody  within  said  jail  and  to 

keep  him  in  confinement  therein  for  the  period  of  days  from  the 

date  of  receipt  or  until  sooner  discharged  by  competent  authority ;  and  each 
of  said  officers  is  further  required  to  forthwith  make  due  return  of  this  war- 
rant and  of  his  doings  thereunder. 

Dated  at this  day  of 19 


Presiding  at  said  court,  (2444) 
('17  c.  400  §  93) 

[2452 — ]94.  Duties  of  jailers — The  keepers  and  wardens  of  all  county 
jails  are  required  to  receive  and  confine  all  military  offenders  when  delivered 
by  such  sheriff  or  constable,  under  the  proper  certificate  of  commitment  of  a 
military  court,  for  and  during  the  term  of  sentence  as  set  forth  in  said  com- 
mhment.     (2445)      ('17  c.  400  §  94) 

[2452 — ]95.  Duties  of  civil  officers — Any  sheriff,  constable,  jailer,  mar- 
shal or  other  civil  officer  named  in  this  act,  who  shall  neglect  or  refuse  to 
obey,  execute  or  return  the  lawful  warrant  or  other  process  of  a  military 
court,  or  make  a  false  return  thereon,  shall  be  guilty  of  a  misdemeanor  and  in 
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addition  to  the  penalties  attaching  thereto,  shall  forfeit  fifty  dollars  for  each 
offense  or  neglect  of  duty  the  same  to  be  recovered  in  a  civil  action  against 
such  officer  and  his  official  sureties  by  the  regimental  or  other  commander  in 
whose  jurisdiction  the  court  warrant  or  mandate  has  been  disobeyed,  for  the 
benefit  of  the  military  fund  of  such  regiment  or  other  unit.  (2446)  ('17  c. 
400  §  95) 

[2452 — ]96.  Fees  of  civil  officers — Civil  officers  executing  the  warrants 
or  process  of  a  military  court  shall  receive,  as  compensation  therefor,  the 
fees  allowed  by  law  for  like  service  in  the  civil  courts,  the  same  to  be  taxed 
by  such  court  and  paid  out  of  the  military  fund  of  the  company  of  which  the 
accused  is  a  member.  But  no  fees  shall  be  allowed  or  paid  to  such  officers 
unless  an  itemized  statement  thereof  is  endorsed  on  and  forthwith  returned 
with  such  warrant  or  process  to  the  court  issuing  the  same.  (2447)  ('17 
c.  400  §  96) 

[2452 — ]97.  Retixm  of  record — In  all  cases  military  courts  shall  return 
the  records  of  their  proceedings  after  sentence  to  the  reviewing  authority 
within  thirty  days  after  promulgation  of  said  sentence.  And  upon'  final  de- 
termination of  the  case  such  record  shall  be  transmitted  to  the  adjutant  gen- 
eral for  safe  keeping.    (2451)      ('17  c.  400  §  97) 

[2452 — ]98.  Repeals — All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed.  Sections  2351  to  2452,  both  inclusive  of  the  General 
Statutes  of  Minnesota,  1913,  are  specifically  repealed.     ('17  c.  400  §  98) 

Sm  1917  c.  4. 

ARMORIES 

2464.  Same — Appropriation  for  armories — Bonds,  etc. — To  every  com- 
pany and  battery  of  the  Minnesota  national  guard,  now  or  hereafter  organ- 
ized, which  shall  have  first  deposited  with  the  state  treasurer,  at  least  the 
sum  of  one  thousand  dollars  ($1,000)  as  evidence  of  good  faith,  and  shall 
have  conveyed  or  cause  to  be  conveyed  to  the  state  of  Minnesota,  by  good 
and  sufficient  deed  of  warranty,  and  free  of  encumbrances,  the  title  to  a  site 
for  an  armory,  which  site  shall  have  first  been  approved  by  said  board,  there 
is  hereby  appropriated  the  sum  of  fifteen  thousand  dollars,  ($15,000,),  which 
together  with  the  said  deposit  shall  be  used  for  the  purpose  of  building,  erect- 
ing and  equipping  an  armory  building  on  said  site:  Provided,  that  two  or 
more  organizations  stationed  in  one  or  more  cities  or  villages  may  combine 
the  appropriations  available  for  each  under  this  act,  and  erect  a  joint  armory 
on  a  common  site  situated  wholly  in  either  or  partly  in  each  Isuch  city  or  vil- 
lage, if  the  board  of  armory  supervisors  shall  deem  it  expedient;  Provided, 
further,  that  in  case  two  or  more  organizations  entitled  thereto  have  hereto- 
fore, or  may  hereafter,  combine,  and  shall  have  become  entitled  to  such  joint 
appropriations  and  to  erect  a  joint  armory,  on  a  common  site,  and  such  site 
has  been  duly  conveyed  to  the  State  of  Minnesota,  and  thereafter  any  addi- 
tional organization  is,  or  additional  organizations  arc,  regularly  formed  and 
stationed  in  any  city  or  village  wherein  any  organization  has  so  joined  in  such 
common  site  and  armory,  and  it  shall  be  desirable  and  practicable,  and  said 
board  shall  deem  it  expedient,  to  have  such  new  organization  join  in  such 
common  armory,  said  board  may  allow  such  new  organization  to  join  with 
such  other  organizations  in  such  common  armory,  on  such  common  site,  and 
may  allow  an  additional  appropriation  for  such  armory  on  account  of  such 
new  organization  so  joining  therein,  on  the  furnishing  by  such  new  organiza- 
tion of  the  sum  of  one  thousand  dollars,  ($1,000)  as  hereinbefore  provided 
for,  without  the  necessity  of  furnishing  an  additional  site  to  the  State  of 
Minnesota;  and  provided  further,  that  said  board  shall  designate  as  near 
equally  as  possible  from  the  several  military  organizations  of  the  national 
guard,  which  of  them  shall  receive  aid  in  any  one  year,  taking  into  considera- 
tion the  proficiency  of  the  organization  asking  for  aid  and  its  needs,  and 
giving  preference  to  organizations  not  already  provided  with  a  suitable  ar- 
mory. 


Digitized  by 


Google 


§  2491  BOADB  236 

Any  city  or  village,  or  two  or  more  cities  or  villages  jointly,  in  which  an 
armory  has  been  heretpfore,  is  now  or  may  hereafter  be  erected  or  authorized 
under  the  provisions  of  this  act,  may  acquire  and  convey  to  the  state  of 
Minnesota,  a  site,  and  raise  and  appropriate  money  and  funds  in  aid  of  the 
construction,  repair  or  improvement  thereof,  and  to  that  end  may  issue  bonds 
payable  not  more  than  twenty  years  after  their  issue  and  bearing  interest  at 
a  rate  not  exceeding  five  per  cent,  per  annum,  and  may  deposit  such  money 
and  funds  and  the  proceeds  of  the  sale  of  such  bonds  with  the  state  treasurer 
to  the  credit  of  the  proper  construction  fund,  and  may  make  such  further 
provision  for  the  maintenance  and  improvement  of  such  armory  as  may  be 
deemed  necessary;  provided,  that,  whenever  bonds  have  been  heretofore  is- 
sued by  any  city  or  village  for  any  of  the  foregoing  purposes,  and  the  va- 
lidity of  such  bonds  is  not  now  in  question  in  the  courts,  the  same  are  here- 
by validated  and  hereby  declared  to  be  legal  obligations  of  any  city  or  vil- 
lage issuing  the  same ;  and  provided  further  that  whenever  the  board  deems 
it  expedient,  and  in  furtherance  of  the  purposes  of  this  act,  it  may  purchase 
and  finish  armories  already  built  or  partly  built,  deducting,  however,  from 
the  purchase  price,  the  appraised  value  of  the  site.  ('13  c.  226  §  2,  amended 
'15  c.  118  §  1) 

NAVAL  MILITIA 

2473.  Organization — Battalion — The  naval  militia  shall  consist  of  one' 
battalion  not  to  exceed  eight  divisions  or  companies.  (Amended  '15  c.  353 
§1) 

2474.  Composition  of  militia  under  jurisdiction  of  secretary  of  navy — 
The  naval  militia  shall  be  composed  of  such  officers,  warrant  officers,  petty 
officers  and  enlisted  men  as  the  secretary  of  the  navy  shall  prescribe  for  a 
battalion  and  for  a  division  of  the  naval  militia.    (Amended  '15  c.  353  §  2) 

2475.  Number  and  grades — For  the  purpose  of  conforming  the  naval 
militia  more  closely  to  the  organization  of  the  Naval  Militia  of  the  United 
States  as  the  same  may  be,  from  time  to  time,  prescribed  by  the  secretary  of 
the  navy  and  not  otherwise,  the  governor  may  fix  the  number  and  grade  of 
officers,  warrant  officers,  petty  officers  and  enlisted  men  therein.  (Amended 
'15  c.  353  §  3) 


CHAPTER  13 

ROADS 


DEFINITIONS— POWERS  AND  DUTIES  OF  MUNICIPALITIES 

2488.  Scope  of  act — State  roads,  county  roads,  and  town  roads  defined — 
126-326,  146^1110;   note  under  {  2605. 

2489.  subd.  3.    Width  <A  bridges  and  culverts- 
Cited  (122-126,  142+20). 

161+506. 

This  section  has  no  application  to  a  street  dedicated  by  plat  (126-156,  148+501).  Dedica- 
tfam,  ^=>51. 

2490.  State  roads — All  state  roads  shall  be  constructed,  improved  and 
maintained  by  the  counties  under  rules  and  regulations  to  be  made  and  pro- 
mulgated by  the  commissioner  of  highways.  ('13  c.  235  §  3,  amended  '17  c. 
119  §  4) 

2491.  County  roads — All  county  roads  shall  be  established,  constructed 
and  improved  by  the  several  county  boards.  The  county  board  of  any  county 
may  appropriate  from  its  road  and  bndge  fund  to  any  town  in  its  county. 
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such  sums  of  money  as  are  available  and  which  it  deems  advisable  to  aid 
such  towns  in  the  construction  and  maintenance  of  roads  therein ;  provided, 
that  in  counties  having  a  population  of  one  hundred  fifty  thousand  (150,000) 
inhabitants  or  over,  such  county  aid  may  be  expended  in  accordance  with 
the  provisions  of  Chapter  164,  Laws  1905,  as  amended  by  Chapter  208,  Laws 
1909  [2584-2586],  The  town  through  which  any  county  road  may  pass  shall 
maintain  and  keep  it  in  repair.  Provided,  however,  that  in  counties  having  a 
population  of  one  hundred  fifty  thousand  inhabitants  (150,000)  or  over  and 
which  now  have  or  hereafter  may  have  a  county  superintendent  of  highways 
or  other  officer  to  superintend  the  construction  or  improvement  of  roads 
within  its  confines,  the  several  towns  thereof  shall  have  no  jurisdiction  over 
county  roads.     ('13  c.  235  §  4,  amended  '15  c.  116  §  1) 

Mandamus  to  compel  repair  of  public  road  (see  133-160,  157-)-1092).  Mandamus,  9=>94, 
151(2). 

2492.  Town  roads — 

Mandamus  to  compel  repair  of  public  road  (see  133-160,  157+1092).  Mandamus,  ®=>94, 
151(2). 

2493.  Road   beyond    boundaries    of   municipality — Crushed    rock — The 

council  of  any  village,  borough  or  of  any  city  of  the  fourth  class  or  the  town 

board  of  any  town,  may  appropriate  and  expend  such  reasonable  sums  as  it 

may  deem  proper  to  assist  in  the  improvement  and  maintenance  of  roads 

lying  beyond  its  boundaries  and  leading  into  it,  and  of  bridges  thereon, 

whether  they  are  within  or  without  the  county  in  which  it  is  situated.     Such 

municipalities  may  also  engage  in  the  manufacture  of  crushed  rock  for  use 

on  public  highways,  and  said  crushed  rock  may  be  conveyed,  by  gift  or  sale, 

to  other  municipalities  for  such  use.     ('13  c.  235  §  6,  amended  '15  c.  116  §  1%) 

Mandamus  to  compel  repair  of  public  road  (see  133-160,  157+1002).  Mandamus,  ^=>94, 
151(2). 

2494.  Contracts — Subdivision  1.  Bridges — No  contract  for  the  construc- 
tion or  erection  of  a  bridge  shall  be  entered  into  by  any  county,  town,  village 
or  city  of  the  fourth  class  where  the  contract  price  of  such  bridge  exceeds  the 
sum  of  five  hundred  dollars  ($500) ;  unless  plans  and  specifications  for  the 
proposed  bridge  shall  be  filed  with  the  county  auditor,  in  case  of  county  con- 
tracts, or  with  the  town,  village  or  city  clerk  respectively,  in  case  a  contract 
is  to  be  entered  into  by  a  town,  village  or  city  of  the  fourth  class,  at  least 
three  weeks  prior  to  the  time  when  such  bids  are  to  be  considered  and  the 
contract  entered  into,  nor  shall  any  contract  be  let  without  first  advertising 
for  bids  or  proposals  therefor  in  a  legal  newspaper,  published  in  the  county. 
Such  advertisement  shall  be  published  once  a  week  for  three  successive 
weeks,  the  last  publication  to  be  made  at  least  ten  (10)  days  and  not  more 
than  thirty  (30)  days  before  (preceding)  the  time  fixed  for  receiving  bids  and 
letting  the  contract,  and  shall  state  the  time  and  place  of  receiving  bids  and 
awarding  the  contract,  and  shall  refer  to  the  fact  that  plans  and  specifications 
are  on  file  in  the  office  hereinbefore  specified. 

At  least  three  weeks  before  the  time  fixed  for  receiving  bids,  the  county 
auditor,  in  case  of  a  county  contract,  and  the  clerk  of  the  town,  village  or  city 
in  case  of  a  town,  city  or  village  contract,  as  the  case  may  be,  shall  mail  a 
a  copy  of  such  printed  notice,  by  registered  mail,  to  the  commissioner  of 
highways.  Such  commissioner  shall  file  all  such  notices  so  received  by  him, 
and  the  same  shall  be  subject  to  inspection  by  all  persons  interested  therein. 
The  commissioner  of  highways  shall,  from  time  to  time,  cause  printed  lists 
of  such  notices  to  be  made  and  shall,  without  charge  therefor,  furnish  copies 
thereof  to  interested  persons  on  application.  ('13  c.  235  §  7  subd.  1,  amended 
'15  ,c.  160;  '17  c.  119  §  5) 
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STATE  HIGHWAY  COMMISSION— STATE  ROADS  AND  AID 

2496.     [Superseded.] 
See  H  [2496-]l  to  [249&-12. 

[2496 — ]1.  State  highway  commission  abolished — ^Appointment  of 
conunissioner  of  highways — ^To  exercise  powers  and  duties  heretofore  de^ 
Tolved  on  commission — Highway  department — Deputy  highway  commission- 
er, etc. — That  the  state  highway  commission  be  and  it  is  hereby  abolished  and 
the  office  of  each  of  the  persons  constituting  such  commission  is  also  hereby 
Ukewise  abolished ;  that  forthwith  upon  the  passage  of  this  act  the  Governor 
of  the  state  is  authorized  and  directed  to  appoint  a  commissioner  of  highways 
upon  whom  shall  devolve  all  the  powers,  duties,  rights,  privileges  and  ob- 
ligations heretofore  imposed  upon,  granted  to  and  vested  in  the  state  highway 
commission  under  the  laws  of  this  state,  and  especially  chapter  235,  Laws 
1913,  as  amended  by  chapter  116,  Laws  1915  [2488-2578] ;  it  being  the  in- 
tention hereof  to  create  the  office  of  commissioner  of  highways ;  provide  for 
the  appointment  of  an  incumbent  thereof  and  that  such  person  as  such  com- 
missioner of  highways  shall  hereafter  exercise  the  powers  and  privileges  and 
perform  the  duties  heretofore  devolved  upon  the  state  highway  commission, 
and  that  except  as  hereinafter  provided,  that  such  commissioner  of  highways, 
shall  hereafter  continue  and  carry  on  the  governmental  work  heretofore  carried 
on  by  said  state  highway  commission  and  that  such  officer  shall  be  the  suc- 
cessor of  said  state  highway  commission  and  shall  take  over  the  office  equip- 
ment and  organization  thereof  and  continue  the  same,  with  power  and  au- 
thority, however,  to  make  such  changes  therein  and  the  personnel  thereof, 
and  the  compensation  of  the  present  officers  and  employees  thereof  as  to 
such  commissioner  of  highways  may  seem  desirable.  Such  organization  shall 
be  known  and  designated  as  the  highway  department. 

The  offices  of  Secretary  of  the  Highway  Commission"  and  "State  En- 
gineer" are  hereby  abolished.  The  commissioner  of  highways  shall  preserve 
tiie  records  of  the  state  highway  commission  as  heretofore  constituted  and 
shall  have  the  custody  thereof.  He  shall  cause  a  record  of  his  official  acts 
and  determinations,  which  shall  be  denominated  orders,  to  be  made  and  pre- 
served in  his  office.  He  shall  appoint  and  may  at  pleasure  remove,  a  deputy 
highway  commissioner,  which  office  is  hereby  created.  The  person  so  ap- 
pointed shall  be  an  experienced  road  builder  and  engineer.  Such  deputy  shall 
have  charge  under  the  general  supervision  and  control  of  the  commissioner 
of  highways,  of  the  technical  work  of  the  assistant  engineers.  The  com- 
pensation of  such  deputy  commissioner  shall  be  fixed  and  determined  by  the 
commissioner  of  highways  and  a  certified  copy  of  the  order  so  fixing  such 
compensation  shall  be  filed  with  the  state  auditor;  provided,  however,  that 
the  salary  of  said  deputy  commissioner  shall  not  exceed  four  thousand  dollars 
($4000.00)  per  annum. 

All  rules  and  regulations  heretofore  promulgated  by  the  state  highway 
commission  and  in  force  at  the  time  of  the  passage  of  this  act  shall  thereafter 
continue  in  full  force  and  effect  as  rules  and  regulations  of  the  commissioner 
of  highways  until  such  time  as  the  same  shall  be  revoked  or  altered  by  him. 
(•17  c.  119  §1) 

Section  30  repeals  inconsistent  acts,  etc. 

[2496^]  2.    Commissioner    of    highwa}r8 — ^Term — Salary^— Bond — Seal — 

The  office  of  the  commissioner  of  highways,  the  incumbent  whereof  shall  have 
the  powers,  duties  and  privileges  herein  declared,  is  hereby  created ;  the  term 
of  such  office  shall  be  six  years  and  the  Governor  of  the  state  forthwith  upon 
the  passage  of  this  act,  shall  appoint  a  suitable  person  thereto.  The  commis- 
sioner of  highways  may  be  removed  from  the  office  by  the  Governor  for  like 
cause  and  upon  substantially  the  same  proceedings  as  is  prescribed  by  law 
with  reference  to  the  removal  of  county  officers. 

The  commissioner  of  highways  shall  devote  his  entire  time  to  the  per- 
formance of  his  official  duties  and  shall  receive  as  compensation  therefor  a 
yearly  salary  of  forty-five  hundred  dollars. 
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Such  commissioner  of  highways  shall  before  entering  upon  the  perform- 
ance of  his  official  duties,  give  bond  to  the  state,  to  be  approved  by  the  Gov- 
ernor, in  the  penal  sum  of  $25,000,  conditioned  for  the  faithful  performance 
of  his  duties.  If  a  surety  company  bond  is  given,  the  premium  thereon  may 
be  paid  from  the  funds  appropriated  for  the  payment  of  the  expenses  of  the 
highway  department ;  provided,  however,  that  the  amount  of  such  premium  so 
paid  shall  be  approved  as  to  amount  by  the  state  treasurer.  The  state,  the 
several  governmental  subdivisions  thereof,  or  any  person  damaged  by  any 
wrongful  act  or  omission  of  said  commissioner  of  highways  in  the  perform- 
ance of  his  official  duties  may  maintain  an  action  on  such  bond  for  the  recov- 
ery of  damages  so  sustained.  The  commissioner  of  highways  shall  have  an 
official  seal  with  which  he  shall  authenticate  his  official  acts.  There  shall 
be  engraved  on  the  margin  thereof  the  words  "COMMISSIONER  OF  HIGH- 
WAYS^STATE  OF  MINNESOTA"  and  in  the  center  thereof  the  same 
device  as  is  engjraved  on  the  great  seal  of  the  state.     ('17  c.  119  §  2) 

[2496 — ]3.  Expenses — State  road  and  bridge  fund — ^The  expense  of  the 
highway  department,  including  the  salary  of  the  commissioner  of  highways 
and  of  the  deputy  commissioner  of  highways,  the  salary  of  the  several  as- 
sistant engineers,  the  necessary  clerical  and  technical  assistants  and  em- 
ployees, their  necessary  expenses  and  the  expense  of  maintaining  the  office 
of  said  highway  department  shall  be  paid  by  the  state  treasurer  from  the  mon- 
eys apportioned  therefor  from  the  state  road  and  bridge  fund  upon  vouchers 
approved  by  the  commissioner  of  highways,  after  the  same  have  been  duly 
audited  by  the  state  auditor;  provided,  however,  that  the  amount  which  may 
be  so  expended  in  any  one  year  shall  not  exceed  ten  per  cent  of  the  total 
state  road  and  bridge  fund  available  for  such  year  and  so  much  of  said  state 
road  and  bridge  fund  as  is  necessary  for  said  purpose,  not  exceeding  said 
limitation,  is  hereby  annually  appropriated  from  said  state  road  and  bridge 
fund  for  said  purpose;  provided  furthermore,  that  the  expense  of  maintain- 
ing the  office  of  said  highway  department,  including  the  salary  of  the  com- 
missioner of  highways  and  that  of  the  deputy  commissioner  of  highways  and 
the  necessary  clerical  and  technical  assistants  and  employees  employed  in 
such  office,  but  exclusive  of  the  salaries  and  necessary  expenses  of  the  as- 
sistant engineers  employed  by  the  commission  outside  of  said  office,  shall 
in  no  year  exceed  the  sum  of  twenty-five  thousand  dollars  ($25,000.00).  ('17 
c.  119§3) 

2497.  Assistant  engineers — Compensation — Bonds— 'Duties  of  conunis- 
sioner,  deputy  and  assistants — Records — Duty  of  attorney  general — Persons 
heretoifore  appointed — ^The  commissioner  of  highways  shall  appoint  a  suitable 
number  of  assistant  engineers  and  employ  such  other  persons  as  he  may  from 
time  to  time  require  and  shall  fix  their  compensation.  Provided  that  the 
maximum  amount  to  be  paid  to  any  assistant  engineer,  except  the  first  as- 
sistant road  engineer  and  chief  bridge  engineer,  shall  not  exceed  the  sum  of 
two  thousand  ($2,000.00)  dollars  per  annum.  The  deputy  commissioner  of 
highways  and  the  assistant  engineers  shall,  before  entering  upon  the  duties- 
of  their  offices,  give  bond  to  the  state  in  the  penal  sum  of  $3,000,  to  be  ap- 
proved by  the  Governor  and  conditioned  for  the  faithful  performance  of  their 
official  duties.  The  state,  the  several  governmental  subdivisions  thereof 
or  any  person  damaged  by  any  wrongful  act  or  omission  of  said  deputy  com- 
missioner of  highways,  or  any  of  said  assistant  engineers  in  the  performance 
of  his  official  duties,  may  maintain  an  action  on  his  bond  for  the  recovery  of 
the  damages  so  sustained. 

It  shall  be  the  duty  of  said  commissioner  of  highways,  his  deputy  and:  the 
assistant  engineers,  to  give  advice,  assistance  and  supervision  with  regard  to 
road  and  bridge  construction  and  improvement  throughout  the  state,  as  may 
be  required  and  as  the  rules  and  regulations  of  the  commissioner  of  highways 
may  prescribe  and  to  render  such  other  engineering  and  surveying  services 
as  may  be  required  by  the  Governor  for  any  of  the  state  departments. 

The  commissioner  of  highways,  his  deputy,  the  assistant  engineers  and 
other  persons  employed  by  said  commissioner  shall  be  allowed  Sieir  neces- 
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sary  expenses  incurred  in  the  performance  of  their  official  duties  outside  of 
the  State  Capitol  or  outside  the  county  in  which  they  reside. 

All  of  the  files  and  records  of  the  highway  department  shall,  under  rea- 
sonable regulations,  be  open  to  public  inspection,  and  copies  thereof  certified 
by  the  commissioner  of  highways  as  being  true  copies,  shall  be  received  in 
evidence  in  any  court  in  this  state  with  the  same  force  and  effect  as  the 
originals.  The  attorney  general  shall  be  ex-ofl5cio  attorney  for  the  commis- 
sioner and  shall  give  him  such  legal  counsel,  advice  and  assistance  as  he  may 
from  time  to  time  require. 

All  persons  heretofore  appointed  to  any  office  or  employment  by  the  state 
highway  commission  shall,  after  the  passage  of  this  act,  unless  the  office  to 
which  such  appointment  was  made  is  abolished  by  this  act,  continue  in  such 
office  or  employment  and  receive  the  compensation  provided  therefor  until 
he  or  she  shall  be  removed  therefrom  by  the  commissioner  of  highways  and 
until  his  or  her  compensation  shall  be  changed  by  order  of  the  commissioner 
of  highways.     ('13  c.  235  §  10,  amended  '17  c.  119  §  6) 

2498.  Duties  of  commissioner — Annual  report — Whenever  practicable 
said  commissioner  shall  investigate  and  determine  the  location  of  road  ma- 
terial in  the  state,  ascertain  the  most  approved  methods  of  construction  and 
improvement  of  roads,  investigate  the  most  approved  laws  in  relation  to  roads 
in  other  states  and  hold  public  meetings  throughout  the  state  when  deemed 
advisable.  On  or  before  March  1st  of  each  year  he  shall  make  a  printed  re- 
port to  the  Governor  stating  among  other  things,  deemed  by  him  expedient 
and  of  general  interest  on  the  subject  of  road  building,  as  near  as  possible, 
the  number  of  miles  of  state  roads  built  or  improved  during  the  preceding 
year  and  their  cost ;  the  general  character  and  location  of  material  suitable 
for  road  construction;  the  general  character  and  needs  of  the  roads  of  the 
state;  and  recommend  such  legislation  as  he  deems  advisable.  ('13  c.  235 
§  11,  amended  '17  c.  119  §  7) 

2500.  Moneys,  how  expended — ^Vouchers,  etc. — ^The  moneys  allotted  by 
the  commissioner  of  highways,  the  state  treasurer  and  the  state  auditor  from 
the  state  road  and  bridge  fund  for  the  expenses  of  the  highway  department 
shall  be  expended  under  the  direction  and  supervision  of  the  commissioner  of 
highways;  all  vouchers  for  such  expenditures  shall  be  approved  by  the  com- 
missioner of  highways  and  paid  by  the  state  treasurer  upon  warrants  drawn 
by  the  state  auditor.     ('13  c.  235  §  13,  amended  '15  c.  116  §  2;  '17  c.  119  §  8) 

2501.  Not  to  be  interested  in  contracts — It  shall  be  unlawful  for  the  com- 
missioner of  highways,  his  deputy  or  any  assistant  engineer  to  be  directly 
or  indirectly  interested  in  any  contract  for  the  construction  or  improvement 
of  any  road  or  bridge  constructed  or  improved  under  the  provisions  of  this 
act  Any  such  person  violating  this  provision  shall  be  deemed  guilty  of  a 
gross  misdemeanor.    ('13  c.  235  §  14,  amended  '17  c.  119  §  9) 

2502.  Reserve  maintenance  fund — Apportionment  of  road  and  bridge 
fund,  etc. — On  or  before  the  first  Tuesday  in  April  in  the  year  1917,  and  on 
or  before  the  first  Tuesday  in  January  of  subsequent  years,  the  commissioner 
of  highways,  the  state  treasurer  and  the  state  auditor  shall  estimate  the  prob- 
able sum  of  money  that  will  accrue  to  the  state  road  and  bridge  fund  during 
the  current  year  and  after  first  setting  aside  therefrom  an  amount  not  ex- 
ceeding $50,000  for  a  reserve  maintenance  fund,  to  be  expended  as  herein- 
after provided,  and  also  a  sum  not  exceeding  ten  per  cent  of  the  sum  it  is 
estimated  will  accrue  to  the  state  road  and  bridge  fund  during  the  then  cur- 
rent year,  which  sum  shall  constitute  the  expense  fund  of  the  highway  de- 
partment, shall  apportion  the  balance  of  the  state  road  and  bridge  fund  among 
the  different  counties  of  the  state  as  herein  provided  and  shall  immediately 
send  a  statement  of  such  apportionment  to  the  state  auditor  and  to  the  county 
auditor  of  each  county,  showing  the  amount  apportioned  to  each  county  for 
expenditure  during  such  year. 

Not  less  than  one  per  cent  nor  more  than  three  per  cent  of  the  state  road 
and  bridge  fund  available  in  any  year  and  remaining  after  setting  aside  the 
two  iun&  hereinbefore  provided  for,  shall  be  apportioned  to  any  county. 
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Any  fund  in  excess  of  one-half  of  one  per  cent  of  the  total  state  road  and 
bridge  fund  available  for  allotment  in  any  one  year,  which,  for  a  period  of 
two  years  after  such  allotment  shall  remain  unused  and  unexpended  by  such 
county,  or  for  work  done  in  such  county,  shall  revert  to  the  unapportioned 
funds  in  the  state  road  and  bridge  fund  and  be  thereafter  and  during  the  next 
succeeding  year  apportioned  the  same  as  other  funds  added  to  such  state  road 
and  bridge  fund  by  taxation  or  otherwise.  ('13  c.  235  §  15,  amended  '15  c. 
116  §3;  '17  c,  119  §  10) 

125-325,  146+1110;   note  under  i  2605. 

2503.  Allotment,  how  used  and  expended — Duty  of  county  boards — Pref- 
erences, etc. — Not  less  than  twenty  per  cent  nor  more  than  thirty  per  cent 
of  the  allotment  so  made  to  any  county  shall  be  used  for  maintenance  of 
state  roads  and  bridges  thereon.  Payment  shall  be  made  by  the  state  to  a 
county  only  for  such  proportion  of  the  cost  of  maintenance  of  any  road  as  is 
hereinafter  specified  with  reference  to  the  payment  of  state  aid  to  such  county 
for  the  construction  or  improvement  of  a  state  road  therein. 

It  shall  be  the  duty  of  the  county  board  of  each  county  in  which  state  roads 
have  heretofore  or  may  hereafter  be  designated,  to  provide  for  the  proper 
maintenance  of  the  same  in  accordance  with  the  rules  and  regulations  of  the 
commissioner  of  highways. 

In  the  expenditure  of  the  funds  for  maintenance  preference  shall  be  giv- 
en to  state  roads  improved  as  such  and  especially  such  state  roads,  to  the 
cost  of  construction  or  improvement  of  which  the  United  States  has  con- 
tributed. 

The  state's  proportion  of  the  cost  of  such  maintenance  shall  be  paid  from 
the  proportion  of  the  allotment  made  to  the  county  set  aside  for  maintenance 
purposes,  to  an  amount  not  exceeding  the  proportion  so  set  aside  for  mainte- 
nance purposes.  Such  payments  shall  be  made  upon  reports  to  the  com- 
missioner of  highways,  by  the  county  auditor,  after  approval  by  the  com- 
missioner of  highways,  in  substantially  the  same  manner  as  is  herein  provided 
for  the  payment  of  the  state's  share  of  the  cost  of  construction  and  improve- 
ment of  state  roads. 

In  case  the  county  board  of  any  county  fails  or  neglects  to  maintain  any 
state  road  as  to  which  it  is  hereinbefore  directed  preference  shall  be  given 
in  the  expenditure  of  the  funds  set  aside  for  maintenance  purposes  in  accord- 
ance with  rules  and  regulations  promulgated  by  the  commissioner  of  high- 
ways. He  may  cause  the  same  to  be  maintained  and  to  pay  the  expense  there- 
of from  the  "Reserve  Maintenance  Fund."  He  shall  have  power  to  enter  into 
contracts  for  the  performance  of  work  or  he  may  purchase  the  necessary 
tools  and  materials  and  employ  the  necessary  labor  and  cause  the  same  to 
be  done  by  day  labor  under  the  supervision  of  an  assistant  engineer ;  provid- 
ed, however,  that  the  amount  so  expended  in  any  one  county  in  any  one  year 
shall  not,  together  with  the  funds  allotted  to  such  county  during  such  year, 
exceed  an  amount  equal  to  three  per  cent  of  the  total  state  road  and  bridge 
fund  available  for  allotment  and  expenditure  during  such  year;  and  pro- 
vided further,  that  an  amount  equal  to  any  sum  so  expended  by  the  com- 
missioner of  highways  in  any  county  during  any  one  year  shall  at  the  time 
of  the  next  allotment  of  the  state  road  and  bridge  fund  be  deducted  from  the 
allotment  which  would  otherwise  be  made  to  such  county  and  the  amount 
so  deducted  shall  be  credited  to  the  reserve  maintenance  fund;  provided 
further,  however,  that  no  county  shall  by  reason  of  any  such  deduction  re- 
ceive  in  any  one  year  less  than  one-half  of  one  per  cent  of  the  total  state  road 
and  bridge  fund  provided  and  expended  during  such  year. 

The  amount  which  shall  be  paid  by  the  state  out  of  the  allotment  of  the 
road  and  bridge  fund,  to  any  county  as  state  aid,  in  the  construction  or  im- 
provement of  any  road  or  bridge  in  any  county  in  any  year,  shall  be  as  fol- 
lows : 

In  counties  wherje^^the  assessed  value  of  the  property  for  taxation  pur- 
poses is  less  than  five  million  ($5,000,000)  dollars,  80  per  cent;  in  counties 
with  a  taxable  valuation  of  five  million  ($5,000,000)  dollars  and  less  than 
ten  million  ($10,000,000)  dollars,  70  per  cent;  in  counties  with  a  taxable  valu- 
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ation  of  ten  million  ($10,000,000)  dollars  and  not  exceeding  fifteen  million 
($15,000,000)  dollars,  60  per  cent ;  in  all  other  counties,  50  per  cent.  In  de- 
termining the  taxable  valuation  hereinbefore  provided  for,  the  assessed  valua- 
tion of  moneys  and  credits  provided  for  in  chapter  285,  General  Laws  1911 
[2317-2328],  shall  be  excluded.  The  proportion  of  the  cost  of  constructing 
any  road  or  bridge  above  specified  shall  be  paid  by  the  state  only  in  case  the 
funds  apportioned  to  any  given  county,  over  and  above  the  amount  set  aside 
for  maintenance,  as  herein  provided,  shall  be  sufficient  therefor.  ('13  c.  235 
§  16,  amended  '15  c.  116  §  4;  '17  c.  119  §  11) 

2504.  Rules  and  regulations  for  construction — As  soon  as  the  commis- 
sioner of  highways  shall  have  ascertained  the  location  of  the  available  road 
material  throughout  the  state,  and  the  best  methods  of  road  and  bridge  con- 
struction, as  far  as  the  same  may  be  practicable,  he  shall  prepare  and  adopt 
such  rules  and  regulations  for  the  construction,  maintenance  and  improve- 
ment of  state  roads  as  shall  be  most  suitable  to  the  requirements  of,  and  bring 
the  most  practicable  results  to,  the  several  parts  of  the  state. 

Such  rules  and  regulations  shall  be  printed  and  copies  shall  be  forwarded 
to  the  county  auditor  of  each  county  in  the  state  for  general  distribution. 
Such  rules  and  regulations  may  be  amended  from  time  to  time,  but  such 
amendments  must  be  printed  and  distributed  not  later  than  April  1st  of 
each  year.     ('13  c.  235  §  17,  amended  '17  c.  119  §  12) 

2505.  Designation  of  state  roads— Surveys — The  county  board  of  any 
county  may,  with  the  consent  of  the  commissioner  of  highways,  desi|jnate 
any  established  road,  or  specified  portion  thereof,  in  its  county,  not  within 
the  corporate  limits  of  any  borough,  village  or  city,  as  a  state  road,  and  con- 
struct or  improve  the  same  in  accordance  with  the  regulations  of  the  com- 
missioner of  highways  relative  to  state  roads. 

Any  such  board  may  also,  with  the  consent  of  the  commissioner  of  high- 
ways, designate  as  a  state  road,  any  street  or  road  not  less  than  sixty  feet 
in  width  and  lying  within  the  corporate  limits  of  any  village,  borough  or  city 
of  the  fourth  class  and  constituting  a  direct  connecting  line  with  the  parts 
of  a  state  road  leading  to  and  out  of  any  such  borough,  city  or  village. 

When  any  county  board  has  designated  any  road  as  a  state  road  as  here- 
in provided,  the  county  auditor  shall  transmit  a  copy  of  the  resolution  to  the 
commissioner  of  highways,  together  with  a  description  of  the  road  so  des- 
ignated. It  shall  be  the  duty  of  the  commissioner  of  highways  to  thereupon 
determine  whether  sufficient  funds  will  be  available  from  the  state  road  and 
bridge  fund  for  the  improvement  of  said  road  as  a  state  road  and  also  deter- 
mine the  desirability  of  such  designation  with  reference  to  the  relation  of 
such  road  to  other  state  roads,  or  its  relation  to  other  roads  and  traffic  con- 
ditions in  such  county  and  if  he  determines  such  question  in  the  affirmative, 
then  and  in  such  case,  the  commissioner  of  highways  may,  by  his  order  in 
writing,  to  be  filed  with  the  county  auditor,  consent  to  the  designation  of 
such  road  as  a  state  road. 

Any  street  or  road  within  the  corporate  limits  of  any  borough,  village 
or  city  of  the  fourth  class  designated  as  a  state  road,  as  hereinbefore  provid- 
ed, may  be  improved  by  the  county  as  other  state  roads  are  improved  and 
state  aid  paid  therefor  in  the  same  manner  and  to  the  same  extent  as  other 
state  roads  lying  within  the  county  wherein  such  borough,  village  or  city 
is  situate ;  provided,  however,  that  the  grade  of  any  such  street  shall  not  be 
changed  without  the  consent  of  the  governing  body  of  any  such  borough, 
city  or  village ;  and  provided  further,  that  the  plans  and  specifications  for  any 
improvement  thereof  shall  be  approved  by  such  governing  body  before  such 
work  is  commenced. 

Whenever  it  shall  be  made  to  appear  to  the  commissioner  of  highways  that 
the  board  of  county  commissioners  of  any  county  has  refused  to  grant  an 
application  to  it  made  by  at  least  ten  freeholders,  residents  of  such  county, 
to  designate  any  established  road  or  part  thereof  as  a  state  road,  the  com- 
missioner of  highways  may  consider  such  application  de  novo  and  if  in  his 
opinion,  sufficient  funds  will  be  available  for  the  improvement  of  such  road, 
and  its  designation  and  improvement  as  a  state  road  is  desirable  because  of 
Sopi'.G.S.MiNN.'lT— 16 
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the  relation  of  such  road  to  other  state  roads  or  traffic  conditions  in  such 
county,  the  commissioner  of  highways  may  by  his  written  order  designate 
such  road  or  part  thereof  as  a  state  road  without  a  prior  designation  there- 
of by  the  county  board  or  its  concurrence  in  such  designation.  A  copy  of 
such  order  shall  be  filed  with  the  county  auditor. 

Any  roads  which  may  have  been  at  any  time  designated  as  state  roads  may, 
by  joint  action  of  the  county  board  and  the  commissioner  of  highways,  be 
abandoned  or  changed  as  such. 

The  commissioner  of  highways  shall  make  or  cause  to  be  made  all  neces- 
sary surveys,  establish  grades  and  prepare  plans  and  specifications  for.  all 
state  roads,  except  roads  in  counties  which  now  have  or  hereafter  may  have  a 
county  superintendent  of  highways  or  other  officer  to  superintend  the  con- 
struction and  improvement  of  roads  within  its  confines,  and  shall  cause  to 
be  superintended  all  work  done  on  such  designated  state  roads.  Such  work 
may  be  done  under  contract  or  by  day  labor,  as  the  county  board  and  the 
commissioner  of  highways  may  direct,  and  a  report  thereof  shall  be  made  by 
the  engineer  in  charge  thereof  in  duplicate,  as  may  be  required  by  the  com- 
missioner of  highways,  one  copy  of  which  shall  be  delivered  to  the  county 
auditor  and  one  to  the  commissioner  of  highways.  ('13  c.  235  §  18,  amended 
'15  c.  116  §5;  '17  c.  119  §13) 

2506.  Designation  of  road  on  county  line  as  state  road — Whenever  the 
county  boards  of  adjoining  counties  make  application  to  the  commissioner  of 
highways  for  the  designation  of  an  established  road  running  on  or  near 
the  boundary  line  between  two  counties,  as  a  state  road,  said  commissioner 
of  highways  shall  investigate  the  desirability  of  such  designation  and  if 
he  shall  decide  that  it  is  desirable  so  to  do,  shall  so  designate  such  road  and 
determine  and  fix  the  part  of  the  cost  of  the  improvement  and  maintenance 
thereof  to  be  paid  by  each  county.    ('13  c.  235  §  19,  amended  '17  c.  119  §  14) 

2507.  Assistant  engineers — Duties — ^The  commissioner  of  highways  shall 
appoint  as  many  assistant  engineers  throughout  the  state  as  he  may  deem 
necessary  for  the  purpose  of  properly  superintending  all  work  done  on  state 
roads.  Such  assistant  engineers  shall  devote  their  entire  time  to  their  of- 
ficial duties;  may  be  assigned  by  the  commissioner  of  highways  to  one  or 
more  counties  as  deemed  advisable  and  shall  act  under  the  instruction  of  the 
commissioner  of  highways  and  the  rules  and  regulations  promulgated  by 
him.  The  commissioner  of  highways  shall  cause  all  necessary  surveys,  es- 
timates, plans  and  specifications  for  work  to  be  done  on  state  roads  to  be 
made  and  prepared  by  the  highway  department.  It  shall  be  the  duty  of  the 
assistant  engineers  upon  request  of  the  board  of  county  commissioners  of 
the  county  to  which  such  assistant  engineers  are  assigned,  or  any  town  board 
of  supervisors  in  such  county,  to  advise  and  consult  with  such  county  or 
town  board  in  the  construction  or  improvement  of  county  or  town  roads,  to 
make  plans  and  specifications  when  so  required ;  to  exercise  supervision  over 
such  construction  or  improvement  when  requested  so  to  do  by  the  county 
board  or  town  board,  as  the  case  may  be,  and  lend  every  possible  assistance 
to  the  local  road  authorities  in  building  and  improving  the  public  highways. 
All  persons  appointed  by  the  commissioner  of  highways  to  any  office  or 
position  shall  be  appointed  solely  on  his  or  her  merits  and  qualifications. 

The  commissioner  of  highways  shall  pay  from  the  funds  appropriated  for 
the  expenses  of  the  highway  department,  all  the  expenses  of  the  assistant 
engineers  and  all  expenses  incidental  to  the  making  by  them  of  surveys,  esti- 
mates, plans  and  specifications  for  work  to  be  done  on  the  public  roads,  in- 
cluding the  expenses  of  such  engineers  incidental  to  the  supervision  by  them 
of  the  construction  or  improvement  of  any  public  road.  It  shall  be  lawful, 
however,  for  a  county  board  of  any  county  to  furnish  a  suitable  office  and 
office  furniture  and  equipment  at  the  county  seat  of  its  county  for  the  use 
of  an  assistant  engineer  assigned  to  such  county.  ('13  c.  235  §  20,  amended 
'15  c.  116§5A;  '17  c.  119  §  15) 

2508 — Procedure  of  county  board  in  constructing  or  improving  state 
roads — ^Whenever  the  county  board  of  any  county  shall  determine  to  build 


Digitized  by 


Google 


§[2510—12  ROADS  243 

or  improve  any  state  road  for  which  aid  is  to  be  claimed,  they  shall  proceed 
as  follows: 

If  the  estimated  cost  of  such  work  does  not  exceed  five  hundred  dollars 
($500)  the  said  board  shall  cause  surveys,  when  necessary,  to  be  made  there- 
for, by  an  assistant  engineer,  and  shall  thereupon  receive  bids  for  all  or  part 
of  said  work  and  let  the  contract  to  the  lowest  responsible  bidder,  or  may 
cause  the  same  to  be  done  by  day  labor  under  the  supervision  of  said  en- 
gineer. In  case  the  estimated  cost  exceeds  five  hundred  dollars  ($500)  the 
said  county  shall  cause  surveys,  plans  and  specifications  therefor  to  be  made 
by  an  assistant  engineer  and  submit  the  same  to  the  commissioner  of  high- 
ways for  approval,  and  when  such  plans  and  specifications  are  approved,  the 
said  county  board  shall  proceed  to  do  said  work  by  contract  or  day  labor. 
The  work  shall  be  done  under  the  supervision  of  an  assistant  engineer,  who 
shall  in  all  matters  pertaining  to  such  work  act  under  the  rules  and  regula- 
tions of  the  commissioner  of  highways. 

The  provisions  of  this  section  shall  not  apply  to  any  county  which  now 
has  or  which  may  hereafter  have  a  population  of  one  hundred  fifty  thou- 
sand (150,000)  inhabitants  and  over  and  a  county  superintendent  of  high- 
ways or  other  county  officer  to  superintend  the  construction  or  improve- 
ment of  roads  within  its  confines.    ('13  c.  235  §  21,  amended  '17  c.  119  §  16) 

2509.  State  aid,  how  paid — ^After  any  county  board  shall  have  complet- 
ed any  work  on  a  state  road  for  which  state  aid  is  claimed,  the  auditor  of 
such  county  shall  make  a  statement  to  the  commissioner  of  highways  show- 
mg  the  location,  nature  and  cost  of  such  work  and  shall  also  submit  a  de- 
tailed report  from  the  assistant  engineer  in  charge  showing  all  such  details 
concerning  the  same  as  may  be  required  by  the  commissioner  of  highways. 
On  receipt  thereof  the  said  commissioner  of  highwaj's  shall  proceed  to  ex- 
amine such  reports  and  if  he  finds  the  same  satisfactory  and  that  the  work 
has  been  done  in  substantial  compliance  with  the  plans  and  specifications 
therefor,  and  the  contract  therefor,  if  any,  he  shall  certify  the  same  to  the 
state  auditor  who  shall  issue  a  warrant  for  the  state's  share  thereof  as  shown 
by  said  report,  payable  to  the  treasurer  of  such  county,  but  in  no  case  shall 
said  warrant  with  all  other  warrants  exceed  the  amounts  allotted  to  such 
county,  and  it  shall  be  the  duty  of  the  assistant  engineer  to  report  such 
work  in  duplicate  to  the  county  auditor  with  details  and  cost  within  thirty 
days  after  the  completion  thereof,  one  copy  of  which  shall  be  sent  to  the 
commissioner  of  highways  with  the  auditor's  report. 

The  detailed  report  of  the  assistant  engineer  mentioned  herein  shall  con- 
tain, among  other  things,  a  statement  showing  the  municipal  subdivision 
performing  the  work  or  expending  the  money  on  such  highway,  and  if 
more  than  one  such  municipal  subdivision  has  performed  work  or  expended 
money  on  such  highway,  then  the  names  of  such  municipal  subdivisions  and 
the  portion  of  the  work  performed  or  money  expended  by  each.  The  county 
auditor  upon  receipt  of  the  money  from  the  state  shall  pay  or  credit  the 
same  to  the  municipal  subdivision  entitled  thereto,  and  if  more  than  one 
such  municipal  subdivision  has  performed  work  and  expended  money  up- 
on such  highway  as  shown  by  the  assistant  engineer's  report,  then  to  each 
of  such  municipal  subdivisions  in  the  proportion  shown  by  such  assistant 
engineer's  report.    ('13  c.  235  §  22,  amended  '17  c.  119  §  17) 

[2510 — ]1.  Highway  commission  empowered  to  aid  in  building  bridges 
in  certain  cities  and  villages — The  state  highway  commission  is  hereby  au- 
thorized to  pay  into  the  treasury  of  a  village  or  city  of  the  third  or  fourth 
class  a  part  of  the  allotment  of  the  state  road  and  bridge  fund,  made  to  any 
county  situate  as  hereinafter  specified,  to  aid  such  village  or  city  in  the  con- 
struction, rebuilding  or  improvement  of  a  bridge  situate  wholly  or  in  part 
in  such  village  or  city  and  connecting  with  a  state  road,  state  rural  highway 
or  other  public  highway  lying  in  the  same  or  an  adjoining  county,  when  re- 
quested so  to  do  by  the  county  board  of  the  county  to  which  the  allotment  is 
made.    ('15  c.  21  §  1) 

[2510 — ]2.  Same — County  board  to  authorize  pajmient  of  allotment — 
Whenever  the  council  of  any  village  or  city  of  the  third  or  fourth  class  shall 
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determine  that  it  is  necessary  to  build,  rebuild  or  improve  any  bridge,  includ- 
ing approaches  thereto,  upon  or  forming  a  part  of  the  street  or  highway, 
either  wholly  or  partly  within  its  limits,  when  such  bridge  shall  form  a  part 
or  connect  with  any  state  road,  state  rural  highway  or  public  street  leading 
into  or  through  such  village  or  city,  the  county  commissioners  of  the  county 
in  which  such  village  or  city  is  situate  and  the  county  commissioners  of  an 
adjoining  county  in  which  the  state  road,  state  rural  highway  or  other  pub- 
lic highway  with  which  such  bridge  will  connect  is  situate,  may  by  resolu- 
tion authorize  the  state  highway  commission  to  pay  to  the  village  or  city  a 
designated  amount  out  of  the  allotment  of  the  state  road  and  bridge  fund 
made  to  such  county  or  counties,  to  aid  such  village  or  city  in  the  building, 
rebuilding  or  improving  of  such  bridge,  provided,  however,  that  the  aggre- 
gate amounts  so  to  be  paid  from  the  allotment  or  allotments  of  such  county 
or  counties,  shall  not  exceed  one-half  of  the  cost  of  the  construction,  re- 
building or  improvement  of  such  bridgp,  and  provided,  further  that  no  pay- 
ment shall  be  made  by  the  state  highway  commission  from  such  allotment 
or  allotments  on  any  bridge  which  is  not  constructed,  rebuilt  or  improved 
under  the  general  supervision  of  the  state  highway  commission  and  in  ac- 
cordance with  the  plans  and  specifications  approved  by  it.    ('15  c.  21  §  2) 

[2510 — ]3.  Same— Payments  during  consecutive  years — Such  payments 
may  be  made  by  the  state  highway  commission,  on  request  of  the  board  of 
county  commissioners  during  two  consecutive  years.    ('15  c.  21  §  3) 

[2510 — ]4.  Same — Payments  on  estimates  of  state  engineer — Such  pay- 
ments not  exceeding  in  the  aggregate  the  amounts  specified  by  the  board  of 
county  commissioners  may  be  made  by  the  state  highway  commission  from 
time  to  time  as  the  work  of  construction  progresses  and  on  estimates  made  or 
approved  by  the  state  engineer,  not  exceeding  however  one-half  of  the  amount 
of  such  estimates ;  final  payment  to  be  made  to  the  village  or  .city  when  the 
bridge  is  completed  and  accepted,    ('15  c.  21  §  4) 

ROADS  ESTABLISHED  BY  JUDICIAL  PROCEEDINGS 

2511.  Highway  in  two  or  more  counties,  etc. — ^Petition — Commission- 
ers— 

General  appewranee— A.  landowner  held  not  to  have  sabmitted  himaeU  to  the  jariadio> 
tion  of  the  court  by  a  general  appearance  or  by  taking  part  in  the  proceedings  under  this  sec- 
tion (182-454,  157+706).    Highways,  «=»31. 

2512.  Notice  of  presentation  of  petition — 

That  a  notice  under  this  section  misstated  the  time  of  the  appointed  date  of  a  special  term 
was  not  an  objection  available  to  one  who  was  not  misled  thereby,  but  was  present  at  the  pres- 
entation of  the  petition  (132-454,  157+706).    Highways,  «=>30(3). 

[2516 — ]1.  Certain  highway  proceedings  legalized — ^That  in  any  and  all 
cases,  where  a  proper  petition  for  the  establishment  of  a  judicial  highway 
under  the  provisions  of  chapter  13,  General  Statutes  for  1913,  has  been  pre- 
sented to  a  judge  of  any  district  court  in  this  state,  and  an  order  has  been 
made  and  filed  in  said  proceeding  appointing  highway  commissioners  and 
said  commissioners  have  fully  performed  their  duties  and  filed  their  report 
establishing  the  highway  as  ordered  by  said  judge,  and  that  notice  of  the 
presentation  of  said  petition  was  given  as  required  by  law,  except  that  such 
notice  was  not  posted  in  three  public  places  in  each  of  the  counties  affected, 
such  proceedings  are  hereby  declared  to  be  in  all  respects  legal,  valid  and 
effective  as  though  a  notice  of  presentation  of  such  petition  was  posted  in 
each  of  such  counties  affected  as  required  by  law;  provided,  that  nothing 
herein  contained  shall  be  construed  to  apply  to  actions  now  pending  which 
involve  the  validity  of  any  such  proceeding.     ('15  c.  302  §  1) 

2517.    Powers  of  county  board —    ♦    *     * 

Subdivision  (3).  Bridges  in  villages,  boroughs  and  cities  of  the  fourth 
class — 

Evidence  held  to  justify  finding  of  n^ligence  of  defendant  village  in  failing  to  provide 
goaid  rails  for  bridge  (12&-47,  150f221).     Bridges,  <3=346(9). 
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Subdivision  (5).  County  may  issue  bonds,  when — ^When  authorized  by 
the  voters  as  hereinafter  provided,  the  county  board  of  any  county  is  author- 
ized to  issue  bonds  for  the  purpose  of  macadamizing  any  established  county 
road  or  roads  therein,  or  surfacing  the  same  with  any  hard  material  or  in  any 
other  way  making  a  permanent  improvement  thereon,  when  the  expense  of 
so  doing  exceeds  the  amount  of  any  appropriation  the  county  board  is  au- 
thorized to  make  therefor. 

Whenever  fifty  or  more  voters  of  the  county  who  are  also  freeholders, 
petition  for  such  improvement,  and  file  such  petition  with  the  county  audi- 
tor, he  shall  lay  the  same  before  the  county  board  at  its  next  regular,  special 
or  adjourned  meeting. 

It  shall  be  the  duty  of  the  county  commissioners  to  consider  such  peti- 
tion and  if  they  find  it  contains  the  requisite  number  of  signatures,  they 
shall  request  an  estimate  of  the  cost  of  such  improvement  to  be  made  by  an 
assistant  engineer. 

If  such  estimate  is  furnished  more  than  six  months  prior  to  the  time  of 
holding  the  next  general  election,  the  county  board  may,  if  it  deems  it  de- 
sirable, order  the  holding  of  a  special  election  in  the  county  for  the  purpose 
of  voting  on  the  question  of  making  such  improvement  and  issuing  bonds 
therefor.  No  special  election  shall  be  ordered  when  a  general  election  will 
be  held  within  six  months  after  the  estimate  of  the  assistant  engineer  is  filed 
with  the  county  auditor.  If  a  special  election  is  ordered,  the  county  auditor 
shall  cause  ballots  to  be  prepared,  setting  forth  a  statement  of  the  proposed 
improvement  and  description  of  the  road  or  roads  to  be  improved,  with  the 
words  "yes"  and  "no"  thereafter,  with  appropriate  spaces  for  voting. 

Persons  voting  in  favor  of  the  proposition  shall  put  a  cross  (X)  after  the 
word  "yes"  and  those  opposed  after  the  word  "no."  If  not  submitted  at  a 
special  election  the  auditor  shall  cause  the  same  to  be  submitted  at  the  next 
general  election.  In  either  event  the  votes  on  such  question  shall  be  re- 
turned and  canvassed  as  is  provided  by  law  with  reference  to  other  ques- 
tions submitted  to  the  voters.  If  a  special  election  shall  be  ordered  the 
same  shall  be  held  substantially  in  the  manner  provided  by  law  for  the  hold- 
ing of  general  elections,  and  the  auditor  shall  cause  published  notice  thereof 
to  be  given  in  the  official  paper  of  the  county  for  three  successive  weeks 
prior  thereto,  giving  a  description  of  the  road  or  roads  to  be  improved  and 
a  statement  of  the  improvement  proposed  and  the  estimated  cost  thereof. 
If  a  majority  of  the  voters  voting  at  the  election  vote  in  favor  of  the  improve- 
ment, then  the  county  board  shall  issue  the  bonds  of  the  county  as  here- 
inafter provided  and  cause  the  improvement  to  be  made. 

The  bonds  so  issued  shall  bear  interest,  evidenced  by  coupons,  at  a 
rate  not  exceeding  six  per  cent  per  annum,  payable  annually;  such  bonds 
may  be  made  payable  in  equal  installments,  the  first  of  which  shall  become 
due  and  payable  not  less  than  five  years  after  the  date  thereof  and  the  last 
of  which  installments  shall  become  due  and  payable  not  more  than  twenty 
years  after  the  date  thereof.  Said  bonds  shall  not  be  sold  for  less  than  par 
and  accrued  interest  and  the  proceeds  thereof  shall  be  used  by  the  county 
only  for  making  the  improvements  specified  in  the  proposition  as  submitted 
to  the  voters;  such  bond  shall  not  be  valid  until  registered  by  the  county 
auditor  and  his  certificate  of  registration  endorsed  thereon.  The  county 
auditor  shall  thereafter  levy  a  sufficient  tax  to  pay  the  interest  and  principal 
of  said  bonds  as  the  same  shall  accrue,  which  tax  shall  be  collected  as  other 
taxes  are  collected;  provided,  however,  that  no  such  bonds  shall  be  issued 
by  any  county  when  the  issuance  of  the  same  would  make  the  entire  indebt- 
edness of  the  county  exceed  fifteen  per  cent  of  the  assessed  valuation  of  the 
taxable  real  property  of  the  county ;  provided,  that  in  computing  the  indebt- 
edness of  any  county,  any  indebtedness  created  by  the  issue  of  bonds  of 
such  county  for  the  construction  of  drainage  ditches  the  cost  of  which  is 
assessed  against  the  benefited  property,  shall  not  be  included.  ('13  c.  235  § 
30  subd.  5,  amended  '17  c.  119  §  18) 

2518.  Cotmty  road  and  bridge  fund — ^Tax  levy — ^The  county  board  at  its 
July  meeting  may  include  in  its  annual  tax  levy,  an  amount  not  exceeding 
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five  mills  on  the  dollar  of  the  taxable  valuation  for  the  county  road  and 
bridge  fund.  Such  taxes  may  be  additional  to  the  amount  permitted  by  law 
to  be  levied  for  other  county  purposes.  ('13  c.  235  §  31,  amended  '17  c. 
119  §  19) 

[2518 — ]1.  Road  and  bridge  tax  on  unorganized  territory — ^The  county 
boards  of  the  several  counties  in  which  there  may  be  situated  any  territory 
not  organized  for  township  purposes  are  hereby  authorized  to,  and  they  may 
in  their  discretion,  annually  levy  a  tax  for  road  and  bridge  purposes  on  all 
the  real  and  personal  property  in  such  unorganized  territory,  exclusive  of 
moneys  and  credits  taxed  under  the  provisions  of  Chapter  285,  Laws  1911 
[2316-2328],  not  exceeding,  however,  fifteen  mills  on  the  dollar  of  the  as- 
sessed value  of  such  property.  Such  tax,  if  levied,  shall  be  additional  to 
.the  tax  which  the  counties  are  authorized  to  levy  for  county  road  and 
bridge  purposes.    ('15  c.  44  §  1) 

[2518 — ]2.  Same — ^Resolution — Duty  of  auditor — If  any  county  board 
deems  it  desirable  to  levy  such  a  tax  on  such  property,  it  may  at  the  time  it 
levies  the  county  taxes,  by  resolution  reciting  such  fact,  determine  the  amount 
so  to  be  levied  in  each  congressional  township  of  such  unorganized  territory 
for  the  then  current  year.  It  shall  be  the  duty  of  the  auditor  to  extend  such 
tax  so  levied  upon  the  tax  books  of  the  county,  at  the  same  time  and  in  the 
same  manner  as  other  taxes  for  county  purposes  are  extended,  as  to  prop- 
erty in  such  unorganized  territory,  and  the  same  shall  be  collected  and  the 
payment  thereof  enforced  at  the  same  time  and  in  the  same  manner  as  other 
county  taxes  on  such  property,  and  with  like  penalties  for  non-payment  at 
the  time  prescribed  by  law.     ('15  c.  44  §  2) 

[2518 — ]3.  Same — Separate  funds — Such  tax,  when  collected,  shall  be 
set  apart  in  separate  funds  in  the  county  treasury;  such  funds  shall  be  des- 
ignated in  such  a  manner  as  to  describe  each  thereof,  as  the  road  and  bridge 
fund  for  the  congressional  township  the  property  of  which  is  so  taxed  to 
create  such  fund.     ('15  c.  44  §  3) 

[2518 — ]4.  Same — How  expended — ^Such  fund  shall  be  expended  under 
the  direction  of  the  county  board  for  the  construction,  improvement,  mainte- 
nance and  repair  of  roads  and  bridges  in  the  congressional  township,  the  prop- 
erty of  which  was  so  taxed  to  create  such  fund.    ('15  c.  44  §  4) 

[2518 — ]5.  Same — Tax  on  what  territory  levied — ^The  tax  above  provid- 
ed for  may  be  levied  on  all  or  only  a  part  of  the  unorganized  territory  in  any 
county,  provided,  however,  that  no  part  of  such  unorganized  territory  less 
than  a  congressional  township  shall  be  so  taxed.    ('15  c.  44  §  5) 

[2518 — ]6.  Road  and  bridge  fund  in  counties  having  300,000  inhabitants, 
etc. — In  all  counties  in  this  State  now  or  hereafter  having  a  population  of  300,- 
000  or  more  inhabitants  where  the  maximum  rate  of  taxation  for  county  pur- 
poses is  fixed  by  a  board  of  tax  levy,  or  other  corresponding  body,  the  annual 
estimate  of  the  county  board  for  the  road  and  bridge  fund  of  such  county  as 
filed  with  such  board  of  tax  levy,  or  other  corresponding  body,  to  an  amount 
not  exceeding  two  mills  on  the  dollar  of  the  taxable  valuation  of  such  county, 
shall  be  allowed  in  full,  for  the  years  1917  and  1918  and  Shall  be  included  in 
the  tax  levy  and  shall  not  for  any  reason  be  reduced,  altered  or  amended.  Pro- 
vided that  not  more  than  four-tenths  (4-10)  of  a  mill  of  such  tax  levy  may  be 
used  for  the  repair,  maintenance  and  upkeep  of  highways  and  bridges  and  that 
the  balance  of  such  tax  levy  shall  be  used  solely  and  only  for  the  construc- 
tion of  main  arterial  roads.    ('17  c.  339  §  1) 

Section  2  repeala  inconsistent  acts,  etc. 

COUNTY  ROADS  OTHER  THAN  THOSE  ESTABLISHED  BY  JUDI- 
CIAL PROCEEDINGS 

2519.    Powers  of  county  board — Counties  having  200,000  inhabitants — 

County  roads,  other  than  those  established  by  judicial  authority,  shall  be  es- 
tablished, altered  or  vacated  only  by  the  county  board.    Damages  resulting 
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from  the  establishing,  altering  or  vacating  such  roads  shall  be  determined  In 
the  manner  hereinafter  provided,  and  shall  be  paid  by  the  counties  through 
which  they  pass.  All  proceedings  in  establishing,  altering  or  vacating  roads 
shall  be  recorded  in  a  public  record  book,  designated  as  the  "Book  of  County 
Roads." 

The  county  commissioners  of  any  county  are  hereby  authorized  and  em- 
powered to  constitute  and  declare  any  public  highway  or  road  in  such  county 
outside  of  the  corporate  limits  of  any  incorporated  city  or  village  therein,  a 
county  road ;  and  they  are  hereby  given  general  supervision  over  such  roads, 
with  full  power  to  appropriate  such  sums  of  money  from  thie  county  treas- 
ury of  such  county  as  they  may  deem  advisable  for  improving  the  same ;  pro- 
vided, that  nothing  contained  in  this  section  shall  be  so  construed  as  to  relieve 
the  supervisors  or  town  overseer  of  highways  of  any  town  ,in  such  county 
from  any  of  the  duties  imposed  upon  them  by  existing  laws  relating  to  roads, 
cartways  and  bridges,  nor  to  repeal  any  existing  special  law  relating  to  roads, 
cartways  and  bridges  applicable  to  such  county. 

In  any  county  of  this  state  having  two  hundred  thousand  (200,000)  inhab- 
•  itants  or  over,  or  which  may  hereafter  have  two  hundred  thousand  (200,000) 
inhabitants  or  over,  the  county  commissioners  thereof  are  hereby  authorized 
and  empowered  to  extend  any  street  or  avenue  beyond  the  city  or  village  lim- 
its of  any  city  or  village  in  such  county  to  connect  with  any  road  or  highway 
in  any  adjoining  county,  which  extension,  however,  shall  not  exceed  one  mile 
in  length;  and  said  county  commissioners  are  g^ven  full  power  to  change, 
alter,  improve  or  repair  such  extension  of  road  within  such  county,  and  to 
appropriate  such  sum  or  sums  of  money  from  the  county  treasury  of  such 
county  as  they  may  deem  advisable  therefor ;  provided,  that  in  no  case  shall 
the  location  of  such  road  wherewith  such  extension  shall  be  connected,  be 
changed  at  the  point  where  the  same  now  crosses  the  county  line  between 
such  county  and  such  adjacent  county  or  counties.  ('13  c.  235  §  32,  amended 
'15  c.  116  §  6) 

2520.  Roads  in  more  than  one  town,  etc. — Petition — ^Whenever  twenty- 
four  freeholders  of  any  county  petition  the  county  board  for  the  establish- 
ment, alteration  or  vacation  of  any  road  or  of  any  roads  which  connect  with 
each  other  running  into  more  than  one  town,  or  partly  in  one  or  more  towns 
and  partly  on  the  line  between  one  or  more  towns,  or  on  the  line  between 
two  or  more  towns,  in  such  county,  or  along  the  shore  of  any  lake  wholly  or 
partly  in  such  county,  or  into  a  town  or  towns  and  the  unplatted  part  of  any 
village  or  villages  therein,  such  road  or  roads  not  being  within  a  city,  or  any 
road  wholly  within  a  town,  which  constitutes  a  direct  connecting  link  with 
two  or  more  roads  in  the  towns  adjoining  the  town  in  which  such  road  is,  or  is 
to  be  located,  setting  forth  the  beginning,  course  and  termination  or  the  be- 
ginnings, courses  and  terminations  of  the  road  or  roads,  and  the  names  of  the 
owners  of  the  land,  if  known,  through  which  the  same  may  pass,  and  file  the 
same  with  the  auditor,  he  shall  forthwith  lay  the  same  before  the  board, 
if  in  session,  and  if  not,  at  their  first  session  thereafter.  If  the  petition  relate 
to  a  road  or  roads,  partly  in  a  town  or  towns,  and  partly  in  the  unplatted  por- 
tion of  a  village  or  villages,  before  it  shall  be  acted  upon  by  the  county  board 
it  shall  have  attached  thereto  a  certified  copy  of  a  resolution  of  the  village 
council  or  of  each  village  council,  as  the  case  may  be,  approving  the  same. 
('13  c.  235  §  33,  amended  '15  c.  116  §  7) 

TOWN  ROADS 

2525.  General  supervision  in  town  board — The  town  board  of  each  town 
shall  have  general  care  and  supervision  of  all  town  roads  therein,  and  such 
care  and  supervision  of  county  roads  therein  as  is.  prescribed  by  the  provisions 
of  this  act,  and  shall  procure  machinery,  implements,  tools,  stone,  gravel,  and 
other  material  required  for  the  construction  and  repair  thereof,  provided,  that 
in  counties  having  a  population  of  one  hundred  fifty  thousand  (150,000)  or 
over  and  which  now  have  or  hereafter  may  have  a  county  superintendent  of 
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highways  or  other  officer  to  superintend  the  construction  or  improvement  of 
roads  within  its  confines,  the  town  board  shall  not  have  jurisdiction  over  coun- 
ty roads.    ('13  c.  235  §  38,  amended  'IS  c.  116  §  8) 

Town  officers  are  not  liable  to  one  injured  on  a  highway  owing  to  their  failure  to  keep  it  in 
repair  (134-41,  15Sf725).    Highways,  «=»198. 

While  mandamus  may  lie  to  compel  the  town  board  to  repair  a  public  road,  where  Bocb 
board  refuses  to  exercise  its  discretion,  the  person  seeking  the  remedy  must  show  a  clear  right 
to  the  relief  demanded  (133-180,  157+1092).    Mandamus,  <S=»94. 

In  mandamus  to  compel  the  repair  of  public  roads,  the  persons  composing  the  town  board 
may  properly  be  made  defendants  (133-160,  157+1092).    Mandamus,  «=s>151(2). 

2527.  Taxation — Subdivision  (1).  All  real  and  personal  property  in  each 
town  liable  to  taxation,  other  than  "moneys  and  credits"  taxed  under  Chap- 
ter 285,  Laws  1911  [2316-2328],  shall  be  taxed  for  road  purposes,  and  except 
as  provided  in  subdivision  2  of  this  section  all  road  taxes  hereafter  levied  shall 
be  paid  in  cash.  The  electors  of  each  town  shall  have  power  at  their  annual 
town  meeting  to  determine  the  amount  of  money  which  shall  be  raised  by 
taxation  for  road  and  bridge  purposes,  not  exceeding,  however,  fifteen  (15) 
mills  per  dollar  on  the  taxable  property  of  the  town.  The  tax  so  voted  shall 
be  extended,  collected  and  payment  thereof  enforced  in  the  same  manner  and 
at  the  same  time  as  is  provided  by  law  for  the  extension,  collection  and  en- 
forcement of  other  town  taxes. 

After  the  annual  town  meeting,  in  case  of  emergency,  the  town  board  may 
levy  a  tax  on  the  property  in  its  town  for  road  and  bridge  purposes  in  addi- 
tion to  the  tax,  if  any,  voted  at  the  annual  town  meeting  for  road  and  bridge 
purposes,  in  an  amount  not  to  exceed  five  (5)  mills  on  the  dollar  of  the  as- 
sessed value  of  the  property  in  the  town,  and  any  tax  so  levied  by  the  town 
board  shall  forthwith  be  certified  to  the  county  auditor  for  extension  and 
collection. 

The  town  board  may  thereafter  pledge  the  credit  of  the  town  by  issuing 
town  orders  not  exceeding,  however,  the  amount  of  the  additional  tax  so  lev- 
ied by  the  town  board  for  road  and  bridge  purposes,  in  payment  for  work 
done  or  material  used  on  the  roads  within  the  town.  ('13  c.  235  §  40,  amended 
'17  c.  119  §  20) 

Subdivision  (2).  (a)  In  any  town  wherein  the  voters  shall  at  the  an- 
nual town  meeting  vote,  as  hereinafter  provided,  to  authorize  the  town  board 
so  to  do,  the  town  board  may  levy  and  assess  on  the  property  subject  to 
taxation  under  the  provisions  of  subdivision  (1)  of  this  section,  an  additional 
tax  for  road  and  bridge  purposes,  not  exceeding  in  amount  ten  mills  on  the 
dollar  of  the  assessed  value  of  such  property,  which  tax  so  levied  shall  be 
known  as  the  optional  road  tax  and  which  may  be  paid  by  the  person  whose 
property  is  so  taxed  in  labor  or  by  furnishing  the  use  of  a  team  for  road  work 
at  the  following  rates,  to-wit:  for  each  day  of  work  actually  performed  in 
labor  on  the  roads  of  the  town  under  the  supervision  of  the  road  overseer, 
two  dollars,  for  the  furnishing  of  a  team,  two  dollars  and  fifty  cents  per  day. 
Provided  that  no  optional  road  tax  shall  be  levied  in  any  year  unless  there 
is  also  levied  in  such  year  at  least  a  three  mills  tax  payable  in  cash,  as  pro- 
vided in  subdivision  one  of  this  section. 

(b)  When  a  petition  signed  by  ten  or  more  freeholders  and  voters  of  a 
town  shall  be  presented  to  the  town  clerk  at  least  twenty  (20)  days  before 
the  time  of  the  holding  of  the  annual  town  meeting,  praying  that  the  question 
of  authorizing  the  town-board  to  levy  and  assess  an  optional  road  tax  be  sub- 
mitted to  the  voters  of  such  town,  the  town  clerk  shall  include  in  his  notice 
of  such  annual  meeting  a  notice  that  such  question  will  be  voted  on  at  such 
meeting.  Such  question  shall  be  voted  on  by  ballot  and  it  shall  be  the  duty  of 
the  clerk  to  provide,  at  the  expense  of  the  town,  a  suitable  number  of  ballots 
which  may  be  printed  or  written  or  partly  printed  and  partly  written  in  sub- 
stantially the  following  form,  to-wit : 


Shall  the  Town  Board  be  authorized  to  levy  and  assess  an 
"Optional  Road  Tax?" 


No.. 
Yes. 


If  a  majority  of  the  votes  cast  on  the  proposition  be  in  the  affirmative,  the 
town  board  shall  have  authority  to  levy  a  tax  as  provided  in  paragraph  (a) 
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of  this  subdivision,  until  such  time  as  the  electors  at  an  annual  town  meet- 
ing, upon  like  procedure,  shall  have  voted  by  a  majority  vote  of  those  voting 
on  the  question  to  withdraw  from  the  town  board  authority  to  levy  an  optional 
road  tax.  The  votes  on  such  question  shall  be  canvassed  and  the  result  de- 
clared and  recorded  in  the  manner  provided  by  law  with  reference  to  the  elec- 
tion of  town  officers. 

(c)  Forthwith  upon  the  granting  of  authority  to  levy  the  optional  road 
tax  the  town  clerk  shall  make  application  to  the  county  auditor  for  a  certified 
copy  of  the  assessment  list  of  the  real  and  personal  property  taxable  by  the 
town,  and  it  shall  be  the  duty  of  the  county  auditor  to  thereupon  and  an- 
nually thereafter  furnish  the  town  clerk  upon  request  with  such  list.  Such 
list  so  furnished  by  the  auditor  shall  set  forth  in  tabular  form  the  name  of 
each  person  taxable  in  the  town,  the  description  of  the  real  property  owned 
by  such  person  and  the  assessed  value  thereof  and  the  value  of  the  personal 
property  owned  by  each  person  as  shown  by  the  assessment  list  last  thereto- 
fore corrected  and  equalized. 

(d)  Within  twenty  (20)  days  after  the  annual  town  meeting,  the  town 
board  shall  meet  and  levy  a  tax  on  the  property  taxable  in  the  town  as  shown 
by  such  list  so  furnished  by  the  auditor,  not  exceeding  ten  mills  on  the  dollar 
of  the  assessed  value  thereof,  and  extend  the  amount  of  the  tax  so  levied  and 
assessed  opposite  the  name  of  each  owner  thereof.  It  shall  be  the  duty  of  the 
clerk  to  forthwith  make  and  deliver  to  each  road  overseer  in  the  town  a  list  in 
book  form  of  the  names  of  the  taxpayers  as  shown  by  such  list  and  resident 
in  his  district,  together  with  the  amount  of  the  tax  so  levied  and  assessed 
against  such  taxpayer. 

(e)  It  shall  be  the  duty  of  each  overseer  to  give  notice  in  writing  to  each 
taxpayer  named  in  his  list  of  the  time  and  place  when  and  where  such  tax- 
payer can  appear,  either  by  himself  or  an  able-bodied  substitute,  and  perform 
labor  on  the  roads  of  the  town,  or  furnish  a  team  for  such  purpose,  in  pay- 
ment of  such  tax  at  the  rates  hereinbefore  specified.  Any  taxpayer  unable  to 
appear  at  the  time  and  place  specified  in  the  notice  of  the  overseer  may  there- 
after and  prior  to  October  15th  of  such  year,  with  the  consent  of  the  over- 
seer, perform  road  labor  or  furnish  a  team  for  road  work  in  payment  of  such 
tax. 

(f)  On  or  before  the  15th  day  of  October  in  each  year  each  overseer  shall 
return  to  the  town  clerk  such  list  so  theretofore  delivered  to  him  with  the 
word  "Paid"  marked  opposite  the  name  of  each  person  therein  named  who 
has  performed  labor  or  furnished  a  team  for  road  work,  to  an  amount  suffi- 
cient to  pay  such  tax,  and  if  only  in  part,  then  the  words  "Delinquent  to  the 

extent  of  $ "    He  shall  also  mark  the  word  "Delinquent"  opposite  the 

name  of  each  person  who  has  not  done  any  work,  or  furnished  a  team  as  here- 
in provided.  On  or  before  the  first  of  November  in  each  year  the  town  clerk 
of  each  such  town  shall  transcribe  all  such  entries  from  the  lists  so  returned 
by  the  overseers  on  to  the  list  theretofore  furnished  to  him  by  the  county 
auditor  and  transmit  the  said  list  to  the  county  auditor,  and  shall  append  there- 
to a  certificate  to  be  signed  by  him,  reciting  that  the  same  contains  a  correct 
list  of  the  optional  road  taxes  delinquent  for  the  year  therein  stated.  The 
auditor  shall  thereupon  extend  such  delinquent  optional  road  tax  upon  the  tax 
list  of  the  current  year  and  the  same  shall  be  collected  and  the  payment  there- 
of enforced  with  and  in  the  same  manner  and  subject  to  the  same  penalties 
and  interest  as  other  town  taxes.  Such  tax  when  collected  shall  be  paid  to 
the  town  treasurer  and  credited  to  the  town  road  and  bridge  fund.  ('13  c.  235 
§40,  amended '17  c.  i  19  §21) 

1917  c.  119  i  21  further  amends  1913  c.  235  {  40,  by  adding  a  Babdivision  to  be  known  as 
rabdiriaon  (2),  as  above  set  forth. 

2528.  Dragging  roads — ^Tax — Dragging  fund — ^The  county  auditor  of  each 
county  shall  annually  extend  upon  the  tax  lists  of  his  county,  in  the  same 
manner  as  is  provided  by  law  for  extending  the  county  school  tax,  a  tax  of 
one  mill  on  the  dollar  of  the  taxable  property  in  each  town,  outside  the  cor- 
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porate  limits  of  any  borough,  village  or  city  in  any  such  town;  provided, 
that  in  towns  having  an  assessed  valuation  of  one  million  ($1,000,000)  dollars 
or  more,  the  amount  of  such  tax  shall  not  exceed  one  thousand  ($1,000)  dol- 
lars. The  tax  so  levied  shall  be  collected  and  the  payment  thereof  enforced 
in  the  same  manner  as  is  provided  by  law  for  the  collection  and. enforcement 
of  other  town  taxes  extended  by  the  county  auditor.  The  county  treasurer 
shall  settle  with  and  pay  over  to  the  town  treasurer  such  taxes  when  collected 
at  the  time  and  in  the  manner  now  provided  by  law  with  reference  to  other 
town  taxes. 

The  proceeds  of  such  tax  levy  shall  be  kept  in  a  separate  fund  to  be  known 
as  the  "dragging  fund"  and  shall  be  expended  by  the  town  board  only  for  the 
expense  of  procuring  a  suitable  number  of  drags  and  dragging  the  roads  of 
the  town ;  in  putting  straw  on  sandy  roads  and  removing  snow  trom  town  and 
county  roads,  provided,  however,  that  if  on  the  first  day  of  April  in  any  year 
there  shall  be  an  unexpended  balance  in  said  fund,  which  unexpended  balance 
exceeds  in  amount  the  sum  of  one  hundred  dollars,  the  town  board  may  trans- 
fer all  or  a  part  of  the  amount  in  such  dragging  fund  in  excess  of  one  hun- 
dred dollars,  to  the  town,  road  and  bridge  fund,  provided,  however,  such 
transfer  shall  not  be  made  until  it  shall  first  affirmatively  appear  that  the  town 
board  has  theretofore  procured  a  suitable  number  of  drags  and  that  the  roads 
of  the  town  have  been  properly  dragged. 

The  town  board  in  each  town,  on  recommendation  of  the  town  or  district 
road  overseer  may  enter  into  contracts  for  the  dragging  of  the  roads  of  the 
town  or  district,  giving  preference  to  the  main  traveled  road  and  roads  con- 
stituting mail  routes  within  their  respective  towns;  provided,  however,  that 
the  compensation  which  may  be  agreed  to  be  paid  for  each  time  a  road  is 
dragged  shall  not  exceed  one  dollar  per  mile  for  each  mile  of  road  dragged. 

The  contract  price  shall  be  paid  from  the  "dragging  fund"  in  the  same 
manner  as  other  claims  against  the  town,  after  approval  by  the  road  overseer. 
('13  c.  235  §  41,  amended  '15  c.  116  §  9;  '17  c.  259  §  1) 

2529.  Town  overseers — Assistants — Bach  town  shall  constitute  one  road 
district,  except  when  otherwise  provided.  When  directed  so  to  do  by  the 
voters  of  the  town  at  the  annual  town  meeting,  the  town  board  shall  divide 
each  town  into  as  many  road  districts,  not  exceeding  four,  as  shall  be  directed 
by  the  voters  at  the  annual  town  meeting.  Provided  that  for  the  year  1915 
the  town  board  may  of  its  own  volition  divide  the  township  into  suchj-oad 
districts.  Provided  further,  if  a  town  constitutes  but  one  road  district  the  road 
overseer  may  appoint  one  or  more  competent  assistants,  subject  to  the  ap- 
proval of  the  town  board.  It  shall  be  the  duty  of  the  town  board  to  appoint 
a  road  overseer  for  each  district,  who  shall  have  charge,  under  the  supervision 
of  the  town  board  of  the  construction  of  all  town  roads  in  his  district  and  the 
maintenance  of  all  town  and  county  roads  therein.  No  member  of  the  town 
board  shall  be  eligible  for  appointment  as  town  road  overseer.  The  compen- 
sation of  the  road  overseer  shall  be  fixed  by  the  town  board  at  a  sum  not  to 
exceed  three  dollars  ($3.00)  per  day  for  the  time  actually  employed  in  the  per- 
formance of  his  duties.  Before  entering  upon  his  duties  he  shall  give  a  bond 
to  the  town  with  sureties  to  be  approved  by  the  town  board,  in  the  sum  of 
two  hundred  fifty  dollars  ($250.00)  conditioned  for  the  faithful  discharge 
of  his  duties  and  to  return  to  the  town  all  the  property  of  the  town  which 
may  come  into  his  custody.  The  overseer  shall  hold  office  at  the  pleasure  of 
the  town  board. 

Provided,  that  such  road  overseer  shall  have  no  jurisdiction  over  county 
roads  in  any  county  which  now  has  or  hereafter  may  have  a  population  of 
one  hundred  fifty  thousand  (150,000)  inhabitants,  or  over,  and  a  county  su- 
perintendent of  highways  or  other  officer  to  superintend  the  construction  and 
improvement  of  roads  within  its  confines.    ('13  c.  235  §  42,  amended  '15  c.  116 

§10) 

Town  officers  are  not  liable  for  injuries  resulting  trom  thiar  failure  to  keep  a  highway  in 
repair  (134-41,  15&f725).    Highways,  <8=>198. 
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2530.    Establishment,  alteration  or  vacation — Petition^ 

Inaccuracies  in  courses  and  distances  in  description  in  petition  to  alter  a  road  Is  not  fatal, 
where  from  designated  fixed  lines  and  points  the  location  can  be  determined  (122-20,  141+810). 
Highways,  <S=72(2). 

A  description  which  in  impossible  of  location  renders  the  proceeding  void,  and  the  failure 
of  a  landowner  to  appeal  does  not  obviate  the  invalidity  (125-359,  147+240).  Highways,  <3=> 
29(6),  66. 

2532.    Hearing  and  determination — 

A  town  board,  under  R.  I/.  1906  {{  1171-1174,  might  exercise  reasonable  discretion  in 
varying  the  route  proposed  in  a  petition,  as  public  interest  might  require,  but  the  order  must 
adhere  substantially  to  the  petition  as  to  the  point  of  beginning,  general  course,  and  termi- 
nation. A  variance  of  thirty  rods  at  the  point  of  termination  is  fatal  (125-359,  147+240). 
Highways,  ^=»44(2). 

2538.    Appeals — 

Under  B.  L.  1906  {  1199,  a  receipt  by  a  landowner  of  money  as  damages,  upon  being  in- 
formed and  in  the  belief  that  a  road  bad  been  legally  laid  out  on  a  definite  location,  does  not 
estop  him  from  asserting  that  the  description  was  impossible  and  void  (125-359,  147+240). 
Highways,  ^=356. 

2542.  Cartways — Any  town  board  may  establish  a  cartway  two  rods 
wide  on  petition  of  not  less  than  five  voters,  freeholders  of  such  town.  All 
their  proceedings  shall  be  the  same  as  provided  in  this  act  for  establishing 
town  roads.  The  cost  and  expenses  thereof,  and  the  damages  awarded  for 
lands  taken  therefor,  shall  be  paid  by  the  town,  as  in  the  case  of  town  roads, 
and  a  record  of  such  cartway  shall  be  filed  with  the  town  clerk;  provided, 
that,  when  a  road  or  cartway  is  established  which  will  not  be  a  continuous 
road  from  one  highway  to  another,  one-half  of  the  damages  to  the  land 
through  which  it  passes  shall  be  paid  by  the  persons  benefited  thereby. 

Town  boards  shall,  on  petition  of  the  owner  of  a  tract  of  land,  of  not  less 
than  five  acres  in  area,  who  has  no  access  thereto  except  over  the  lands  of 
others,  establish  a  cartway  not  more  than  two  rods  wide  connecting  his  land 
with  a  public  road.  The  amount  of  damages,  if  any,  to  be  paid  by  the  pe- 
titioner to  the  town  before  such  cartway  is  opened. 

Any  town  board  may  expend  road  or  bridge  funds  upon  a  legally  estab- 
lished cartway  the  same  as  on  town  roads  if  in  the  judgment  of  such  board 
the  public  interests  require  it.    ('13  c.  235  §  55,  amended  '15  c.  116  §  lOVa) 

Not  evidence  of  boundary  between  lands  (121-468.  141+788).     Boundaries,  ^=»35(1). 

Tho  town  board  is  not  obliged  to  lay  out  the  road  on  the  route  selected  by  the  petitioner, 
construing  Laws  1911  c.  217,  amending  E,  L.  1905  §  1171  (122-134,  141+1115).  IMvate 
Roads,  ®=32. 

A  description  in  a  highway  petition  is  sufficient,  if  monumental  be  designated  which  en- 
able persons  familiar  with  the  locality  to  locate  the  way  upon  the  ground  with  reasonable 
certainty.  A  petition  locating  the  way  by  reference  to  a  bridge,  a  railroad  track,  a  section 
line  highway,  and  a  private  road   held  sufficient  (129-392,  152+761).     Highways,  <S=»29(5). 

2543.  Dedication  of  land  for  road — ^Wagon  bridge  to  island — One  or 
more  owners  may  dedicate  land  for  a  road  or  cartway  by  making  application 
therefor,  in  writing,  to  the  town  board,  describing  the  land  and  the  purpose 
of  its  dedication,  and  filing  such  application  with  the  clerk.  The  clerk  shall 
present  the  same  to  the  town  board  which,  within  ten  days  after  such  filing, 
mjiy  make  an  order  declaring  the  land  described  to  be  a  public  road  or  cart- 
way. When  so  declared,  such  land  shall  be  deemed  duly  dedicated  for  the 
purpose  expressed  in  the  application,  and  no  damages  shall  be  assessed  there- 
for. Any  person  owning  land  to  exceed  forty  acres  constituting  part  of  an 
island  within  any  meandered  lake  may,  at  his  own  expense,  erect  a  wagon 
bridge  across  such  portion  of  the  lake  as  may  separate  his  land  from  the 
nearest  tov#n  road  on  shore,  provided  such  structure  shall  not  interfere  with 
the  use  of  that  part  of  the  lake  for  the  passage  of  such  water  craft  as  would 
otherwise  pass  that  point,  but  before  proceeding  with  the  construction  of 
such  bridge,  proper  plans  and  specifications  therefor  shall  be  prepared  and 
submitted  to  and  approved  by  the  town  board  of  the  township  in  which 
such  bridge  is  to  be  constructed. 

Upon  the  completion  of  any  bridge  constructed  in  accordance  with  the 
provisions  of  the  preceding  paragraph,  the  town  board  shall  examine  and 
approve  the  same  and  shall  indorse  such  approval  upon  the  plans  and  speci- 
fications therefor,  and  thereupon  the  same  shall  be  filed  in  the  office  of  the 


Digitized  by 


Google 


252  EOAD8  8  2646 

town  clerk  of  the  township  in  which  such  bridge  is  located  and  such  bridge 
shall  thereupon  become  a  part  of  such  town  road  and  open  to  the  use  of  the 
public  as  such.    (Amended  '17  c.  479  §  1) 

2546.  Drainage  of  town  roads — Subdivision  (1).  Affidavit  and  notice-^ 
Whenever  the  town  overseer  of  roads  shall  file  with  the  town  board  his 
affidavit,  or  if  two  resident  freeholders  of  the  town  file  their  affidavit  stating 
that  a  road  to  be  constructed  or  any  road  already  constructed,  passing 
through  or  into  said  town  runs  into  or  through  a  swamp,  bog,  or  other  low 
land,  and  that  it  is  necessary  or  expedient  that  a  ditch  should  be  opened 
through  private  lands,  the  probable  length,  width  and  depth  of  such  ditch, 
the  termini  and  general  course  of  the  same,  a  description  of  the  land  over 
which  said  ditch  will  pass,  the  names  of  the  owners  thereof,  if  known,  and 
that  such  road  through  such  low  ground  cannot,  without  extraordinary  ex- 
pense, be  made  passable  unless  such  ditch  or  ditches  are  opened,  the  chair- 
man of  said  board  shall  prepare  a  notice  therein  fixing  a  time,  not  less  than 
six  nor  more  than  sixty  days  from  the  date  thereof,  when  said  board  will 
meet  at  a  place  to  be  designated  in  the  notice  and  personally  examine  the 
premises.  Such  chairman  shall  cause  said  notice,  together  with  the  affidavit, 
to 'be  filed  in  the  office  of  the  town  clerk,  who  shall  make  true  copies  of  such 
notice  and  deliver  them  to  said  town  overseer.  Said  overseer  shall  per- 
sonally serve  the  same  upon  each  of  said  land  owners,  if  residents  of  the 
county,  and  upon  the  occupants  of  such  lands  where  the  owners  are  not 
residents  of  such  county.  Such  ditch  or  ditches  shall  be  laid  out  upon  said 
lines  as  the  owners  of  the  land  desire,  when  it  is  practicable  and  can  be  done 
without  extra  cost.  The  word  ditch  as  used  in  this  act  shall  be  held  to  in- 
clude any  open,  covered  or  tile  drain.  The  town  board  may  also  appoint 
three  freeholders  of  the  town  to  act  as  viewers  in  laying  out  the  proposed 
ditch,  and  shall  receive  the  same  compensation  as  the  board  for  similar 
work.    ('13  c.  235  §  59  subd.  1,  amended  '15  c.  116  §  11 ;  '17  c.  259  §  2) 

Subdivision  (3).  Hearing  and  assessment — At  the  time  and  place  speci- 
fied in  the  notice,  the  town  board  shall  examine  the  road  and  premises  over 
which  such  ditch  must  pass,  and  hear  any  reasons  for  or  against  laying  out 
the  same,  and  all  evidence  offered  by  any  interested  party  relative  to  the 
pecuniary  advantage  or  disadvantage  which  will  accrue  to  any  tract  of 
land  by  reason  of  the  establishment  of  such  ditch,  and  determine  upon  the 
advisability  of  opening  such  ditch.  If  it  determine  that  it  is  expedient  and 
advisable  to  open  such  ditch,  it  shall  assess  the  damages,  if  the  damages 
exceed  the  benefits,  which  in  its  judgment  will  be  just  and  equitable  com- 
pensation to  the  owner  of  any  tract  of  land  for  the  right  to  open  the  ditch 
through  his  land,  including  the  right  to  enter  upon  such  land  whenever 
necessary  for  the  purpose  of  cleaning  out  or  repairing  it,  awarding  in  such 
case  as  damages  the  difference  between  the  damages  and  benefits. 

It  shall  also  determine  the  money  value  of  the  benefits  which  will  accrue 
to  any  tract  of  land  by  reason  of  the  construction  and  maintenance  of  such 
ditch  and  in  case  the  benefits  exceed  the  damages,  shall  assess  the  difference 
as  benefits  to  the  lands.  Such  determination  of  benefits  and  damages  shall 
be  made  in  tabular  form  setting  forth  the  description  of  the  lands  and  the 
names  of  the  owners  thereof,  if  known,  and  the  benefits  or  damages  which 
will  accrue  to  each  tract.  The  damages  or  benefits  may  be  determined  by 
agreement  between  the  land  owners  and  the  town  board. 

In  case  of  such  an  agreement  the  town  board  shall  extend  the  benefits 
or  damages,  as  the  case  may  be,  in  such  tabular  statement.  Any  land  owner 
may  appeal,  as  hereinafter  provided,  from  the  amount  awarded  as  damages 
or  benefits.  Such  tabular  statement  shall  be  attached  to  the  order  establish- 
ing the  ditch,  if  such  order  be  made,  and  filed  with  the  town  clerk  and  any 
person  whose  lands  are  assessed  for  benefits  may,  within  twenty  days  there- 
after, pay  the  amount  thereof  to  the  town  treasurer  who  shall  issue  a  receipt 
therefor.  On  presentation  of  such  receipt  to  the  town  clerk  he  shall  mark 
the  amount  of  the  assessment  so  paid  with  the  words  "Paid  and  Satisfied." 
After  the  expiration  of  twenty  days,  if  no  appeal  shall  have  been  taken,  the 
clerk  shall  certify  each  tabular  statement  to  the  county  auditor,  who  shall 


Digitized  by 


Google 


g  2546  ROADS  253 

thereupon  extend  such  assessment  of  benefits  not  marked  "Paid  and  Satis- 
fied" against  the  respective  tracts  of  land  therein  described,  of  the  tax  lists 
of  the  town  for  the  year  next  ensuing  after  such  tabular  statement  shall  have 
been  so  certified  to  him,  together  with  interest  on  such  assessment  at  the 
rate  of  six  per  cent  per  annum  from  the  time  such  assessment  was  made  un- 
til the  tax  list  shall  be  delivered  to  the  county  treasurer  for  collection.  The 
assessments  so  made  shall  be  a  lien  on  the  land  and  shall  be  collected  with, 
and  the  payment  thereof  enforced,  in  the  same  manner  and  with  like  penal- 
ties and  interest  as  town  taxes.  Such  assessments  when  paid  or  collected 
shall  be  paid  into  the  town  treasury  at  the  time  of  payment  of  other  taxes 
and  shall  be  expended  in  paying  the  cost  of  constructing  and  maintaining 
such  ditch.    ('13  c.  235  §  59  subd.  3,  amended  '17  c.  259  §  3) 

Subdivision  8.  State  roads — ^The  foregoing  provisions  of  this  section 
shall  be  applicable  to  state  roads,  and  in  such  cases  the  powers  and  duties 
hereinbefore  conferred  and  imposed  upon  town  boards,  shall  be  and  they  are 
hereby  conferred  and  imposed  upon  county  boards;  the  powers  and  duties 
conferred  and  imposed  upon  a  town  clerk  are  hereby  conferred  and  imposed 
upon  the  county  auditor.  The  affidavit  referred  to  in  subdivision  1  may  be 
made  by  any  member  of  the  county  board.  It  shall  be  the  duty  of  the 
county,  board  to  keep  any  ditch  opened  by  it  under  the  provisions  of  this 
section,  in  good  condition  and  free  from  obstructions.  The  notices  specified 
in  the  foregoing  subdivisions  may  be  served  by  any  person  designated  by 
the  county  board  for  that  purpose.    ('13  c.  235  §  59,  amended  '15  c.  116  §  12) 

1915  c.  116  {  12  amends  1913  c.  236  |  59,  by  adding  a  new  eubdivision  (8),  as  above  set 
forth. 

Subdivision  (9).  Town  road  drainage  tax — In  any  town  wherein  the 
voters  shall  at  the  annual  meeting  vote  as  hereinafter  provided  to  authorize 
the  town  board  so  to  do,  the  town  board  may  levy  and  assess  on  the  real  and 
personal  property  in  the  town,  other  than  moneys  and  credits  taxed  under 
the  provisions  of  chapter  285,  Laws  1911  [2316-2328],  a  tax  not  to  exceed 
in  amount  ten  mills  on  the  dollar  of  the  assessed  value  of  such  property, 
which  tax  so  levied  shall  be  known  as  the  "Town  Road  Drainage  Tax." 
Such  tax  shall  be  additional  to  all  other  taxes  which  the  town  is  or  may  here- 
after be  authorized  to  levy  and  the  amount  of  such  tax  so  levied  and  col- 
lected shall  be  deemed  to  have  been  levied  and  collected  for  road  and  bridge 
purposes  within  the  meaning  of  any  law  limiting  the  amount  of  taxes  which 
may  be  levied  or  voted  at  the  annual  town  meeting. 

Such  tax  shall  be  certified  to  the  county  auditor,  extended  and  collected 
and  paid  over  to  the  town  treasurer  in  the  same  manner  as  other  town  taxes 
and  payment  thereof  shall  be  enforced  in  the  same  manner  and  with  like 
penalties  and  interest  as  other  town  taxes.  The  proceeds  of  such  tax  shall 
constitute  the  town  road  drainage  fund,  which  shall  be  expended  by  the 
town  board  in  paying  the  cost  and  expenses  of  draining  the  public  roads 
(within  the  town. 

When  a  petition  signed  by  ten  or  more  freeholders  and  voters  of  a  town 
shall  be  presented  to  the  town  clerk  at  least  twenty  days  before  the  time  of 
holding  the  annual  town  meeting,  praying  that  the  question  of  the  authoriz- 
ing the  town  board  to  levy  and  assess  a  town  road  drainage  tax  be  submitted 
to  the  voters  of  such  town,  the  town  clerk  shall  include  in  his  notice  of  such 
annual  town  meeting,  a  notice  that  such  question  will  be  voted  on  at  such 
meeting.  Such  question  shall  be  voted  on  by  ballot  and  it  shall  be  the  duty 
of  the  clerk  to  provide,  at  the  expense  of  the  town,  a  suitable  number  of 
ballots  which  may  be  printed  or  written  or  partly  printed  and  partly  writ- 
ten in  substantially  the  following  form,  to-wit: 

Shall  the  town  board  be  authorized  to  levy  and  assess   a )  No 

"Town  Road  Drainage  Tax?"  )  Yes  

If  a  majority  of  the  votes  cast  on  the  proposition  be  in  the  affirmative, 
the  town  board  shall  have  authority  to  levy  annually  a  tax  as  hereinbefore 
provided  until  such  time  as  the  electors  at  an  annual  town  meeting  upon 
like  procedure  shall  have  voted  by  a  majority  vote  of  those  voting  on  the 
question  to  withdraw  from  the  town  board  authority  to  levy  such  town 
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road  drainage  tax.  The  votes  on  such  question  shall  be  canvassed  and  the 
result  declared  and  recorded  in  the  manner  provided  by  law  with  reference 
to  the  election  of  town  officers.    ('13  c.  235  §  59,  amended  '17  c.  259  §  4) 

1917  c.  259  g  4  amends  1913  c.  236,  i  59,  by  adding  a  new  subdivision  (9).  as  above  set 
forth. 

2547.  Special  duties  of  overseer — ^Whenever  any  public  road  in  a  town 
becomes  obstructed  or  unsafe  from  any  cause,  the  overseer  shall  immediately 
repair  such  road,  and  render  his  account  therefor  to  the  town  board,  in  case 
of  a  town  or  county  road,  and  to  the  county  board  in  case  of  a  state  road. 
('13  c.  235  §  60,  amended  '15  c.  116  §  13) 

Liability  of  township  highway  officers  for  injaries  resulting  from  an  open  culvert  with- 
out lights,  guards,  or  warnings  (125-507,  147+648,  52  L.  R.  A.  [N.  S.]  142).  Highways,  «=> 
ld& 

APPEALS  FROM  COUNTY  AND  TOWN  BOARDS 

2548.  Who  may  appeal — Bond — Notice- 
Cited  (129-392,  152+761). 

2550.    Proceedings  on  appeal — 

The  case  is  tried  on  appeal  on  the  facts  as  they  exist  at  the  time  of  the  trial  (122-134, 
141+1116).    Private  Roads,  «=>2. 

Requested  instructions  held  covered  by  the  general  charge,  and  properly  refused'  (122-20, 
141+810).    Trial,  «8=>260(1). 

Evidence  held  to  sustain  verdict  as  to  propriety  and  necessity  for  alteration  of  highway 
(122-20,  141+810).     Highways,  <8=>72(4). 

GENERAL  PROVISIONS  APPLICABLE  TO  ALL  ROADS 

2552.  Requirements  for  vehicles  on  highways — Subdivision  (1).  When 
persons  meet  on  any  road  or  bridge,  traveling  with  vehicles,  each  shall 
seasonably  drive  to  the  right  of  the  middle  of  the  traveled  part  of  such  road 
or  bridge,  so  that  the  vehicles  may  pass  without  interference. 

The  driver  of  any  vehicle  passmg  another  vehicle  traveling  in  the  same 
direction  shall  drive  to  the  left  of  the  middle  of  the  traveled  part  of  the 
road,  and  if  such  road  be  of  sufficient  width  to  permit  such  passing,  the  driv- 
er of  the  leading  vehicle  shall  not  obstruct  the  same. 

Subdivision  (2).  The  driver  of  any  vehicle  approaching  or  crossing  a 
street  or  highway  intersection  shall  give  the  right  of  way  to  any  other  vehicle 
approaching  from  his  right  on  the  intersecting  street  or  highway,  and  shall 
have  the  right  of  way  at  such  crossing  over  any  vehicle  approaching  from 
his  .left  on  such  intersecting  street  or  highway.  The  provisions  of  this  sub- 
division shall  be  applicable  in  boroughs,  villages  and  cities,  except  at  such 
street  intersections  therein  where  and  when  a  police  officer  shall  be  in  actual 
charge  of  the  regulation  of  traffic  at  any  such  intersection  of  streets.  ('13 
c.  235  §  65,  amended  '17  c.  119  §  22) 

REGULATIONS  AFFECTING  ABUTTING  OWNERS 

2557.  Removal  of  fences — Whenever  a  town  or  county  board  has  estab- 
lished a  road  through  inclosed,  cultivated  or  improved  lands,  under  any 
of  the  provisions  of  this  act,  and  its  decision  has  not  been  appealed  from,  or, 
if  appealed  from,  its  order  has  been  sustained,  it  shall  give  each  owner  or 
occupant  of  land  through  which  such  road  is  established  twenty  days'  no- 
tice, in  writing,  to  remove  his  fences,  and  if  he  does  not  remove  them  within 
such  time,  it  shall  cause  them  to  be  removed  and  the  road  to  be  opened  and 
worked.    ('13  c.  235  §  70,  amended  '17  c.  119  §  23) 

2558.  Seeding  roads — Trees — 

Rights  and  duties  of  abutting  owper  and  telephone  company  in  respect  to  trees  planted 
in  the  street  (122-424,  142+807).     Telegraphs  and  Telephones,  <S=>10(16),  15(3). 

2560.  Hedges  and  trees  within  road  limits — Subdivision  (1).  The  town 
boards  of  supervisors,  as  to  town  and  county  roads,  and  the  county  board  as 
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to  state  roads,  are  hereby  given  the  right  and  power  to  determine  upon  the  ne- 
cessity and  order  the  cutting  down  of  hedges  and  trees  within  the  road  limits. 
Provided,  that  trees,  other  than  willow  trees,  shall  not  be  so  cut  down  unless 
the  center  of  such  trees  is  more  than  six  (6)  feet  inside  the  limits  of  any  road 
established  by  statutory  proceedings  or  dedicated  specifically  to  public  use; 
provided  such  trees  or  hedges,  or  either  of  them  interfere  with  keeping  the 
surface  of  the  road  in  good  order,  or  cause  the  snow  to  drift  on  to  or  accumu- 
late upon  said  road  in  quantities  that  materially  obstructs  travel. 

Subdivision  (2).  Owner  to  be  notified,  etc. — When  a  board  shall  deter- 
mine that  such  cutting  down  of  hedges  or  trees  within  the  limits  of  such 
roads  is  necessary  or  that  the  same  would  aid  materially  in  keeping  such  roads 
in  repair  or  free  from  snow,  it  shall  notify  the  owner  or  owners  of  the  abut- 
ting lands  of  such  decision  and  order  the  trees  or  hedges  cut  down  within 
thirty  days  after  such  notice.  If  the  said  owner  or  owners  fail  or  refuse  to 
comply  with  such  notice  and  order  within  the  time  specified,  the  said  board 
shall  have  the  power  to  cause  such  trees  or  hedges  to  be  cut  down  at  the 
expense  of  the  town  or  county.  The  timber  and  wood  of  such  trees  shall  be- 
long to  the  said  owner  or  owners  of  the  abutting  land,  provided  they  pay  the 
expense  of  cutting  down  said  trees  or  hedges  and  remove  the  same  from  the 
roadside  within  thirty  days.  If  such  timber  or  wood  is  not  removed  within 
said  time,  the  board  shall  sell  the  same  or  destroy  it  if  it  cannot  be  sold  at  a 
profit,  and  if  sold,  pay  the  proceeds  thereof  into  the  road  and  bridge  fund  of 
said  town  or  county  as  the  case  may  be.  ('13  c.  235  §  73  subds.  1,  2,  amended 
'15  c.  116  §  14;  '17  c.  119  §  24) 

Subdivision  (3).  Expenses,  how  to  be  paid — The  town  boards  of  super- 
visors and  the  county  boards  are  hereby  granted  the  further  right  and  power 
to  appropriate  and  pay  out  of  their  respective  road  and  bridge  fund,  or  from 
any  other  fund  available  the  cost  of  cutting  down  such  trees  and  hedges  and 
the  removal  or  destruction  of  the  same,  if  done  at  public  expense.  ('13  c. 
235  §  73,  amended  '15  c.  116  §  14) 

2562.  Road  on  mineral  lands — Whenever  a  public  road  crosses  mineral 
land  or  other  lands  outside  the  limits  of  any  city,  village  or  borough,  which 
the  owner  or  lessee  desires  to  mine  in  such  way  as  to  remove  the  supports  of 
the  road  or  to  improve  said  land  by  building  any  structure  or  building  thereon, 
he  may,  at  his  own  expense,  change  such  road  to  other  land,  and  make  a  new 
road  tiiereon  suitable  for  public  travel;  provided  that  no  such  change  of 
road  on  lands  other  than  mineral  lands  shall  be  made  unless  the  same  be  first 
approved  by  the  town  board  and  the  commissioner  of  highways,  and  the  new 
road  be  first  constructed  and  approved  by  said  town  board  and  said  commis- 
sioner of  highways,  and,  if  he  cannot  obtain  such  land  upon  reasonable  terms, 
the  county  or  town  board  or  the  city  or  village  council,  as  the  case  may  be, 
upon  requisite  petition,  shall  make  such  change  under  the  provisions  of  law 
for  establishing  roads.  Provided,  however,  that  before  any  such  road  is 
changed  a  sixty  days  notice  of  the  intention  of  the  owner  or  lessee  thereof 
to  change  the  same  shall  be  served  upon  the  board  of  the  municipality  in  which 
the  road  is  situate,  by  filing  with  the  clerk  thereof  a  declaration  of  such  in- 
tention in  the  form  of  said  notice ;  and  provided,  however,  that  the  said  owner 
or  lessee  shall  be  liable  to  the  owner  or  occupant  of  any  land  abutting  upon 
said  road  or  any  afifected  by  such  change  to  the  extent  of  the  damage  sus- 
tained by  reason  of  such  change,  and  for  the  recovery  of  which  an  action  may 
be  brought  after  such  change  is  made.  In  case  such  board  or  council  desire 
to  establish  a  road  over  mineral  lands,  it  may  agree  with  the  owner  or  lessee 
of  the  land  that,  in  case  he  shall  consent  to  its  establishment,  its  location  shall 
be  changed  upon  his  request.  Provided,  however,  that  before  such  road  will 
be  changed  by  any  such  board  or  council,  ninety  days  notice  thereof  shall 
be  posted  in  three  conspicuous  places  along  said  road,  which  said  notice  shall 
state  the  time  when  said  road  shall  be  changed.  ('13  c.  235  §  75,  amended 
'17  c  119  §  25) 
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2563.    Dedication  by  user — 

To  establish  a  highway  under  this  section  the  proof  must  show  not  only  travel  by  the 
public,  but  that  it  has  been  worked  or  kept  in  repair  by  the  public  for  a  prescribed  period 
(125-353,  147+244).    Highways,  <8=»5. 

Where  a  four-rod  road  was  established  on  a  section  line,  and  before  the  road  was  laid 
out  plaintiff  built  a  fence  more  than  four  rods  north  of  the  center  of  the  road  as  laid  out, 
and  public  travel  deviated  to  the  north  of  the  four-rod  road  limit,  but  at  no  place  loss  than 
a  rod  from  the  fence,  the  deviation  was  not  notice  to  the  landowner,  setting  in  motion  the 
statute,  the  travel  and  use  by  the  public  having  been  with  reference  to  a  legal  highway  laid 
out  on  the  section  line  (132-460,  157+715).    Highways,  <8=>7(3). 

Evidence  held  to  establish  a  highway  by  statutory  user  (125-353,  147+244).  Highways, 
*=»17. 

2567.  Town  and  county  boards  to  construct  culverts — ^The  town  boards, 
as  to  town  roads,  and  the  county  boards,  as  to  county  and  state  roads,  are 
hereby  required  to  install  one  substantial  culvert  for  an  abutting  owner  in 
cases  where  by  reason  of  grading  a  public  highway,  the  same  is  rendered  nec- 
essary for  a  suitable  approach  upon  said  highway  over  driveways  from  abut- 
ting lands.    ('13  c.  235  §  80,  amended  '15  c.  116  §  15) 

MISCELLANEOUS  PROVISIONS 

2568.  Condemnation  of  gravel  beds,  etc. — ^Whenever  any  county  or  town 
board  or  common  council  of  any  village  or  city  shall  deem  it  necessary  for 
the  purpose  of  building  or  repairing  public  roads  or  streets  within  its  jurisdic- 
tion, it  may  procure  by  purchase  or  condemnation,  in  the  manner  provided 
by  law  (the  procedure  in  such  condemnation  proceeding  shall,  as  near  as  prac- 
ticable, be  that  provided  in  chapter  41  of  the  Revised  Laws  of  Minnesota  for 
1905  and  such  procedure  shall  apply  to  condemnation  proceedings  under  this 
section),  any  plot  of  ground,  not  exceeding  twenty  acres,  containing  gravel 
or  stone,  or  clay,  or  sand  or  one  or  more  of  such  road  materials,  suitable  for 
road  purposes,  together  with  the  right  of  way  to  the  same  of  sufficient  width 
to  allow  teams  to  pass,  and  on  the  most  practicable  route  to  the  nearest  pub- 
lic road.     ('13  c.  235  §  81,  amended  '17  c.  119  §  26) 

2570.  Bridges  over  navigable  streams,  etc. — Rates  of  toll — Any  corpora- 
tion organized  for  the  purpose,  or  any  counties,  towns,  cities  or  villages  in- 
terested, may  jointly  or  separately  erect  and  operate  a  bridge  or  bridges  over 
any  navigable  stream  constituting  a  boundary  thereof  together  with  suitable 
approaches,  and  such  approaches  may  include  the  improvement  of  main  high- 
ways for  a  distance  not  exceeding  ten  miles  from  the  bridge.  A  county,  town, 
city  Qr  village  shall  be  deemed  interested  in  bridges  located  outside  of  and 
within  three  miles  of  its  corporate  boundaries  as  well  as  those  within  or  along 
its  boundaries.  Before  any  such  bridge  is  erected  over  the  Minnesota  or  the 
Mississippi  river,  the  location  and  plan  thereof  shall  be  approved  by  the  Gov- 
ernor. Bridges  over  the  Minnesota  river  below  the  borough  of  Le  Sueur  shall 
be  built  with  a  suitable  draw  of  not  less  than  eighty  foot  opening,  or  in  lieu 
of  such  opening  shall  be  built  at  such  clear  height  above  the  ordinary  high 
water  stage  as  shall  be  sufficient  to  accommodate  the  ordinary  navigation  of 
the  river.  All  bridges  over  navigable  waters  of  the  United  States  shall  re- 
ceive the  approval  of  the  Secretary  of  War  before  construction.  All  draw9> 
shall  be  opened  on  reasonable  signal  or  notice  to  allow  the  passage  of  vessels. 

The  county  board  of  each  county  interested  shall  have  power  to  levy,  at 
or  after  the  time  of  making  a  contract  for  any  such  bridge,  a  tax  on  all  the 
taxable  property  of  the  county,  sufficient  to  pay  such  county's  agreed  share 
of  the  cost  of  the  bridge  and  approaches  and  interest  thereon.  Such  tax  shall 
be  collected  in  annual  installments  corresponding  to  the  amounts  of  interest 
and  principal  of  certificates  or  bonds  as  herein  provided  falling  due  from  year 
to  year.  'The  county  board  may  issue  and  sell  special  bridge  certificates  of  in- 
debtedness or  bonds  of  the  county  sufficient  in  amount  to  pay  the  county's 
agreed  share  of  the  cost  of  the  bridge  and  approaches  and  engineering  and 
other  expenses  incidental  thereto,  the  principal  of  which  certificates  of  indebt- 
edness or  bonds  shall  mature  and  be  payable  in  not  more  than  fifteen  annual 
installments  as  nearly  equal  as  practicable,  and  the  first  annual  installment  of 
principal  shall  mature  not  more  than  five  years  after  the  contract  is  ordered. 
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Such  certificates  or  bonds  shall  be  sold  in  the  manner  provided  by  Section 
1856,  General  Statutes  1913,  to  the  purchaser  who  will  pay  the  par  value 
thereof,  at  the  lowest  interest  rate,  and  the  certificates  or  bonds  shall  be  drawn 
accordingly,  but  the  rate  of  interest  shall  in  no  case  exceed  four  and  one  half 
per  cent  per  annum,  payable  annually  or  semi-annually.  The  county  auditor 
shall  extend  the  tax  so  levied  by  the  county  board  in  sufficient  amounts  from 
year  to  year  to  cover  the  interest  and  principal  as  they  mature.  The  credit  of 
the  county  shall  be  pledged  to  the  payment  of  the  principal  and  interest  of 
such  certificates  or  bonds.  Certificates  or  bonds  not  exceeding  in  principal 
amount  one-fifth  of  one  per  cent  of  the  assessed  valuation  of  the  taxable  prop- 
erty of  the  county,  not  including  the  valuation  of  moneys  and  credits,  may 
be  issued  and  sold  without  submission  to  the  vote  of  the  people. 

Any  corporation  maintaining  a  bridge  under  this  section  may  charge  and 
receive  the  following  rates  of  toll  from  all  persons  using  the  same :  For  each 
foot  passenger  or  bicycle  rider,  five  cents;  for  each  hog,  sheep  or  calf,  two 
cents ;  for  each  head  of  cattle,  five  cents ;  for  each  vehicle  or  sleigh  drawn  by 
one  animal,  twenty  cents;  for  each  additional  animal  used,  five  cents;  for 
each  automobile,  twenty  cents ;  for  any  other  vehicle  or  animal,  a  reasonable 
rate  of  toll.  Such  rates  of  toll  may  be  changed  by  law  whenever  the  net  an- 
nual income  from  such  bridge  shall  exceed  a  reasonable  percentage  of  the 
cost  thereof.    ('13  c.  235  §  83,  amended  '17  c.  43  §  1) 

2573.  Final  payment  on  road  contract. — Final  payment  shall  not  be  made 
on  any  contract  for  road  work  by  any  county  or  town  board  until  the  county 
board  or  town  board,  as  the  case  may  be,  has  examined  the  work  and  certified 
that  the  same  has  been  properly  done  and  performed  according  to  contract 
and  a  certificate  to  that  effect,  signed  by  a  majority  of  the  members  of  the 
board  making  the  inspection,  shall  have  been  filed  in  the  office  of  the  county 
auditor  of  the  county,  or  town  clerk  of  the  town,  as  the  case  may  be.  Any 
county  auditor  or  any  town  clerk  who  issues  a  warrant  or  an  order  in  final 
payment  upon  a  road  contract  where  the  amount  involved  in  such  contract 
exceeds  the  sum  of  two  hundred  dollars,  until  such  certificate  shall  have  been 
filed,  shall  be  deemed  guilty  of  a  misdemeanor.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  county  now  having  or  which  may  hereafter  have 
a  population  of  one  hundred  fifty  thousand  (150,000)  inhabitants  or  over  and 
a  county  superintendent  of  highways,  or  other  officer  to  superintend  the  con- 
struction or  improvement  of  roads  within  its  confines.  ('13  c.  235  §  86, 
amended  '15  c.  116  §  16) 

2574.  Commissioner  of  highways  to  inspect  bridges,  etc. — ^The  commis- 
sioner of  highways  shall  each  year,  so  far  as  time  and  conditions  permit,  cause 
an  inspection  of  all  bridges  exceeding  thirty  (30)  feet  in  length,  to  be  made 
by  an  assistant  engineer.  The  assistant  engineer  shall  report  to  the  commis- 
sioner the  conditions  found  to  exist  affecting  the  safety  of  the  bridge  and  such 
other  matters  as  to  him  shall  seem  important,  together  with  his  recommenda- 
tions in  reference  thereto.  The  commissioner  shall  cause  a  copy  of  such  re- 
port and  recommendations  to  be  transmitted  to  the  county  auditor  of  the 
county  in  which  the  bridge  is  situate.  ('13  c.  235  §  87,  amended  '17  c.  119 
§  27) 

2575.  Reconstruction  or  repair  of  certain  bridges  and  roads —    ♦    ♦    • 
Subdivision  (3).    Roads,  etc. — Whenever  five  or  more  freeholders  and 

voters  of  a  town  present  a  complaint  in  writing  to  the  county  board  of  the 
county  reciting  that  a  described  road  therein  is  neglected  by  the  town  and 
that  by  reason  of  such  neglect  such  road  is  impassable,  the  county  board 
shall  by  resolution  fix  a  time  and  place  when  and  where  it  will  consider  such 
complaint  and  thereupon  the  county  auditor  shall  mail  a  copy  of  the  com- 
plaint, together  with  a  notice  of  the  time  and  place  when  and  where  the 
county  board  will  meet  to  consider  the  complaint,  to  the  town  clerk  of  the 
town,  and  shall  also  notify  the  persons  signing  the  complaint  of  the  time  and 
place  of  such  meeting.  At  the  designated  time  and  place  the  county  board 
shall  consider  such  complaint  and  hear  and  consider  such  testimony  as  may 
be  ofiFered  by  the  officers  of  the  town,  or  the  persons  filing  the  complaint,  rela- 
SuPi>.G.S.MiNK.'17— 17 
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tive  to  the  truth  of  the  matters  therein  set  forth.  The  chairman  of  the  board 
or  the  presiding  officer  thereof  may  administer  oaths  to  witnesses  and  re- 
quire them  to  testify  under  oath. 

If  upon  such  hearing  the  county  board  shall  be  of  the  opinion  that  the 
complaint  is  well  founded,  it  shall  by  resolution  direct  the  town  board  to  do 
such  work  or  make  such  improvements  as  it  shall  deem  necessary  to  put  such 
road  in  a  passable  condition.  Such  resolution  shall  specify  generally  the  work 
which  it  is  so  deemed  necessary  to  do.  The  county  auditor  shall  cause  a  copy 
of  such  resolution  to  be  mailed  to  the  town  clerk  of  the  town  complained  of, 
and  if  such  town  for  a  period  of  thirty  days  after  the  mailing  of  such  notice 
shall  fail  or  neglect  to  do  the  work  or  make  the  improvements  set  forth  in 
such  resolution,  the  county  board  may  cause  such  work  to  be  done  or  improve- 
ment made  and  pay  therefor  from  the  county  road  and  bridge  fund ;  provided, 
however,  that  the  amount  annually  spent  by  any  county  board  in  any  town 
under  the  provisions  of  subdivision  three,  section  28  of  this  act  shall  not  ex- 
ceed one  mill  on  the  dollar  of  the  taxable  valuation  of  said  town. 

When  any  county  board  shall  have  performed  any  work  or  made  any  im- 
provement on  any  such  road  it  shall  cause  to  be  prepared  in  duplicate  an 
itemized  statement  of  the  cost  of  such  work  or  improvement.  One  of  such 
statements  shall  be  filed  with  the  county  auditor  and  the  other  copy  thereof 
shall  be  by  the  county  auditor  mailed  to  the  town  clerk  of  said  town.  The 
town  clerk  shall  forthwith  notify  the  several  members  of  the  town  board  that 
such  a  statement  has  been  filed  and  that  a  meeting  of  the  town  board  to  act 
thereon  will  be  held  at  a  time  to  be  specified  in  such  notice,  not  later  than  ten 
days  after  the  receipt  of  such  notice  from  the  county  auditor.  The  town 
board  shall  meet  at  the  time  and  place  specified  in  the  notice  so  given  by 
the  clerk  and  levy  a  special  tax  upon  all  the  taxable  property  in  the  town  in 
an  amount  sufficient  to  pay  the  amount  expended  by  the  county  in  perform- 
ing such  work  or  making  the  improvement.  Such  tax  so  levied  shall  be  cer- 
tified to  the  county  auditor  on  or  before  October  15  next  succeeding,  and  the 
county  auditor  shall  extend  the  same  with  other  town  taxes  upon  the  tax  list 
of  such  town.  Such  tax  shall  be  collected  and  the  payment  thereof  enforced 
in  the  same  manner  and  subject  to  the  same  'penalties  and  interest  as  other 
town  taxes.  When  collected  such  tax  shall  be  paid  into  the  county  treasury 
to  the  credit  of  the  county  road  and  bridge  fund  and  in  making  his  settle- 
ments with  the  town,  the  county  treasurer  is  hereby  authorized  to  withhold 
from  payment  to  the  town  the  amount  of  such  special  tax  theretofore  col- 
lected. 

Performance  by  the  town  board  and  the  town  clerk  of  the  respective  du- 
ties hereby  imposed  on  them  may  be  enforced  by  mandamus.  ('13  c.  235  § 
88,  amended  '17  c.  119  §  28) 

1917  c.  119  I  28  adds  the  above  subdivision. 

Town  officers  are  not  liable  for  injuries  resulting  from  their  failure  to  keep  a  highway  in 
repair  (134-41,  15&1-726).     Highways,  «S=»198. 

2576.  Obstruction  of  or  d2miage  to  highwa3rs — Penalty — Any  person  who 
shall  obstruct  any  of  the  public  highways  of  this  state  in  any  manner,  or  who 
shall  dig  any  holes  therein,  or  remove  any  earth,  gravel  or  rock  therefrom,  or 
any  part  thereof,  or  who  shall  in  any  manner  obstruct  any  ditch  on  the  side 
of  any  such  highways,  and  thereby  damage  the  same,  shall  be  guilty  of  a  mis- 
demeanor. It  is  hereby  made  the  duty  of  the  county  attorney  to  prosecute 
all  violations  of  the  provisions  of  this  section,  occurring  in  his  county.  ('13 
c.  235  §  89,  amended  '15  c.  116  §  17) 

Civil  liability  to  abutting  owner  (see  127-440,  149+669). 

2577.  Removing  snow — It  shall  be  the  duty  of  the  town  board  of  each 
town,  so  far  as  funds  are  available  for  the  expense  thereof,  to  keep  all  town, 
county  and  judicial  roads  therein  in  a  passable  condition  by  the  removal  of 
snow  therefrom ;  and  for  that  purpose  the  road  overseer  is  authorized  to  em- 
ploy, by  and  with  the  consent  of  the  town  board,  such  men  and  teams  as 
may  be  necessary  for  the  purpose.  The  town  board  may  also  provide  for  the 
erection  of  snow  fences  when  deemed  advisable. 
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It  shall  be  the  duty  of  the  county  board,  so  far  as  funds  are  available  for 
the  expense  thereof,  to  keep  all  state  roads  and  state  rural  highways  therein 
in  a  passable  condition  by  the  removal  of  snow  therefrom.  ('13  c.  235  §  90, 
amended  '17  c.  119  §  29) 

2578.    Laws  repealed — 
126-325,  14&H110;   note  under  $  2605. 

OTHER  MISCELLANEOUS  PROVISIONS 

2584.  Road  and  bridge  fimd  in  certain  counties — Exclusive  control — 
161+222;   note  under  i  2585. 

This  section  gives  counties  having  more  than  150,000  population  authority  to  construct 
bridges  and  approaches  within  villages  without  tho  consent  and  c6ncurrence  of  the  village,  and 
hence  the  county  and  not  the  village  is  liable  for  damages  to  private  property  from  the  con- 
struction of  an  embankment  in  the  highway  (130-359,  153+738).     Bridges,  <8=»7. 

2585.  Same — Moneys,  how  expended — Contracts,  how  let — 

130-359,  153+738;    note  under  f  25S4,  ante. 

In  the  improvement  of  highways,  the  acts  of  the  county  board,  within  the  general  scope 
of  its  powers  and  duties,  are  the  acts  of  the  county;  so  that,  if  such  acts  result  in  damage  to 
adjacent  lands,  for  which  a  private  owner  would  be  liable  if  caused  by  acts  done  by  him  on 
his  own  lands,  such  county  would  be  liable  (161+222).    Highways,  ^=s>118. 

2586.  Same — Duties  of  county  surveyor — 
161+222;   note  under  i  2585.         , 

[2593 — ]1.  Roads  and  bridges  vtdthin  villages,  boroughs  and  towns,  etc., 
in  counties  having  valuation  of  more  than  |200,000  and  less  than  $300,000 — 
Powers  of  county  board — That  in  any  county  of  this  state,  now  or  hereafter 
having  a  total  assessed  valuation  of  all  its  taxable  property,  as  fixed  by  the 
state  tax  commission,  of  more  than  two  hundred  million  dollars  ($200,000,000) 
and  less  than  three  hundred  million  dollars  ($300,000,(XX))  the  board  of  county 
commissioners  shall  have  the  authority  to  appropriate  and  expend  within  the 
limits  of  any  village,  borough  or  town  located  m  such  county,  or  upon  any 
road,  highway  or  bridge  located  upon  or  immediately  adjacent  to  the  bound- 
ary line  between  any  city,  village,  borough  or  town  and  any  other  city,  vil- 
lage, borough  or  town  within  such  county,  such  sum  or  sums  of  money  from 
the  county  road  and  bridge  fund  as  said  board  shall  deem  proper,  for  the 
building,  repairing  or  otherwise  improving  of  any  road  or  highway,  including 
the  construction  and  repairing  of  any  bridge  thereon.     ('15  c.  73  §  1) 

Section  2  repeals  inconsistent  acts,  etc. 

[2599 — ]1.  Bridges  across  Mississippi  river  in  certain  coimties — Aid  to 
cities  of  fourth  class — In  all  counties  in  this  state  bordering,  in  any  part,  on 
the  Mississippi  River,  the  county  commissioners  of  any  such  county  may  by 
resolution  duly  adopted,  aid  and  assist  any  city  of  the  fourth  class,  situated 
on  such  river,  and  in  or  adjoining  such  county,  in  paying  for,  improving  and 
keeping  in  repair,  any  bridge  across  such  river,  including  approaches  thereto, 
located  upon  or  forming  a  part  of  any  street  or  highway,  either  wholly  or 
partly  within  its  limits,  when  such  bridge,  street  or  highway  shall  form  a 
part  of,  or  connect  with,  any  state  road,  state  rural  highway  or  public  street 
or  highway  leading  into  or  through  such  city  or  into  or  through  such  county 
or  counties.     ('15  c.  94  §  1) 

[2599 — ]2.  Same — Aid,  how  paid,  etc. — Such  aid  may  be  given  once  in 
each  year  and  shall  be  paid  into  the  city  treasury  of  such  city  out  of  the  Road 
and  Bridge  fund  or  funds  of  such  county  or  counties  or  out  of  the  allotment 
to  such  county  or  counties  from  the  State  Road  and  Bridge  fund,  and  shall 
not  in  any  one  year  exceed  $5,000.00  from  any  one  of  such  counties.  ('15  c. 
94  §  2) 

[2599 — ]3.  Same — Resolution — Where  the  county  commissioners  of  any 
such  county  decide  to  aid  and  assist  any  such  city  in  paying  for,  improving 
or  keeping  in  repair  any  such  bridge  as  herein  specified,  they  may  at  any  reg- 
ular or  special  meeting  thereof  adopt  a  resolution  for  that  purpose,  which 
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resolution  may  be  in  substantially  the  following  form :  "Be  it  resolved  by  the 

county  commissioners  of  the  county  of That  the  sum  of  $ —  be  and  the 

same  hereby  is  appropriated  out  of  the  Road  and  Bridge  fund  of  this  county 
(or  out  of  the  allotment  for  this  county  from  the  State  Road  and  Bridge 

fund)  to  aid  and  assist  the  city  of ,  in  the  county  of ,  in  paying  for, 

improving  and  keeping  in  repair  the  bridge  across  the  Mississippi  River  at 
the  city  of ;  and  the  county  treasurer  of  this  county  (or  the  State  High- 
way Commission)  is  hereby  directed  to  pay  into  the  city  treasury  of  said 
city  of said  sum  of  $ out  of  any  moneys  belonging  to  said  funds. 

Chairman." 
(•15  c.  94  §  3) 

[2599 — ]4.  Same — ^By  and  to  whom  paid — Upon  receipt  of  a  certified 
copy  of  any  such  resolution  by  the  State  Highway  Commission,  or  by  the 
county  treasurer  of  the  county  adopting  the  slime,  it  shall  be  the  duty  of  such 
State  Highway  Commission  or  such  county  treasurer,  as  the  case  may  be, 
to  pay  the  sum  therein  stated  into  the  city  treasury  of  such  city  and  to 
charge  the  amount  so  paid  to  the  fund  or  funds  stated  in  such  resolution. 
('15  c.  94  §  4) 

[2599 — ]5.  Same — How  expended,  etc. — All  money  appropriated  to  any 
city  under  the  provisions  of  this  act  shall  be  expended  thereby  for  the  pur- 
poses herein  authorized,  and  it  shall  be  the  duty  of  the  clerk  of  such  city,  on 
or  before  the  first  day  of  January  of  each  year,  to  prepare  and  file  with  the 
county  auditor  of  the  county  making  the  appropriation,  an  itemized  state- 
ment showing  to  whom  and  for  what  purposes  the  same  had  been  used  or 
expended.    ('15  c.  94  §  5) 

[2602 — ]  1.  Constructing,  etc.,  roads  by  day  labor  in  counties  having  less 
than  200,000  inhabitants — Claims,  how  allowed — Where  any  county  having  a 
population  of  less  than  two  hundred  thousand  inhabitants  is  engaged  in  con- 
structing, improving,  maintaining  or  repairing  any  public  road  by  day  labor, 
it  shall  be  lawful  for  the  county  auditor  and  county  treasurer  to  pay  the 
claims  of  the  laborers  who  have  performed  manual  labor  on  said  roads,  for 
such  labor,  and  the  claims  of  persons  who  have  furnished  teams  and  wagons 
or  plows  or  scrapers  in  the  performance  of  work  on  such  roads  for  the  use 
of  such  teams  and  such  equipment,  without  such  claims  having  first  been 
audited  and  allowed  by  the  county  board,  provided  such  claims  shall  be  evi- 
denced and  authenticated  as  herein  provided,  and  be  in  the  form  as  herein- 
after provided.       ('15  c.  182  §  1,  amended  '17  c.  69  §  2) 

SecdoD  1  amends  the  title  of  1915  c.  182. 

[2602 — ]2.  Same — Time  checks — The  county  board  may  authorize  the 
overseer,  superintendent  or  foreman  designated  by  it  to  have  charge  of  the 
construction,  improvement  or  maintenance  of  any  road,  to  issue  time  checks 
with  reference  to  such  road  work,  which  time  checks  shall  be  issued  and  be 
in  the  form  hereinafter  prescribed,  provided,  however,  that  the  aggregate 
amount  of  the  time  checks  so  issued  by  any  overseer,  superintendent  or  fore- 
man, as  to  any  one  road,  shall  not  exceed  such  amount  as  shall  have  been 
previously  specified  by  resolution  of  the  county  board. 

Any  overseer,  superintendent  or  foreman  so  authorized,  shall,  on  the  15th 
and  last  days  of  each  calendar  month,  issuie  to  all  persons  who  have  perform- 
ed manual  labor  in  the  carrying  on  of  such  work,  or  who  have  furnished  a 
team  or  teams  with  wagon,  plow  or  scraper,  a  time  check,  so-called,  for  all 
labor  performed  by  the  person  to  whom  the  same  is  issued  for  labor  on  the 
road  designated,  or  for  the  hire  of  teams  and  wagons,  plows  or  scrapers  upon 
the  road  work  specified  therein,  prior  to  the  date  of  the  issuance  of  the  same, 
and  as  to  which  no  time  check  has  been  previously  issued. 

Such  time  check  shall  be  substantially  in  the  form  hereinafter  set  forth, 
to-wit: 
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TIME  CHECK 

To  iKe  County  Auditor  and  County  Treaturer  of County,  Minn. 

This  is  to  certify  that is  entitled  to  have  and  receive  from    

County,  Minnesota,  the  sum  of  dollars  for  labor  performed  and  for  team. . . .  fur- 
nished on  and  in  and  about  the  (Mnstruction,  improvement  or  maintenance  of Road 

Na as  shown  by  the  hereto  attached  schedule. 

Beginning    ,   Ending    ,   191 

(Here  Indicate  honrg  of  employment  ot  labor  or  teamg  on  each  date.) 


Date 

12 

3 
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4 

r 

6 

n 

6 

n 

7 

S 

9 

n 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2122 

23 

24 

2S 

;; 

;; 

28 

29 

a 

31 

Tot'l 
Hrs. 

Rate 

Amounts 

Con- 
struc- 
tion 

Man 
hours 

Team 
hours 

■■ 

.. 

Total 

Date 

12 

n 

3 

r 

4 

r 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

16 

16 

nlis 
1 

19 

20 

21 

22 

2, 

24 

25 

26 

27 

28 

29 

30 

31 

TofI 
Hrs. 

Rate 

AmomitB 

Mainte- 

Man 
hours 

1 

1 

nance 

Team 
hours 

1 

1 
1 

Total 

and  I   further  certify  that  the  foregoing  Is  true  and  correct  and  that  the  labor 
above  speclfled  was  actually  performed  and  that  the  team  or  teams  therein  spec- 
ifled  were  actually  used  and  employed  in  and  on  the  work  of  constructing.  Im- 
proving  or  maintaining  said  road  and  that  no  time  check  has  heretofore  been 

li«ued  to  said  person  for  aald  tabor  or  for  the  hire  of  said  team for  the  time 

above  speclfled. 

Deduct  for 

Balance  dne 

Dated  at 


this day  of 


191, 


Overseer,  Superintendent  or  Foreman. 
State   of   Minnesota) 

County    of    (  ™* 

being  first  duly  sworn,  deposes  and  says  that  the  within  account  is  just 

and  true  that  the  labor  has  been  performed  and  is  of  the  value  stated,  that  no  part  thereof 

has  been  paid. 

Subscribed  and  sworn  to  before  me  this day  of 191 


The  overseer,  superintendent  or  foreman  issuing  any  such  time  check 
shall  fill  in  all  the  blank  spaces  therein,  indicating  therein  the  hours  of  labor 
performed  on  each  date.  He  shall  sign  the  same  before  delivering  it  to  the 
person  in  whose  favor  it  is  issued.  Such  time  check  shall  be  made  out  in  du- 
plicate; one  copy  thereof  shall  be  delivered  to  the  claimant  and  the  other 
shall  be  forthwith  delivered  to  the  county  auditor.  The  auditor  shall  not 
issue  a  warrant  to  the  claimant  until  he  shall  have  compared  the  copy  deliv- 
ered to  him  with  the  copy  delivered  to  the  claimant,  nor  in  any  event  unless 
the  two  copies  are  alike,  nor  shall  he  issue  such  warrant  unless  the  copy 
presented  by  the  claimant  shall  have  been  verified  by  the  oath  or  affirmation 
of  the  claimant,  nor  until  such  claimant  shall  surrender  to  the  auditor  the 
copy  of  such  time  check  delivered  to  him.  Every  such  overseer,  superintend- 
ent or  foreman  is  hereby  authorized  to  administer  such  oath  or  affirmation 
to  any  such  claimant.  Upon  the  surrender  to  him  of  such  time  check  the 
auditor  may  issue  a  warrant  therefor  which  warrant  shall  be  payable  by  the 
county  treasurer.  The  auditor  shall  endorse  upon  the  time  check  so  sur- 
rendered, the  date  of  payment  thereof  and  the  number  of  ^he  warrant  issued 
therefor. 

If  any  person  who  would  otherwise  be  entitled  to  the  issuance  to  him  of  a 
time  check  on  the  15th  or  last  day  of  any  month  quits  the  employment  of  the 
county,  or  is  discharged  tlierefrom  before  such  dates,  the  overseer,  superin- 
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tendent  or  foreman,  is  the  case  may  be,  shall  thereafter  and  within  twenty- 
four  hours  after  the  termination  of  such  employment,  issue  to  such  person 
a  time  check  as  herein  provided.     ('15  c.  182  §  2) 

[2602 — ]3.  Same — Fraudulent  issue  o£  time  checks — Penalty — It  shall 
be  unlawful  for  any  person  to  issue  any  such  time  check  in  the  assumed  ca- 
pacity of  overseer,  superintendent  or  foreman  without  first  having  been  au- 
thorized so  to  do  by  the  county  board.  It  shall  be  unlawful  for  the  overseer, 
superintendent  or  foreman  to  knowingly  issue  and  deliver  to  any  person  any 
false  or  fraudulent  time  check.  It  shall  be  unlawful  for  any  person  to  alter 
or  change  any  time  check  issued  by  any  overseer,  superintendent  or  foreman. 
Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a 
felony  and  punished  by  imprisonment  in  the  state  prison  for  not  more  than 
five  years.     ('15  c.  182  §  3) 

[2602 — ]4.  Conditions  of  federal  aid  road  law  accepted — Duty  of  state 
highway  department — That  the  State  of  Minnesota  hereby  accepts  and  as- 
sents to  the  provisions  and  conditions  of  the  federal  aid  road  law  approved 
July  11,.  1916,  being  an  act  entitled,  "An  act  to  provide  that  the  United  States 
shall  aid  the  states  in  the  construction  of  rural  post  roads  and  for  other  pur- 
poses" as  required  of  section  1  of  said  act,  and  the  state  highway  department 
is  hereby  authorized  and  directed  to  co-operate  with  the  secretary  of  agricul- 
ture of  the  United  States  in  the  construction  of  rural  post  roads.  ('17  c.  75 
§1) 

[2602 — ]5.  Same — ^Coimty  boards  to  levy  tax,  etc. — The  board  of  county 
commissioners  of  any  county  in  this  state  may  at  any  regular  or  special  meet- 
ing ascertain  and  levy  a  tax  for  the  construction  and  maintenance  of  roads 
in  an  amount  sufficient  to  meet  the  sum  required  for  such  road  by  the  fed- 
eral aid  road  law.  Such  levy  shall  not  exceed  5  mills  in  counties  having  a 
valuation  of  less  than  $10,000,000;  and  shall  not  exceed  3  mills  in  counties 
having  a  valuation  of  $10,000,000  and  not  over  $25,000,000;  and  shall  not 
exceed  1  mill  in  counties  having  a  valuation  of  more  than  $25,000,000.  Such 
taxes  shall  be  levied,  extended  and  collected  the  same  as  other  taxes  are  lev- 
ied, extended  and  collected.  The  sum  so  raised  shall  be  used  solely  to  com- 
ply with  requirements  of  the  federal  government.     ('17  c.  75  §  2) 

[2602 — ]6.  Federal  aid  in  certain  counties — Resolution  of  coimty  board 
— That  whenever  the  county  board  of  any  county  now  or  hereafter  having  a 
population  of  150,000,  or  more,  inhabitants,  iind  a  county  superintendent  of 
highways  or  other  county  oflficer,  to  superintend  the  construction  or  improve- 
ment of  roads  within  its  confines,  desires  to  construct  or  improve  any  state 
road  or  part  thereof,  and  receive  aid  on  account  thereof  from  the  United 
States  government  under  the  provisions  of  the  act  of  Congress  entitled,  "An 
act  to  provide  that  the  United  States  shall  aid  states  in  the  construction  of 
rural- post  roads  and  for  other  purposes,"  approved  July  11,  1916;  the  said 
county  board  shall  by  resolution  designate  the  road  or  part  thereof  which  it 
desires  to  so  construct  and  improve  and  also  set  forth  in  said  resolution,  in  a 
general  way,  the  general  nature  of  the  construction  or  improvement  which 
it  desires  to  make  thereon,  and  also  in  and  by  such  resolution  request  the 
commissioner  of  highways  to  submit  a  project  statement  thereon  setting 
forth  such  proposed  construction  or  improvement,  to  the  secretary  of  ag- 
riculture of  the  United  States  government  for  his  approval.     ('17  c.  433  §  1) 

[2602 — ]7.  Same — Duty  of  commissioner  of  highways — If  the  commis- 
sioner of  highways  deems  such  proposed  construction  or  improvement  of 
such  a  nature  as  to  probably  meet  with  the  approval  of  the  said  secretary  of 
agriculture,  he  shall  submit  a  project  statement  with  reference  thereto  to  the 
said  secretary  of  agriculture,  with  such  recommendations  as  he  deems  advisa- 
ble, having  regard  to  the  equitable  division  among  the  several  counties  of 
this  state  of  the  federal  aid  apportioned  to  this  state  by  the  secretary  of  agri- 
culture under  the  provisions  of  said  act  of  congress,  and  available  during 
any  given  year.     ('17  c.  433  §  2) 
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[2602 — ]8.  Same — County  board  to  enter  into  contracts,  etc. — If  any 
such  project  statement  so  submitted  to  the  secretary  of  agriculture,  shall  be 
approved  by  the  secretary,  the  county  board  may,  in  the  name  of  the  county, 
enter  into  all  necessary  contracts  or  agreements  with  said  secretary  of  agri- 
culture of  the  United  States,  as  may  be  required  or  necessary  to  make  such 
construction  or  improvement  and  receive  federal  aid  thereon  or  therefrom; 
provided,  however,  that  all  plans  and  specifications  for  any  such  construction 
or  improvement  shall  be  prepared  by,  or  approved  by  the  commissioner  of 
highways  of  this  state,. and  the  work  and  labor  incidental  to  the  making  of 
such  construction  or  improvement  shall  be  done  and  performed  under  the  di- 
rect supervision  of  the  state  highway  department.     ('17  c.  433  §  3) 

[2602 — ]9.  Removing  buildings  upon  roads,  etc. — Interference  with 
bridges,  trees,  poles,  etc. — Any  person,  firm  or  corporation  moving  or  causing 
to  be  moved,  any  building  or  structure  upon,  across  or  along  any  public 
road,  street,  alley  or  highway,  whether  within  or  without  any  city,  village  or 
borough  of  the  state,  shall  so  move  such  building  or  structure  as  not  to  un- 
'necessarily  interfere  with,  damage  or  destroy  any  bridges,  trees,  hedges, 
fences,  telephone  or  electric  power  poles,  wires,  or  cables  upon  such  road, 
street,  alley  or  highway.     ('17  c.  366  §  1) 

[2602 — ]  10.  Same — ^Temporary  removal — iPayment  of  costs,  etc. — When- 
ever it  shall  be  necessary  to  displace  or  temporarily  remove  any  guard  rails 
on  any  bridge,  or  any  fence,  telephone  or  electric  power  poles,  wires,  or  ca- 
bles to  permit  the  moving  of  any  building  or  structure  upon,  along  or  across 
any  such  public  road,  street,  alley  or  highway,  the  person,  firm  or  corpora- 
tion owning  or  maintaining  such  fence,  poles,  wires  or  cables,  shall  not  be 
required  to  displace"  or  temporarily  remove  the  same  nor  shall  any  guard 
rails  on  any  bridge  be  displaced  or  removed  until  the  reasonable  costs  of  such 
displacement  or  temporary  removal  have  been  paid  or  tendered  by  the  person, 
firm  or  corporation,  requiring  such  displacement  or  temporary  removal ;  pro- 
vided, however,  that  nothing  in  this  section  shall  apply  to  any  work  being 
done  upon  any  such  public  road,  street,  alley  or  highway  by  or  for  any  mu- 
nicipality, nor  to  the  moving  of  any  building  or  structure  18  feet  in  height  or 
less  within  the  limits  of  any  incorporated  city.     ('17  c.  366  §  2) 

[2602 — ]11.    Payment  for  excess  work  on  certain  contracts  authorized — 

The  board  of  county  commissioners  in  any  county  of  this  state,  wherein  a 
road  has  been  constructed  at  a  contract  price  in  excess  of  seventy-five  thou- 
sand dollars,  and  the  estimates  furnished  by  the  engineer  in  charge  show 
that  more  than  seventy-five  per  cent  of  the  work  covered  by  such  contract 
has  been  copipleted,  may,  and  is  hereby  authorized  by  unanimous  vote  to 
pay  over  to  the  contractor  performing  such  work,  not  to  exceed  seventy-five 
per  cent  of  any  amount  retained  by  the  county  on  any  such  contract ;  pro- 
vided, however,  that  no  such  payment  shall  be  made  to  any  such  contractor 
until  the  surety  or  sureties  on  his  bond  shall  consent  to  such  payment;  and 
provided  further,  that  any  such  payment  shall  not  be  construed  as  a  final  ac- 
ceptance of  the  whole  or  any  portion  of  said  work.     ('17  c,  181  §  1) 

STATE  RURAL  HIGHWAYS 

2603-2609.     [Repealed.] 

See  {  [2609-]l. 

2603— Liability  on  bond  of  contractor  (see  133-336,  158+432 ;    note  under  f  8245,  post). 

Under  this  section  the  county  commissioners  can  neither  omit  assessments  of  benefits  up- 
on property  subject  thereto  under  the  act,  and  obliga'te  the  county  to  pay  one-half  of  the 
coet  of  the  road,  nor  pay,  in  whole  or  in  part,  such  assessments  when  made  (125-325,  14ftt 
1110).    Highways,  <S=>140. 

This  act  is  not  invaUd  for  uncertainty  (129-165,  151+899).     Statutes,  <8=>4T. 

This  act  is  not  unconstitutional,  as  conferring  legislative  powers  on  the  judiciary  (129- 
166,  1514^99).     Constitutional  Law,  «=>61. 

The  act  is  not  invalid  because  it  places  no  limit  on  expenditure  or  issuance  of  bonds. 
The  bonds  may  be  issued  serially.  Bonds  issued  are  general  obligations  of  the  county  (12^ 
165.  151+899).    Counties,  *=»150(1),  183(1),  184. 
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The  act  is  not  inyalid  in  respect  to  the  mode  of  distribution  of  the  cost  of  the  improve- 
ment,  though  there  is  no  provision  for  Interest  to  be  paid  by  the  county  and  state,  and  the 
act  permits  the  state  to  pay  in  annual  installments,  Or  when  funds  became  available  (12^ 
165.  151+899).    Counties,  «S=>174. 

The  viewers  need  not  determine  special  and  general  benefits,  it  being  enough  that  the 
special  benefits  exceed  one-fourth  of  the  cost  of  construction  (12»-165,  151+899).  Highways, 
«=>140. 

2606—129-165,  151+899;   notes  under  f  2603. 

The  state  highway  commission  is  required  to  approve  the  petition,  but  not  the  order  of 
the  county  board  establishing  the  highway;  but,  the  petition  being  approved,  a  subsequent  or- 
der approving  the  order  of  the  board  is  not  prejudicial  error  (132-36,  155+1048).  Appeal  and 
Error,  «=>1050(2);   Highways,  <S=>53(1). 

An  order  of  the  county  commissioners  establishing  a  state  rural  highway  under  this 
law  is  not  affected  by  the  amount  to  the  county's  credit  in  the  state  road  and  bridge  fund 
for  the  current  year  (125-325,  146+1110).    Highways,  «=»99. 

2606—125-325,  146+1110;    note  under  $  2605. 

An  issue  of  bonds  by  the  county  for  the  cost  of  the  whole  construction  is  not  invalid. 
That  the  county  is  made  a  taxing  district,  and  that  persons  residing  in  municipalities  within 
the  county  are  taxed  for  the  cost  of  the  highway,  does  not  render  the  .act  invalid  (129-166, 
161+899).     Counties,  i8=»149,  174;    Highways,  <S=>126. 

2609—129-165,  151+899;    notes  under  i  2603. 

This  section,  in  view  of  S  2603  et  seq.,  does  not  permit  the  county  conunissioners  to  omit 
assessments  upon  property  benefited,  and  obligate  the  county  to  pay  one-half  of  the  cost  ot 
the  road,  to  pay,  in  whole  or  in  part,  assessments  made  (125-325,  146+1110).  Highways,  «=> 
140. 

[2S09 — ]1.  1911  c.  254  repealed — Highways  heretofore  constructed — 
Pending  proceedings — That  Chapter  254,  General  Laws  of  Minnesota  for 
1911  [^03-2609],  entitled,  "An  Act  providing  for  the  laying  out  and  con- 
struction of  highways  outside  of  cities  and  villages  and  for  the  substantial 
improvement  of  the  same  and  for  the  payment  for  the  same  by  the  state  and 
county  and  by  the  assessment  of  benefited  lands,"  be  and  the  same  is  hereby 
repealed ;  provided,  however,  that  said  act  shall  continue  and  remain  in  full 
force  and  effect  with  respect  to  all  state  rural  highways  heretofore  construct- 
ed thereunder,  or  in  process  of  construction  thereunder  and  in  all  proceedings 
now  pending  thereunder  where  the  petition  for  any  such  rural  state  high- 
way has  been  filed  with  the  county  auditor,  and  the  first  hearing  thereon  has 
been  held  by  the  county  board  or  judge  of  the  district  court  as  in  said  act 
provided.     ('15  c.  52  §  1) 

[2609— -] 2.  .Certain  proceedings  imder  1911  c.  254  legalized — In  all  cases 
where  a  petition  for  the  laying  out,  construction  or  substantial  improvement 
of  a  state  rural  highway  has  heretofore  been  approved  by  the  appropriate 
county  board  or  county  boards  and  by  the  State  Highway  Commission  in 
attempted  compliance  with  the  provisions  of  Chapter  254,  General  Laws, 
1911  [2603-2609],  such  petition  and  approval,  and  all  subseqtient  proceed- 
ings in  reference  to  such  highway,  and  to  the  laying  out,  construction  or 
substantial  improvement  thereof  whether  taken  by  such  county  board  or 
county  boards,  or  by  the  county  auditor  of  any  such  county,  by  said  State 
Highway  Commission  or  by  any  district  court,  are  hereby  legalized  and  de- 
clared valid.     ('15  c.  126  §  1) 

[2609 — ]3.  Same — Pending  appeals,  actions,  etc. — This  act  shall  not  ap- 
ply to  or  affect  the  right  of  appeal  from  said  proceedings  as  now  provided  by 
law,  or  any  actions  or  appeals  now  pending  in  which  the  validity  of  said  pro- 
ceedings is  called  in  question.     ('15  c.  126  §  2) 

[HIGHWAY  TRAILS] 

[2609 — ]4.  Registration— Power  of  state  highway  commissioner — Any 
corporation  or  association  organized  to  promote  the  improvement,  marking 
or  blazing  of  any  continuous  highway,  not  less  than  twenty-five  miles  of 
which  is  in  the  state  of  Minnesota,  may,  by  making  application  to  the  state 
highway  commission,  register  in  the  office  of  said  commission  the  name,  de- 
tailed route,  color,  combination  and  design  used  in  marking  said  highway  as  a 
trail.    The  highway  comrnission  shall  have  the  power  to  determine  priority 
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of  right  in  the  use  of  the  said  name,  color,  combination  and  design.     ('17  c. 
318  §  1) 

[2609 — ]5.  Application— Fee — The  application  shall  be  in  the  form  pre- 
scribed by  the  highway  commission  upon  blanks  furnished  by  it,  and  shall  be 
properly  acknowledged  by  the  president  and  secretary  of  the  corporation  or 
association  before  any  officer  authorized  to  administer  oaths.  Each  such  ap- 
plication shall  be  accompanied  by  a  registration  fee  of  $5.00,  which  fee  shall 
be  returned  if  the  application  be  not  granted.     ('17  c.  318  §  2) 

[2609 — ]6.  Certificate — Records — If  the  state  highway  commission  shall 
after  investigation  adjudge  the  application  to  be  meritorious  and  the  high- 
way and  trail  to  be  worthy  of  the  protection  of  this  act,  it  shall  issue  to  the 
corporation  or  association  a  certificate  which  shall  designate  in  detail  the 
starting  and  the  terminal  points,  the  color,  combination  and  design  to  be  used 
in  marking  and  designating  such  highway  as  a  trail ;  all  such  facts  shall  be 
recorded  as  a  part  of  the  permanent  records  of  the  commission,  in  a  book  to 
be  kept  for  that  purpose.  Said  corporation  or  association  shall  have  the  ex- 
clusive right  to  the  use  of  such  name,  color,  combination  and  design  in  trail 
or  highway  designation  and  marking.     ('17  c.  318  §  3) 

[2609 — ]7.  Use  of  same  name,  color,  etc.,  prohibited — It  shall  be  unlaw- 
ful for  anyone  other  than  the  corporation  or  association  to  whom  such  certifi- 
cate is  issued,  to  use  for  similar  or  like  purpose  the  name  or  any  recorded 
color,  combination  and  design  herein  referred  to.     ('17  c.  318  §  4) 

[2609 — ]8.  Injuring  or  defacing  sign  boards,  etc. — Penalty — Forfeiture, 
etc. — ^Any  person  who  shall  injure  or  deface  any  signboard,  distance  marker, 
design  or  other  marking  designating  highways  or  trails  established  in  accord- 
ance with  this  act,  shall  be  guilty  of  a  misdemeanor.  It  shall  be  the  duty  of 
the  state  highway  commission,  on  satisfactory  proof  that  any  signboard,  dis- 
tance marker  or  other  marking  established  by  any  such  association  under  the 
provisions  of  this  act  is  misleading  or  untrue,  to  order  the  removal  of  such 
signboard,  distance  marker  or  other  marking,  and  any  association  which 
shall  fail  to  comply  with  any  such  order  within  thirty  days  after  notice  thereof 
shall  forfeit  its  right  to  the  exclusive  use  of  any  design  registered  under  the 
provisions  of  this  act.    ('17  c.  318  §  5) 

[2609 — ]9.  Cancellation  of  registration,  etc. — ^W^hen  any  such  corporation 
or  association  shall  cease  to  exist,  or  when  the  interest  in  any  such  designated 
highway  or  trail,  name  and  markings  has  ceased,  the  state  highway  commis- 
sion may,  after  proper  investigation,  cancel  the  records  and  registration  here- 
in referred  to,  and  re-assign  such  name,  color,  combination,  designs  or  other 
markings  to  any  other  corporation  or  association  making  application  for  their 
use.    ('17  c.  318  §6) 

[2609 — ]  10.  Fees  credited  to  road  and  bridge  fund — All  fees  received  by 
the  state  highway  commission  under  this  act  shall  be  turned  into  the  state 
treasury,  and  shall  be  credited  to  the  state  road  and  bridge  fund.  ('17  c. 
318  §  7) 

[2609 — ]11.  Penalty  for  violation — Any  person  violating  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor.    ('17  c.  318  §  8) 

MOTOR  VEHICLES 

2619.  Definitions — The  term  "motor  vehicle"  as  used  in  this  act,  except 
where  otherwise  expressly  provided,  shall  include  all  vehicles  propelled  by 
any  other  than  muscular  power,  except  traction  engines,  road  rollers,  fire  wag- 
ons and  engines,  police  patrol  wagons,  ambulances,  and  such  vehicles  as  run 
only  upon  rails  or  tracks.  The  term  "local  authorities"  shall  include  all  offi- 
cials of  counties,  cities,  towns  and  villages.  The  term  "ChauflFeur"  shall  mean 
any  person  operating  or  driving  a  motor  vehicle  as  an  employee,  but  shall  not 
include  automobile  salesmen,  or  mechanics,  while  demonstrating  or  testing 
automobiles.    The  term  "state"  as  used  in  this  act,  except  where  otherwise 
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provided,  shall  also  include  the  territories  and  the  federal  districts  of  the  Unit- 
ed States.  The  term  "owner"  shall  also  include  any  person,  firm,  association 
or  corporation  owning  or  renting  a  motor  vehicle,  or  having  the  exclusive  use 
thereof,  under  a  lease  or  otherwise,  for  a  period  greater  than  thirty  (30)  days. 
The  term  "public  highway"  shall  include  any  highway,  town  road,  country 
road,  state  road,  public  street,  avenue,  alley,  park,  parkway  or  public  road  in 
any  county,  city,  town  or  village,  except  any  speedway  which  may  have  been 
or  may  be  expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and  light 
carriages.    (Amended  '15  c.  33  §  1) 

The  fire  apparatus  of  a  city,  while  on  its  way  to  a  fire,  is  excepted  from  this  section, 
though  the  fire  be  outside  the  city  limits  (131-361,  155+204).  Municipal  Corporations,  «=> 
703(4). 

2623.  Number  and  tags — Upon  the  filing  of  such  application  and  the  pay- 
ment of  the  fee  as  provided  in  section  2625,  the  Secretary  of  State  shall  assign 
to  such  motor  vehicle  owner  a  distinctive  number,  and  without  other  fee,  is- 
sue and  deliver  to  the  owner  a  set  of  two  tags  of  registration,  upon  each  of 
which  shall  be  displayed  the  distinctive  number  assigned  in  the  form  and  size 
provided  in  Section  2628,  which  shall  be  evidence  of  payment  of  license  fee  of 
such  registration.  In  case  the  owner  disposes  of  such  motor  vehicle  following 
this  registration  and  desires  the  number  to  accompany  the  motor  vehicle,  the 
purchaser  must  cause  said  registration  to  be  transferred  in  the  office, of  the 
Secretary  of  State,  for  which  a  fee  of  $1.00  shall  be  charged.  In  the  event  of 
the  loss,  mutilation  or  destruction  of  a  certificate  of  registration,  the  owner 
of  a  registered  motor  vehicle  may  obtain  from  the  Secretary  of  State  a  du- 
plicate thereof  upon  filing  with  the  Secretary  of  State  an  aflidavit  showing 
such  fact  and  upon  the  payment  of  a  fee  of  one  dollar  ($1.00).  (Amended  '15 
c.  33  §  2) 

2625.  Registration  fees — 

See  f  [2625-]!. 

[2625 — ]1.  Fees  on  and  after  January  1,  1918 — On  and  after  January  1st, 
1918,  the  fee  for  registering  motor  vehicles  under  the  provisions  of  this  act 
and  referred  to  in  Section  2625,  General  Statutes  of  Minnesota  for  1913,  shall 
be  five  dollars  ($5.(X))  for  each  motor  vehicle  for  the  triennial  period  com- 
mencing on  January  1st,  1918;  after  January  1st,  1919,  the  fee  for  the  remain- 
ing two  years  of  said  triennial  period  shall  be  three  dollars  and  fifty  cents 
($3.50)  ;  on  and  after  January  1st,  1920,  the  fee  for  the  remaining  one  year  of 
said  triennial  period  shall  be  two  dollars  ($2.00)  for  each  motor  vehicle;  no 
license  for  registering  a  motor  vehicle  shall  be  issued  for  less  than  two  dol- 
lars ($2.00)  ;  and  the  fee  for  registering  manufacturers  and  dealers  referred 
to  under  section  2629,  General  Statutes  for  1913,  shall  be  twenty  dollars 
($20.00)  for  each  manufacturer  or  dealer  for  the  full  triennial  period,  extra 
tags  to  be  furnished  for  one  dollar  ($1.00)  per  set.  For  each  triennial  period 
commencing  with  January  1st,  1921,  the  above  schedule  of  license  fees  shall  be 
in  effect.    ('15  c.  33  §  7) 

2626.  Tag  to  be  displayed  on  vehicles,  etc. — 

That  an  automobile  is  not  registered  does  not  prevent  recovery  by  the  owner  for  inju- 
ries inflicted  by  the  negligence  of  another,  to  which  such  failure  to  register  in  no  way  con- 
tributed (129-34,  151+542,  L.  R.  A.  1915D,  628).     Municipal  Corporations,  <S=>706(4). 

2629.  Registration  by  manufacturers  and  dealers — Every  person,  firm, 
association,  or  corporation,  manufacturing  or  dealing  in  motor  vehicles,  may, 
instead  of  registering  each  motor  vehicle  so  manufactured  or  dealt  in,  make 
a  verified  application,  duly  sworn  to  before  a  notary  public  of  the  county  in 
which  such  person  resides,  or  firm,  association,  or  corporation  has  its  principal 
place  of  business,  upon  a  blank  to  be  furnished  by  the  Secretary  of  State,  for 
a  general  distinctive  number  for  all  motor  vehicles  owned  or  controlled  by 
such  manufacturer  or  dealer,  such  application  to  contain : 

1.  A  brief  description  of  each  style  or  type  of  vehicle  manufactured  or 
dealt  in  by  such  manufacturer  or  dealer,  and 

2.  The  name,  residence  and  business  address  of  such  manufacturer  or 
dealer. 
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On  the  payment  of  a  registration  fee  of  ten  dollars  ($10.00),  such  applica- 
tion shall  be  filed  and  registered  in  the  office  of  the  Secretary  of  State  in  the 
manner  provided  in  section  2620  of  the  statutes.  There  shall  thereupon  be 
assigned  and  issued  to  such  manufacturer  or  dealer  a  general  distinctive  num- 
ber of  registration  in  the  manner  provided  by  said  section  2620,  which  shall 
be  in  the  form  of  plates,  as  provided  for  in  said  section  2628,  duplicates  of 
which  shall  be  carried  or  displayed  by  every  motor-vehicle  of  such  manu- 
facturer or  dealer  so  registered  when  the  same  is  driven  or  operated  on  the 
public  highways.  Such  manufacturer  or  dealer  may  obtain  as  many  du- 
plicate sets  of  such  tags  of  registration  as  may  be  desired  upon  payment  to 
the  Secretary  of  State  of  one  dollar  ($1.00)  for  each  set  of  duplicates.  Noth- 
ing in  this  sub-division  shall  be  construed  to  apply  to  the  motor-vehicle  op- 
erated by  a  manufacturer  or  dealer  for  private  use  or  for  hire.  (Amended  '15 
c.  33  §  3) 

2632.  Brakes,  horns,  lamps,  mufflers,  etc. — Not  to  stand  imattended,  etc. — 

Violation  of  this  and  the  other  section  of  this  act  relating  to  the  care  to  be  exercised  by 
operators  of  motor  vehicles  is  negliRence  per  se  (128-460,  151+275).     Highways,  «=>181(3). 

Contributory  negligence  of  driver  of  an  automobile  truck,  which  came  into  collision  with 
street  car  (125-399,  1474430).     Street  Bailroads,  «s>114(15). 

(2)     Stopping  on  signal,  and  other  regulations — 

Oper«tlnc  wltliont  llsbta— Finding  of  negligence  in  operating  an  automobile  at  night 
without  a  light,  rendering  the  operator  liable  for  injuries  to  a  pedestrian  in  tho  street,  held 
sustained  by  the  evidence  (130-134,  153+267).    Municipal  Corporations,  iS=»706(5). 

Dnty  aa  to  hones— SlgiuUia— When  it  is  apparent  that  a  team  is  frightened,  it  is  the 
duty  of  an  automobile  driver  to  stop,  though  tho  driver  of  the  team,  whose  attention  is 
taken  up  in  controlling  his  horses,  does  not  signal  the  automobile  to  stop  (127-18S,  149+194). 
Highways,  «=»181(3). 

The  operator  of  a  motor  vehicle  must  stop  on  signal  of  a  person  in  a  vehicle,  though  such 
person  is  not  driving  (128-460,  161+275).     Highways.  «s>181(3). 

Passing  street  ear*— The  conductor  of  a  street  car,  while  standing  in  the  street  adjust- 
ing the  trolley,  is  within  the  class  of  persons  for  whose  benefit  this  section  requires  motor 
vehicles  to  slow  down,  and,  "4f  necessary  for  the  safety  of  the  public,"  to  stop  not  less  than 
ten  feet  from  a  street  car  which  is  receiving  and  discharging  passengers.  While  a  street 
car  is  receiving  and  discharging  passengers,  pedestrians  to  and  from  the  car  have  the  right 
of  way,  and  it  is  the  duty  of  an  automobile  driver  to  stop,  if  necessary  for  their  safety,  and, 
if  he  does  not  stop,  to  exercise  such  care  in  the  management  of  his  machine  as,  under  the  cir- 
cumstances, shall  appear  to  be  reasonably  necessary  to  guard  against  injury  to  any  one. 
Requisites  of  charge  on  duty  of  automobile  driver  in  passing  street  car  receiving  or  discharg- 
ing passengers  stated  (127-468,  149+947).     Municipal  Corporations,  «=»705(4). 

In  view  of  the  provision  of  this  section  as  to  passing  or  approaching  street  cars,  one 
alighting  from  a  standing  street  car  is  not  obliged  to  keep  a  lookout  for  automobiles  to  avmd 
the  imputation  of  contributory  negligence  (127-462,  149+940).  Municipal  Ck>rporations,  €=» 
705(10). 

Pedeatrlaiu— Evidence  held  to  support  a  finding  of  negligence  of  an  automobile  driver 
in  running  down  a  pedestrian  in  the  street  (130-134,  153+267).  Municipal  Corporations,  ®=> 
706(5). 

The  driver  of  a  motor  vehicle,  who  fails  to  observe  the  requirement  as  to  slowing  down 
and  giving  a  signal  on  observing  a  pedestrian  in  the  traveled  part  of  the  roadway,  and  not 
on  a  sidewalk,  is  liable  for  injuries  proximately  resulting  from  such  failure,  though  his  con- 
duct may  not  have  been  negligent  in  the  absence  of  statute  (133-346,  158+426).  Municipal 
Corporations,  «=»705(4). 

2633.  Speeds  and  signals  at  cross  roads  outside  of  cities  and  villages — 

161+715. 

2634.  Road  rules — 

161+715. 

The  provision  of  this  section  limiting  speed  to  tour  miles  an  hour  In  passing  vehicles  to 
not  invalid  as  class  legislation  (128-460,  151+275).     Constitutional  Law,  <S=>20S(3). 

Violation  of  this  section  constitutes  negligence,  rendering  the  operator  of  a  motor  ve- 
liicle  liable  for  injuries  proximately  resulting  therefrom  (128-460,  151+275).  Highways,  ^=» 
181(3). 

Where  a  motor  vehide,  through  no  fault  of  its  driver,  skids  on  a  slippery  pavement,  and 
is  thus  thrown  across  the  center  line  of  the  street,  the  provision  of  this  section  as  to  keep- 
ing to  the  right  of  tho  center  of  the  street  is  not  applicable,  so  as  to  cast  on  defendant  the 
burden  of  disproving  negligence  (127-401,  149+654).     Municipal  CJorporations,  ®:»702,  706(3). 

Where  defendant,  in  a  sleigh,  was  coming  up  a  hill  on  the  left-hand  side  of  the  street, 
and  collided  with  plaintitTs  child,  who  was  coasting,  the  provision  of  this  section,  requiring 
that  "all  vehicles  must  keep  to  the  right  of  the  center  of  the  street,"  applied,  and  defendant's 
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act  wag  evidence  of  negUgence  (130-46,  153+136,  L.  B.  A.  1916E,  1028).    Municipal  Corpo- 
rations, «=>706(5). 

A  boy's  sled  is  not  a  "motor  vehicle,"  within  the  provisions  of  this  section  as  to  speed 
of  motor  vehicles,  so  as  to  impute  contributory  negligence  to  a  boy  coasting  down  a  hill  on 
a  city  street  (130-46,  153+136,  L.  R.  A.  1915E,  1028).     Municipal  Corporatioijs,  «=»703(1). 

2635.  Rates  of  speed — No  person  shall  drive  a  motor-vehicle  upon  any 
public  highway  of  this  state  at  a  speed  greater  than  is  reasonable  and  proper, 
having  regard  to  the  traffic  and  use  of  the  highway,  or  so  as  to  endanger  the 
life  or  limb  or  injure  the  property  of  any  person.  If  the  rate  of  speed  of  any 
motor-vehicle,  operated  on  any  public  highway  in  this  state,  where  the  same 
passes  through  the  closely  built  up  portions  of  any  incorporated  city,  town 
or  village,  or  where  the  traffic  is  more  or  less  congested,  exceeds  ten  (10) 
miles  an  hour  for  a  distance  of  one-tenth  of  a  mile,  or  if  the  rate  of  speed  of 
any  motor  vehicle,  operated  on  any  public  highway  of  this  state,  where  the 
same  passes  through  the  residence  portions  of  any  city,  town  or  village, 
exceeds  fifteen  (15)  miles  an  hour  for  a  distance  of  one-tenth  of  a  mile,  or  if 
the  rate  of  speed  of  any  motor-vehicle  operated  on  any  public  highway  in 
this  state,  outside  the  closely  built  up  business  portions,  and  the  residence 
portions  of  any  incorporated  city,  town  or  village,  exceeds  twenty-five  (25) 
miles  an  hour  for  a  distance  of  one-quarter  of  a  mile,  such  rates  of  speed  shall 
be  prima  facie  evidence  that  the  person  operating  such  motor-vehicle  is  run- 
ning at  a  rate  of  speed  greater  than  is  reasonable  and  proper,  having  regard 
to  the  traffic  and  use  of  the  way,  or  so  as  to  endanger  the  life  or  limb  or  in- 
jure the  property  of  any  person. 

If  the  rate  of  speed  of  a  motor-vehicle,  operated  on  any  public  highway 
in  this  state,  in  going  around  a  corner  or  curve  in  a  highway,  where  the  op- 
erator's view  of  the  road  traffic  is  obstructed,  exceeds  six  (6)  milesi  per  hour, 
such  rate  of  speed  shall  be  prima  facie  evidence  that  the  person  operating 
such  motor-vehicle  is  running  at  a  rate  of  speed  greater  than  is  reasonable 
and  proper,  having  regard  to  the  traffic  and  the  use  of  the  way,  or  so  as  to 
endanger  the  life  or  limb  or  injure  the  property  of  any  person. 

If  a  licensed  physician  shall  have  his  motor-vehicle  stopped  for  exceeding 
the  speed  limit,  while  he  is  in  the  act  of  responding  to  an  emergency  call,  the 
registration  number  of  the  vehicle,  and  the  driver's  license  number  may  be  in- 
spected and  noted,  and  the  physician  shall  then  be  allowed  to  proceed  in 
the  vehicle  to  his  destination,  and  subsequently  such  proceedings  shall  be 
taken  as  would  have  been  proper  had  the  person  violating  the  provisions  as  to 
speed  not  been  a  physician.    (Amended  '17  c.  475  §  1) 

127-^01,  14&+654;    130-134,  153+267. 

The  provision  of  this  section  as  to  speed  is  for  the  benefit  of  all  who  may  be  injured  in 
person  or  property  from  unreasonable  or  excessive  speed  of  automobiles,  and  it  is  a  rule  of 
evidence  of  general  application  whenever  the  question  of  unreasonable  speed -is  involved  (125- 
431,  147+434).     Highways,  e=!>im. 

Contributory  negligence  of  driver  of  an  automobile  truck  in  collision  with  street  car  (125- 
399,  147+430).     Street  Kailroads,  <8=>114(16). 

2636.  Duty  of  driver  in  case  of  accident;— 

125^66,  147+441. 

2637.  Local  regulations  prohibited — ^Exceptions — 

The  imposition  of  a  wheel  tax  by  a  city,  the  proceeds  of  which  were  to  be  used  for  the 
maintenance  and  repair  of  highways  within  tho  city,  is  not  forbidden  by  this  section  (134- 
296,  15»t^7).     Licenses,  «=>5. 

Violation  of  a  speed  ordinance  by  the  driver  of  an  automobile  is  negligenco  per  se,  and 
it  is  not  rendered  any  the  less  so  because  the  police  of  a  city  resolve  not  to  enforce  tho  or- 
dinance (162+520).     Municipal  Corporations,  «=>705(4). 

2638.  Board  of  automobile  examiners — Examination  and  licensing  of 
chauffeurs — Revocation  of  license — Numbers  and  badges — Non-resident 
chauffeurs — There  is  hereby  created  a  board  of  automobile  examiners  of  three 
members,  to  be  designated  by  the  governor,  who  shall  be  men  possessing  a 
technical  and  practical  knowledge  of  the  construction,  mechanism  and  opera- 
tion of  motor-vehicles,  whose  term  of  office  shall  be  for  two  years,  said  first 
terms  to  expire  on  the  first  Tuesday  of  January,  1917.  Said  board  members  are 
to  receive  a  compensation  of  five  dollars  per  day  and  actual  expenses,  while 
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in  session,  and  all  traveling  expenses.  Blanks,  books,  etc.,  for  the  use  of  said 
board  are  to  be  furnished  by  the  Secretary  of  State.  It  shall  be  the  duty  of 
said  board  to  conduct  the  examination  of  all  applicants  for  chauffeur's  licenses 
herein  provided  for,  at  such  times  and  such  places  as  shall  be  designated  by 
the  Secretary  of  State ;  to  pass  upon-  the  qualification  of  such  applicants, 
and  to  issue  to  those  having  a  practical  knowledge  of  the  construction,  mech- 
anism and  operation  of  motor-vehicles,  a  license  to  be  known  as  a  chauffeur's 
license;  provided  that  no  such  license  shall  be  issued  to  any  person  under 
eighteen  years  of  age,  or  who  is  an  habitual  and  excessive  user  of  intoxicating 
liquors  or  to  any  person  of  defective  eye-sight,  or  other  physical  infirmity, 
which  in  the  judgment  of  said  board  renders  such  person  incompetent  to 
manage  and  care  for  a  motor-vehicle.  Such  licenses  shall  expire  on  Decem- 
ber 31st  of  each  year,  and  a  new  license  shall  be  issued  to  the  holder  of  the 
expired  license  upon  the  payment  of  one  dollar ;  provided  further,  that  upon 
the  third  conviction  by  any  court  of  a  violation  of  any  of  the  provisions  of  this 
act  the  Secretary  of  State  is  hereby  empowered  and  directed  to  revoke  the 
license  of  any  chauffeur  so  convicted,  and  said  chauffeur  shall  not  be  enti- 
tled to  receive  a  new  license,  or  to  have  an  expired  license  renewed  or  re- 
issued within  six  months  after  the  revocation  and  expiration  of  his  license, 
and  then  only  upon  and  after  he  has  been  re-examined  by  the  board,  who  shall, 
in  their  discretion,  have  the  power  to  refuse  to  grant  such  license,  if  in  their 
opinion  the  applicant  is  incompetent  to  manage  and  operate  a  motor  vehicle. 
Application  for  license  to  operate  a  motor  vehicle  as  chauffeur  may  be  made 
by  mail,  or  otherwise,  to  the  Secretary  of  State,  or  his  duly  authorized  agent, 
upon  blanks  prepared  under  his  authority.  Every  such  application  shall  be 
accompanied  by  a  fee  of  one  dollar  and  fifty  cents  ($1.50).  In  case  said  appli- 
cant upon  examination  by  the  board  of  examiners  shall  have  been  found  com- 
petent, and  such  fact  has  been  certified  to,  the  Secretary  of  State,  the  latter 
shall  furnish  to  every  chauffeur  so  licensed  and  whose  license  has  been  re- 
newed, a  suitable  metal  badge  with  the  coat-of-arms  of  the  State  of  Minne- 
sota thereon,  and  with  the  distinguishing  number  or  mark  assigned  to  him 
thereon,  said  number  to  be  of  a  different  color  each  year,  and  the  year  to  be 
embossed  thereon,  without  extra  charge  therefor.  This  badge  shall  be  there- 
after worn  by  such  chauffeur  pinned  upon  the  outside  of  his  clothing,  either 
iipon  his  breast  about  midway  between  his  shoulders,  or  upon  the  front  of 
his  hat  or  cap,  at  all  times  while  he  is  operating  or  driving  a  motor-vehicle 
on  public  highways.  Said  license  shall  be  valid  only  during  the  term  of  the 
license  of  thp  chauffeur  to  whom  it  is  issued,  as  aforesaid.  It  shall  also  be  the 
duty  of  said  licensee  to  have  said  license  at  all  times  in  his  possession  while 
operating  a  motor-vehicle  in  this  state.  Upon  the  receipt  of  such  an  appli- 
cation, the  Secretary  of  State  shall  thereupon  file  the  same  in  his  office  and 
register  the  applicant  in  a  book  or  index  which  shall  be  kept  in  the  same  man- 
ner as  the  book  or  index  for  the  registration  of  motor  vehicles,  and  when 
the  applicant  shall  have  passed  the  examination  provided  for  in  the  preceding 
section,  the  number  or  mark  assigned  to  such  applicant,  together  with  the  fact 
that  such  applicant  has  passed  such  examination,  shall  be  noted  in  said  book 
or  index.  No  chauffeur  having  been  licensed  as  herein  provided  shall  vol- 
untarily permit  any  other  person  to  possess  or  use  his  license  or  badge,  nor 
shall  any  person  while  operating  or  driving  a  motor-vehicle,  use  or  possess 
any  license  or  badge  belonging  to  another  provided,  however,  that  a  non- 
resident chauffeur,  who  has  registered  under  the  provisions  of  law  of  the 
foreign  country,. state,  territory  or  federal  district  of  his  residence,  substan- 
tially equivalent  to  the  provisions  of  this  section,  shall  be  exempt  from  li- 
cense under  this  section ;  and  provided  further,  that  he  shall  wear  the  badge 
assigned  to  him  in  the  foreign  country,  state,  territory  or  federal  district  of 
his  residence  in  the  manner  provided  in  this  section;  provided  further,  that 
in  case  said  chauffeur  remains  in  this  state  for  sixty  (60)  days  or  more,  he 
shall  be  required  to  comply  with  all  of  the  provisions  of  section  19  hereof. 
(Amended  '15  c.  33  §  4) 
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2640.  Intoxication  of  driver — ^Penalty — Whoever  operates  a  motor  vehi- 
cle while  in  an  intoxicated  condition  shall  be  guilty  of  a  misdemeanor. 

Provided  that  any  person  convicted  under  this  section  shall  forfeit  any 
license  which  he  may  have  to  operate  a  motor  vehicle  under  the  laws  of  this 
state  and  shall  also  be  disqualified  to  operate  any  motor  vehicle  for  a  pe- 
riod of  three  months  after  the  date  of  such  conviction,  and  provided  further 
that  any  violation  of  this  provision  shall  be  a  misdemeanor.  (Amended  '17 
c.  320  §  1) 

2641.  Tampering  with  or  damaging  vehicle,  etc. — No  person  shall  tamper 
with  or  drive  or  operate  or  use  a  motor-vehicle  without  the  permission  of  the 
owner,  and  no  person  shall,  without  authority  of  the  person  in  charge,  climb 
upon  or  into  any  automobile,  whether  while  the  same  is  in  motion  or  at  rest, 
or  hurl  stones  or  any  other  missiles  at  the  same,  or  occupants  thereof,  or  shall, 
while  such  motor  vehicle  is  at  rest  and  unattended,  sound  the  hor*  or  other 
signalling  device,  or  attempt  to  manipulate  any  of  the  levers,  starting  crank, 
brakes  or  machinery  thereof,  or  set  such  vehicle  in  motion,  or  otherwise  dam- 
age or  interfere  with  the  same,  nor  shall  any  person  place  upon  any  street,  av- 
enue or  highway  of  this  state  any  glass,  tacks,  nails  or  other  articles  tending 
to  injure  automobile  tires.    (Amended  '15  c.  33  §  5) 

2642.  Disposition  of  fees — ^Appropriation — Expenses — ^At  the  end  of  each 
month  the  Secretary  of  State  shall  pay  into  the  state  treasury,  to  the  account 
of  the  general  revenue  fund  of  the  state,  all  moneys  received  by  him  under 
this  act,  and  file  with  the  state  auditor  a  verified  statement  of  the  amount  and 
sources  thereof.  On  or  before  the  tenth  of  each  month,  the  Secretary  of  State 
shall  file  a  statement  and  certify  to  the  State  Auditor  the  items  and  amounts  of 
all  expenses  necessarily  incurred  by  him  or  board  of  examiners  in  the  carry- 
ing out  of  this  act,  and  such  items  and  amounts,  being  duly  audited,  shall  be 
paid  by  the  state.  The  State  Treasurer  shall  keep  a  separate  account  of  all 
moneys  received  from  motor  vehicle  licenses,  and  on  the  last  day  of  each  fiscal 
year  shall  transfer  any  balance  in  such  account  from  the  Revenue  Fund  to  the 
Road  and  Bridge  Fund.    (Amended  '15  c.  33  §  6) 

2643.  Suit  for  damages — Evidence,  etc.^ 

The  owner  of  an  automobile  is  not  Hnble  for  injuries  to  third  persons  from  the  negligence 
of  his  chauffeur,  committed  when  wrongfully  operating  the  automobile  outside  the  scope  of 
his  employment,  and  contrary  to  the  directions  of  the  employer  not  to  use  the  machine  in  his 
own  personal  affairs  (130-412,  153+753).     Master  and   Servant,  «=»3Q2(1,  6). 
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2676.    Appeal  from  order — 

Cited  (131-79,  154+669). 

Section  675,  providing  for  pleadings  on  appeals  from  orders  of  the  board  allowing  or  dis- 
allowing claims  against  the  county,  has  no  application  to  appeals  undeV  this  section  (135- 
439,  161+152).     Schools  and  School  Districts,  ®=»39. 

An  appeal  from  an  order  denying  a  new  trial  in  proceedings  for  a  consolidation  of  school 
districts,  under  §  2688,  held  to  haye  been  taken  in  time;  the  order  of  the  district  court  di- 
recting a  dismissal  of  the  appeal  not  being  a  final  order  (122-383,  142+723).  Schools  and 
School  Districts,  <&=>39. 

The  connty  superintendent  of  schools  held  not  personally  liable  for  costs  in  defending  an 
appeal  in  consolidation  proceedings  (142+928).     Costs,  ®s»96. 

Scope  of  review  on  appeal  to  district  court  from  order  of  county  board  changing  bound- 
aries of  school  district  (see  135-439,  161+152 ;    note  under  |  2677,  post). 
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2677.  Change  of  boimdaries  of  district — Enlarging  boundaries  in  certain 
cases — ^Proceedings — ^Apportionment  of  debts — 

In  sencntl— Under  this  section  tlie  county  board  may  enlarge  a  school  district  having 
wholly  within  its  limits  an  incorporated  village  of  the  character  specified  in  the  statute,  by 
including  lands  wholly  without  such  village,  but  contiguous  to  the  district  (130-26,  153+253). 
Schools  and  School  Districts,  «=>36. 

The  action  of  a  county  board  in  changing  the  boundaries  of  school  districts  held  not 
arbitrary,  fraudulent,  oppressive,  and  against  tho  best  interests  of  the  territory  affected,  so 
as  to  work  manifest  injustice  (134-82,  15&f72fl).     Schools  and  School  Districts,  $=539. 

Tlie  interests  of  the  rural  districts  from  which  lands  are  detached  should  not  be  con- 
sidered independently  fr<Hn  the  interests  of  the  uriian  district,  so  that  the  change  should  not 
be  made,  if  not  conducive  to  the  interests  of  the  inhaMtants  of  any  one  of  the  districts  (134- 
82,  15»f720).     Schools  and  School  Districts,  <8=>42(2). 

^Hiat  territory  "affected"  by  ohaage— Land  within  the  petitioning  district  is  "ter- 
ritory affected"  by  the  change  (134-82,  lB8f729).    Schools  and  School  Districts,  «=»32. 

Appeal— Wkat  may  be  reviewed— On  appeal  to  the  district  court  from  an  order  of 
the  board  of  commissioners  changing  the  boundaries  of  a  school  district,  in  proceedings  un- 
der tills  section,  the  only  question  for  review  is  whether  the  order  was  fraudulent,  arbitrary, 
onjnst,  or  an  unreasonable  disregard  of  the  best  interests  of  the  territory  affected,  and  where 
the  evidence  on  that  issue  is  in  doubt  the  order  should  not  be  disturbed ;  the  question  of 
the  propriety  and  necessity  of  the  proposed  change  cannot  be  considered,  as  it  is  not  a  ju- 
dical question.  The  evidence  in  this  case  held  insufficient  to  justify  vacating  the  order  of 
tlie  county  board  (135-439,  161+152).  Constitutional  liaw,  ^=>70{1);  Schools  and  School 
Districts,  e=>S9. 

An  instruction  by  the  court,  on  appeal  to  the  district  court  in  proceedings  to  diange  the 
boundaries  of  school  districts,  as  to  what  territory  was  "affected"  by  the  change,  though  in- 
consistent with  other  instructions,  held  not  ground  for  reversal,  in  view  of  failure  to  object 
(134-82,  158+729).     Schools  and  School  Districts,  «=»42(2). 

There  was  no  prejudicial  error,  if  error  at  all,  in  not  including  in  the  consideration  of 
what  territory  was  affected  land  within  districts  that  had  not  appealed  from  the  order  of 
the  board  (134-82,  16&f729).     Schools  and  School  Districts,  «=>39. 

[2677 — ]1.  Certain  proceedings  for  annexation  of  unorganized  territory 
validated — Wherever  a  petition  shall  have  been  heretofore  presented  to  a 
board  of  county  commissioners,  purporting  to  have  been  signed  by  a  majority 
of  the  freeholders  or  legal  voters,  residing  within  a  school  district,  however 
organized,  in  said  county,  and  qualified  to  vote  at  school  meetings  in  said  dis- 
trict, praying  for  the  annexation  of  certain  unorganized  territory  to  said 
school  district,  and  said  board  of  county  commissioners,  after  consideration 
of  said  matter  shall  have  made  an  order  granting  said  petition  and  annexing 
said  unorganized  territory  to  said  school  district,  said  territory  shall  in  all 
things  be  deemed  legally  annexed  to  said  school  district,  and  all  proceedings 
had  for  the  annexation  of  said  territory  are  hereby  validated  and  confirmed ; 

Provided,  that  this  Act  shall  not  apply  to  any  territory  where  an  action 
may  now  be  pending  in  any  court  involving  the  legality  of  any  such  annexa- 
tion proceeding^.    ('15  c.  197  §  1) 

[2677 — ]2.  Certain  proceedings  for  annexation  of  unorganized  territory 
validated — Whenever  a  petition  shall  have  heretofore  been  presented  to  a 
board  of  county  commissioners  for  the  annexation  of  certain  unorganized 
territory  to  a  school  district,  and  said  board  of  county  commissioners,  after 
consideration  of  said  matter,  shall  have  made  an  order  denying  said  petition, 
and  upon  appeal  to  the  district  court,  said  court  has  ordered  judgment  grant- 
ing the  petition  for  such  annexation,  thereby  reversing  the  action  of  the  said 
county  board,  and  certain  proceedings  have  been  taken  by  the  school  board 
and  tax  levies  made  subsequent  to  th?  making  of  said  order  and  prior  to  the 
entry  of  the  judgment  of  the  court  therein,  said  territory  shall  in  all  things 
be  deemed  legally  annexed  to  said  school  district  as  and  of  the  date  of  the 
making  of  said  court  order,  and  all  proceedings  had  for  the  annexing  of  said 
territory  and  all  acts  of  the  school  board  of  said  district  affecting  said  terri- 
tory and  all  school  levies  affecting  said  annexed  territory,  are  hereby  legal- 
ized, validated  and  confirmed ;  provided  that  this  act  shall  not  apply  to  any 
school  taxes  levied  against  such  annexed  territory  where  in  such  tax  proceed- 
ings an  answer  has  been  interposed  in  regard  thereto  and  is  now  pending  in 
any  court.    ('17  c.  173  §1) 

[2677 — ]3.  Same — Pending  actions — This  act  shall  not  affect  or  apply  to 
any  action  or  proceedings  now  pending  in  any  court  of  this  state.  ('17  c.  173 
§2) 
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2686-2694.     [Repealed.] 

S«e  S  [2694-]12. 

2687— The  petition  must  state  the  location  of  the  districts,  by  naming  the  connty  and 
state  wherein  they  are  situated  (130-54,  153+112).     Schools  and  School  Districts,  <8=»38. 

In  connection  with  the  presumption  of  naturalization  from  the  act  of  voting,  the  evidence 
held  to  show  that  a  resident  of  the  state,  bom  in  Germany  and  who  had  yoted  many  years 
in  this  country,  was  a  citizen  (123-119,  143fl20).    Citizens,  «s»10. 

The  petition  is  jurisdictional,  and  must  be  ugned  by  the  required  number  of  legal  voters 
(122-383,  142+723).     Schools  and  School  Districts,  «=37(3). 

Defects  in  petition,  as  affecting  character  of  consolidated  district  as  de  facto  public  cor- 
poration  (see  132-59,  155+1040).     Schools  and  School  Districts,  <e5>28. 

The  last  day  for  posting  notices  of  election  in  consolidation  proceedings  under  this  section 
was  Monday,  February  10th.  Held,  that  notices  tacked  up  on  Sunday,  the  9th,  which  remain- 
ed up  on  Monday,  the  10th,  were  valid ;  it  being  presumed  that  the  notices  remained  posted 
on  Monday  (127-84,  148+891).  Appeal  and  Error,  «=9232(1);  Schools  and  School  Districts, 
€=>38. 

Those  who  oppose  a  consolidation  are  not  estopped  to  question  a  violation  of  the  statute 
by  participaUng  in  the  election  (122-383,  142+723).     Schools  and  School  Districts,  i8=»39. 

2688 — Failure  to  appeal  under  this  section  precludes  persons  participating  in  the  pro- 
ceedings from  resorting  to  collateral  attack  such  as  by  injunction,  on  the  validity  of  the  con- 
solidation proceedings  (132-69,  155+1040).     Quo  Warranto,  «s35. 

An  appeal  from  an  order  denying  a  new  trial  held  to  have  been  seasonably  taken;  the 
order  of  the  district  court  directing  a  dismissal  of  the  appeal  from  an  order  of  consolidation 
not  being  a  final  order  (122-383,  142+723).    Schools  and  School  Districts,  «=>39. 

2691— Contracts  of  a  consolidated  district  are  not  invalidated  by  a  subsequent  judgment 
dissolving  the  district  on  account  of  defects  in  the  proceeding  for  consolidation,  since  the 
consolidated  district  was  a  de  facto  corporation  (122-383,  142+723).  Sdiools  and  School 
Districts,  ig=>39. 

[2694 — ]1.  Consolidation  of  districts — Duties  of  county  superintendent 
and  superintendent  of  education — Approval  of  plat,  etc. — Two  or  more  school 
districts  of  any  kind  may  consolidate  either  by  the  formation  of  a  new  dis- 
trict or  by  the  annexation  of  one  or  more  districts  or  unorganized  territory  to 
an  existing  district  in  which  is  maintained  a  state  graded,  semi-graded,  or 
high  school  as  hereinafter  provided. 

A  district  so  formed  by  consolidation  or  annexation  shall  be  known  as  a 
consolidated  school  district.  Before  any  steps  are  taken  to  organize  a  consoli- 
dated school  district,  the  superintendent  of  the  county  in  which  the  major 
portion  of  territory  is  situated,  from  which  it  is  proposed  to  form  a  consoli- 
dated school  district,  shall  cause  a  plat  to  be  made  showing  the  size  and 
boundaries  of  the  new  district,  the  location  of  school  houses  in  the  several 
districts,  the  location  of  other  adjoining  school  districts  and  of  school  houses 
therein,  and  the  assessed  valuation  of  property  in  the  proposed  district,  to- 
gether with  such  information  as  may  be  of  essential  value,  and  submit  the 
same  to  the  superintendent  of  education,  who  shall  approve,  modify,  or  reject 
the  plan  so  proposed,  and  certify  his  conclusions  to  the  county  superintendent 
of  schools.    ('15  c.  238  §  1) 

[2694 — ]2.  Same— State  aid — ^To  receive  state  aid  as  a  consolidated 
school  of  Class  A  or  Class  B,  as  defined  in  this  act,  the  consolidated  districts 
must  contain  not  less  than  twelve  sections;  provided,  however,  that  when 
any  consolidated  school  district  shall  have  attained  a  valuation  of  $2(X),000 
and  not  exceeding  $1,(XX),000,  and  contains  within  its  borders  an  incorporated 
village  which  consolidated  district  contains  but  ten  sections  such  consoli- 
dated district  shall  have  all  the  rights  and  privileges  of  a  consolidated  school 
district.  Any  existing  school  district  having  the  area  and  meeting  the  re- 
quirements specified  in  this  act,  shall  have  the  rights  and  privileges  of  a  con- 
solidated school  district.    ('15  c.  238  §  2) 

[2694 — ]3.  Same — Petition — Notice  of  election — After  approval  by  the 
superintendent  of  education  of  the  plan  for  the  formation  of  a  consolidated 
school  district,  and  upon  presentation  to  the  county  superintendent  of  a  peti- 
tion signed  and  acknowledged  by  at  least  twenty-five  (25)  per  cent  of  the  resi- 
dent freeholders  of  each  school  district  or  area  affected,  qualified  to  vote  at 
school  meetings,  who  have  been  such  freeholders  for  at  least  thirty  (30)  days 
immediately  preceding  the  signing  and  acknowledging  of  the  petition,  asking 
for  the  formation  of  a  consolidated  school  district  in  accordance  with  the  plans 
approved  by  the  superintendent  of  education,  the  county  superintendent  shall, 
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within  ten  days,  cause  ten  days  posted  notice  to  be  give?  in  each  district 
affected  and  one  week's  published  notice,  if  there  be  a  newspaper  published 
in  such  district,  of  an  election  or  special  meeting  to  be  held  within  the  pro- 
posed district,  at  a  time  and  place  specified  in  such  notice,  to  vote  upon  the 
question  of  consolidation.    ('15  c.  238  §  3,  amended  '17  c.  470  §  1) 

[2694 — ]4.  Same — Meeting  of  electors — Consolidation,  how  submitted — 
Duty  of  county  superintendent  if  approved — ^Appeal — Indebtedness — At  such 
meeting  the  electors  shall  elect  from  their  number  a  chairman  and  clerk,  who 
shall  be  the  officers  of  the  meeting.  The  chairman  shall  appoint  two  tellers, 
and  the  meeting  and  election  shall  be  conducted  as  are  annual  meetings  in 
common  and  independent  districts.  The  vote  at  such  election  or  meeting 
shall  be  by  ballot,  which  shall  read  "For  Consolidation,"  or  "Against  Consoli- 
dation." The  officers  at  such  meeting  or  election  shall,  within  ten  days  there- 
after, certify  the  result  of  the  vote  to  the  superintendent  of  the  county  in 
which  such  district  mainly  lies.  If  a  majority  of  the  votes  cast  be  for  consoli- 
dation, the  county  superintendent  within  ten  days  thereafter  shall  make  prop- 
er orders  to  give  effect  to  such  vote,  and  shall  thereafter  transmit  a  copy  there- 
of to  the  auditor  of  each  county  in  which  any  part  of  any  district  affected  lies, 
and  to  the  clerk  of  each  district  affected,  and  also  to  the  superintendent  of 
education.  If  the  order  be  for  the  formation  of  a  new  district,  it  shall  specify 
the  number  of  such  district.  The  county  superintendent  shall  also  cause  ten 
days'  posted  notice,  and  one  week's  published  notice,  if  there  be  a  newspaper 
published  in  such  district,  to  be  given  of  a  meeting  to  elect  officers  of  the  new- 
ly formed  consolidated  school  district;  provided,  that  the  board  of  a  consoli- 
dated school  district  shall  from  and  after  the  formation  of  the  consolidated 
district  have  all  the  powers,  privileges  and  duties,  now  conferred  by  law  upon 
boards  of  independent  districts. 

After  the  formation  of  any  consolidated  school  district,  appeal  may  be 
taken  as  now  provided  by  law  in  connection  with  the  formation  of  other 
school  districts.  Nothing  in  this  act  shall  be  construed  to  transfer  the  liabil- 
ity of  existing  bonded  indebtedness  from  the  district  or  territory  against 
which  it  was  originally  incurred.    ('15  c.  238  §  4,  amended  '17  c.  410  §  1) 

[2694 — ]5.  Same — Consolidation  of  one  or  more  districts  with  existing 
district  in  certain  cases — In  like  manner,  one  or  more  school  districts  may  be 
consolidated  with  an  existing  district  in  which  is  maintained  a  state  high  or 
graded,  or  semi-graded  school  in  a  district  containing  an  incorporated  village, 
in  which  case  the  school  board  of  the  district  maintaining  a  state  high  or 
graded,  or  semi-graded  school  in  a  district  containing  an  incorporated  village, 
shall  continue  to  be  the  board  governing  the  consolidated  school  district,  until 
the  next  annual  school  election,  when  successors  to  the  members  whose  terms 
then  expire  shall  be  elected  by  the  legally  qualified  voters  of  the  consolidated 
school  district ;  provided,  however,  that  in  case  of  consolidation  with  a  school 
district  in  which  there  is  maintained  a  state  high  or  graded,  or  semi-graded 
school  in  a  district  containing  an  incorporated  village,  consolidation  shall  be 
effected  by  vote  of  the  rural  school  districts  only,  in  the  manner  provided  un- 
der this  act,  and  by  the  approval  of  such  consolidation  of  the  rural  school  dis- 
trict or  districts  with  the  one  in  which  there  is  maintained  a  state  high  or 
graded,  or  semi-graded  school  in  a  district  containing  an  incorporated  village. 
by  the  school  board  thereof.  Provided  that  the  provisions  in  this  section  shall 
be  applicable  to  a  district  that  has  an  area  not  exceeding  one  (1)  mile  square 
in  which  there  is  contained  a  voting  school  population  of  one  hundred  (100) 
voters  or  more.    ('15  c.  238  §  5,  amended  '17  c.  410  §  2) 

[2694 — ]6.  Same — Consolidation  of  unorganized  district,  etc.-^In  like 
manner  any  portion  of  an  unorganized  school  district  or  district  governed  by 
a  county  board  of  education  may  be  consolidated  with  an  existing  district  in 
which  is  maintained  a  state  high,  graded  or  semi-graded  school,  by  a  vote  of 
the  courtty  board  of  education  in  the  county  in  which  is  located  such  unorgan- 
ized territory  and  by  the  approval  of  such  consolidation  of  the  unorganized 
territory  by  the  school  board  df  the  district  in  which  is  maintained  a  state 
graded,  semi-graded  oi- high  school.  ('15  c.  238  §  6) 
Snpp.G.S.MiNN.'lT— 18 
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[2694— ]  7.  Same— Duties  of  officers  of  consolidating  districts— The  offi- 
cers of  the  several  districts  forming  a  consolidated  school  district  shall  within 
ten  days  from  receipt  of  copy  of  the  order  of  the  county  superintendent  cer- 
tifying the  formation  of  the  new  district,  or  immediately  after  election  and 
qualification  of  members  of  the  school  board  in  the  consolidated  school  dis- 
trict, turn  over  to  the  proper  officers  of  the  newly  elected  school  board,  or  to 
the  proper  officers  of  the  school  board  in  the  district  maintaining  the  state 
high  or  graded,  or  semi-graded  school,  all  records,  funds,  credits,  buildings, 
property  and  other  effects  of  their  several  districts.    ('15  c.  238  §  7) 

[2694 — ]8.  Same — Powers  and  duties  of  board  of  consolidated  district — 
Duty  of  superintendent  of  education — For  the  purpose  of  promoting  a  better 
condition  in  rural  schools,  and  to  encourage  industrial  trainii^g,  including  the 
elements  of  agriculture,  manual  training  and  home  economics,  the  board  in  a 
consolidated  school  district  is  authorized  to  establish  schools  of  two  or  more 
departments,  provide  for  the  transportation  of  pupils,  or  expend  a  reasonable 
amount  for  room  and  board  of  pupils  whose  attendance  at  school  can  more 
economically  and  conveniently  be  provided  for  by  such  means;  locate  and 
acquire  sites  of  not  less  than  two  acres,  and  erect  necessary  and  suitable 
buildings  thereon,  including  a  suitable  dwelling  for  teachers,  when  money 
therefor  has  been  voted  by  the  district.  They  shall  submit  to  the  superintend- 
ent of  education  a  plat  of  the  school  grounds,  indicating  the  site  of  the  pro- 
posed buildings,  plans  and  specifications  for  the  school  building  and  its  equip- 
ment, and  the  equipment  of  the  premises.    ('15  c.  238  §  8) 

[2694 — ]9.  Same — State  aid — Classification  of  districts — (1)  For  receiv- 
ing state  aid  schools  in  consolidated  districts  shall  be  classified  as  A  and  B. 
Schools  of  Clasi  A  shall  be  in  session  at  least  eight  months  in  the  year  and  be 
well  organized.  They  shall  have  suitable  school  houses  with  the  necessary 
rooms  and  equipment.  Those  belonging  in  Class  A  shall  have  at  least  four 
departments  and  those  belonging  in  Class  B,  at  least  two  departments.  The 
board  in  a  consolidated  school  district  maintaining  a  school  of  either  class 
shall  arrange  for  the  attendance  of  all  pupils  living  two  miles  or  more  from 
the  school,  through  suitable  provision  for  transportation  or  for  the  boarding 
and  rooming  of  such  pupils  as  may  be  more  economically  and  conveniently 
provided  for  by  such  means. 

(2)  Besides  maintaining  schools  in  consolidated  districts  conforming  to 
the  requirements  of  those  coming  under  classes  A  and  B,  the  school  board 
may  maintain  other  schools  of  not  more  than  two  departments,  and  receive 
state  aid  for  these  as  provided  for  semi-gfraded  and  rural  schools.  ('15  c.  238 
§9) 

[2694 — ]10.  Same — Principal  and  teachers — QualiBcati<ms — ^The  principal 
of  a  consolidated  school  shall  be  qualified  to  teach  the  elements  of  agriculture, 
as  determined  by  such  tests  as  are  required  by  the  superintendent  of  educa- 
tion. A  school  of  this  class  shall  have  suitable  rooms  and  equipment  for  in- 
dustrial and  other  work,  a  library,  and  necessary  apparatus  and  equipment  for 
efficient  work,  and  a  course  of  study  embracing  such  branches  as  may  be  pre- 
scribed by  the  superintendent  of  education. 

(2)  The  principal  and  other  teachers,  including  special  teachers,  shall 
have  such  qualifications  as  may  be  fixed  by  the  superintendent  of  education. 
('15  c.  238  §  10) 

[2694 — ]11.  Same — State  aid,  in  what  amounts — Schools  under  Class  A 
in  consolidated  districts  shall  receive  annually  aid  of  five  hundred  dollars 
($500) ;  those  under  Class  B  shall  receive  annually  aid  of  two  hundred  and 
fifty  dollars  ($250). 

In  addition  to  such  annual  aid,  schools  shall  receive  annually  the  amount 
reasonably  expended  for  the  transportation  of  pupils,  not  to  exceed  two  thou- 
sand dollars  ($2,000). 

In  addition  to  other  annual  aid  consolidated  schools  of  either  of  the  above 
classes  shall  receive  an  amount  to  aid  in  the  construction  of  buildings,  equal 
to  twenty-five  (25)  per  cent  of  the  cost  of  such  buildings,  but  no  school  shall 
receive  more  than  a  total  of  two  thousand  dollars  ($2,0(X))  for  aid  in  constnic- 
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tion  of  buildings.  The  annual  aid  and  the  aid  for  buildings  shall  be  paid  in 
the  same  manner  as  now  provided  by  law  for  the  payment  of  other  state  aid 
to  public  schools. 

Whenever  any  school  in  a  consolidated  district  attains  the  rank  of  a  state 
high  or  graded  school  it  shall  possess  the  rights  and  privileges  of  such  school. 
('15  c.  238  §  11) 

[2694— ]  12.  Same— Laws  repealed— Sections  1289,  1290,  1291,  1292,  1293 
Revised  Laws  1905,  and  chapter  326  Session  Laws  of  1905  and  chapter  .304 
Session  Laws  of  1907.  Chapter  207  Session  Laws  of  1911,  and  chapters  279 
and  428  Session  Laws  1913  [2686-2694]  and  other  acts  and  parts  of  acts  in- 
consistent herewith  are  hereby  repealed.    ('15  c.  23&§  12) 

See  1015  c.  4Q. 

2696.    Division  of  funds  on  change  of  district— 

129-300,  162f641. 

This  section  Tests  in  a  new  district  a  legal  right  to  a  proportionate  share  of  the  funds 
in  the  treasury  of  the  old  district,  and  the  action  of  the  county  cixnmissioners  in  making  a 
division  may  be  reviewed  on  certiorari  (126-209,  148f53).     Certiorari,  e=>24. 

This  section  applies  to  all  money  in  the  treasury  at  the  time  of  the  organization  of  the 
new  district,  including  a  building  fund  raised  by  the  sale  of  bonds  for  the  construction  of  a 
new  Bchoolhouse  in  the  old  district.  The  division  of  the  fund  is  the  act  of  the  legislature,  and 
not  that  of  the  officers  charged  with  the  duty  of  making  it,  and  there  is  no  unlawful  division 
of  the  fund  for  the  purpose  for  which  it  was  raised.  The  legislature  has  the  power  to  direct 
the  distribution,  and  the  courts  will  not  interfere  with  the  exercise  of  the  discretion  rested 
in  the  county  board  (126-209,  148+53).     Schools  and  School  Districts,  €S=»41(1). 

[2696 — ]1.  Powers  of  certain  consolidated  districts — Eminent  domain, 
etc. — The  school  board  of  any  consolidated  school  district  which  does  not 
contain  within  its  limits  an  incorporated  city  or  village  may  purchase  or  ac- 
quire by  condemnation  proceedings,  as  provided  by  law  for  acquiring  school 
house  sites,  in  the  name  and  on  behalf  of  such  school  district,  a  suitable  tract 
of  land  within  the  limits  of  said  district  to  be  used  for  the  purpose  of  erecting 
buildings  thereon  for  use  for  dwelling  purposes  by  teachers  or  other  em- 
ployees of  said  district,  and  may  erect  such  buildings  on  said  tract  or  on 
any  other  real  estate  owned  by  such  district. 

The  school  board  of  any  such  district  may  also  sell,  lease  or  otherwise 
dispose  of  such  property  so  built  or  acquired  when  deemed  advisable  and  for 
the  best  interests  of  the  districts.     ('15  c.  358  §  1) 

[2696— ]  2.  Including  parts  of  districts  in  consolidated  district — Con- 
solidation of  school  districts  of  any  kind  may  be  effected  as  provided  by  ex- 
isting law  except  that  parts  of  one  or  more  districts  may  be  included  in 
the  vote  on  consolidation  and  become  a  part  of  a  consolidated  district  as  here- 
inafter provided.     ('17  c.  387  §  1) 

Section  6  repeals  inconsistent  acts,  etc. 

[2696^]  3.  Same — Duty  of  county  superintendent — Special  plat — Duty 
of  superintendent  of  education — Approval  of  plan,  etc. — Petition — Before  an^ 
steps  are  taken  to  include  a  part  of  a  school  district  in  a  proposed  consoli- 
dated district  the  superintendent  of  the  county  in  which  the  major  portion 
of  the  territory  is  situated  from  which  it  is  proposed  to  form  such  consoli- 
dation shall,  in  addition  to  the  general  plat  provided  for,  cause  a  special  plat 
to  be  made  of  the  portion  of  any  district  proposed  to  be  included  in  said  con- 
solidation. This  special  plat  shall  show  the  location  of  the  entire  original 
district  with  respect  to  the  proposed  consolidated  district,  the  valuation  and 
area  of  the  original  district,  the  valuation  [and]  area  of  that  part  of  the  district 
to  be  included  in  the  consolidation  together  with  such  other  information  as 
may  be  of  essential  value.  The  county  superintendent  of  schools  shall  sub- 
mit these  plats  to  the  superintendent  of  education  who,  after  taking  into  ac- 
count a  proper  division  of  the  property  and  of  any  floating  debt  of  the  orig- 
inal district  and  considering  the  educational  interests  of  the  community  to 
be  affected,  shall  approve,  modify  or  reject  the  plan  so  proposed  and  shall 
certify  his  conclusions  to  the  county  superintendent  of  schools.  When  a 
plan  for  consolidation  as  above  referred  to  has  been  approved  by  the  super- 
intendent of  education,  each  part  of  one  or  more  districts  thus  included 
shall,  for  purposes  of  consolidation,  be  regarded  as  an  entire  district  and 
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be  subject  to  the  laws  and  procedure  for  consolidation  of  entire  districts, 
provided  a  petition  signed  and  acknowledged  by  at  least  one-third  of  the 
resident  free-holders  from  each  such  part  of  a  district  is  presented  to  the 
county  superintendent  of  schools  asking  for  the  formation  of  said  consoli- 
dation and  provided  further  that  said  petition  for  including  a  part  of  a  dis- 
trict is  approved  by  the  board  of  the  school  district  affected.    ('17  c.  387  §  2) 

[2696^]  4.  Same — Consolidated  district  to  become  independent  district 
— ^When  consolidation  is  effected  by  a  vote  of  two  or  more  districts  or  parts 
of  districts  the  new  district  shall  thereby  become  an  independent  district 
with  the  powers,  duties  and  privileges  now  conferred  by  law  upon  inde- 
pendent districts.  The  eounty  superintendent  of  schools  shall  cause  a  ten 
days'  notice  and  one  week's  published  notice,  if  there  be  a  newspaper  pub- 
lished in  such  district,  to  be  given  of  a  meeting  to  elect  officers  of  the  newly 
formed  consolidated  district.  The  new  board  shall  be  elected  in  the  same 
manner  as  now  provided  when  a  common  district  changes  to  an  independent 
district.     ('17  c.  387  §  3) 

[2696^]  5.  Same — ^Existing  bonds,  etc. — When  a  school  district  not  lo- 
cated in  an  incorporated  city  or  village  shall  become  a  part  of  a  consolidated 
district  and  is  bonded  for  the  erection  of  a  school  building,  the  proceeds 
from  the  sale  of  said  building  and  site,  if  sold,  shall  be  applied  on  the  pay- 
ment of  said  bonds.  The  voters  of  a  consolidated  district  may,  after  its 
formation  by  majority  vote,  take  over  and  assume  liability  for  and  payment 
of  the  bonded  debt  of  each  district  or  part  of  a  district  entering  into  the 
consolidation  except  the  bonded  debt  of  any  district  containing  in  whole 
or  in  part  an  incorporated  city  or  village.  The  clerk  of  the  consolidated 
district  shall,  in  case  such  bond  assumption  vote  carries,  give  proper  notice 
thereof  to  the  auditor  of  each  county  in  which  any  part  of  such  coiisolidated 
district  is  situated.     ('17  c.  387  §  4) 

[2696^]  6.  Same — ^Application  of  laws — The  consolidation  of  school 
districts,  including  parts  of  districts  as  referred  to  in  this  act  is  that  pro- 
vided for  in  Chapter  238,  Laws  of  1915  [2694—1  to  2694—121.  ('17  c. 
387  §  5) 

[2696^]  7.    Consolidating  districts  in  villages  and  cities  of  fourth  class 

— ^When  an  incorporated  village  or  a  city  of  the  fourth  class  contains  two 
or  more  school  districts  of  any  kind  situated  wholly  or  in  part  within  the 
corporate  limits  of  such  village  or  city,  when  only  one  of  such  districts 
maintains  a  state  high  school,  such  districts  may  be  consolidated  and  form 
one  district  in  the  manner  hereinafter  provided.    ('17  c.  453  §  1) 

[2696^]  8.  Same— Petition — Duty  of  state  superintendent  of  educa- 
tion— Submission  to  voters — Whenever  a  petition  signed  by  at  least  one 
hundred  legal  voters  residing  within  the  proposed  consolidated  district 
shall  be  presented  to  the  state  superintendent  of  education  requesting  that 
the  said  districts  be  united  to  form  one  district,  and  requesting  the  said 
state  superintendent  to  call  an  election  within  the  proposed  consolidated 
district  to  vote  upon  the  consolidating  of  such  districts,  the  state  superin- 
tendent of  education  shall  make  proper  inquiry  as  to  advisability  of  such 
proposed  consolidation  and  if  he  shall  deem  it  for  the  best  interests  of  ed- 
ucation therein,  he  shall  order  an  election  to  determine  the  question  of  such 
proposed  consolidation  to  be  held  within  the  proposed  consolidated  district. 
Notice  of  such  election  shall  be  given  by  posted  and  published  notice  as 
required  by  law  for  the  consolidation  of  school  districts.  Such  election  shall 
be  conducted  in  the  same  manner  as  are  annual  school  elections  in  inde- 
pendent districts.  The  vote  shall  be  by  ballots  which  shall  read  "For  Con- 
solidation" or  "Against  Consolidation.''^    ('17  c.  453  §  2) 

[2696 — ]9.    Same — Certifying   return — Duty   of   state   superintendent — 

The  officers  of  such  election  shall  certify  and  make  return  of  the  result  of 
the  election  to  the  county  auditor  of  each  county  in  which  any  part  of  any 
of  said  districts  lies.  If  a  majority  of  the  legal  votes  cast  at  such  election 
shall  be  in  favor  of  consolidation,  such  districts  shall  be  consolidated,  and 
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the  state  superintendent  of  education  shall  make  an  order  setting  forth  such 
fact  and  shall  file  the  same  with  the  auditor  of  each  county  in  which  the 
districts  so  united  are  located.     ('17  c.  453  §  3) 

[2696^]  10.  Same — Existing  indebtedness — Nothing  in  this  act  shall  be 
construed  to  transfer  the  liability  of  existing  indebtedness  from  the  district 
or  territory  against  which  it  was  originally  incurred.     ('17  c.  453  §  4) 

[2696^]  11.  Same — State  aid — ^A  consolidation  formed  under  this  act 
shall  not  entitle  the  district  to  any  of  the  state  aid  for  consolidated  schools 
unless  the  district  and  its  schools  conform  in  all  respect?  to  the  provisions 
for  consolidated  schools  under  chapter  238,  General  Laws  of  1915  [2694 — 1 
to  2694—12].    ('17  c.  453  §  5) 

[2696— ]  12.  Payment  of  bonded  and  other  indebtedness  of  districts  in- 
cluded in  consolidated  districts — Whenever  any  school  district  has  hereto- 
fore been  included  in  a  consolidated  school  district,  the  bonded  and  floating 
indebtedness  of  such  old  school  district  existing  at  the  time  of  the  going 
into  effect  of  such  consolidation  shall  be  paid  in  the  manner  following: 

A.  Each  year  the  county  auditor  shall  extend  a  tax  against  the  territory 
chargeable  with  the  payment  of  any  outstanding  bond  for  an  amount  suf- 
ficient to  pay  the  interest  or  instalment  of  principal  due  upon  such  bond  in 
the  year  following.  Such  tax  when  so  collected  shall  be  turned  over  by  the 
county  treasurer  to  the  treasurer  of  the  consolidated  school  district,  who 
shall  keep  the  same  in  a  separate  fund  and  use  the  money  so  received  for 
the  payment  of  such  interest  or  instalment  of  principal.  In  case,  either  be- 
cause all  of  said  taxes  so  levied  are  not  paid  or  for  any  other  reason,  the 
amount  so  raised  by  such  tax  levv  shall  not  be  sufficient  to  pay  such  inter- 
est or  instalment  of  principal,  then  the  amount  so  remaining  unpaid  for 
such  year  shall  be  included  in  the  levy  to  be  made  the  following  year. 

B.  The  county  auditor  shall  also  levy  a  sufficient  tax  against  the  ter- 
ritory which  was  included  in  the  old  school  district  at  the  time  of  the  con- 
solidation to  pay  the  outstanding  liability  of  such  old  district,  excepting 
bonded  indebtedness,  as  such  outstanding  liability  may  be  represented  by 
school  district  orders  duly  issued  prior  to  such  consolidation.  The  money 
collected  from  such  tax  levy  shall  be  by  the  county  treasurer  paid  over  to 
the  treasurer  of  the  consolidated  school  district,  who  shall  keep  the  same  in 
a  separate  fund  and  therefrom  pay  such  outstanding  school  district  orders 
with  interest  thereon.  In  case  the  money  so  collected  shall  not  be  suffi- 
cient to  pay  all  of  such  outstanding  orders  with  interest  thereon,  then  the 
county  auditor  shall  the  following  year  levy  a  tax  sufficient  to  paj»  such 
residuum  So  unpaid,  and  so  continue  from  year  to  year  until  full  payment 
has  been  made. 

C.  In  case  any  such  old  school  district  included  in  a  consolidated  school 
district  has  outstanding  obligations  not  represented  by  bonds  or  school 
district  orders,  the  claims  against  such  old  school  district  may  be  presented 
to  the  board  of  the  consolidated  district,  and  if  found  correct  may  be  al- 
lowed by  said  board  and  school  district  orders  issued  therefor  against  the 
territory  included  in  such  old  school  district  to  be  so  designated,  and  money 
to  pay  the  same  shall  be  provided  by  tax  levy,  and  the  county  auditor, 
county  treasurer  and  consolidated  district  treasurer  shall  take  the  same 
procedure  and  perform  the  same  duties  and  acts  as  in  paragraph  B  hereof 
provided. 

D.  The  school  board  of  a  consolidated  district  in  which  was  included 
any  school  district  having  a  bonded  indebtedness  may  refund  such  bonded 
indebtedness  by  a  three-fourths  vote  of  the  members  of  such  school  board 
and  issue  refunding  bonds  therefor  which  shall  be  chargeable  against  the 
territory  that  was  chargeable  with  the  payment  of  the  bonds  so  proposed 
to  h€  refunded.  Such  refunding  bonds  shall  not  run  for  a  period  shorter 
than  five  years  nor  longer  than  twenty  years.  The  first  refunding  bond 
shall  be  due  six  years  from  the  date  of  its  issuance  and  shall  be  for  not 
less  than  one-tenth  of  the  bond  issue  in  question  nor  more  than  one-fifth 
thereof,  and  each  subsequent  bond  shall  be  for  a  like  amount  and  shall  be 
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payable  one  year  from  the  due  date  of  the  bond  to  be  paid  the  preceding 
year.  The  county  auditor  shall  extend  a  tax  against  all  the  territory  charge- 
able in  the  first  instance  with  the  payment  of  the  old  bonds  sufficient  to 
pay  the  interest  on  such  refunding  bonds  and  any  instalment  of  principal 
that  may  be  due  in  the  following  year.  Such  tax  for  the  first  year  shall  be 
fifty  per  cent  in  excess  of  the  amount  to  be  due  the  succeeding  year,  and 
thereafter  each  yearly  levy  shall  be  in  such  amount  in  excess,  not  exceed- 
ing fifty  per  cent,  of  the  amount  to  be  due  the  succeeding  year,  as  the  au- 
ditor may  deem  necessary.  The  county  treasurer,  upon  the  collection  of 
such  tax,  shall  apply  the  proceeds  thereof  to  the  payment  of  such  interest 
or  instalment  of  principal,  and  shall  file  with  the  county  auditor  receipts 
therefor,  together  with  the  cancelled  bonds  so  taken  up.  The  state  board 
of  investment  may  invest  the  funds  under  its  control  in  refunding  bonds 
so  issued  under  the  provisions  of  this  paragraph. 

E.  Whenever  any  person  has  a  claim  against  a  school  district  which 
has  been  included  in  a  consolidated  district,  which  claim  is  not  represented 
by  a  bond  or  school  district  order  and  which  claim  the  consolidated  district 
school  board  will  not  allow  and  issue  a  school  district  order  therefor  as 
provided  in  paragraph  G  hereof,  such  person  may  institute  action  in  the 
proper  court  against  the  territory  included  in  such  old  school  district  at  the 
time  of  the  consolidation  by  serving  a  summons  and  complaint  upon  the 
consolidated  district  school  board,  which  board  shall  defend  such  action 
in  behalf  of  the  territory  affected.  In  case  judgment  is  secured  by  any  such 
person  on  any  such  claim,  then  upon  filing  a  certified  copy  of  such  judg- 
ment with  the  county  auditor,  such  county  auditor  shall  proceed  by  tax 
levy  substantially  as  provided  in  paragraph  B  hereof  and  the  money  so  re- 
ceived from  such  tax  levy  shall  be  paid  by  the  county  treasurer  in  payment 
'  of  such  judgment.     ('17  c.  432  §  1) 

[2696—]  13.  Same — Care  and  distribution  of  moneys  by  county  or  dis- 
trict treasurers — Such  moneys  so  received  by  the  county  treasurer  and  by 
the  treasurer  of  the  consolidated  district  shall  be  considered  as  county  and 
school  district  moneys  so  received  by  them  respectively,  and  such  treasurers 
and  their  bondsmen  shall  be  liable  for  the  proper  care  and  distribution 
thereof  to  the  same  extent  as  they  are  liable  for  other  county  and  school 
district  funds  that  may  be  received  by  them.     ('17  c.  432  §  2) 

2704.  Setting  off  land  to  adjoining  district — ^Appeal — When  any  free- 
holder shall  present  to  the  board  of  J^ny  county  a  petition,  verified  by  him, 
stating  that  he  owns  land  in  such  county  adjoining  any  district  therein,  or 
separtited  therefrom  by  not  more  than  one-quarter  section,  and  that  such 
intervening  land  is  vacant  and  unoccupied,  or  that  its  owner  is  unknown, 
and  that  he  desires  his  said  land,  together  with  such  intervening  land,  set 
off  to  such  adjoining  district,  and  his  reasons  for  asking  such  change,  the 
board,  upon  notice  and  hearing  as  in  other  cases,  and  upon  proof  of  all  the 
allegations  of  the  petition,  may  make  its  order  granting  the  same,  and  like 
notice  of  such  change  shall  be  given  as  in  other  cases ; 

Provided,  that  any  person  or  officer  of  any  school  district  aggrieved  by 
any  order  of  the  county  board  made  pursuant  to  the  provisions  of  this  sec- 
tion,' or  by  any  order  of  the  county  board,  made  on  the  rehearing  before  it 
of  any  such  petition,  may  appeal  to  the  district  court  from  such  order,  such 
appeal  to  be  governed  by  the  provisions  of  Section  2676,  General  Statutes, 
1913.     [Amended  '15  c.  113  §  1) 

Upon  an  appeal  under  this  section,  as  amended  by  1915  c.  113,  the  petition  to  the  board 
need  not  be  drawn  with  the  formality  ot  a  pleading;  and,  if  sufficient  to  put  before  the 
board  facts  upon  which  it  can  base  an  investigation  and  determination  as  to  the  propriety  of 
the  detachment,  it  is  sufficient.  A  petition  was  sufficient  to  justify  the  board  in  hearing  it, 
and  making  the  order  of  detachment,  though  the  complaint  in  the  petition  was,  in  substance, 
that  the  taxes  were  exorbitant  and  confiscatory  (131-79,  154+669).  Schools  and  School 
Districts,  <8=»37(3). 

Upon  an  appeal  under  this  section,  as  amended  by  1915  c.  113,  the  act  of  the  county 
board  being  legislative,  the  court  will  limit  its  inquiry  to  the  question  whether  the  act  of  the 
uoard  was  arbitrary,  or  fraudulent,  or  oppressive,  and  such  as  to  work  manifest  injustice, 
and  will  not  review  the  legislative  judgment  and  discretion  committed  to  the  board  (131— 
79,  154+669).     Schools  and  School  Districts,  ^=>39. 
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2711.    Special  school  meetings — 

Infant  child  of  naturalized  father  was  qualified  to  sign  a  request  for  ai  special  meeting 
(121-376,  141+801).    Citizens,  <S=>9,  10. 

Schoolbouse  site  may  be  changed  at  special  meeting  called  under  this  section.  Admission 
that  the  moderator  "duly  declared  said  proposition  carried"  held  to  show  that  measure  was 
legally  carried  at  meeting  (121-376,  141+801).     Schools  and  School  Districts,   <S=89. 

[2714 — ]1.  Proceedings  of  bosurds  of  independent  districts  to  be  pub- 
lished— The  school  board  of  each  independent  school  district  in  this  state 
shall  cause  to  be  published  once,  in  some  newspaper  published  in  the  city 
or  village  constituting  or  in  which  such  school  district  is  located,  or  if  there 
be  no  newspaper  so  published  therein,  then  in  a  newspaper  published  at 
the  county  seat  of  the  county  in  which  such  school  district  is  located,  the 
official  proceedings  of  such  board,  and  such  publication  shall  be  made  as 
soon  as  may  be,  and  not  later  than  thirty  days  after  the  meeting  at  which 
such  proceedings  were  had.  Such  publication  shall  be  let  annually  by  con- 
tract to  the  lowest  bidder,  at  the  first  regular  meeting  of  said  board  after 
the  annual  election  in  such  district,  provided  that  not  more  than  fifty  cents 
per  folio  shall  be  paid  for  such  publication.     ('IS  c.  360  §  1) 

2715.    Powers  of  annual  meeting — 

Schoolbouse  site  may  be  changed  at  special  meeting  called  under  S  2711  (121-376,  141+ 
801).     Schoote  and  School  Districts,  <S=»69. 

[2715 — ]1.  Candidates  for  offices — Application — Duty  of  clerk  of  dis- 
trict court — ^Any  person  desiring  to  be  a  candidate  for  a  school  district  of- 
fice at  the  annual  meeting  of  such  district  shall  file  with  the  clerk  of  such 
district  an  application  to  be  placed  on  the  ballot  for  such  office  or  any  five 
(5)  voters  of  such  district  may  file  such  application  for  and  on  behalf  of 
any  qualified  voter  in  the  district  that  they  desire  shall  be  such  candidate. 
Such  applications  shall  be  filed  not  more  than  thirty  (30)  nor  less  than 
twelve  (12)  days  before  the  annual  school  district  meeting.  The  clerk  of 
the  district  in  his  notice  of  the  annual  meeting  shall  state  the  names  of  the 
candidates  for  whom  applications  have  been  filed,  failure  to  so  do,  however, 
shall  not  affect  the  validity  of  the  election  thereafter  held.  The  clerk  shall 
prepare  at  the  expense  of  the  district,  necessary  ballots  for  the  election  of 
officers,  placing  thereon  the  names  of  the  proposed  candidates  for  such  of- 
fice and  with  a  blank  space  after  such  names  and  such  ballots  .shall  be  sub- 
stantially prepared  as  are  ballots  for  general  election  but  without  the  neces- 
sity of  having  the  ballots  marked  or  signed  as  official  ballots.     ('17  c.  384 

§  1) 

Section  3  repeals  inconsistent  acts,  etc. 

[2715 — ]2.  Same — Districts  emplo3ring  only  one  teacher — Provided, 
however,  that  nothing  in  this  act  shall  apply  to,  or  affect  school  districts 
employing  but  one  teacher.     ('17  c.  384  §  2) 

[2738 — ]1.  Boards  of  education  in  cities  of  first  class  not  under  home 
rule  charters — ^The  board  of  education  in  every  city  in  the  State  of  Min- 
nesota now  or  hereafter  having  over  fifty  thousand  inhabitants  and  not  gov- 
erned under  a  charter  adopted  pursuant  to  section  36,  article  4  of  the  State 
Constitution,  shall  consist  of  nine  school  directors  from  the  first  Monday 
in  January,  A.  D.  1919,  to  the  first  Monday  in  January,  A,  D.  1921,  and  shall 
consist  of  ten  school  directors  from  the  first  Monday  in  January,  A.  D. 
1921,  to  the  first  Monday  in  January,  A.  D.  1923,  and  from  and  after  the 
first  Monday  in  January,  A.  D.  1923,  said  board  of  education  shall  consist 
of  nine  school  directors,  which  school  directors  shall  be  one  school  director 
at  large  from  the  city  and  one  school  director  from  each  senatorial  district 
within  such  city  and  shall  be  elected  as  herein  provided.  The  present  mem- 
bers composing  such  board  of  education-  shall  continue  in  office  until  the 
expiration  of  their  terms  of  office,  respectively.     ('17  c  446  §  1) 

[2738 — ]2.  Same — Elections — ^At  the  general  election  in  such  city  in  the 
year  1918  and  at  the  general  election  in  such  city  occurring  every  six  years 
thereafter  each  odd  numbered  senatorial  district  and  each  fractional  odd 
numbered  senatorial  district  within  such  city  shall  elect  one  such  school  di- 
rector for  the  term  of  six  years,  and  at  the  election  in  such  city  for  the  year 
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1920  and  at  the  general  election  in  such  city  occurring  every  six  years  there- 
after each  even  numbered  senatorial  district  and  each  fractional  even  num- 
bered -senatorial  district  within  such  city  shall  elect  one  such  school  director 
for  the  term  of  six  years,  and  at  the  general  election  in  such  city  for  the 
year  1922  and  at  the  general  election  in  such  city  occurring  every  six  years 
thereafter  one  such  school  director  at  large  shall  be  elected  by  all  the  sen- 
atorial districts  and  fractional  senatorial  districts  included  in  such  city  for 
the  term  of  six  years.     ('17  c.  446  §  2) 

[2738 — ]3.  Same — ^Vacancies — Whenever  any  vacancy  shall  occur  in 
the  office  of  any  such  school  director  three  years  or  more  before  the  expira- 
tion of  his  term  of  office,  such  vacancy  shall  be  filled  by  the  election  at  the 
next  general  election  held  in  such  city  of  a  school  director  for  the  unexpired 
term  by  the  electors  of  the  senatorial  district  or  districts  in  respect  to  which 
such  vacancy  shall  occur.  Any  such  vacancy  for  the  period  prior  to  such 
election  of  a  school  director  and  his  qualification  for  such  office,  and  any 
vacancy  occurring  in  the  office  of  any  school  director  less  than  three  years 
before  the  expiration  of  his  term,  may  be  filled  by  appointment  by  the  board 
of  education  of  a  school  director  from  the  senatorial  district  or  districts  in 
respect  to  which  such  vacancy  shall  occur.     ('17  c.  446  §  3) 

[2740 — ]1.  Elections  in  independent  distdcts  having  four  or  more  vil- 
lages— Precincts — Duty  of  school  board — In  all  independent  school  districts 
in  this  state,  having  within  their  boundaries  four  or  more  organized  villages, 
the  school  board  shall  at  least  thirty  days  before  the  next  annual  school  meet- 
ing to  be  held  in  such  districts  after  the  passage  of  this  act,  by  resolution  in 
writing,  divide  the  district  into  precincts  for  the  purpose  of  electing  members 
of  the  school  board,  voting  on  the  issue  of  bonds,  and  on  all  other  matters 
specifically  submitted  for  vote  by  ballot;  and  may  thereafter  change  the 
boundaries  of  such  precincts,  consolidate  two  or  more,  or  establish  new  ones, 
as  the  convenience  of  the  voters  shall  require.  Such  resolutions  shall  de- 
scribe the  precincts,  giving  the  boundaries  thereof,  fix  a  polling  place  at  some 
school  building  in  each  precinct  most  convenient  and  accessible  to  the  ma- 
jority of  voters  therein,  and  shall  be  filed  in  the  office  of  the  district  school 
clerk,  and  a  copy  thereof  forthwith  filed  in  the  office  of  the  county  auditor  of 
the  county  wherein  the  district  is  located.    ('15  c.  HI  §  1) 

Section  7  repeals  inconsistent  acts,  etc. 

[2740 — ]2.  Same — Time  for  holding  regular  elections,  notice,  etc. — ^The 
regular  elections  held  in  said  precincts  shall  be  on  the  Saturday  next  preced- 
ing the  annual  school  meeting  of  such  district.  The  polls  shall  be  opened  and 
closed  at  the  hours  fixed  by  the  previous  annual  meeting,  except  that  at  the 
first  election  held  after  the  passage  of  this  act  the  hours  of  opening  and  clos- 
ing the  polls  shall  be  fixed  by  the  school  board.  Notice  of  such  elections  shall 
be  given  in  each  precinct  in  the  same  way  and  for  the  same  length  of  time  as 
provided  by  law  for  annual  school  meetings,  stating  the  time  and  place,  and 
the  matters  to  be  voted  on ;  and  no  proposition,  except  the  election  of  officers, 
shall  be  voted  on  by  ballot  unless  specified  in  the  notice.    ('15  c.  HI  §  2) 

[2740 — ]3.  Same — ^Moderator  and  clerk— Duty  of  clerk — Ballots — ^PoU 
lists — Certifying  results — At  least  twenty  days  before  the  next  annual 
school  meeting  of  such  district,  said  school  board  shall,  by  resolution  filed 
with  the  clerk  of  the  board,  appoint  from  the  resident  electors  a  mod- 
erator or  judge  of  election  and  two  clerks  from  each  precinct.  The  clerk 
of  said  school  board  shall  immediately  notify  in  writing  each  person  so 
appointed,  of  his  appointment,  and  such  person  if  present  at  the  hour  set 
for  opening  the  polls,  shall  qualify,  open  the  polls  and  conduct  such  elec- 
tions the  same  as  elections  are  conducted  at  annual  school  meetings.  If 
any  of  such  appointed  officers  are  absent  of  fail  to  act  at  the  hour  set  for 
opening  the  polls,  the  electors  present  may  choose  any  elector  then  present  to 
fill  the  vacancy,  who  shall  qualify  and  act.  Each  voter  shall  after  marking  his 
ballot,  fold  the  same  so  as  not  to  disclose  any  markings  thereon,  hand  the 
same  to  the  moderator,  who  shall  deposit  it  in  the  ballot  box.  The  election 
officers  shall  keep  a  poll  list  in  which  they  shall  write  the  name  of  each  elector 
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voting,  aumbering  the  same  in  consecutive  order.  At  the  time  fixed  the  polls 
shall  be  closed,  and  the  officers  of  election  in  each  precinct  shall  forthwith 
count  the  votes  and  certify  the  results  of  the  vote  to  the  clerk  of  the  district, 
place  the  certificate,  poll  list,  ballots  and  all  other  records  of  such  election,  in 
an  envelope,  securely  seal,  and  mail  or  deliver  the  same  forthwith  to  the  clerk 
of  the  district.    ('15  c.  HI  §  3) 

[2740-^]  4.  Same — Canvass  of  votes,  etc. — ^The  school  board  shall  canvass 
said  votes  and  declare  the  results  thereof  at  the  next  annual  school  meeting. 
The  result  shall  then  stand,  and  the  board  shall  take  such  action  in  regard  to 
said  election  and  all  matters  voted  upon  thereat,  as  if  the  election  had  been 
held  at  such  annual  meeting.    ('15  c.  111§4) 

[2740 — ]5.  Same — Special  elections — Special  elections  may  be  called  and 
hejd  in  such  districts  the  same  as  heretofore  provided  by  law,  except  that  in 
all  matters  to  be  voted  upon  by  ballot,  such  elections  shall  be  held  in  such 
precincts  instead  of  at  a  school  meeting.  Notice  of  such  special  elections  shall 
be  given  in  the  same  way  and  for  the  same  time  as  is  now  provided  by  law  for 
special  elections  in  independent  school  districts.  The  election  officers  appoint- 
ed for  the  regular  election  shall  preside  at  such  subsequent  special  elections, 
and  vacancies  by  reason  of  absence  or  failure  of  any  such  officer  to  act,  may 
be  filled  in  like  manner  as  at  regular  elections.  Such  special  elections  shall  be 
conducted  and  the  records  thereof  certified  to  the  school  board  the  same  as  for 
regular  elections.  The  school  board  shall  canvass  the  vote  and  declare  the 
result  thereof  within  three  days  after  the  receipt  of  such  returns  from  all  the 
various  precincts.    ('15  c.  Ill  §  5) 

[2740 — ]6.  Same— General  laws  to  apply — Except  as  herein  specifically 
provided,  the  general  laws  relating  to  the  holding  of  school  meetings,  special 
school  meetings,  and  special  elections  in  independent  school  districts,  shall 
be  applied,  construed  and  used  by  said  school  boards  and  by  said  officers  of 
elections  in  carrying  out  the  provisions  of  this  act.    ('15  c.  Ill  §  6) 

2745.  Quorum — 

Under  this  section  notice  given  by  applicant  for  employment  as  teacher  to  member  of 
school  board  of  a  meeting  a  few  minutes  before  the  meeting  called  by  the  secretary  was  in- 
sufficient The  notice  to  a  school  board  of  a  board  meeting  must  be  a  personalr  notice  and 
given  or  authorized  by  proper  authority,  and  sufficient  to  give  member  reasonable  opportunity 
to  attend  meeting  (162+1081).     Schools  and  School  Districts,  «s»57. 

2746.  Powers  and  duties  of  school  board — 1.  When  authorized  by  the 
voters  at  a  regular  meeting  or  a  special  meeting  called  for  that  purpose,  may 
acquire  necessary  sites  for  schoolhouses,  or  enlargements  or  additions  to  ex- 
isting schoolhouse  sites,  bV  lease,  purchase  or  condemnation  under  the.  right 
of  eminent  domain ;  erect,  lease  or  purchase  necessary  school  houses  or  addi- 
tions thereto;  and  sell  or  exchange  such  school  houses  or  sites  and  execute 
deeds  of  conveyance  thereof.  In  any  village  or  city  such  site,  when  practica- 
ble, shall  contain  at  least  one  block,  and,  if  outside  of  any  city  or  village,  two 
acres;  and  when  any  schoolhouse  site  shall  contain  less  than  such  amount, 
the  board  shall,  if  practicable,  acquire  other  land  adjacent  to  or  near  such 
site  to  make,  with  such  site,  such  amount.    (Amended  '15  c.  25  §  1  subd.  1) 

Necessity  of  condcmnatioii  not  subject  to  judicial  review  (121-376,  141-1-801).  Eminent 
Domain,  iS=>68. 

District  may  condemn  site  without  first  making  attempt  to  purchase  (121-376,  141-^801). 
Eminent  Domain,  €=9170. 

Schoolhouse  site  may  be  changed  at  special  meeting  called  under  §  2711  (121-376,  141-t- 
801).     Schools  and  School  Districts,  <&=»69. 

Purchase  by  directors  of  district  held  ratified  by  action  of  voters  at  next  annual  meet- 
ing (122-59,  141+1105).     Schools  and  School  Districts,  <8=>82. 

O.  B.  1894  §  3653  inbd.  1,  cited— 124-271,  144+060. 

2747.  Further  powers  and  duties  of  school  board — *  *  *  (3)  Author- 
ize the  use  of  any  school  house  in  the  district  for  divine  worship,  Sunday 
schools,  public  meetings,  elections  and  such  other  similar  purposes  as,  in  their 
jqdgment,  will  not  interfere  with  its  use  for  school  purposes ;  but  before  per- 
mitting such  use,  the  board  may  require  the  bond  of  some  responsible  party, 
in  the  pen^l  sum  of  one  hundred  dollars,  conditioned  for  the  proper  use  of 
such  school  house,  the  payment  of  all  rent,  and  the  repair  of  all  damage  occa- 
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sioned  by  such  use,  and  they  may  charge  and  collect  for  the  use  of  the  district 
from  the  persons  using  such  school  house  such  reasonable  compensation  as 
they  may  fix.    (Par.  3  amended  '17  c.  417  §  1) 

[2747—]  1.  Further  powers  and  duties  of  school  board  quasi  school  activi- 
ties, etc. — School  auxiliary  fund — In  addition  to  the  powers  now  or  hereafter 
conferred  by  law  upon  the  school  board  of  any  school  district  in  this  state,  such 
school  board  may  and  upon  vote  of  the  district  shall  take  charge  of  and  control 
all  school  and  quasi  school  activities  of  the  teachers  and  children  of  the  public 
schools  in  that  district  held  in  the  school  buildings  or  school  grounds  or  un- 
der the  supervision  or  direction  of  the  school  board  and  to  that  end  adopt  rules 
and  regulations  for  the  conduct  of  athletic,  oratorical,  musical,  dramatic  and 
other  contests  and  entertainments  in  which  the  schools  of  such  district  or  any 
class  or  pupils  therein  may  participate.  All  moneys  received  on  account  of 
suclr  entertainments  and  contests  shall  be  turned  over  to  the  school  district 
treasurer  who  shall  keep  the  same  in  a  separate  fund  to  be  known  as  the 
"school  auxiliary  fund,"  to  be  disbursed  for  expenses  connected  with  such 
entertainments  or  contests,  or  otherwise  by  the  school  board  upon  properly 
allowed  itemized  claims.  Any  donations  to  the  school  district  for  specific  ob- 
jects and  purposes  and  other  than  for  the  primary  purposes  of  the  district, 
shall  be  placed  in  the  fund  hereinbefore  referred  to  and  in  like  manner  dis- 
bursed; the  request  of  the  donor  or  donors  thereof  being  complied  with  in 
regard  to  the  purpose  of  such  disbursements,  if  the  school  board  shall  con- 
sider that  the  interest  of  the  district  will  be  promoted  thereby.    ('17  c.  112  §  1) 

[2747 — ]2.  Same — Consent  for  entertainments — No  such  school  or  quasi 
school  entertainment  or  contest  in  any  district  in  which  the  school  board  shall 
act  under  the  provisions  of  this  chapter  shall  be  participated  in  by  the  teachers 
or  pupils  in  the  public  schools  of  such  district,  nor  shall  the  school  name  or 
any  allied  name  be  used  in  connection  therewith,  except  by  consent  and  direc- 
tion of  the  school  board.    ('17  c.  112  §  2) 

2748.    To  acquire  sites  for  agricultural  schools — 

State  lands  are  not  subject  to  appropriation,  unless  expressly  or  by  necessary  implica- 
tion authorized  by  statute.  Under  this  section  a  school  district  may  acquire  an  interest  in 
state  school  lands  for  experimentation  and  instruction  in  agriculture  (124-271,  144+960). 
Eminent  Domain,  4=»46. 

2754.     Same — Not  applicable  to  cities  under  home  rule  charters — 

128-82,  150t389. 

[2755 — ]1.  Additional  powers,  of  boards  in  independent  districts  in  cities 
of  first  class  under  home  riUe  charters — ^The  school  board  of  any  independent 
school  district,  in  any  city  of  the  first  class,  operating  under  article  4  of  section 
36  of  the  State  Constitution  of  Minnesota,  is  hereby  authorized  to  establish 
and  supervise  for  children  and  adult  persons,  in  school  buildings  and  on  the 
school  grounds  under  the  custody  and  management  of  any  such  school  board, 
or  in  such  buildings  or  upon  such  grounds  as  may  be  placed  under  the  custody 
and  management  of  any  such  school  board,  vacation  schools,  reading  rooms, 
library  stations,  debating  clubs,  gymnasia,  play  grounds  and  similar  activities, 
including  social  centers.    ('17  c.  166  §  1) 

[2755— ]2.  Same — Tax  levy — The  school  board  of  any  such  independent 
school  district  is  hereby  authorized  to  levy  a  tax  upon  all  the  taxable  property 
within  such  independent  school  district,  not  exceeding  three  tenths  (.3)  of  a 
mill  for  the  establishment  and  maintenance  of  such  vacation  schools,  reading 
rooms,  library  stations,  debating  clubs,  gymnasia,  play  grounds  and  similar 
activities  or  any  of  the  same,  including  social  centers.    ('17  C..166  §  2) 

2756.    Special  duties  of  boards  in  common  school  districts — 
School  districts,  pupils  from  which  attend  special  schools  maintained  in  other  districts 
for  training  in  agriculture  and  domestic  science  under  {{  2820,  2823,  may  levy  a  tax  to  pay 
the  tuition  of  such  pupils  (122-254,  142+326,  47  L.  R.  A.  [N.  S.]  200).     Schools  and  Sdiool 
Districts,  <8=>100. 

[2757 — ]1.  Evening  schools  in  common  or  consolidated  districts  or  for 
unorganized  territory — The  school  board  of  any  common  or  consolidated 
school  district  or  the  school  board  of  for  unorganized  territory  may  establish 
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and  maintain  public  evening  schools  as  a  branch  of  the  public  schools,  and 
such  evening  schools  when  so  maintained  shall  be  available  to  all  persons  over 
sixteen  years  of  age  who,  from  any  cause,  are  unable  to  attend  the  public 
school  of  such  district ;  and  the  branches  taught  at  such  evening  schools  and 
the  general  conduct  thereof  shall  be  subject  to  the  direction  and  control  of  the 
state  superintendent  of  education.    ('17  c.  356  §  1) 

[2757 — ]2.  Same— Duties  of  state  superintendent — ^The  state  superin- 
tendent of  education  is  hereby  authorized  and  directed  to  make  such  investi- 
gations as  may  be  necessary  to  advance  the  purposes  of  this  act  and  to  carry 
out  the  provisions  thereof,  and  to  that  end  he  may  appoint  such  additional 
assistants  as  may  be  necessary.    ('17  c.  356  §  2) 

[2757 — ]3.  Same — Salaries — One-half  the  salary  of  all  teachers  who  teach 
in  evening  schools  in  common,  independent,  or  consolidated  school  districts 
shall  be  paid  by  the  state,  as  appropriations  are  made  by  the  legislature  for 
that  purpose  which  payment  shall  be  made  upon  verified  statements  of  ac- 
count presented  by  the  respective  school  districts  and  approved  by  the  local 
superintendent  of  schools  in  all  districts  maintaining  a  state  high  school,  or  by 
the  county  superintendent  of  schools  in  the  case  of  districts  which  do  not 
maintain  such  state  high  schools.    ('17  c.  356  §  3) 

2759.  Duties  of  clerk — 

It  is  the  dut7  of  a  clerk  of  a  school  district  to  draw  orders  upon  the  treasurer  for  the 
payment  of  teachers'  wages  as  they  become  due,  without  requiring  that  a  bill  therefor  be 
first  presented  and  allowed  by  the  school  board  (126-367,  14St306).  Schools  and  School 
Districts,  ®=s>144(5). 

2760.  Duties  of  treasurer — 

As  to  issue  of  duplicate,  where  order  or  warrant  is  lost  or  destroyed,  sec  $}  [1846— ]4  to 
[1846-J7. 

[277^ — ]1.  Payment  of  bills  in  cities  of  first  class  not  imder  home  rule 
charters — ^Power  of  board  of  education — ^The  board  of  education  in  every  city 
of  this  state  having  over  fifty  thousand  inhabitants  and  not  governed  under  a 
charter  adopted  pursuant  to  Section  36,  Article  4,  of  the  state  constitution,  not- 
withstanding any  provision  of  law  to  the  contrary,  may  hereafter  provide  by 
resolution  for  the  payment  of  all  current  bills  incurred  by  the  board  for  goods, 
wares  and  merchandise  purchased  for  school  purposes,  the  purchase  whereof 
has  been  duly  authorized  by  the  board,  without  awaiting  a  formal  vote  of  the 
board  directing  the  payment  thereof.     ('15  c.  149  §  1) 

[2774 — ]2.  Same — Re-payment  in  case  of  error — Should  any  bills  so  paid 
prove  to  be  erroneous  or  excessive  upon  examination  made  within  ninety  (90) 
days  after  payment,  the  payee  thereof  shall  repay  to  the  board  of  education 
on  demand  of  the  board  or  of  the  city  attorney  all  such  excess,  or  be  sub- 
ject to  an  action  at  law  for  double  the  amount  thereof.     ('15  c.  149  §  2) 

[2774 — ]3.  Same — Protection  against  fraud,  etc. — Such  resolution  may 
contain  such  further  provisions  as  the  board  of  education  shall  deem  neces- 
sary to  protect  the  board  against  fraud,  irregularity  and  mistake  in  the  mat- 
ter of  such  purchases.     ('15  c.  149  §  3) 

[277^1 — ]4.  Certain  orders  issued  by  certain  independent  school  districts 
legalized — All  outstanding  orders  heretofore  issued  within  one  year  prior  to 
the  passage  of  this  act  by  any  independent  school  district,  being  wholly  within 
any  county  of  this  state  not  exceeding  in  area  800  square  miles,  for  the  pur- 
pose of  paying  and  defraying  the  expenses  incurred  in  connection  with  the 
erection  and  construction  of  a  high  school  building,  and  all  expenses  incurred, 
and  all  orders  issued  within  said  time,  in  connection  with  the  installing  and 
placing  therein  of  heating,  ventilating,  and  plumbing  plants,  and  equipping, 
and  furnishing  such  building  with  apparatus  and  school  furniture,  and  in  con- 
structing and  furnishing  necessary  sewerage  in  connection  with  said  building, 
are  hereby  legalized  and  validated  and  made  the  legal  and  valid  indebtedness 
of  the  school  district  so  incurring  such  indebtedness  or  issuing  such  orders. 
('15  c.  130  §  1) 
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[2774— ]  5.  Same — Pending  actions — This  act  shall  not  affect  any  action 
or  proceeding  now  pending  in  any  court  of  this  state  involving  the  legality  of 
any  such  order,  warrant  or  item  of  expense.     ('15  c.  130  §  2) 

[2774 — ]6.  Certain  orders  issued  by  certain  common  districts  legalized — 
All  outstanding  orders  heretofore  issued  within  one  year  prior  to  the  passage 
of  this  act  by  any  common  school  district  supporting  a  graded  school  and  a 
full  4  years'  high  school  course  and  being  wholly  within  any  county  of  this 
state  issued  for  the  purpose  of  paying  the  expense  incurred  in  connection  with 
the  erection,  construction  and  equipment  of  a  school  building  therein,  which 
cost  at  least  $21,000,  are  hereby  legalized  and  validated. 

Provided  that  the  amount  of  such  orders  do  not  exceed  the  sum  of  thirty- 
five  hundred  dollars,  and  provided  further  that  when  added  to  the  total  in- 
debtedness of  said  district,  bonded  or  otherwise,  such  indebtedness  shall  not 
exceed  the  limit  for  which  such  school  district  is  authorized  by  law  to  issue 
its  bonds.     ('15  c.  269  §  1) 

[2774 — ]7.  Same— Pending  action — ^This  act  shall  not  affect  any  action 
or  proceeding  now  pending  in  any  court  of  this  state  involving  the  legality 
of  any  such  order.     ('15  c.  269  §  2) 

CONDUCT  OF  SCHOOLS 

2795.  General  control  of  schools — 

Cited  (162^688). 

2796.  Length  of  school — 

Cited  (122-254,  142+325,  47  L.  K.  A.  [N.  S.]  200). 

2800.    Graded  schools — 

Cited  (162+688). 

[2807 — ]1.  Patriotic  exercises — That  in  all  of  the  common,  graded  and 
high  schools  of  this  state  it  shall  be  the  duty  of  the  superintendent  or  teachers 
in  charge  of  such  schools  to  teach  and  require  the  teaching  therein,  on  at 
least  one  day  out  of  each  week,  of  subjects  and  exercises  tending  and  calcu- 
lated to  encourage  and  inculcate  a  spirit  of  patriotism  in  the  pupils  and  stu- 
dents. Such  exercises  shall  consist  of  the  singing  of  patriotic  songs  readings 
from  American  history  and  from  the  biographies  of  American  statesmen  and 
patriots  and  such  other  patriotic  exercises  as  the  superintendent  or  teachers 
of  such  schools  may  determine. 

The  time  to  be  spent  thereon  on  each  of  said  days  shall  not  exceed  one- 
half  hour.     ('17  c.  108  §  1) 

[2807— ]  2.  Display  of  United  States  flag— There  shall  be  displayed  at 
every  public  school  in  Minnesota,  when  in  session,  an  appropriate  United 
States  flag.  Such  display  shall  be  upon  the  school  grounds  or  outside  the 
school  building,  upon  a  proper  staff,  on  every  legal  holiday,  occurring  while 
the  school  is  in  session  and  at  such  other  times  as  the  respective  boards  of 
such  school  districts  may  direct  and  within  the  principal  room  of  such  school 
building  at  all  other  times  while  the  same  is  in  session.     ('17  c.  313  §  1) 

[2807 — ]3.  Same — Duty  of  board — It  shall  be  the  duty  of  every  school 
board  and  board  of  education  to  provide  such  flag  for  each  of  the  school  build- 
ings of  their  respective  districts,  together  with  a  suitable  staff  for  the  dis- 
play thereof  outside  of  such  school  building  and  proper  arrangement  for  the 
display  thereof  within  such  building  and  a  suitable  receptacle  for  the  safe- 
keeping of  such  flag  when  not  in  use,  as  by  this  act  directed,  at  all  times. 
('17  c.  313  §  2) 
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DEPARTMENTS  OF  AGRICULTURE,  MANUAL  TRAINING  AND 

DOMESTIC  ECONOMY  IN  HIGH,  GRADED  AND 

CONSOLIDATED  RURAL  SCHOOLS 

2818-2828.     [Repealed.] 

S«e  S  [282&-117. 

2820— 13&-19,  163+llS. 

This  section  is  not  violative  of  Const  art.  8  if  1,  3  art.  9,  §  1,  and  art  1  fS  7,  13  (122- 
254,  142f325,  47  L.  R.  A.  [N.  S.]  200).    Ccmstitutional  Law,  «=>278(1). 

The  fnnd  to  pay  the  tuition  of  pupils  attending  such  special  school  may  be  raised  fay  tax- 
ation (122-254,  142+325,  47  L.  E.  A.  [N.  S.]  200).     Schools  and  School  Districts,  «=>100. 

An  action  may  bo  maintained  to  recover  such  tuition  (122-254,  142f325,  47  L>.  B.  A.  [N. 
S.]  200).     Schools  and  School  Districts,  <S=>159. 

2823— This  section,  in  imposing  taxes  on  districts  sending  papils  to  other  districts  es- 
tablishing special  schools,  is  not  violative  of  Const  art  1  §§  7,  13,  art.  8  {{  !•  3i  o^  'i^  9,  8  1 
(122-254,  142+326,  47  L.  R.  A.  [N.  S.l  200).     Constiturional  Law,  «&=9278(1). 

[2828 — ]1.  "Industrial  subjects"  and  "central  school"  defined— "Indus- 
trial Subjects"  as  that  term  is  used  in  this  act,  shall  include  courses  in  agri- 
culture, home  training  (including  cooking  and  sewing),  manual  ti^ining,  and 
commercial  training. 

The  term  "central  school"  as  used  in  this  act,  shall  mean  the  school  or 
ischools  of  a  district  in  which  industrial  courses  are  given.     ('15  c.  239  §  1) 

By  8  18,  this  act  takes  effect  August  1,  1915. 

[2828 — ]2.  Schools  designated  to  maintain  industrial  courses — ^Any  high 
school,  graded  school,  or  consolidated  rural  school  which  has  satisfactorily 
met  the  requirements  in  regard  to  rooms  and  equipment,  and  has  shown  it- 
self fitted  by  location  and  otherwise  to  give  training  in  any  one  or  more  of 
the  industrial  subjects,  may  be  designated  by  the  state  board  of  education 
to  maintain  such  industrial  courses,  and  to  receive  state  aid  therefor. 

Any  school  now  operating  and  receiving  state  aid  under  the  provisions  of 
Chapter  247,  General  Laws  of  1909,  and  the  acts  amendatory  thereof  [2818- 
2828],  shall  continue  to  be  aided  under  the  provisions  of  this  act  for  its  in- 
dustrial departments,  provided  such  school  maintains  the  standards  made  for 
receiving  aid  on  such  account. 

Any  such  school  which  has  secured  a  tract  of  land  for  experimental  and 
demonstration  purposes  may  continue  to  own  and  operate  such  tract  in  con- 
nection with  the  industrial  school  courses.     ('15  c.  239  §  2) 

[2828 — ]3.  Qualifications  of  instructors — Each  such  school  shall  employ 
trained  instructors  for  the  several  courses,  having  such  qualifications  as  may 
be  fixed  by  the  state  board  of  education.     ('15  c.  239  §  3) 

[2828 — ]4.  School  garden  and  experimental  tract — ^A  school  maintaining 
a  course  in  agriculture  may  procure  a  tract  of  land  suitable  for  school  garden 
and  for  purposes  of  demonstration,  located  within  the  school  district,  or  if 
outside  of  the  school  district  not  to  exceed  three  miles  from  the  central  build- 
ing. 

The  board  may  require  a  school  having  a  course  in  agriculture  to  procure 
a  tract  of  land  for  the  purposes  stated.     ('IS  c.  239  §  4) 

[2828 — ]5.  Instruction  to  be  practical — Short  course — ^The  instruction  in 
agriculture,  as  well  as  in  the  other  industrial  courses,  shall  be  of  a  practical 
character  and  shall  include  such  questions  and  the  study  of  such  subjects  or 
courses  as  have  a  direct  relation  to  the  business  of  farming,  home  making,  and 
the  other  subjects  included  under  the  head  of  industrial  studies. 

When  necessary  to  accommodate  a  reasonable  number  of  boys  and  girls 
to  attend  only  in  the  winter  months,  special  classes  shall  be  formed  for  them. 
('15  c.  239  §  5) 

[2828 — ]6.  Association  of  districts — For  the  purpose  of  providing  train- 
ing and  instruction  in  agriculture  and  such  other  industrial  subjects  as  cart 
properly  be  taught  to  pupils  in  rural  schools,  and  to  extend  the  influence  and 
supervision  of  the  central  school  to  rural  schools,  one  or  more  school  dis- 
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tricts  may  become  associated  with  a  high,  graded,  or  consolidated  rural  school 
in  which  industrial  courses  are  maintained. 

Such  association  may  be  effected  with  a  central  school  eveyi  though  such 
central  school  has  not  been  designated  to  receive  annual  state  aid  on  account 
of  maintaining  industrial  courses.     ('15  c.  239  §  6) 

[2828 — ]7.  Association,  how  effected — Association  shall  be  effected,  upon 
action  taken  at  any  annual  or  special  meeting  of  the  rural  school  district  seek- 
ing such  association,  under  such  rules  as  the  state  board  of  education  may 
establish. 

The  association  shall  be  considered  as  effected  only  after  the  approval  by 
the  school  board  of  the  central  district  and  by  the  state  board  of  education. 
('15  c.  239  §  7) 

[2828 — ]8.  Duties  of  Superintendent  or  Principal  of  Central  School— The 
superintendent  or  principal  of  the  central  school  shall  exercise  the  same  au- 
thority and  supervision  over  the  associated  rural  schools  as  over  the  central 
school.  He  shall  prepare  for  the  associated  rural  schools  suitable  courses  of 
study  in  agriculture  and  in  such  other  industrial  courses  as  may  properly  be 
taught  in  the  associated  rural  schools.     ('15  c.  239  §  8) 

[2828 — ]9.  Admitting  pupils  to  central  school — Any  pupil  from  an  as- 
sociated rural  school  shall  be  admitted  to  any.  grade  or  department  in  the 
central  school  upon  the  same  conditions  as  pupils  resident  in  the  district  of 
the  central  school.     ('15  c.  239  §  9) 

[2828 — ^]10.  Termination  of  association — The  relationship  between  any 
associated  school  district  and  the  central  school  shall  be  permanent  except  as 
it  may  be  terminated,  at  the  end  of  any  school  year,  by  a  two-thirds  vote  of 
the  school  board  of  the  central  district  or  by  a  majority  vote  of  the  voters  of 
the  associated  district,  if  such  vote  be  taken  at  a  special  election  called  and 
held  for  that  purpose  prior  to  March  15th  next  preceding  the  close  of  the 
current  school  year  and  written  notice  of  the  action  of  each  district  be  given 
to  the  other  within  ten  days.     ('15  c.  239  §  10,  amended  '17  c.  354  §  1) 

[2828 — ]11.  Associated  school  board — The  members  of  the  various  school 
boards  of  the  associated  rjural  districts  and  the  members  of  the  school  board 
of  the  central  district  shall  constitute  a  board  to  be  known  as  "The  Associated 
School  Board  of of ."     ('15  c.  239  §  11) 

[2828 — ]12.  Duties  of  associated  school  board — The  duties  of  the  asso- 
ciated  board  shall  be: 

(a)  To  hold  such  meetings  at  the  central  school  at  such  times  as  the  as- 
sociated board  may  determine. 

(b)  To  act  on  questions  affecting  the  relation  of  the  associated  rural 
schools  and  the  central  school. 

(c)  To  submit  to  a  vote  of  the  various  associated  rural  districts  the  ques- 
tions of  levying  a  tax  in  the  associated  rural  districts  to  assist  in  the  erection 
of  an  agricultural  and  industrial  building  in  connection  with  the  central 
school,  and  the  levy  and  collection  of  a  tax  for  this  purpose. 

The  associated  school  board  may  also  submit  to  the  several  associated 
rural  districts  the  question  of  levying  a  tax  in  such  district  to  assist  the  cen- 
tral districts  in  the  maintenance  of  the  industrial  courses,  such  tax  in  no  case 
to  exceed  two  (2)  mills  in  any  year. 

Before  any  tax,  either  for  building  or  for  maintenance,  shall  be  levied,  it 
must  be  voted  for  and  approved  by  each  of  the  rural  districts  so  associating 
with  a  central  school. 

(d)  To  procure  for  demonstration  and  experimental  work  in  agriculture,  . 
when  necessary,  a  tract  of  land  in  one  or  more  of  the  associated  rural  districts. 
('15  c.  239  §  12) 

[2828 — ]  13.  OfiBcers  of  associated  school  board — The  officers  of  the  dis- 
trict of  the  central  school  shall  be  the  officers  of  the  associated  school  board. 
('15  c.  239  §  13) 
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[2828 — ]  14.  State  aid  to  industrial  departments — High,  graded,  and  con- 
solidated rural  schools  maintaining  courses  in  agriculture,  home  training  (in- 
cluding cooking  and  sewing),  manual  training,  and  commercial  training,  shall 
receive  one  thousand  dollars  ($1,000)  for  the  agricultural  course,  and  six 
hundred  dollars  ($600)  for  each  course  in  home  training  (including  cooking 
and  sewing),  manual  training  and  commercial  training. 

Aid  to  each  of  these  departments  shall  not  exceed  the  sums  paid  as  sal- 
aries in  the  respective  departments.     ('15  c.  239  §  14) 

See  I  [2048-17. 

[2828 — ]  15.  State  aid  to  schools  on  accoimt  of  association — Rural  school 
districts  associated  with  a  central  school  shall  receive  annually  fifty  dollars 
($50)  on  account  of  such  association. 

The  central  school  with  which  a  rural  school  or  rural  school  district  is 
associated  for  the  purposes  herein  stated  shall  maintain  departments  in  agri- 
culture and  such  other  industrial  subjects  as  the  state  board  of  education  may 
require,  and  shall  receive  annually  two  hundred  dollars  ($200)  for  each  such 
associated  rural  school  or  school  district.     (*15  c.  239  §  15) 

[2828 — ]16.  Authority,  where  vested — In  case  the  state  board  of  educa- 
tion referred  to  in  this  act  shall  not  be  provided  by  law,  the  authority  herein 
granted  to  such  board  shall  vest  in  the  state  high  school  board  and  the  state 
superintendent  of  education  in  accordance  with  the  provisions  of  existing  law. 
(•15  c.  239  §  16) 

[2828— ]  17.  Laws  repealed— Chapter  247,  General  Laws  1909,  Chapter 
82,  General  Laws  1911,  Chapter  309,  General  Laws  of  1913,  and  Chapter  91, 
General  Laws  1911  [2818-2828],  as  amended  by  chapter  96,  General  Laws 
1913  [2939,  2940]  are  hereby  repealed.     ('15  c.  239  §  17) 

[SCHOOLS  FOR  DEAF,  BLIND.  DEFECTIVE  SPEECH  AND 
MENTALLY  SUBNORMAL  CHILDREN] 

[2828 — ]18.  Schools  for  deaf  children  in  special,  independent  and  com- 
mon districts — ^Application  to  state  superintendent — ^Annual  report — Conduct 
of  schools — State  aid,  etc. — Upon  application  of  any  special,  independent  or 
common  school  district,  complying  with  the  provisions  of  this  act,  made  to 
the  state  superintendent  of  education,  he  may  grant  permission  to  such  dis- 
trict to  establish  and  maintain  within  its  limits  one  or  more  schools  for  the 
instruction  of  deaf  children  who  are  residents  of  the  state. 

Any  school  district  which  shall  maintain  one  or  more  such  schools,  shall 
through  its  clerk  or  secretary  report  to  the  stfite  superintendent  of  education 
annually,  or  oftener  if  he  so  direct,  such  facts  relative  to  such  school  or 
schools  as  he  may  require. 

The  courses  and  methods  of  instruction  must  comply  with  such  ^equire- 
tnents  as  may  be  outlined  by  the  state  superintendent  of  education.  All 
schools  for  deaf  children  established  under  this  act  shall  be  conducted  by  the 
combined  system  which  includes  the  oral,  the  aural,  the  manual  and  every 
method  known  to  this  profession;  and  the  courses  and  methods  of  instruc- 
tion shall  be  substantially  equal  or  equivalent  in  efficiency  to  the  course  and 
methods  of  instruction  established  and  employed  in  the  State  School  of  the 
Deaf  at  Faribault,  Minnesota.  The  state  superintendent  of  education  may 
designate  any  member  of  his  staff  as  an  inspector  to  visit  and  note  the  prog- 
ress of  the  schools  provided  for  in  this  act. 

Permission  to  establish  such  special  classes  may  be  granted  to  districts 
which  have  an  actual  attendance  of  not  less  than  five  deaf  children,  between 
the  ages  of  four  and  ten  years  who  may  come  under  the  provisions  of  this  act. 
Blind  children,  defective  speech  children  and  mentally  subnormal  children 
are  not  to  be  admitted  to  the  same  class  with  deaf  children  but  must  each 
have  separate  classes  and  separate  teachers. 

There  shall  be  paid  out  of  the  current  school  fund  in  the  state  treasury  an- 
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nually  in  the  month  of  July,  to  the  treasurer  of  the  school  district  board,  or  of 
the  board  of  education,  in  the  school  district  maintaining  such  school  or 
schools  under  the  charge  of  one  or  more  teachers,  whose  appointment  and 
qualifications  shall  be  approved  by  the  state  superintendent  of  education,  the 
sum  of  one  hundred  ($100.00)  dollars  for  each  deaf  child  instructed  in  such 
school  or  schools  having  an  annual  session  of  at  least  nine  months  during  the 
year  preceding  the  first  day  of  July. 

It  shall  be  the  duty  of  the  treasurer  of  the  school  district  or  of  the  board 
of  education  receiving  the  aid  provided  for  in  this  section,  to  render  annually 
to  the  state  superintendent  of  education  an  itemized  statement  of  all  expendi- 
tures of  said  school  or  schools.  Any  surplus  at  the  end  of  the  year  shall  be 
reserved  as  a  special  fund  for  the  education  of  the  deaf  children  of  that  dis- 
trict and  can  be  used  ior  no  other  purpose.     ('15  c.  194  §  1) 

[2828 — ]19.  Schools  for  blind  children — State  aid — Section  one  (1)  of 
this  act  [2828 — 18]  shall,  so  far  as  applicable,  provide  for  and  apply  to 
schools  for  the  blind,  except  that  there  shall  be  paid  out  of  the  current  school 
fund  in  the  state  treasury  annually  in  the  month  of  July  to  the  treasurer  of 
the  school  district  maintaining  a  schobl  or  schools  for  the  blind  under  the 
charge  of  one  or  more  teachers  whose  appointment  and  qualifications  shall  be 
approved  by  the  state  superintendent  of  education,  the  sum  of  one  hundred 
($100.00)  dollars  for  each  blind  pupil  instructed  in  such  school  or  schools 
having  an  annual  session  of  at  least  nine  months  during  the  year  next  pre- 
ceding the  first  day  of  July.     ('15  c.  194  §  2) 

[2828 — ]20.  Schools  for  defective  speech  children — State  aid — Section 
one  (1)  of  this  act  [2828 — 18]  shall,  so  far  as  applicable,  provide  for  and  ap- 
ply to  schools  for  defective  speech  children,  except  that  these  schools  shall  be 
under  the  control  of  the  state  superintendent  of  education  and  that  there  shall 
be  paid  out  of  the  current  school  fund  in  the  state  treasury  annually  in  the 
month  of  July  to  the  treasurer  of  the  school  .district  maintaining  a  school  or 
schools  for  defective  speech  children  under  the  charge  of  one  or  more  teach- 
ers whose  appointment  and  qualifications  shall  be  approved  by  the  state  su- 
perintendent of  education,  the  sum  of  one  hundred  ($100.00)  dollars  for  each 
defective  speech  child  instructed  in  such  school  or  schools  having  an  annual 
session  of  at  least  nine  months  during  the  year  next  preceding  the  first  day 
of  July ;  and  a  share  of  such  sum  proportionate  to  the  term  of  instruction  of 
any  such  pupil  who  shall  be  so  instructed  less  than  nine  months  during  such 
school  year.     ('15  c.  194  §  3) 

[2828 — ]21.  Schools  for  mental  subnormal  children — State  aid — Section 
one  (1)  of  this  act  [2826 — 18]  shall,  so  far  as  applicable,  provide  for  and  ap- 
ply to  schools  for  mental  subnormal  children,  except  that  these  schools  shall 
be  under  the  control  of  the  state  superintendent  of  education  and  that  there 
shall  be  paid  out  of  the  current  school  fund  in  the  state  treasury  annually  in 
the  moath  of  July  to  the  treasurer  of  the  school  district  maintaining  a  school 
or  schools  for  mental  subnormal  children  under  the  charge  of  one  or  more 
teachers  whose  appointment  and  qualifications  shall  be  approved  by  the  state 
superintendent  of  education,  the  sum  of  one  hundred  ($100.00)  dollars  for 
each  mental  subnormal  child  instructed  in  such  school  or  schools  having  an 
annual  session  of  at  least  nine  months  during  the  year  next  preceding  the 
first  day  of  July.     ('15  c.  194  §  4) 

[2828 — ]22.  Limitation  of  attendance — Permission  to  establish  such  spe- 
cial classes  as  may  come  under  the  provisions  of  Sections  2,  3  and  4  of  this 
act  [2828—19  to  2828 — ^21],  may  be  granted  to  districts  which  have  an  actual 
attendance  of  not  less  than  five  children,  between  the  ages  of  four  and  sixteen 
years.     ('15  c.  194  §  5)  . 
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TEACHERS— EXAMINATIONS  AND   CERTIFICATES 

2856.    Same— Causes  for  revocation  or  suspension — 

Liability  of  scliool  officers  for  malicious  discharge  of  teacher  (180-440,  153+862).  Schools 
■nd  School  Districts,  «s>142. 

[TEACHERS'  INSURANCE  AND  RETIREMENT  FUND] 

[2864— ]1.  "Teacher"  and  "member  of  the  fund  association"  defined— 
The  word  teacher  as  used  in  this  act  shall  include  any  tether,  supervisor, 
principal,  superintendent,  or  certified  librarian  employed  in  any  educational 
or  administrative  capacity  in  the  public  schools  of  Minnesota,  or  in  any  edu- 
cational, correctional,  or  charitable  institution  supported  wholly  or  in  part  by 
this  state,  excepting  those  employed  in  the  University  of  Minnesota.  The 
term  "member  of  the  Fund  Association,"  wherever  used  in  this  act,  shall 
mean  and  include  every  teacher,  (as  herein  defined),  who  shall  contribute  to 
the  Teachers'  Insurance  and  Retirement  Fund  by  the  payment  of  the  dues 
hereinafter  provided  by  this  act.     ('15  c.  199  §  1) 

[2864 — ]2.  Teachers'  insurance  and  retirement  fund — How  derived— As- 
sessments, etc. — For  the  purpose  of  better  compensating  the  teachers  in  the 
public  schools  and  making  the  occupation  of  "teacher"  in  this  state  more  at- 
tractive to  qualified  persons,  there  is  hereby  established  for  the  state  a  fund 
to  be  known  as  the  "Teachers'  Insurance'  and  Retirement  Fund,"  for  the 
benefit  of  teachers  who  have  served  not  less  than  twenty  (20)  years  except 
as  hereinafter  provided.  Said  fund  shall  be  secured  from  the  following 
sources : 

1st.  From  assessments  on  the  members  of  the  fund  association  according 
to  the  following  schedule :  , 

For  the  first  5  years  of  teaching  service,  $5.00  per  year; 

For  the  second  5  years,  $10.00  per  year ; 

For  the  next  10  years,  $20.00  per  year ; 

For  the  next  5  years,  $30.00  per  year ; 
provided  that  when  the  regular  annual  salary  as  teacher  of  any  member  of 
the  fund  association  shall  have  reached  $1,500  or  more  said  member  shall  be 
assessed  upon  a  percentage  basis  as  follows:  One  and  one-half  (1  1-2)  per 
centum  per  annum,  but  not  more  than  twenty  (20)  dollars  per  year  for  the 
first  ten  years  of  service  as  a  teacher;  and  two  (2)  per  centum  per  annum, 
but  not  more  than  forty  (40)  dollars  per  year,  for  each  successive  year  of 
service  as  teacher;  provided  that  in  no  case  shall  the  annual  assessments 
based  on  a  percentage  rate  be  less  for  any  year  than  the  flat  rate  assessments 
for  a  single  year  of  the  corresponding  period,  said  assessment  period  to  cover 
not  more  than  twenty-five  (25)  years  in  all,  after  which  all  assessments  shall 
cease. 

2nd.  From  all  money  and  property  received  as  donations,  gifts,  legacies, 
devises,  bequests  or  otherwise,  for  the  benefit  of  said  Teachers'  Insurance  and 
Retirement  Fund. 

3d.  From  all  interest  arising  from  investments  of  the  money  belonging 
to  said  fund. 

4th.  From  a  tax  of  one-twentieth  (1-20)  of  one  mill  which  is  hereby  lev- 
ied annually  on  all  the  taxable  property  located  in  that  part  of  the  state  sub- 
ject to  the  provisions  of  this  act,  after  the  valuation  of  said  property  has  been 
equalized  by  the  state;  said  tax  to  be  collected  by  the  same  officials  and  at 
the  same  time  and  in  the  same  manner  as  other  taxes  in  said  state,  all  moneys 
received  from  the  tax  hereby  levied  to  be  paid  into  and  become,  a  part  of  the 
said  Teachers'  Insurance  and  Retirement  Fund. 

The  assessments  upon  the  members  of  the  fund  association  hereinbefore 
referred  to  shall  be  paid  in  as  many  equal  monthly  payments  as  there  are 
Sotp.G.S.Minn.'17— 19 
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months  in  the  school  year  for  which  the  teachers'  salaries  are  paid,  and  such 
assessments  shall  be  deducted  by  the  several  boards  of  education  or  manag- 
ing bodies  from  the  salaries  of  teachers  as  hereinafter  provided. 

Credit  on  period  of  service  may  be  allowed  to  applicants  for  membership 
for  periods  of  employment  prior  to  the  taking  effect  of  this  law ;  but  in  such 
case  the  applicant  must  pay  arrearages  at  the  above  rates  for  the  period  of 
service  for  which  credit  is  so  allowed  under  rules  to  be  adopted  by  the  board 
of  trustees,  hereinafter  referred  to,  and  the  rules  adopted  by  said  board  shall 
be  uniform  in  their  operation  as  to  all  persons  affected.  In  case  any  teacher 
has  retired  for  any  cause  before  he  or  she  has  paid  in  fees  a  sum  equal  to  the 
full  amount  of  fees  required  for  the  annuity  applied  for  and  to  which  such 
teacher  is  entitled  by  period  of  service,  there  shall  be  deducted  from  the  first 
year's  annuity  to  such  teacher  such  sum  as  will  make  the  total  amount  paid 
by  said  teacher  equal  to  the  full  amount  of  said  fees.     ('15  c.  199  §  2) 

[2864 — ]3.  Duties  of  boards  of  education — Deductions  from  salaries — 
Statements  and  moneys  to  be  forwarded  to  county  treasiu-er — Statements  to 
county  superintendent — ^Penalties — Duties  of  Superintendents — Report — Du- 
ties of  county  and  state  treasurers — It  is  hereby  made  the  duty  of  each 
board  of  education  or  managing  body  required  by  law  to  draw  the  warrants 
or  orders  for  payment  of  salaries  of  teachers  to  deduct  and  withhold  from 
each  month's  salary  due  to  such  teacher  the  amount  which  such  teacher  is 
required  to  pay  into  said  insurance  and  retirement  fund  as  herein  specified, 
and  at  the  time  of  such  deduction  a  statement  showing  the  amount  of  such 
deductions  shall  be  furnished  to  such  teacher. 

Such  board  of  education  or  other  managing  body  shall,  between  the  first 
and  fifteenth  of  January  and  between  the  first  and  fifteenth  of  July  of  each 
year,  forward  to  the  treasurer  of  the  county  in  which  such  school  district  is 
situated  a  statement,  verified  by  the  secretary  or  clerk  thereof,  showing  the 
amount  of  money  so  retained  from  each  teacher  in  accordance  with  the  pro- 
visions of  this  act,  and  with  said  statement  shall  transmit  the  entire  amount 
so  retained  to  the  treasurer  of  said  county ;  and  in  case  any  school  district  is 
situated  in  more  than  one  county  such  report  and  remittance  shall  be  sent  to 
the  senior  county.  Said  board  of  education  or  other  managing  body  shall 
also,  on  or  before  the  fifteenth  day  of  July  of  each  year,  transmit  to  the  coun- 
ty superintendent  a  statement  showing  the  name  of  each  teacher,  the  number 
of  months  of  school  taught  during  the  year  for  which  the  statement  is  made, 
the  number  of  months  which  constitute  a  school  year  in  said  district  or  in- 
stitution, and  the  total  amount  withheld  from  the  salary  of  each  teacher  for 
the  school  year  preceding,  showing  also  the  number  of  years  each  of  said 
teachers  has  taught  in  the  public  schools  of  that  district.  If  no  teacher  in 
such  public  school  or  other  educational  institution  comes  under  the  provisions 
of  this  act,  said  report  shall  state  such  fact  and  shall  be  verified  by  the  oath 
of  the  clerk  or  secretary.  The  failure  of  any  member  of  a  school  board, 
board  of  education  or  other  body  having  the  management  of  any  educational 
institution  to  perform  any  of  the  duties  herein  required  of  them  shall  be  a 
misdemeanor. 

Each  county  superintendent  shall  each  year,  on  or  before  the  first  day  of 
September,  report  under  oath  to  the  board  of  trustees  of  the  State  Teachers' 
Insurance  and  Retirement  Fund,  giving  an  itemized  summary  of  the  state- 
ments received  by  him  from  the  school  boards  and  other  educational  manag- 
ing bodies,  showing  the  total  amount  withheld  from  the  salaries  of  teachers 
in  said  county  for  the  benefit  of  said  insurance  and  retirement  fund.  Between 
the  fifteenth  and  thirtieth  day  of  January  and  between  the  fifteenth  and  thir- 
tieth day  of  July  of  each  year,  the  county  treasurer  of  each  county  shall  trans- 
mit to  the  state  treasurer  all  moneys  received  from  the  boards  of  education  or 
other  managing  bodies  of  school  districts  or  other  educational  institutions,  in 
accordance  with  the  provisions  of  this  act,  and  shall  certify  under  oath  to  the 
correctness  of  the  amount  so  received  and  transmitted.    The  state  treasurer 
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shall  credit  all  moneys  received  under  the  provisions  of  this  act  to  the  State 
Teachers'  Insurance  and  Retirement  Fund. 

Provided,  however,  that  the  state  treasurer,  the  several  county  treasurers 
and  the  treasurers  of  the  various  school  districts  shall  be  officially  liable  for 
the  receipt,  handling  and  disbursement  of  all  moneys  coming  into  their  hands 
belonging  to  the  said  State  Teachers'  Insurance  and  Retirement  Fund,  and 
the  securities  on  the  official  bonds  of  each  of  said  treasurers  shall  be  liable 
for  such  money  the  same  as  for  all  other  moneys  belonging  to  the  school 
funds  of  this  state.     ('15  c.  199  §  3) 

[2864 — ]4.  Board  of  trustees  of  fund,  how  constituted — Terms — ^Vacan- 
cies— Powers  and  duties — Applications  for  annuities  or  benefits — Investments 
— Office — ^The  management  of  the  fund  shall  be  vested  in  a  board  of  five  (5) 
trustees,  which  shall  be  known  as  the  "Board  of  Trustees  of  the  Teachers'  In- 
surance and  Retirement  Fund."  Said  board  shall  be  composed  of  the  follow- 
ing persons:  The  state  superintendent  of  education,  the  state  auditor,  the 
attorney  general  and  two  (2)  members  of  the  fund  association,  who  shall  be 
elected  by  the  members  of  the  fund  association  at  the  time  and  place  of  the 
annual  meeting  of  the  Minnesota  Educational  Association  and  shall  serve  for 
the  term  of  two  years,  beginning  on  the  first  Monday  of  January  next  suc- 
ceeding their  election,  except  in  the  case  of  the  first  elective  members,  who 
shall  assume  office  immediately  after  their  election  and  serve  one  for  one 
year  and.  one  for  two  ye&rs  from  the  first  Monday  of  January  next  succeeding 
their  election  and  until  their  successors  are  elected  Vacancies  in  the  elective 
membership  of  the  board  shall  be  filled  by  appointment  by  said  board  of 
trustees,  the  appointee  to  serve  until  the  next  meeting  of  the  fund  association, 
when  the  members  of  said  fund  association  shall  elect  a  trustee  or  trustees  to 
serve  for  the  unexpired  term  or  terms.  No  person  shall  be  appointed  by  the 
board  of  trustees  or  elected  by  the  members  of  the  fund  association  as  a  mem- 
ber of  the  board  of  trustees  who  is  not  a  member  of  the  fund  association  at 
the  time  of  the  appointment  or  election. 

In  the  interval  between  the  passage  of  this  act  and  the  time  when  the  first 
elective  members  of  the  board  of  trustees  shall  assume  office,  as  hereinbefore 
provided,  the  superintendent  of  education,  the  state  auditor  and  the  attorney 
general  shall  constitute  a  temporary  board  of  trustees  of  the  Teachers'  In- 
surance and  Retirement  Fund  and  shall  be  empowered  to  perform  the  duties 
of  said  board. 

Said  board  of  trustees  shall  have  power  to  frame  by-laws  for  its  own  gov- 
ernment, not  inconsistent  with  the  laws  of  the  state,  and  to  modify  them  at 
pleasure ;  to  elect  one  of  its  own  members  as  president  of  the  board  and  to 
provide  and  enforce  all  rules  and  regulations  necessary  to  carry  into  effect 
the  provisions  of  this  act;  to  elect  a  secretary,  who  shall  serve  during  the 
pleasure  of  the  board,  and  to  fix  the  salary  and  prescribe  the  duties  of  the  office 
of  secretary ;  to  authorize  the  issuance  of  warrants  by  the  state  auditor  on  the 
state  treasurer  for  the  payment  out  of  said  fund  of  all  annuities  or  benefits 
payable  under  the  provisions  of  this  act,  of  the  salary  of  the  secretary,  and 
other  necessary  expenses. 

All  applications  for  annuities  or  benefits  under  this  act  must  be  made  to 
said  board.  In  passing  upon  said  applications  said  board  may  summon 
witnesses  and,  in  the  case  of  applications  founded  on  disability,  may 
require  any  applicant  to  submit  to  a  medical  examination  at  his  or  her  own 
expense,  and,  in  the  case  of  all  applicants,  may  conduct  any  reasonable  in- 
vestigation to  determine  the  justice  of  any  claim  submitted.  It  may  sue  or 
be  sued  in  the  name  of  the  board  of  trustees  of  the  Teachers'  Insurance  and 
Retirement  Fund,  and,  in  all  actions  brought  by  or  against  it,  said  board  shall 
be  represented  by  the  attorney  general.  Said  board  shall  constitute  a  part  of 
the  state  government,  but  in  any  action  brought  against  it  by  any  person 
claiming  to  be  a  beneficiary  of  said  Teachers'  Insurance  and  Retirement  Fund 
it  shall  not  claim  immunity  from  suit. 

It  shall  be  the  duty  of  said  board  to  invest  as  much  of  the  funds  in  its  hands 
as  shall  not  be  needed  for  current  purposes.    Such  investments  shall  be  made 
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in  the  same  class  of  securities  as  those  in  which  the  school  funds  of  the  state 
are  required  to  be  invested,  and  all  securities  taken  upon  such  investments 
shall  be  deposited  with  the  state  treasurer ;  but  in  case  of  necessity  such  se- 
curities may  be  sold  in  order  to  raise  money  for  current  purposes.  No  such 
sale  shall  be  made  except  by  the  unanimous  vote  of  said  board,  such  vote  to 
be  entered  upon  the  records  of  its  proceedings.  All  interest  obtained  from 
such  investments  shall  be  placed  in  the  general  fund,  to  be  used  for  current 
purposes.  A  suitable  office  in  the  capitol,  with  suitable  furniture  and  neces- 
sary office  supplies,  shall  be  provided  by  the  proper  state  officer  for  the  use  of 
said  board  of  trustees.    ('15  c.  199  §  4) 

[2864 — ]5.  Meetings — Compensation — ^The  board  of  trustees  shall  meet 
annually  at  the  office  of  the  secretary,  in  the  State  Capitol,  on  the  second  Sat- 
urday in  September  at  an  hour  to  be  fixed  by  the  board.  Special  meetingfs 
may  be  held  at  any  time  on  the  call  of  the  president  of  said  board  or  by  any 
three  members  thereof.  The  state  auditor,  state  superintendent  of  education 
and  attorney  general  shall  serve  as  members  of  said  board  without  additional 
compensation,  but  the  elective  members  of  said  board  shall  be  entitled  to  com- 
pensation at  the  rate  of  five  dollars  per  day  and  necessary  expenses,  while  at- 
tending all  meetings  of  said  board,  to  be  paid  out  of  the  insurance  and  re- 
tirement fund.    ('15  c.  199  §  5) 

[286A — ]6.  Fiscal  year — Annual  report — The  fiscal  year  of  the  insurance 
and  retirement  fund  shall  begin  on  the  first  day  of  August  and  shall  end  on 
the  31st  day  of  July.  The  board  of  trustees  shall  present  annually  to  the  fund 
association  at  its  annual  meeting  hereinafter  provided  for,  a  report  of  the  con- 
dition of  said  funds  for  the  last  preceding  year,  which  shall  include  the  re- 
ceipts and  expenditures  on  account  of  the  fund,  together  with  a  list  of  the 
beneficiaries  thereof  and  of  the  securities  in  which  said  fund  is  invested.-  A 
copy  of  said  report  shall  be  sent  to  the  Governor,  a  copy  shall  be  retained  by 
the  state  superintendent  of  education,  and  a  copy  sent  to  each  county  super- 
intendent, city  superintendent,  graded  school  principal,  and  the  superintendent 
or  president  of  each  state  educational  institution.  This  report  shall  be  pub- 
lished in  the  biennial  report  of  the  state  superintendent  of  education.  ('15  c. 
199  §6) 

[2864 — ]7.  State  treasurer  to  be  treasurer  of  fimd — ^The  treasurer  of  the 
state  shall  be  ex-officio  treasurer  of  the  Teachers'  Insurance  and  Retirement 
Fund,  and  his  general  bond  to  the  state  shall  cover  any  liabilities  for  his  acts 
as  treasurer  of  said  fund.  He  shall  receive  all  moneys  payable  to  said  fund  and 
pay  out  the  same  only  on  warrants  issued  by  the  state  auditor  upon  vouchers 
signed  by  the  president  and  secretary  of  the  board  of  trustees.  Said  treasurer 
shall  give  receipts  for  all  moneys  received  by  him  for  said  fund,  shall  keep 
full  and  correct  account  of  the  financial  transactions  connected  therewith,  and 
shall  make  an  annual  report  to  the  board  of  trustees  at  its  annual  meeting  of 
the  receipts  and  disbursements  and  other  financial  transactions  connected  with 
said  fund.    ('15  c.  199  §7) 

[2864 — ]8.  Who  may  become  member  of  fund  association — Application — 
Duties  of  boeurd — Conditions  of  membership — ^Any  person  employed  as  teach- 
er, when  this  act  takes  effect,  in  any  public  school  in  this  state  or  in  any  other 
educational  institution  included  in  Section  One  of  this  act  [2864 — 1]  shall  be 
permitted  to  become  a  member  of  the  fund  association  and  to  receive  the  bene- 
fits of  this  act,  if  application  be  made,  in  writing  to  the  board  of  trustees  of  the 
Teachers'  Insurance  and  Retirement  Fund  on  or  before  September  1st,  1917. 
At  the  time  of  making  application  to  the  board  of  trustees  as  herein  provided, 
such  teachers  shall  notify  the  local  school  board  or  managing  body  of  the  in- 
stitution in  which  he  or  she  is  employed,  in  writing,  of  his  or  her  election  to 
come  within  the  provisions  of  this  act  and  shall  authorize  said  board  or  man- 
aging body  as  a  part  of  said  notice  to  deduct  or  withhold  on  every  pay  day 
from  his  or  her  salary  the  amount  which  he  or  she  would  pay  into  the  fund,  as 
specified  in  Section  Two  [2864 — 2]. 

Any  person  who  shall  accept  employment  in  this  state  as  a  teacher,  as 
hereinabove  defined,  after  September  1,  1915,  and  who  shall  not  have  been 
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employed  in  this  state  at  the  time  this  act  takes  effect  shall  by  virtue  of  the 
acceptance  of  such  employment  become  subject  to  all  terms,  provisions,  and 
conditions  of  this  act,  and  shall  become  a  member  of  the  fund  association. 
(•15  c.  199  §  8) 

[2864 — ]9.  Retirement  of  teachers — Schedule  of  annuities — Teachers  in- 
capacitated— Benefits,  etc. — ^Any  member  of  the  fund  association  who  shall 
have  rendered  twenty  (20)  years  or  more  of  service  as  a  teacher  in  the  pub- 
lic schools,  one  year  of  which  may  have  been  a  leave  of  absence  for  study, 
and  at  least  fifteen  years  of  which,  including  the  last  five  immediately  pre- 
ceding the  term  of  retirement,  have  been  spent  in  the  public  schools  of  this 
state  and  who  ceases  to  be  employed  as  a  teacher  for  any  reason  shall  be  re- 
tired at  his  or  her  own  request  by  the  board  of  trustees  and  receive  an  annu- 
ity in  accordance  with  the  following  schedule : 

For  20  years  of  service $350.00 

For  21      "  "     380.00 

For  22      '•  "      410.00 

For  23      "  "      440.00 

For  24      "  "      470.00 

For  25      "  "      500.00 

In  computing  the  time  of  service  of  a  teacher,  the  length  of  the  legal 
school  year  in  the  district  or  institution  where  such  service  was  rendered  shall 
constitute  a  year,  provided  such  year  shall  not  be  less  than  seven  months.  In 
a  calendar  year  credit  shall  be  allowed  for  only  one  year  of  service.  If  a 
teacher  teaches  for  only  a  fractional  part  of  any  year,  credit  shall  be  given  for 
such  fractional  part  of  a  year  as  the  term  of  service  rendered  shall  bear  to  the 
legal  school  year  of  such  district  or  institution,  but  in  no  case  shall  the  legal 
year  be  less  than  seven  months. 

Such  annuities  shall  be  paid  quarterly. 

Any  teacher  who  shall  become  mentally  or  physically  incapacitated  after 
having  served  as  teacher  for  fifteen  (15)  years,  ten  (10)  of  which  shall  have 
been  in  this  state  shall  be  entitled  to  receive  an  annual  benefit  from  the  in- 
surance and  retirement  fund  equal  to  as  many  twentieths  of  the  full  annuity 
for  twenty  (20)  years  as  the  term  of  total  service  rendered  by  such  teacher 
bears  to  twenty  (20)  years. 

Any  person  retiring  under  the  provisions  of  this  section  may  return  to  the 
work  of  teaching  in  said  public  schools,  but  during  said  term  of  teaching  the 
annuity  or  benefit  paid  to  such  person  shall  cease.  Said  annuity  shall  again  be 
paid  to  such  person  upon  his  or  her  further  retirement.    ('15  c.  199  §  9) 

[2864 — ]10.  Termination  of  membership — Refundment  of  payments — 
Death  of  member — In  the  event  that  any  member  of  the  fund  association 
ceases  to  be  a  teacher  in  the  state  and  thereby  terminates  membership  in  the 
fund  association  before  drawing  an  annuity,  such  member  shall,  if  application 
be  made  in  writing  to  the  board  of  trustees  within  six  months  after  his  or  her 
resignation,  be  entitled  to  the  return  out  of  the  fund  without  interest  of  such 
sum  as  shall  equal  one-half  of  all  moneys  paid  into  the  fund  by  such  teacher ; 
provided  further,  that,  in  the  event  such  teacher  subsequently  returns  to 
teaching  in  Minnesota  and  thereby  becomes  a  member  of  said  association, 
such  teacher  shall  be  required  to  refund  to  said  insurance  and  retirement  fund 
the  amount  so  drawn  with  interest  thereon  at  the  rate  of  five  per  cent  per  an- 
num, such  sum  to  be  refunded  within  one  year  from  his  or  her  return.  In 
case  of  the  death  of  any  member  of  this  fund  association  before  an  annuity 
shall  have  been  drawn  from  said  fund,  the  board  of  trustees  shall  refund  to 
his  or  her  estate,  heirs,  or  assigns  an  amount  equal  to  one-half  that  actually 
paid  into  the  fund  by  said  member.     ('15  c.  199  §  10) 

[2864 — ]11.  Annuity  not  subject  to  legal  process,  etc. — The  annuity  so 
created  shall  not  be  subject  to  assignment  or  seizure  on  legal  process  against 
any  beneficiary.    ('15  c.  199  §  11) 

[2864 — ]12.  Reduction  of  aimuities,  when — ^The  board  of  trustees  may 
ratably  reduce  the  annuities  provided  in  this  act  whenever,  in  the  judgment 
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of  the  board,  the  condition  of  the  fund  shall  require  such  reduction.    ('15  c. 
199  §  12) 

[2864 — ]  13.  Annuities,  when  to  be  granted  and  paid — Annuities  may  be 
granted  by  the  board  of  trustees  at  any  time  after  the  passage  of  this  act,  such 
annuities  beginning  at  the  date  on  which  the  grant  is  made,  but  no  payments 
shall  be  made  before  September  1st,  1916.    ('15  c.  199  §  13) 

[2864 — ]14,  Teachers  to  elect  two  members  of  board — ^At  the  time  and 
place  of  the  meeting  of  the  Minnesota  Educational  Association  in  1915,  those 
teachers  who  have  qualified  as  members  of  the  fund  association  by  complying 
with  the  provisions  of  Section  8  [2864 — 8],  of  this  act  shall  meet  at  the  call  of 
the  state  superintendent  of  education  for  the  purpose  of  electing  from  said 
members  of  the  fund  association  two  members  of  the  board  of  trustees  of  the 
Teachers'  Insurance  and  Retirement  Fund,  as  hereinbefore  provided,  and 
annually  thereafter  at  the  time  and  place  of  the  annual  meeting  of  the  Min- 
nesota Educational  Association  the  board  of  trustees  shall  call  a  meeting  of 
the  members  of  the  fund  association  for  the  purpose  of  electing  one  or  more 
members,  as  may  be  required,  of  said  board  of  trustees,  and  hearing  the  annual 
report  of  said  board,  and  of  transacting  any  other  business  that  may  properly 
come  before  said  meeting.    ('15  c.  199  §  14) 

[2864 — ]15.  Not  applicable  to  cities  of  first  class — This  act  shall  not  ap- 
ply to  any  city  of  the  first  class  in  this  state.     ('15  c.  199  §  15) 

HIGH  SCHOOL  BOARD 
2889.    Duties — ^Private  schools — 

Under  this  section  state  high  school  board  and  state  superintendent  have  discretionary 
powers  in  fixing  requirements  of  principal  in  a  graded  school  having  a  high'  school  depart- 
ment, ifi  connection  with  the  distribution  of  special  state  aid.  Resolution  of  high  scho<^ 
board  prescribing  requirements  of  principal  in  graded  school  having  high  school  department, 
to  entitle  district  to  special  state  aid,  only  affected  school's  right  to  aid,  and  did  not  dis- 
qualify the  teacher.  Where  relator  held  a  first  grade  certificate  entitling  him  to  teach  in  any 
of  public  schools  of  state,  and  his  election  as  principal  of  schools  in  a  district  was  legal,  he 
was  entitled  to  have  bis  contract  signed  and  to  receive  the  compensation.  Graduate  from 
advanced  course  of  a  state  normal  school  holding  diploma  indorsed  by  president  of  school, 
and  by  state  superintendent,  after  two  years'  actual  successful  teaching  is  entitled  to  teach 
in  any  public  school  in  the  state  (162+68S).     Schools  and  School  Districts,  «=3l27. 

PENALTIES 

2900.    Excluding  or  expelling  pupils — 

To  support  a  judgment  imposing  a  penalty  under  this  section  upon  a  member  of  the  - 
board  of  education  of  a  city  for  having  voted  to  exclude  a  pupil  from  a  public  scho<d,  the 
findings  must  show  that  the  vote  related  to  such  pupil  and  that  no  sufficient  cause  existed 
for  the  exclusion.  That  defendant,  as  a  member  of  the  board  of  education,  voted  for  a  reso- 
lution requiring  pupils  of  a  school  who  had  been  exposed  to  smallpox  to  be  vaccinated  or 
be  excluded  from  school  for  two  weeks,  was  no  basis  for  holding  him  liable  under  this  sec- 
tion, where  the  findings  failed  to  show  that  plaintiff  was  either  named  in  the  resolution  or 
came  within  ito  terms  (132-375,  1674<S01).     Schools  and  School  Districts,  «s>62. 

[2910 — ]  1.  Contracts  with  members  of  boards  of  certain  common  districts 
authorized — Members  of  any  school  board  in  any  common  school  district  in 
this  state  employing  not  more  than  three  (3)  teachers  are  hereby  authorized 
and  permitted  to  contract  with,  do  work  for,  and  furnish  supplies  to  such 
districts  when  authority  therefor  is  given  by  the  full  school  board.  Provided, 
that  the  bills  for  such  claims  shall  not  exceed  twenty-five  ($25.00)  dollars  per 
annum  and  that  they  must  be  allowed  at  a  board  meeting  by  the  unanimous 
vote  of  the  entire  school  board.  All  such  bills  shall  be  duly  itemized  and  a 
full  and  complete  itemized  report  shall  be  made  at  the  annual  school  meeting. 
('17  c.  306  §  1) 

SCHOOL  TAXES 

2918.  Same — In  districts  having  50,000  inhabitants  not  in  cities  of  first 
class  under  home  rule  charters — In  all  districts  having  50,000  inhabitants  or 
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more,  there  may  be  levied  annually,  independently  of  and  in  addition  to  other 
sums  for  school  purposes  authorized  by  law,  the  following  additional  amounts: 

First :  An  amount  equal  to  six  mills  on  each  dollar  of  the  taxable  property 
of  the  district  for  the  purchase  of  school  sites  and  the  erection,  repair,  fur- 
nishing and  fitting  of  school  buildings,  payment  of  teachers'  salaries,  and  the 
general  maintenance  of  the  schools. 

Second :  An  amount  .equal  to  three-fourths  of  one  mill  on  each  dollar  of 
the  taxable  property  of  the  district,  to  be  used  only  for  the  purposes  of  the  re- 
pair, upkeep  and  maintenance  of  public  school  buildings  and  the  equipment 
thereof : 

•  Third :  An  amount  equal  to  four-tenths  of  one  mill  on  each  dollar  of  the 
taxable  property  of  the  district  for  the  support  and  maintenance  of  evening 
and  summer  schools  for  elementary  and  high  school  grades : 

Fourth :  An  amount  equal  to  one-tenth  of  one  mill  on  each  dollar  of  the 
taxable  property  of  the  district  for  additional  salaries  for  janitors,  engineers 
and  firemen.  An  amount  equal  to  one-half  of  one  mill  on  each  dollar  of  the 
taxable  property  of  the  district  for  the  years  1917,  1918  and  1919,  for  the  pur- 
pose of  paying  and  discharging  existing  indebtedness  arising  from  the  main- 
tenance and  operation  of  the  schools  of  such  district. 

Fifth.  An  amount  not  exceeding  one  mill  on  each  dollar  of  the  taxable 
property  of  the  district,  to  be  used  only  for  the  purpose  of  paying  that  portion 
of  the  salary  over  $1,000  of  any  or  all  of  the  grade  teachers  of  the  district,  and 
paying  that  portion  of  the  salary  over  $1,500  of  any  or  all  high  school  teach- 
ers of  the  district.  The  term  "grade  teachers"  and  "high  school  teachers," 
as  last  above  used,  shall  not  include  any  superintendent,  assistant  superin- 
tendent, principal,  supervisor,  or  director,  employed  in  any  grade  school  or 
high  school  of  the  district.  Provided  that  the  total  levy  in  any  such  district, 
for  the  maintenance  of  the  school,  shall  not  exceed  twelve  and  three-fourths 
(12%)  mills  on  each  dollar  of  the  taxable  property  of  the  district,  not  includ- 
ing the  state  and  county  school  tax.  Provided,  however,  that  the  provisions 
of  this  act  shall  not  apply  to  school  districts  within  the  limits  of  a  city  of  the 
first  class  operating  under  a  home-rule  charter,  which  fixes  the  amounts  which 
may  be  expended  for  school  purposes.  (Amended  '07  c.  308;  '13  c.  270;  '15 
c.  265;  •17  c.  372  §  1) 

2919,  2920.     [Repealed.] 
S«e  note  nnder  |  [2920— ]1. 

[2920 — ]1.  Same— In  districts  having  20,000  and  not  more  than  50,000  in- 
habitants— ^That  each  public  school  district  in  the  State  of  Minnesota  which 
now  has  or  hereafter  may  have  20,000,  and  not  more  than  50,000,  inhabitants, 
is  hereby  authorized  and  empowered  to  annually  levy  for  the  general  fund  of 
such  district  a  school  tax  not  exceeding  thirteen  mills  on  the  dollar  of  the 
valuation  of  all  taxable  property  in  such  school  district,  according  to  the  last 
preceding  official  assessment  thereof.    ('15  c.  27  §  1) 

Section  3  repeals  1911  c.  24  [2919,  2920]. 

[2920 — ]2.  Same— To  what  districts  applicable — The  provisions  of  this 
act  shall  apply  to  every  public  school  district  within  the  above  mentioned 
class,  whether  existing  under  general  or  special  law,  and  for  the  purposes 
of  this  act  the  population  of  each  public  school  district  in  this  state  shall  be 
ascertained  and  determined  according  to  the  last  census  taken  under  and 
pursuant  to  the  laws  and  authority  of  the  State  of  Minnesota.     ('15  c.  27  §  2) 

2921.  Tax  in  certain  special  districts  having  not  less  than  10,000  nor  more 
than  20,000  inhabitants — Special  school  districts  now  or  hereafter  having  not 
less  than  ten  thousand  inhabitants  nor  more  than  twenty  thousand  inhabit- 
ants, are  hereby  empowered  to  annually  levy  for  general  school  purposes  a 
general  school  tax  not  exceeding  fifteen  mills  on  the  dollar  of  the  valuation 
of  all  taxable  property  in  such  school  districts,  according  to  the  preceding  of- 
ficial assessment  thereof.  This  act  shall  not  apply  to  school  districts,  the 
boundaries  of  which  extend  into  two  or  more  counties.  ('13  c.  115,  amended 
'15  c.  201  §  1) 
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[2921 — ]1.  Same — ^Bond  issue — The  electors  of  such  sjpecial  school  dis- 
tricts are  hereby  empowered  to  issue  bonds  for  permanent  improvements  in 
any  sum  not  exceeding  twelve  per  cent  of  their  last  official  assessed  valuation. 
('13  c.  115,  amended  '15  c.  201  §  2) 

[2921 — ]2.  Same — ^Acts  repealed — Any  part  of  Chapter  156  of  the  Special 
Laws  of  1878,  or  any  part  of  Chapter  510  of  the  Special  Laws  of  1889,  and 
all  acts  and  parts  of  acts  conflicting  with  or  inconsistent  with  this  act,  are 
hereby  repealed,     ('15  c.  201  §  3) 

STATE  AID 

2927-2948.    -[Superseded.] 

See  if  [2948-]l  to  [2948-]16. 

For  express  repeal  of  sections  2939,  2940,  see  $  [2828— ]17. 

[2948 — ]1.  State  funds  for  aid  to  public  schools — For  the  purpose  of  aid 
to  public  schools  there  shall  be  established  the  following  state  funds : 

(a)  The  Endowment  Fund,  which  shall  consist  of  the  income  on  the  per- 
manent school  fund. 

(b)  The  Annual  Fund,  which  shall  consist  of  the  sums  appropriated  by 
the  legislature  for  special  aid  to  public  schools  or  departments  in  the  schools. 

(c)  The  Current  School  Fund,  which  shall  consist  of  the  amount  derived 
from  the  state  one  mill  tax.   -  ('IS  c.  296  §  1) 

Section  17  repeals  all  acta  and  parts  of  acts  inconsistent  with  the  provirions  of  this  act 
B7  f  18,  this  act  takes  effect  August  1,  1915. 

[2948 — ]2.  Board  of  education  to  distribute  funds — ^The  state  board  of 
education  shall  distribute  the  annual  funds  and  any  other  sums  appropriated 
by  the  state  to  schools  and  libraries  in  such  manner  and  upon  conditions  as 
will  enable  them  to  perform  efficiently  the  services  required  by  law,  and  to 
further  the  educational  interests  of  the  state.  To  this  end  the  state  board 
shall  have  power  to  fix  the  requirements  for  receiving  and  sharing  in  the  state 
aid  provided  that  rural  schools  which  now  have,  or  which  may  hereafter  ob- 
tain a  library  of  200  volumes,  or  more,  heretofore  or  hereafter  purchased  in 
accordance  with  the  rules  prescribed  by  said  state  board,  shall  not  be  required 
to  add  thereto  except  when,  and  as  often,  only,  as  the  local  board  or  the  voters 
of  the  district  may  desire  within  the  limits  now  fixed.  ('15  c.  296  §  2,  amended 
'17  c.  267  §  1) 

[2948 — ]3.  Endowment  fund,  how  distributed — ^The  endowment  fund  shall 
be  distributed  semi-annually  to  school  districts  whose  schools  have  been  in 
session  at  least  six  months,  in  proportion  to  the  number  of  scholars  of  school 
age  who  have  attended  school  at  least  forty  (40)  days  during  the  preceding 
year. 

The  annual  funds  shall  be  distributed  as  follows:     ('15  c.  296  §  3) 

[2948 — ]4.  Annual  funds,  how  distributed — Rural  schools  in  session  at 
least  eight  months,  shall  receive  one  hundred  and  fifty  dollars  ($150)  for  each 
teacher  holding  a  first  class  certificate.  Rural  schools  in  session  at  least  seven 
months  annually  shall  receive  one  hundred  dollars  ($100)  for  each  teacher 
holding  a  second  class  certificate.     ('15  c.  296  §  4) 

[2948 — ]5.  Amount  to  graded  schools — ^A  graded  school  in  session  at 
least  nine  months  in  the  year  shall  receive  six  hundred  dollars  ($600)  and  an 
additional  one  hundred  dollars  ($100)  for  each  grade  teacher  employed  in 
excess  of  four,  counting  the  principal  as  a  teacher. 

A  graded  school  may  receive  an  additional  two  hundred  and  fifty  dollars 
($250)  for  each  high  school  teacher. 

The  total  aid  to  a  graded  school  on  this  basis  shall  not  exceed  thirteen  hun- 
dred dollars  ($1,300). 

No  graded  school  in  the  same  district  with  an  aided  high  school  shall  re- 
ceive annual  aid.  This  provision  shall  not  apply  to  districts  of  ten  or  more 
townships.    ('15  c.  296  §  5) 
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[2948 — ]6.  Amount  to  high  schools — ^A  high  school  in  session  at  least 
nine  months  in  the  year  shall  receive  annually  eighteen  hundred  dollars  ($1,- 
800).    ('15  c.  296  §6) 

[2948 — ]7.  Additional  amounts  to  schools  maintaining  courses  in  indus- 
trial subjects — High,  graded  or  consolidated  schools,  maintaining  courses  in 
agriculture,  home  training  (including  cooking  and  sewing),  manual  training, 
or  commercial  training,  shall  receive  one  thousand  dollars  ($1,000)  for  the 
agricultural  course,  and  six  hundred  dollars  ($600)  for  each  course  in  home 
training  (including  cooking  and  sewing),  manual  training,  and  commercial 
training. 

Aid  to  each  of  these  departments  shall  not  exceed  the  sums  paid  as  sal- 
aries in  the  respective  departments.     ('15  c.  296  §  7) 

See  §1  [282*-]!,  [2828-J14. 

[2948 — ]8.  Additional  amoimts  to  high  schools  maintaining  training  de- 
partment for  rural  teachers — High  schools  maintaining  a  department  for  train- 
ing rural  teachers  shall  receive  annually  twelve  hundred  dollars  ($1,200). 
A  school  employing  more  than  one  teacher  in  such  department  may  receive 
not  to  exceed  two  thousand  dollars  ($2,000).  A  school  employing  more  than 
two  teachers  in  such  department  and  in  enrolling  not  less  than  fifty  students, 
may  receive  not  to  exceed  twentv-eight  hundred  dollars  ($2,800.00).  ('15  c. 
296  §  8) 

[2948 — ]9.  Amounts  to  consolidated  schools — Consolidated  schools  of 
class  A  shall  receive  annually  five  hundred  dollars  ($500). 

Consolidated  schools  of  class  B  shall  receive  annually  two  hundred  and 
fifty  dollars  ($250). 

In  addition  to  this  annual  aid  consolidated  schools  shall  be  reimbursed 
for  the  amount  reasonably  expended  for  transportation  of  pupils,  not  to  ex- 
ceed two  thousand  dollars  ($2,000). 

Districts  providing  school  buildings  for  consolidated  school  purposes  may 
be  reimbursed  up  to  one-fourth  of  the  cost  of  such  buildings,  but  not  to  ex- 
ceed two  thousand  dollars  ($2,000).     ('15  c.  296  §  9) 

[2948 — ]10.  Aid  for  libraries — Each  school  shall  receive  in  addition  to 
other  aid,  library  aid  amounting  to  ten  dollars  ($10)  for  each  teacher  em- 
ployed, with  a  maximum  of  twenty-five  dollars  ($25)  to  a  building,  provided 
the  district  appropriates  a  like  amount  for  the  same  purpose.     ('15  c.  296  §  10) 

[2948 — ]11.  Other  amounts  allowed — Districts  whose  local  tax  levy  for 
maintenance  of  schools  exceeds  twenty  mills  (20)  in  any  year  may  receive  in 
addition  to  other  aid,  one-third  of  the  amount  raised  in  excess  of  that  received 
from  the  twenty  (20)  mill  levy  with  a  maximum  of  twenty-five  hundred  dol- 
lars ($2,500)  to  each  high  school,  eighteen  hundred  dollars  ($1,800)  to  each 
graded  school,  and  to  rural  schools,  two  hundred  dollars  ($200)  for  each 
teacher.     ('15  c.  296  §  11) 

[2948 — ]12.  Amounts  to  rural  schools  associated  with  central  schools — 
Rural  school  districts  associated  with  a  central  school  shall  receive  annually 
fifty  dollars  ($50)  on  account  of  such  association. 

The  central  school  with  which  a  rural  school  or  rural  school  district  is 
associated  for  the  purposes  herein  stated  shall  maintain  departments  in  agri- 
culture and  such  other  industrial  subjects  as  the  state  board  of  education  may 
require,  and  shall  receive  annually  two  hundred  dollars  ($200)  for  each  such 
associated  rural  school  or  school  district.     ('15  c.  296  §  12) 

[2948 — ]13.  Distribution  of  current  school  fimd — The  current  school 
fund  shall  be  distributed  to  school  districts  as  follows: 

The  state  auditor  shall  set  aside  from  the  current  school  fund  an  amount 
not  to  exceed  one  hundred  and  fifty  thousand  dollars  ($150,000)  each  year 
for  the  following  purposes : 

(a)  To  assist  any  school  district  which  does  not  maintain  a  state  high  or 
state  graded  school  in  maintaining  its  public  schools,  when  a  levy  of  fifteen 
(15)  mills  in  such  district  does  not  raise  five  hundred  dollars  ($500)  for  each 
school  in  session  seven  (7)  months  during  the  year. 
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The  state  board  of  education  may  expend  not  to  exceed  two  hundred  dol- 
lars ($200)  for  each  such  school. 

(b)  To  make  up  for  any  deficit  which  may  arise  in  payment  of  the  annual 
funds  to  schools,  or  to  special  departments  in  certain  schools. 

(c)  To  pay  the  tuition  of  non-resident  pupils  enrolled  in  the  industrial  de- 
partments of  state  high,  graded,  or  consolidated  rural  schools  which  have  been 
designated  by  the  state  board  to  maintain  courses  and  instruction  in  agricul- 
ture, home  training,  (including  cooking  and  sewing),  manual  training,  and 
commercial  training,  and  whose  residence  district  does  not  provide  courses 
and  instruction  of  like  kind.     ('15  c.  296  §  13) 

[2948— ]  14.  Non-resident  high  school  students— Tuition,  etc.— A  high 
school  student  whose  residence  district  provides  high  school  courses  of  in- 
struction shall  not  be  entitled  to  free  admission  to  the  high  school  of  any 
other  district  except  by  permission  of  the  school  board  of  such  other  district, 
or  in  accordance  with  the  rules  of  the  state  board  of  education. 

The  rate  of  tuition  shall  be  fiixed  by  the  state  board  of  education,  but  not 
to  exceed  two  dollars  and  fifty  cents  ($2.50)  per  month  for  each  non-resident 
pupil,  nor  more  than  nine  (9)  months  in  any  school  year. 

No  non-resident  pupil  shall  be  entitled  to  have  any  tuition  made  a  charge 
against  the  state  whose  residence  district  furnishes  courses  and  instruction  m 
the  industrial  studies.  Nor  Shall  pupils  from  any  associated  district  be 
counted  for  payment  of  tuition  in  the  central  school  of  the  same  district. 

No  tuition  shall  be  charged  any  pupil,  resident  of  this  state,  who  is  en- 
rolled in  the  high  school  department  of  any  state  high  or  graded  school,  ex- 
cept in  the  industrial  departments  above  specified. 

The  state  board  of  education  shall  make  proper  rules  relating  to  enroll- 
ment, attendance,  rates  of  tuition,  payment  of  the  endowment  and  current 
funds,  on  account  of  such  non-resident  pupils.     ('15  c.  296  §  14) 

[2948 — ]  15.  Distribution  of  balance  of  current  fund — ^The  balance  of  the 
current  school  fund  shall  be  distributed  on  the  same  basis  and  at  the  same 
time  as  the  endowment  fund.     ('15  c.  296  §  15) 

[2948 — ]16.  Authority,  where  vested — In  case  the  state  board  of  educa- 
tion referred  to  in  this  act  shall  not  be  provided  by  law,  the  authority  herein 
granted  to  such  board  will  vest  in  the  state  high  school  board  and  the  state 
superintendent  of  education  in  accordance  with  the  provisions  of  existing  law. 
('15  c.  296  §  16) 

[FEDERAL  AID] 

[2948 — ]17.  Provisions  of  federal  act  for  promotion  of  vocational  educa- 
tion, etc.,  accepted — The  provisions  of  the  act  of  congress  of  the  United  States 
entitled  an  act  to  provide  for  the  promotion  of  vocational  education ;  to  pro- 
vide for  co-operation  with  the  states  in  the  promotion  of  such  education  in 
agriculture  and  the  trades  and  industries;  to  provide  for  co-operation  with 
the  states  in  the  preparation  of  teachers  of  vocational  subjects;  and  to  ap- 
propriate money  and  regulate  its  expenditures,  and  approved  February  23, 
191/,  be  and  the  same  are  hereby  accepted,  and  the  benefits  of  all  funds  ap- 
propriated under  the  provisions  of  such  act  are  hereby  accepted  as  provided  in 
such  act.    ('17  c.  491  §  1) 

Section  7  repeals  inconsistent  acts,  etc. 

[2948 — ]18.  Powers  and  duties  of  high  school  board — The  high  school 
board  is  hereby  designated  the  state  board  as  provided  in  such  act,  and  is 
charged  with  tjie  duty  and  responsibility  of  co-operating  with  the  federal 
board  for  vocational  education  in  the  administration  of  such  act  and  is  given 
all  power  necessary  to  such  co-operation.  The  high  school  board  is  author- 
ized to  make  such  expenditures  as  it  may  deem  necessary  to  carry  out  the 
provisions  hereof  from  moneys  available  for  the  purposes  of  this  act.  In  case 
a  state  board  of  education  is  created,  such  board  shall  have  the  powers  and 
perform  the  duties  with  which  the  high  school  board  is  charged  by  the  terms 
of  this  act    ('17  c.  491  §  2) 
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[2948 — ]19.  Duties  of  state  treasurer— The  state  treasurer  is  appointed 
custodian  of  all  funds  for  vocational  education,  as  provided  in  such  act,  and 
is  charged  with  the  duty  and  responsibility  of  receiving  and  providing  for  the 
proper  custody  and  proper  disbursement  of  moneys  paid  to  the  state  from 
the  appropriations  made  under  the  provisions  of  such  act.     ('17  c.  491  §  3) 

[2948 — ]20.  What  districts  entitled  to  federal  monejrs— Teachers  train- 
ing schools — ^Any  school  district  maintaining  a  vocational  school  or  depart- 
ment shall  be  entitled  to  Federal  moneys  under  such  act  for  the  salaries  of 
teachers  of  agricultural,  industrial  or  home  economics  subjects  by  meeting 
the  requirements  fixed  by  the  high  school  board  and  approved  by  the  federal 
board  for  vocational  education.  Teacher  training  schools  and  departments 
shall  be  entitled  to  federal  moneys  for  the  preparation  of  teachers  of  agricul- 
tural, industrial  or  home  economics  subjects  by  meeting  the  requirements 
fixed  by  the  high  school  board  and  approved  by  the  federal  board  for  voca- 
tional education  for  the  preparation  of  such  teachers.     ('17  c.  491  §  4) 

[2948 — ]21.  Disbursemeiits,  how  made — ^All  disbursements  of  federal  and 
state  moneys  for  the  benefit  of  such  teachers  training  schools  or  departments 
shall  be  made  on  the  requisition  of  the  high  school  board  by  the  state  treas- 
urer or  to  the  legally  constituted  authorities  having  custody  of  the  moneys 
of  such  training  schools  or  departments.  All  disbursements  of  federal  and 
state  moneys  for  the  benefit  of  such  vocational  schools  and  departments  shall 
be  made  on  the  requisition  of  the  high  school  board  by  the  state  treasurer  to 
the  treasurer  legally  qualified  to  receive  and  disburse  the  funds  for  the  school 
districts  establishing  and  maintaining  such  schools  and  departments  as  herein 
provided.     ('17  c.  491  §  S) 

[2948 — ]22.  Annual  reports — The  state  treasurer  as  custodian  for  voca- 
tional education  shall  make  to  the  legislature  at  each  bi-ennial  session  a  re- 
port of  the  receipts  and  disbursements  of  moneys  received  by  him  under  the 
provisions  of  such  act  and  the  high  school  board  shall  make  to  the  legislature 
at  each  bi-ennial  session  a  report  of  its  administration  of  such  act  and  the  ex- 
penditure of  money  allotted  to  the  state  under  the  provisions  of  such  act. 
('17  c.  491  §  6) 

TRAINING  OF  TEACHERS 

2967.    Normal  schools — 

1917  c  66  authorizes  conveyance  of  certain  real  estate,  being  part  of  the  normal  school 
property  at  St.  Cloud. 

COMPULSORY  EDUCATION 

2987.  Truant  schools — Such  boards  may  maintain  ungraded  schools  for 
the  instruction  of  children  of  the  following  classes  between  eight  and  sixteen 
years  of  age : 

1.  Habitual  truants. 

2.  Those  incorrigible,  vicious  or  immoral  in  conduct. 

3.  Those  who  habitually  wander  about  the  streets  or  other  public  places 
during  school  hours,  without  lawful  employment. 

All  such  children  shall  be  deemed  delinquent  and  the  board  may  compel 
their  attendance  at  such  truant  school,  or  any  department  of  the  public 
schools,  as  the  board  may  determine,  and  may  cause  them  to  be  brought  be- 
fore the  juvenile  court  of  the  county  for  appropriate  discipline.  (Amended 
'17  c.  239  §  1) 

1917  e.  239  i  2  repeals  i  2988. 

2988.  [Repealed.] 
See  note  under  f  2987. 

ACTIONS  AND  JUDGMENTS 

2996.    Actions  against  districts — 

An  action  will  lie  against  a  district  to  recover  tuition  of  pupils  sent  to  another  district 
for  training  in  agriculture  and  domestic  science,  under  |S  2820,  2823  (122-254,  1424^25, 
47  Ia  R.  A.  [N.  S.]  200).    Schools  and  School  Districts,  <8=9l59. 
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2997.    Judgment  paid  by  treasurer — 
_  This  section  affords  authority  for  payment  of  a  judgment  against  a  school  district  for 
tuition  of  pupils  sent  to  another  district  for  special   training  in  agriculture  and  domestic 
science  under  §i  2820,  2823  (122-254,  142+325,  47  L.  R.  A.  [N.  S.]  200).    Schools  and  School 
Districts,  <8=»169. 

STATE  UNIVERSITY 
3010.    Board  of  Regents— 

Tho  University  of  Minnesota  is  a  governmental  function,  and  property  for  its  use  may 
be  taken  under  the  power  of  eminent  domain  (125-194,  145+967).     Kminent  Domain,  ^=>40. 

[3033 — ]1.  Cooperative  agricultural  extension  work  between  agricultural 
colleges  in  several  states — Whereas,  the  Congress  of  the  United  States  has 
passed  an  Act  approved  by  the  President,  May  8,  1914,  entitled,  "An  Act  to 
provide  for  cooperative  agricultural  extension  work  between  the  agricultural 
colleges  in  the  several  states  receiving  the  benefits  of  the  Act  of  Congress,  ap- 
proved July  2,  1862,  and  of  Acts  supplementary  thereto,  and  the  United  States 
Department  of  Agriculture,"  and, 

Whereas,  it  is  provided  in  Section  3  of  the  Act  aforesaid  that  the  grants 
of  money  authorized  by  this  Act  shall  be  paid  annually  "to  each  state  which 
shall  by  action  of  its  legislature  assent  to  the  provisions  of  this  Act,"  therefore 
be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  concurring,  of  the 
legislature  of  the  State  of  Minnesota  that  assent  be  and  is  hereby  given  to  the 
provisions  and  requirements  of  said  Act,  and  that  the  University  of  Minne- 
sota be  and  it  is  hereby  authorized  and  empowered  to  receive  the  grants  of 
money  appropriated  under  said  Act,  and  to  organize  and  conduct  agricultural 
extension  work  which  shall  be  carried  on  in  connection  with  the  College  of 
Agriculture  of  the  University  of  Minnesota  in  accordance  with  the  terms  and 
conditions  expressed  in  the  Act  of  Congress  aforesaid.     ('15  c.  378) 

3057, 3058.     [Superseded.] 
See  H  [3058-]l,  [3068-]2. 

[3058 — ]  1.  Free  education  to  soldiers  of  Spanish-American  war  and  cer- 
tain other  soldiers — That  any  person  who,  being  at  the  time  a  resident  of  the 
state  of  Minnesota,  enlisted  in  the  army,  navy  or  marine  corps  of  the  United 
States  during  the  late  war  between  the  United  States  and  the  Kingdom  of 
Spain,  or  who  has  been  a  resident  of  the  state  of  Minnesota  for  the  past  15 
years  and  is  a  veteran  of  the  late  civil  war,  and  who  was  honorably  discharged 
therefrom,  or  who  answered  the  call  of  the  President  of  the  United  States  for 
troops  for  Mexican  border  service,  made  on  June  18th,  1916,  and  who  served 
in  Minnesota  organizations  in  the  federal  service  under  the  provisions  of  said 
call  for  a  period  of  not  less  than  ninety  (90)  days,  and  who  has  been  or  may 
hereafter  be  honorably  discharged  therefrom,  shall  upon  complying  with  all 
other  requirements  for  admission,  be  entitled  to  pursue  any  course  or  courses 
in  the  university  of  Minnesota,  without  expense  for  tuition,  provided,  how- 
ever, that  the  tuition  hereby  granted  shall  not  exceed  in  value  the  sum  of 
$250.(X)  to  any  one  person.    ('99  c.  345,  §  1,  amended  '01  c.  25;  '17  c.  279  §  1) 

Section  3  repeals  inconsistent  acts,  etc. 

See  I!  3057,  3068. 

[3058 — ]2.  Same — Duty  of  regents — It  is  hereby  made  the  duty  of  the 
board  of  regents  of  the  university  of  Minnesota  to  accept  in  any  college, 
school  or  department  thereof  any  student  who  comes  within  the  definition  of 
section  one  of  this  act,  without  any  charge  to  said  student  for  tuition  to  the 
amount  specified  in  this  act,  and  to  refund  to  any  student  who  may  come  un- 
der the  provisions  of  this  act  any  money  -vyhich  he  has  paid  in  as  tuition  since 
his  discharge  in  excess  of  $250.00.    ('99  c.  345  §  2,  amended  '17  c.  279  §  2) 

3059.    Transportation  between  university  campus  and  farm — 

The  University  of  Minnesota  is  a  governmental  function,   and  1913  c.  257,  authorizing 

the  construction  of  a  railway  for  the  use  of  the  university,  is  constitutional  (126-194,  145+ 

967).     Eminent  Domain,  ®=340. 

[3059 — ]1.  Certain  conveyances  and  leases  confirmed — That  any  and  all 
conveyances  of  real  estate  or  leases  of  real  estate  heretofore  made  by  the  Uni- 
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versity  of  Minnesota,  a  corporation,  organized  by  authority  of  the  Legislature 
of  the  State  of  Minnesota,  and  which  said  conveyances  and  leases,  or  either  of 
them,  have  been  duly  approved  by  the  Board  of  Regents  of  said  University 
of  Minnesota,  be  and  the  same  are  hereby  approved,  ratified  and  confirmed, 
and  such  conveyances  or  leases,  or  either  or  any  of  them,  are  hereby  legalized 
and  validated.    ('15  c.  54) 

MANA6BMENT  OP  STATE  UNIVERSITY  AND  NORMAL  SCHOOLS 

3060,  3061— 

See  §f  [3066— ]1  to  [3066-]7. 

3063-3066— 

See  tS  [3066-]!  to  [3066-]7. 

[3066 — ]1.  Comptroller  for  University — Bond — Compensation — ^The 
board  of  regents  of  the  state  university  is  hereby  authorized  to  appoint  some 
suitable  person  to  the  ofifice  of  "comptroller"  for  the  university,  which  office 
is  hereby  created. 

Such  person  shall  hold  office  at  the  pleasure  of  the  board  of  regents.  Be- 
fore entering  upon  the  performance  of  his  duties  he  shall  give  bond  to  the 
state  in  the  sum  of  twenty  thousand  ($20,000)  dollars,  conditioned  for  the 
faithful  performance  of  his  official  duties.  If  a  surety  bond  is  given  the  cost 
thereof  may  be  paid  by  the  university  from  its  appropriation  for  maintenance. 
The  comptroller  shall  receive  such  compensation  as  shall  be  fixed  by  the  board 
of  regents,  to  be  paid  from  the  appropriations  for  maintenance  of  the  univer- 
sity.   ('17  c.  486  §  1) 

Section  7  repeals  inconsistent  acts,  etc. 

[3066 — ]2.  Same — Duties — The  comptroller  shall  have  charge,  under  the 
general  direction  and  supervision  of  the  board  of  regents,  of  all  the  business 
affairs  of  the  university,  including  accounting,  purchasing  of  materials  and 
supplies,  the  business  relations  of  the  university  with  the  board  of  control,  the 
administration  of  the  financial  budget  of  the  university  and  the  care  of  the 
buildings  and  grounds  of  the  university.    ('17  c.  486  §  2) 

[3066^]3.  Same — Chief  accountant,  piurchasing  agent,  superintendent  of 
buildings,  etc. — Compensation — The  comptroller,  subject  to  the  approval  of 
the  bpard  of  regents,  may  employ  a  chief  accountant,  purchasing  agent  and 
superintendent  of  buildings  and  grounds  and  such  other  employes  as  may  be 
necessary  to  the  proper  administration  of  the  duties  hereinbefore  devolving 
upon  him.  Such  employes  shall  receive  such  compensation,  to  be  paid  from 
the  appropriations  for  the  maintenance  of  the  university,  as  shall  be  fixed  by 
the  board  of  regents.    ('17  c.  486  §  3) 

[3066 — ]4.  Same — Budget — It  shall  be  the  duty  of  the  comptroller  on  or 
before  the  first  day  of  August  in  each  year  to  formulate  under  the  direction 
of  the  board  of  regents,  a  "budget"  for  the  ensuing  fiscal  year.  Such  budget 
shall  contain  a  detailed  estimate  of  the  funds  which  will  be  available  for  ex- 
penditure by  the  university  for  the  next  ensuing  year  and  apportionment  of 
such  funds  for  expenditure  to  the  various  colleges,  departments  and  divisions 
of  the  university.  A  copy  of  such  budget,  approved  by  the  board  of  regents, 
shall  be  filed  with  the  comptroller  and  a  copy  thereof  to  the  state  auditor. 
The  comptroller  shall  not  make  or  authorize  any  disbursement  except  as  pro- 
vided for  in  such  budget,  without  the  written  consent  and  direction  of  the 
board  of  regents.    ('17  c.  486  §  4) 

[3066 — ]5.  Same — Pajmient  of  salaries,  etc, — Duties  of  deans — The  pay- 
ment of  salaries  and  sitpplies  shall  be  in  conformity  with  the  budget  as  ap- 
proved by  the  board  of  regents  and  the  method  of  procedure  shall  be  in  con- 
formity with  the  system  approved  by  the  state  auditor,  state  treasurer,  at- 
torney general  and  public  examiner.  The  dean  or  other  acting  head  of  the 
college  or  department  shall  certify  the  list  of  departmental  instructors  and 
employes  as  provided  for  in  the  budget.  It  shall  not  be  necessary  that  such 
list  be  signed  or  receipted  by  the  persons  named  therein  and  to  whom  pay- 
ments are  to  be  made.    ('17  c.  486  §  5) 
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[3066 — ]6.  Same — Duties  of  purchasing  agent — ^The  purchasing  agent 
hereinbefore  provided  for,  shall  have  charge,  under  the  general  direction  and 
supervision  of  the  comptroller,  of  the  purchase  of  all  materials  and  supplies 
for  the  university  and  the  several  colleges  and  departments  thereof,  the  pur- 
chase of  which  is  not  by  law  entrusted  to  any  other  board  or  officer.-  ('17  c. 
486  §6) 

[3066— ]  7.  Same— Purchasing  by  state  board  of  control — Nothing  in  this 
act  shall  in  any  way  repeal,  modify  or  affect  chapter  174,  General  Laws  of 
Minnesota  for  1917  [4033 — 1],  being  a  bill  for  an  act  to  provide  for  the  pur- 
chasing by  the  state  board  of  control  of  stationery,  furniture,  supplies  and 
equipment  for  all  the  governmental  departments  of  the  state,  not  now  under 
the  financial  and  exclusive  management  of  said  board,  and  repealing  all  acts 
and  parts  of  acts  inconsistent  herewith,  approved  April  10th,  1917.  ('17  c.  486 
§8) 


CHAPTER  15 

RELIEF  OF  THE  POOR 


GENERAL  PROVISIONS 

3067.  Support  of  poor — Liability  of  relatives — 

A  physician  and  a  hospital  may  recover  compensation  for  the  reasonable  valne  of  medi- 
cal services  rendered  to  a  dependent  relative  of  defendant,  where  the  services  were  immedi- 
ately and  imperatively  necc88.ary,  though  defendant  had  no  knowledge  of  the  rendition  of 
the  services  at  the  time  they  were  rendered  (130-198,  153+307,  U  B.  A.  1915E,  844).  Pau- 
pers, «=>37(1). 

Evidence  held  to  sustain  a  finding  that  defendant's  son,  to  whom  plaintiff  rendered  medi- 
cal and  surgical  services,  was  not  a  pauper  or  a  poor  person  unable  to  earn  a  Uvdihood 
(132-370,  157+508).     Paupers,  «=»37(2). 

The  general  statutory  system  of  providing  for  the  poor  does  not  curtail  the  power  of  the 
legislature  to  provide  for  the  care  of  dependent  children  (§  7197),  or  prevent  enforcement 
of  that  provision  (123-^82,  143+984,  49  L.  R..  A.  [N.  S.]  597).     Infants,  «=»12. 

One  relative  of  a  pauper  who  furnishes  support  not  as  voluntary  matter,  may  recover  of 
the  others  by  way  of  contribution  (126-87,  147+824,  Ann.  Cas.  1915D,  241).  Contribu- 
tion, 4=>6. 

3068.  Failure  to  support — Recovery  under  town  system^ — 
126-87,  147+824,  Ann.  Cas.  1915D,  241;    note  under  {  3067. 

3069.  Liability  of  county,  town,  etc. — 

129-534,  152+1102 ;   126-87,  147+824,  Ann.  Cas.  1915D,  241 ;   note  under  {  8067. 

3071.  Settlement— 

This  section  does  not  change  the  rule  that  a  woman  who  marries  while  she  is  a  pauper 
dianges  her  legal  settlement  and  takes  that  of  her  husband  (129-395,  162+767).  Paupers, 
«=»21(2). 

What  constitutes  place  of  settlement  of  a  poor  person  (126-612,  148i'469).    Pauper*,  9=* 

1C(1). 

The  question  of  the  residence  of  a  pauper  held  for  the  Jury  (127-527,  149+1070), 

3072.  Removal  of  poor  person — Settlement — ■ 

A  municipality,  furnishing  relief  to  a  poor  person  having  a  settlement  in  another  munic- 
ipality, may  recover  therefor  from  the  latter,  where  the  latter,  before  the  relief  waa  af- 
forded, disclaimed  responsibility,  though  the  pauper  was  not  removed  to  the  place  of  her 
settlement  (131-41,  154+660).     Paupers,  <Ss=>39(5). 

COUNTY  SYSTEM 

3075.     County  board,  superintendents  of  poor — Poorhouse— 

County  commissioners,  having  the  power  to  acquire  land  for  a  poor  farm,  had  the  right 

to  ascertain  and  agree  upon  the  boundary  line  and  for  the  erection  and  maintenance  ofi  a 

partition  fence  (126-206,  148+115).    Counties,  <6s>113(l). 
O.  S.  1894  i  1956,  cited— 126-206,  14S+115. 
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3083.     Settlement  in  another  county — 

A  poor  person  held  to  have  a  settlement  in  the  city  of  Minneapolis,  so  that  plaintiff, 
furnishing  support  to  such  person,  bad  a  right  of  action  against  the  city  under  this  section 
(126-512,  148+469).    Paupers,  «»=>16(1),  39(5),  62(1). 

A  municipality,  furnishing  relief  to  a  poor  person  having  a  settlement  in  another  mu- 
nicipality, may  recover  therefor  from  the  latter,  where  the  latter  disclaimed  responsibility, 
though  the-  pauper  was  not  removed  to  her  place  of  settlement  as  provided  by  statute  (131- 
41,  154+«60).     Paupers,  <8=>39(6). 

3092.  Salaries  of  members  of  board  of  control  and  almshouse  and  hos- 
pital physician — The  salary  of  each  member  of  the  board  of  control  of  any 
county  in  this  state  shall  be  nine  hundred  dollars  per  annum,  and  each  such 
board  is  authorized  to  fix  the  salary  of  the  alms  house  and  hospital  physician, 
appointed  by  it,  at  such  sum  not  exceeding  $5,000  per  annum  as  the  board 
may  deem  proper.  The  salaries  named  herein  shall  be  payable  monthly  out 
of  the  funds  appropriated,  on  account  of  salaries,  or  otherwise,  for  the  main- 
tenance of  the  board.     ('05  c.  79  §  1,  amended  '15  c.  80  §  1) 

[3093 — 11.  Board  of  control — ^Bills,  claims,  etc.,  how  paid — In  every 
county  of  this  state  in  which  there  exists  or  shall  hereafter  exist  a  board  of 
control  which  is  maintained  by  funds  supplied  in  proportionate  parts  by  a 
city  within  said  county  and  by  the  county,  all  bills,  claims  and  demands 
against  said  board  of  control  shall  be  allowed  and  shall  be  paid  as  follows: 

Said  board  of  control  shall  certify  monthly,  upon  the  signature  of  its 
chairman,  or  in  his  absence,  its  vice  chairman,  and  its  secretary,  to  the  coun- 
ty auditor  of  such  county,  a  pay-roll  or  statement  giving  the  name,  position 
and  salary  of  each  of  its  employes,  and  the  period  during  which  services 
were  rendered  and  salary  earned.  It  shall  certify  a  similar  pay-roll  to  the 
council  of  said  city  for  the  payment  of  its  proportionate  part  thereof.  Upon 
the  receipt  of  said  pay-roll,  said  county  auditor  shall  issue  his  warrant  di- 
recting the  county  treasurer  of  said  county  to  pay  to  said  board  of  control 
the  county's  proportionate  part  of  the  aggregate  amount  of  said  pay-roll. 
Upon  the  receipt  of  said  pay-roll  so  certified  to  the  city  council  by  the  comp- 
troller after  the  same  has  been  audited  by  said  city  comptroller,  said  council 
shall  direct  the  treasurer  of  said  city  to  pay  to  said  board  of  control,  the 
city's  proportionate  part  of  the  amount  of  said  pay-roll.  All  accounts,  bills, 
claims  or  demands  against  any  such  board  of  control,  except  claims  includ- 
ed in  pay-rolls  as  hereinbefore  specified,  shall  be  reduced  to  writing  in  items, 
and  verified  by  the  person  claiming  the  same  or  his  agent,  to  the  effect  that 
such  actount,  bill,  claim  or  demand  is  just  and  true,  that  the  property  there- 
in charged  was  actually  delivered  or  used  for  the  purposes  therein  stated, 
and  is  of  the  value  therein  charged,  and  that  the  services  therein  charged 
were  actually  rendered  and  were  of  the  value  therein  charged,  and  that  no 
part  of  such  account,  bill,  claim  or  demand  has  been  paid.  Said  account, 
bill,  claim  or  demand  shall  be  in  duplicate. 

Said  board  of  control  shall,  monthly,  cause  to  be  presented  to  the  board 
of  county  commissioners  of  said  county,  all  such  accounts,  bills,  claims  or 
demands  against  said  board  of  control,  and  shall  at  the  same  time  cause  to 
be  presented  to  the  council  of  such  city,  the  duplicates  of  all  such  accounts, 
bills,  claims  or  demands  against  said  board  of  control. 

Said  board  of  county  commissioners  shall  allow  said  accounts,  bills, 
claims  or  demands,  in  whole  or  in  part,  and  thereupon  there  shall  issue  the 
warrant  of  the  chairman  thereof,  attested  by  the  auditor,  directing  the  coun- 
ty treasurer  of  said  county  to  pay  to  said  board  of  control  the  county's  pro- 
portionate part  of  the  aggregate  amount  of  all  of  said  accounts,  bills,  claims 
or  demands  so  allowed. 

Said  council  shall,  after  audit  by  the  city  comptroller,  allow  said  ac- 
counts, bills,  claims  or  demands,  in  whole  or  in  part,  and  shall  direct  the 
city  treasurer  of  said  city  to  pay  to  said  board  of  control  the  city's  propor- 
tionate part  of  the  aggregate  amount  of  all  of  said  accounts,  bills,  claims  or 
demands  so  allowed.     ('15  c.  4  §  1) 

[3093 — ]2.  Same — Moneys,  how  deposited — Bond — All  moneys  paid  to 
said  board  of  control  under  the  provisions  of  this  act,  as  soon  as  received, 
shall  be  deposited  by  said  board  of  control,  in  the  name  of  said  board  of 
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control,  in  one  or  more  banks  designated  by  said  board  of  control  to  be  the 
depositaries  of  the  funds  of  said  board  of  control.  Every  bank  or  banker, 
upon  being  designated  as  a  depositary  of  said  board  of  control,  shall  deposit 
with  the  county  treasurer  of  said  county,  a  bond,  approved  by  the  county 
board,  in  at  least  double  the  amount  to  be  deposited,  payable  to  the  board 
of  control,  and  it  shall  be  given  for  the  term  of  two  years.  Securities  may 
be  deposited  with  said  county  treasurer  in  lieu  of  said  bond  in  the.  same 
manner  and  upon  the  same  terms  as  is  now  provided  with  reference  to  coun- 
ty depositaries.     ('15  c.  4  §  2) 

[3093 — ]3.  Same — Checks,  how  issued — Said  board  of  control  shall  is- 
sue checks  against  the  funds  so  deposited  for  pay-rolls  payable  to  the  per- 
sons employed  in  and  about  such  institutions  as  certified  to  in  said  approved 
pay-roll.  Said  board  of  control  shall  issue  checks  against  funds  so  deposit- 
ed in  the  full  amounts  and  to  the  persons,  companies  or  corporations  only, 
specified  in  said  accounts,  bills,  claims  or  demands  allowed  as  hereinbefore 
provided,  and  said  checks  so  issued  shall  by  number  or  otherwise  show  their 
connection  with  said  accounts,  bills,  claims  or  demands.  All  checks  issued 
by  said  board  of  control  shall  be  signed  by  its  chairman,  or  in  his  absence 
by  its  vice  chairman,  and  shall  be  attested  by  its  secretary.     ('15  c.  4  §  3) 

[3093 — ]4.  Same — Bonds  of  chairman  and  secretary — ^The  chairman  of 
said  board  of  control  and  the  secretary  of  said  board  of  control  shall  each 
give  a  bond  to  secure  the  faithful  performance  of  their  respective  duties, 
payable  to  said  city  and  said  county,  in  the  proportionate  amounts  furnished 
by  the  city  and  county  respectively,  in  supporting  said  board  of  control; 
each  of  said  bonds  to  be  in  the  sum  of  fifteen  thousand  dollars  ($15,000.00), 
and  to  be  executed  by  a  responsible  surety  company.  Said  bonds  shall  be 
approved  by  the  board  of  county  commissioners  of  said  county,  and  shall  be 
deposited  with  the  county  treasurer  of  said  county.  The  premiiftns  upon 
said  bonds  shall  be  paid  as  other  claims  against  said  board  of  control  are 
paid.     ('15  c.  4  §  4) 

[3093 — ]5.  Contracts  for  care  of  certain  persons  at  poor  house — ^Power 
of  county  board — The  board  of  county  commissioners  of  any  county  now 
or  hereinafter  maintaining  a  poor  house  for  the  reception  and  support  of 
poor  persons  chargeable  on  such  county  are  hereby  authorized  to  enter  into 
contracts  for  the  support  and  care  at  such  poor  house  of  aged  and  decrepit 
persons  or  indigent  persons  who  are  then  actual  residents  of  said. county, 
for  a  stipulated  sum  per  week,  provided,  however,  that  said  sum  shall  be 
one  amply  sufficient  to  fully  reimburse  the  county,  unless  such  person  is  an 
indigent  person,  and  provided  further  that  the  county  board  shall  have  the 
privilege  and  right  to  terminate  such  contracts  whenever  such  board  may 
deem  it  for  the  best  interest  of  the  county  so  to  do.     ('15  c.  321  §  1) 

TOWN  SYSTEM 

3094.    Town  board  and  councils  to  be  superintendents — Relief — 

The  relief  provided  by  the  mothers'  pension  law  ({  7197)  is  operative  in  a  county  having  a 
town  system  of  caring  for  the  poor,  as  well  as  elsewhere,  and  also  in  a  city  in  such  county, 
though  it  maintains  its  own  pauper  system  (123-382,  1434^84,  49  U  R.  A.  [N.  S.]  087).  In- 
fants, ^=>12%. 

3096.  Powers  and  duties  of  supervisors  and  coimcils — Each  board  and 
council  shall  have  the  following  powers  and  duties: 

1.  It  may  appoint  a  practicing  physician  to  be  physician  of  the  poor, 
Hvho  shall  hold  office  during  its  pleasure,  and  receive  such  compensation  as 
it  may  from  time  to  time  determine.  When  directed  by  a  member  of  the 
board  or  council,  such  physician  shall  attend  upon  and  prescribe  for  any 
sick  poor  person  entitled  to  support  or  relief  from  the  town,  city  or  village. 

2.  Whenever  any  person  not  having  a  legal  settlement  therein  shall 
be  taken  sick,  lame  or  otherwise  disabled,  or  for  any  other  cause  shall  be  in 
need  of  relief  as  a  poor  person,  and  shall  make  application  for  relief  to  any 
such  board  or  council  of  such  municipality,  its  chairman,  mayor  or  president 
shall  warn  him  to  depart;  and  if  he  is  unable  or  refuses  to  do  so  within  a 
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reasonable  time  and  is  likely  to  become  a  public  charge,  such  chairman, 
mayor  or  president  may,  in  writing  require  any  constable  or  marshal  of  the 
town,  city  or  village  to  convey  him  to  the  place  of  his  settlement,  if  he  have 
a  settlement  in  this  state.  If  such  person  is  so  sick  or  infirm  as  to  render  it 
unsafe  or  inhuman  to  remove  him,  and  is  in  need  of  immediate  support  or 
relief,  the  board  or  council  shall  provide  such  assistance  as  it  deems  neces- 
sary, and  if  he  dies,  shall  give  him  decent  burial.  The  expense  so  incurred 
shall  be  paid  by  the  town,  city  or  village,  and  shall  thereupon  become  a 
charge  against  the  county.  Upon  payment  thereof,  the  county  may  recover 
the  same  from  the' county,  town,  city  or  village  of  such  person's  settlement, 
if  he  have  any  within  this  state.  Within  five  days  after  such  person  be- 
comes a  public  charge,  the  board  or  council  shall  notify  the  county  auditor, 
and  thereupon  the  county  board  may  take  him  in  charge,  or  relieve  him  in 
such  manner  as  it  may  seem  fit. 

3.  When  any  minor  becomes  chargeable  upon  any  town,  city  or  village 
for  support,  the  board  or  council,  or  a  member  thereof,  shall  apply  to  the 
county  board  to  secure  his  admission  to  the  state  public  school,  or  secure 
him  a  home  with  some  respectable  householder,  if  one  can  be  found  who 
will  take  him.     (Amended  '17  c.  39  §  1) 

In  a  coanty  where  the  town  syatem  of  caring  for  the  poor  is  in  force,  the  ultimate  liability 
for  the  care  of  a  pauper,  who  has  no  legal  settlement  anywhere  in  the  state  for  the  purpose  of 
poor  relief,  does  not  rest  upon  the  county  in  which  is  located  the  town  where  the  pauper  is 
when  he  becomes  a  charge  (135-183,  160+669).     Paupers,  «=338(3). 

[COUNTIES  CONTAINING  80  TOWNSHIPS,  ETC.] 

[3108 — ]1.  Board  of  poor  and  hospital  commissioners — ^Appointment — 
Qualifications — Terms — Vacancies — Officers — Rules,  etc. — In  all  counties  in 
this  state  containing  not  less  than  eighty  congressional  townships,  and  hav- 
ing an  assessed  valuation  of  not  less  than  twenty  million  dollars,  and  not 
exceeding  fifty  million  dollars,  there  shall  be  appointed,  as  herein  provided, 
a  board  of  poor  and  hospital  commissioners,  consisting  of  five  members,  who 
shall  be  electors  of  said  county.  Such  board  shall  be  appointed  by  the 
board  of  county  commissioners  of  such  county,  with  the  approval  of  the 
judges  of  district  court  of  the  judicial  district  in  which,  by  resolution  in 
writing  duly  adopted  by  said  board  of  county  commissioners,  and  filed  in 
the  office  of  the  county  auditor  of  such  county.  No  member  of  the  board  of 
county  commissioners  shall  be  eligible  to  such  appointment.  The  terms  of 
two  of  the  members  of  the  first  board  so  appointed  shall  expire  on  the  first 
Monday  in  January  of  the  second  year  after  their  appointment;  and  the 
terms  of  three  members  of  the  first  board  so  appointed  shall  expire  on  the 
first  Monday  in  January  of  the  third  year  after  their  appointment.  Upon 
the  expiration  of  such  first  terms  their  successors  shall  be  appointed  in 
like  manner  for  terms  of  three  years  each.  Vacancies  shall  be  filled  by  like 
appointment  for  the  unexpired  terms.  All  appointments,  including  those  to 
fill  vacancies  and  those  for  regular  terms,  shall  be  by  resolution,  and  ap- 
proved by  the  judges  of  the  said  district  court,  as  aforesaid.  Such  board 
of  poor  and  hospital  commissioners  shall  elect  one  of  its  members  to  be 
president,  and  one  of  its  members  to  be  vice  president,  each  to  serve  for 
one  year,  and  until  their  successors  are  elected  and  qualified.  Such  board 
shall  also  appoint  a  clerk,  as  hereinafter  provided.  Such  election  of  presi- 
dent and  vice-president  shall  be  by  the  vote  of  a  majority  of  the  members  of 
said  board,  which  vote  shall  be  duly  recorded  in  the  minutes  and  proceed- 
ings of  said  board.  And  the  appointment  of  said  clerk  shall  also  be  duly 
entered  in  the  minutes,  records  and  proceedings  of  said  board.  A  certified 
copy  of  such  minutes  and  records  of  said  board,  showing  the  election  of 
said  officers  and  the  appointment  of  said  clerk,  shall  be  filed  in  the  office  of 
the  county  auditor.  Said  board  shall  also  adopt  by-laws  and  make  all  neces- 
sary rules  and  regulations  for  its  conduct  and  government,  including  the 
times  and  places  for  holding  its  meetings,  and  may  amend  such  by-laws, 
'rules  and  regulations  at  any  time  at  a  legal  meeting  of  the  board.  •  The 
members  of  said  board  shall  receive  no  compensation  for  their  services  or 
Sdpp.G.S.Minn.'17— 20 
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expenses.    The  board  of  county  commissioners  of  the  county  shall  provide 
a  suitable  room  in  the  court  house  of  such  county  for  the  meetings  and  use 
of  such  board  of  poor  and  hospital  commissioners.    ('17  c.  187  §  1) 
Section  6  repeals  inconsistent  acts,  etc 

[3108 — ]2.  Powers  and  duties  of  board — Such  board  of  poor  and  hos- 
pital commissioners  shall  have  all  the  ppwers  and  duties  relative  to  the  care 
of  the  poor  which,  in  counties  having  the  county  system,  appertain  to  the 
county  board.  All  moneys  arising  from  the  labor  of  poor  persons  in  its 
care,  or  from  the  produce  of  the  poor  farm,  shall  be  paid  to  the  board  and 
by  it  into  the  county  treasury  to  the  credit  of  the  poor  fund.  No  money 
shall  be  paid  from  such  fund  except  on  vouchers  of  the  board,  signed  by  its 
president  or  vice-president,  and  countersigned  by  its  clerk.  On  the  first 
Monday  of  January,  April,  July  and  October  of  each  year,  the  board  shall 
file  with  the  county  auditor  an  itemized  statement  of  its  receipts  and  ex- 
penditures for  the  preceding  three  months.  Said  board  shall  have  full,  com- 
plete and  exclusive  charge  of  and  control  of  the  poor  of  such  county,  and 
the  handling,  use,  paying  out  and  expending  of  all  moneys  for  poor  pur- 
poses in  such  county,  including  the  poor  fund  thereof.  In  each  of  said  coun- 
ties having  a  county^  hospital,  or  in  which  there  shall  be  established  or  pro- 
vided a  county  hospital  under  the  laws  of  this  state,  such  board  shall  have 
the  full,  complete  and  exclusive  control,  care,  management,  maintenance 
and  operation  of  such  hospital  and  shall  operate  the  same  as  a  county  hos- 
pital. Said  board  shall  provide  such  by-laws,  rules  and  regulations  in  ref- 
erence to  such  hospital,  as  to  the  control,  management,  maintenance  and 
operation  thereof,  as  it  shall  deem  necessary,  proper  or  desirable.  It  shall 
fix  the  rates  to  be  charged  all  patients  cared  for  in  such  hospital,  including 
the  rates  to  be  charged  against  the  county  for  paupers  or  poor  persons  cared 
for  at  the  request  of  such  county.  It  shall  appoint  a  superintendent  of  such 
hospital,  who  shall  hold  his  office  at  the  pleasure  of  said  board,  fix  his  salary, 
and  prescribe  his  powers,  duties  and  responsibilities.  It  shall  have  the  power 
to  employ  and  pay  such  other  assistants,  servants,  physicians,  surgeons, 
nurses  and  other  employees  as  may  be  necessary  or  desirable  for  the  main- 
tenance and  operation  of  such  hospital.  The  amounts  due,  or  to  become  due, 
from  patients  and  others  who  may  be  served  by  said  hospital,  shall  be  col- 
lected by  and  paid  to  said  board.  Said  board  shall  require  to  be  kept  accurate 
and  complete  books  of  account  of  all  receipts  and  disbursements  in  the  mat- 
ter of  the  maintenance  of  such  hospital,  and  on  the  first  Monday  in  January 
of  each  year  shall  file  with  the  county  auditor  an  itemized  statement  of  all 
such  receipts  and  expenditures  for  the  preceding  year,  which  statement  shall 
be  appended  to  and  published  with  the  financial  statement  of  such  county. 
('17  c.  187  §  2) 

[3108 — ]3.  Clerk — Powers  and  duties — Compensation — ^As«stants — Such 
board  of  poor  and  hospital  commissioners  shall  appoint  a  clerk,  to  serve  dur- 
ing the  pleasure  of  such  board,  and  fix  his  compensation  which  shall  not  ex- 
ceed one  hundred  twenty-five  ($125.00)  dollars  per  month,  to  be  paid  out  of 
the  county  poor  fund.  Such  clerk  shall  keep  a  record  of  all  the  doings  of 
the  board,  preserve  all  documents  relating  to  its  business,  keep  an  account 
of  all  receipts  and  expenditures,  the  names  and  addresses  of  all  persons  to 
whom  relief  has  been  granted,  with  the  amount  of  such  relief,  investigate  the 
condition  and  needs  of  all  persons  by  or  for  whom  application  is  made  for 
relief,  and  report  to  the  board  thereon.  The  board  may  authorize  such  clerk 
to  grant  temporary  relief  in  cases  of  emergency,  without  previous  action  by 
the  board,  but  it  shall  be  [by]  proper  resolution  limit  the  amount  of  such  tem- 
porary relief  to  be  so  granted.  Such  clerk  shall  perform  all  of-  the  duties  and 
services,  both  as  to  such  hospital  and  to  tjie  matter  of  the  poor,  as  shall  be  pre- 
scribed by  said  board.  The  board  may  appoint  such  other  assistants  as  may 
be  necessary  to  discharge  its  duties.     ('1/  c.  187  §  3) 

[3108 — ]4.  Same — ^Taxes,  how  levied,  etc. — Taxes  shall  be  levied  by  said 
board  for  the  support  of  the  poor  and  for  said  hospital  as  follows :  On  or  be- 
fore the  first  day  of  October  m  each  year  said  board  shall  determine,  by  sepa- 
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rate  resolutions  duly  passed,  the  amount  of  taxes  to  be  levied  for  the  ensuing 
year  for  the  support  of  the  poor  in  such  county,  the  maintenance  of  the  poor 
house  and  other  buildings  provided  for  the  care  of  the  poor,  including  the 
erection  of  any  building  or  the  making  of  any  improvements  for  such  purpose, 
and  for  the  care,  support,  maintenance  and  operation  of  said  hospital.  The 
adoption  of  such  resolution  shall  constitute  a  levy  on  the  taxable  property  in 
such  county  to  the  full  amount  named  therein,  provided,  however,  that  the  tax 
so  levied  for  said  hospital  purposes  shall  not  exceed  five-tenths  of  one  mill 
(5/10  of  $.001)  upon  the  said  taxable  property  in  said  county.  On  or  before 
the  fifth  day  of  October  in  each  year  said  board  shall  file  a  certified  copy  of 
each  of  said  resolutions  with  the  county  auditor  of  such  county,  who  shall 
thereupon  enter  the  amount  upon  the  tax  list,  and  thereafter  proceed  to  the 
assessing  and  collecting  of  such  tax  in  the  same  manner  as  village  or  corpora- 
tion taxes.  Such  taxes  when  collected  shall  be  placed  in,  or  credited  to  the 
hospital  fund  and  to  the  poor  fund,  respectively.    ('17  c.  187  §  4) 

[3108 — IS.  Partial  invalidity-^Should  any  paragraph  or  separate  provi- 
sion of  this  act  be  held  invalid  by  any  court  having  jurisdiction  thereof  so  to 
determine,  such  decision  or  judgment  shall  not  be  held  to  affect  any  other 
paragraph  or  provision  hereof  or  herein.    ('17  c.  187  §  5) 

[3108 — ]6.  Existing  laws— All  existing  laws,  not  hereby  expressly  re- 
pealed, shall  be  construed  in  such  a  way  as  to  effectuate  and  carry  out  the 
terms,  conditions,  spirit  and  purpose  of  this  act,  and  to  that  end  such  laws 
shall  be  made  to  conform  to  and  assist  in  carrying  out  this  act  ('17  c,  187 
§7) 


CHAPTER  16 

INTOXICATING  LIQUORS 


LICENSES 

3109.  _  Sale,  when  and  where  forbidden — Penalty — ^Any  person  who  shall 
sell  any  intoxicating  liquors  in  quantities  less  than  five  gallons,  or  in  any 
quantity,  to  be  drunk  upon  the  premises,  in  any  city,  village  or  borough,  in 
tiie  State  of  Minnesota,  except  as  provided  by  law,  or  any  person  who  shall 
sell  any  intoxicating  liquors  in  anv  quantity  in  the  State  of  Minnesota  out- 
side of  the  corporate  limits  of  cities,  villages  or  boroughs  therein,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars,  and  the  costs  of  prosecution,  and  by  imprisonment  in  the  county  jail 
not  less  than  thirty  days.  Provided,  that  the  provisions  of  this  act  shall  not 
prevent  any  person,  firm  or  corporation,  operating  a  bona  fide  brewery  now 
in  existence,  located  outside  the  corporate  limits  of  an  incorporated  city,  vil- 
lage or  borough,  in  any  county  wherein  the  sale  of  intoxicating  liquor  is  not 
prohibited  by  law,  from  selling  at  such  brewery  malt  liquors,  actually  manu- 
factured therein,  in  quantities  of  five  gallons  or  over ;  and  provided  that  noth- 
ing in  this  act  shall  in  any  way  repeal,  modify,  or  affect  chapter  23,  General 
Laws  of  Minnesota  for  1915  [3161 — 1  to  3161 — 18],  or  any  part  thereof. 
(Amended  '17  c.  32  §  1) 

It  is  not  contrary  to  the  public  policy  of  the  state  to  give  to  cities  of  the  first  class  power 
to  prohibit  the  liquor  traffic,  and  sudi  power  may  be  given  to  a  city  of  the  first  class  operating 
under  a  home  rule  charter  (134-355,  15&f792).     Intoxicating  Liquors,  ®=3lO(l). 

While  this  chapter  governs  municipalities  operating  under  special  charters,  such  munici- 
palities are  free  to  impose  such  other  and  additional  restrictions  as  may  lie  within  the  power 
conferred  upon  them  by  their  charters  (134-355,  159+792).    Intoxicating  liquors,  ^s»ll. 

Evidence  held  not  to  sustain  a  conviction  for  sale  of  intoxioating  liquors  without  a  license 
contrary  to  a  city  ordinance  (124-124,  144f745).     Intoxicating  Liquors,  «=»236(1). 

Upon  a  trial  for  illegal  sale  of  intoxicating  liquor,  the  admission  of  express  receipts  to 
■how  shipments  of  liquor  to  defendant  was  not  error  (162+683).  Intoxicating  Liquors,  4s» 
283a). 
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On  a  trial  under  an  indictment  for  the  unlawful  sale  of  Intoxicating  liquor,  evidence  of 
other  sales  at  about  the  time  of  the  sale  mentioned  in  the  indictment  was  admissible  (162+68$. 
Criminal  Law,  ^s>2. 

Where  defendant  denied  that  he  furnished  the  liquor  as  charged  refusal  of  an  instruction 
that  if  he  furnished  the  liquor  in  a  spirit  of  hospitality  he  committed  no  crime  was  not  error 
(1B2-4,  1554-766).     Criminal  Law,  «=9814(1). 

Evidence  held  to  support  a  conviction  under  this  section  (132-1,  155f766).  Intoxicating 
Liquors,  <»=»236(11). 

3114.  Licenses  by  whom  granted,  etc. — No  license  to  sell  intoxicating  liq- 
uor within  this  state  shall  be  issued  or  granted,  except  in  incorporated  cities, 
villages  and  boroughs.  Such  license  may  be  granted  by  the  council  of  any 
such  city,  village  or  borough.  Every  such  license  shall  be  for  one  year  from 
its  date,  unless  sooner  annulled,  shall  specify  the  room  in  which  sales  are  al- 
lowed, and  shall  state  that  the  person  named  is  authorized  to  sell  such  liquor 
only  in  such  place  and  at  the  time,  in  the  manner,  and  to  the  persons  allowed 
by  law.    (Amended  '15  c.  147  §  1) 

Constitutionality  of  this  section  as  amended  by  1915  c.  147,  with  respect  to  dispensing  with 
the  requirement  of  Const,  art  4  g  20,  as  to  readings  of  the  bill  (see  130-424,  1534-749;  notes 
under  Const  art.  4  i$  20,  21,  and  G.  S.  1913  §§  41,  8414). 

Mayor,  authorized  by  ordinance  to  sign  license,  cannot  impose  conditions  in  license  (121- 
348,  141+495).    Intoxicating  liquors,  «=»79. 

What  constitutes  issuance  of  license  (121-348,  141-1495).    Intoxicating  Liquors,  <=980. 

A  license  to  sell  liquor  in  a  rural  township,  for  a  period  of  one  year  from  May  8,  1915,  is- 
sued pursuant  to  an  order  of  the  board  of  county  commissioners,  is  void,  though  the  order  di- 
recting the  issuance  of  such  license  was  adopted  by  the  board  prior  to  the  enactment  of  the 
amendment  in  1015  (131-451,  1551-216).    Intoxicating  Liquors,  C=>45. 

In  view  of  this  section,  i  3117,  referring  to  "the  municipal  authorities  of  any  city,  village, 
town  or  borough,"  does  not  make  the  town  board  a  licensing  board  (126-605,  14&)-99;.  Intoxi- 
cating Liquors,  $=>148. 

3116.  Bond— 

181-136,  154+795,  L.  R.  A.  1916E,  269;  note  under  {  3117. 

Action  on  bond  is  one  on  contract  and  not  for  a  tort  (121-450,  141+793,  47  Li  S.  A.  [N. 
S.]  183).    Action,  «=>27(1). 

Bond  is  for  protection  of  all  persons  injured,  and  such  persons  may  sue  thereon  in  their 
own  names,  though  the  bond  runs  to  the  state  (121-450,  141+793,  47  L.  R.  A.  [N.  S.]  183). 
Intoxicating  Liquors,  «s>88(2). 

Under  this  section  and  the  following  section,  suit  upon  a  liqupr  dealer's  bond  for  dam- 
ages for  the  death  of  plaintiffs  son  killed  by  train  while  intoxicated  may  be  brought  without 
obtaining  leave  of  court  (162+1054).     Intoxicating  liquors,  9=>2S2. 

3117.  Same— 

In  action  on  liquor  dealer's  bond  for  death  of  plaintiCTs  adult  son  killed  by  train  while  in- 
toxicated, held,  that  whether  accident  happened  because  of  his  intoxication,  and  whether  his 
condition  was  partly  due  to  liquor  sold  bdm  in  defendant's  saloon  while  intoxicated,  were  for 
the  jury  (1624-1054).    Intoxicating  Liquors,  «=3316. 

The  reference  in  this  section  to  "the  municipal  authorities  of  any  city,  village,  town  or 
borough"  does  not  make  the  town  board  a  licensing  board,  this  being  evident  from  a  conddera- 
tion  of  i  3114  (126-505,  148l99).     Intoodcating  Liquors,  «=»148. 

Action  on  bond  is  one  on  contract  and  survives  death  of  licensee  (121—450,  141+793,  47  L. 
R.  A.  [N.  S.]  183).    Abatement  and  Revival,  <9=>5S. 

Tbe  bond  protects  persons  injured,  and  they  may  sne  thereon  in  their  own  names,  though 
the  bond  runs  to  the  state  (121-450,  141+793,  47  L.  R.  A.  [N.  S.]  183).  Intoxicating  Liquors, 
«s»88(2). 

An  action  on  the  bond  herein  prescribed  is  governed  by  the  six-year  statute  of  limitations, 
though  the  act  complained  of  constitutes  an  assault  ordinarily  governed  by  the  two-year  stat- 
ute (131-136,  154+796,  L.  R.  A  1916E,  269).    limitation  of  Actions,  «=»21(1). 

tinder  this  section  both  the  principal  and  surety  on  a  saloon  keeper's  bond  are  liable  for 
any  damage  proximately  caused  by  any  act  in  violation  of  the  conditions  of  the  bond.  Thus 
where  one  in  charge  of  a  saloon  pours  alcohol  on  a  guest  and  sets  fire  to  him,  there  is  a  viola- 
tion of  the  condition  that  the  licensee  will  keep  a  quiet  and  orderly  house,  and  this,  though  the 
act  does  not  constitute  the  statutory  crime  of  keeping  a  "disorderly  house"  (13]<-136,  154+ 
795,  L.  R.  A.  1916E,  269).    Intoxicating  Liquors,  <8=>86(1),  87(1). 

3122.     Same — ^License,  by  whom  granted — Bond — Record — Fees^ 
C.  S.  1868  e.  18  $  14,  and  O.  L.  1875  o.  112,  oited— 126-5,  1474^60. 

3128.    Local  option — 

No  particular  form  of  ballot  required  (122-149,  142fl5).     Intoxicating  Liquors,  «=s>34(5). 

If  a  town  votes  upon  the  license  question,  and  a  village  located  within  the  town  and  not 
separated  therefrom  has  not  voted  thereon  as  an  independent  municipality,  the  vote  of  the 
town  determines  the  question  for  all  of  the  territory  of  the  town,  including  that  within  tha 
village;  but  if  the  village  itself  as  an  independent  municipality  votes  upon  the  question,  the 
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vote  of  tb«  village  determines  sacb  question  for  the  territory  within  the  village  regardleas  of 
the  vote  of  the  town  (130-336,  15a+«02).    Intoxicating  Liquors,  «=»4(K2). 

A  sale  of  intoxicating  liquor,  by  one  licensed  by  the  common  council  of  a  village  daring  the 
period  of  his  license,  but  after  the  town  in  which  the  village  is  located  has  voted  "no  license," 
is  unlawful,  where  there  has  been  no  statutory  separation  of  the  village  and  the  town,  and  both 
participate  in  the  election  (126-605,  14Sf99).    Intoxicating  Liquors,  €=>148. 

3129.  Local  option  in  certain  villages— Election — 

127-318,  14ft+472. 

Marking  ballots  (122-149,  142fl5).    Intoxicating  Liquors,  «s>34(5). 

Majority  vote  necessary  to  authorize  issuance  of  licenses  (122-149,  142+15).  Intoxicating 
Liquors,  ®=>35. 

The  findings  that  four  contestees  were  not  resident  electors  of  a  village,  that  each  voted 
nnlawfuUy,  and  that  each  cast  a  vote  in  favor  of  license,  held  sustained  by  the  evidence 
(126-298,  14Sf276).     Intoxicating  Liquors,  «»37. 

O.  S.  1868  e.  18  g  14,  Q.  L.  1876  o.  112,  and  O.  L.  1886  o  146  §  48,  olted 
—126-6,  147+660;  .124^98,  145+883,  51  L.  R.  A.  [N.  S.]  40,  Ann.  Cas.  1915B,  812. 

See  124-107.  144+464. 

3130.  Same— Licenses,  when  granted — 

127-318,  149+472. 

3131.  Local  option  in  cities  of  fourth  class — Definitions — 
Cited  a26-6,  147+660). 

3132.  Same— Petition— Notice  of  election — 

O.  S.  18S8  «.  18  I  14,  and  Q.  I..  1876  c.  112,  olted— 129-6,  147+«60. 

3133.  Same — Election,  etc. — 

Cited  (131-287,  155+02)  on  the  proposition  as  to  whether  illegally  marked  ballots  are  to 
be  counted  in  determining  whether  a  majority  of  the  votes  cast  have  favored  the  measure  sul>- 
mitted.     Intoxicating  Liquors,  ®=>35. 

Where  a  majority  of  the  votes  cast  upon  the  question,  but  not  a  majority  of  the  whole 
number  cast  at  the  election,  were  in  favor  of  the  issuance  of  licenses,  the  proposition  au- 
thorizing the  issuance  of  licenses  was  adopted  (127-318,  149+472).  Intoxicating  Liquors, 
^335. 

O.  8.  1858  «.  18  i  14,  and  O.  I..  1876  o.  112,  ett«d— 126-6,  147+660. 

3136.     Soliciting  orders,  etc.,  in  local  option  municipalities — 
This  act  is  not  unconstitutional  on  the  ground  that  its  subject  is  not  expressed  in  its 
tiOe  (126-68,  147+829).     Statutes,  «=»118(1). 

3141.  Sale,  when  forbidden — 
125-425.  147+820;   note  under  {  3152. 

3142.  Sale,  where  forbidden — 

The  provision  of  this  section  forbidding  the  sale  of  intoxicating  liquors  within  one-half 
mile  of  a  town  or  municipality  which  has  voted  no  license  is  constitutional;  but  the  due- 
half  mile  zone  cannot  embrace  any  territory  within  a  village  or  city  (126-5,  147+660).  In- 
toxicating Liquors,  ®=>14,  40(2). 

A  majority  of  votes  cast  in  favor  of  the  question,  as  distinguished  from  the  majority  of 
the  votes  cast  at  the  election,  determines  the  question  of  the  issuance  of  licenses  (127-818, 
149+472).     Intoxicating  Liquors,  ®=335. 

That  a  witness  is  a  detective  employed  to  detect  violations  of  liquor  laws  does  not  make 
bis  testimony  incredible  as  matter  of  law  (135-08,  160+247).     Criminal  Law,  «s>742(l). 

A  sale  of  intoxicating  liquor  by  one  licensed  by  the  common  council  of  a  village  during 
the  period  of  his  license,  but  after  the  town  in  which  the  village  is  located  has  voted  "no 
license"  is  unlawful,  where  there  has  been  no  statutory  separation  of  the  village  and  the 
town,  and  both  participate  in  the  election  (126-505,  148+99).     Intoxicating  liquors,  ^9148. 

Vote  of  village  as  determining  question  of  sale  of  liquor,  irrespective  of  vote  of  town 
within  which  it  is  located  (see  130-336,  1534^02).  Intoxicating  Liquors,  40(2).  See,  also, 
note  under  |  3128,  ante. 

Cited  (131-287,  165+92)  on  the  proposition  as  to  whether  illegally  marked  ballots  are  to 
be  counted  in  determining  whether  a  majority  of  the  votes  cast  have  favored  the  measure 
submitted.     Intoxicating  Liquors,  ®=>36. 

3148.    Sale,  to  whom  illegal — 

In  general— Evidence  held  to  support  a  conviction  under  this  section  (124-408,  145+ 
89).     Intoxicating  Liquors,  €=»232. 

Minor*— A  city  ordinance,  making  it  unlawful  for  a  minor  to  frequent  a  saloon,  is  not 
in  conflict  with  this  section  (126-521,  148+471).     Intoxicating  Liquors,  «=9ll. 

To  render  a  sale  of  liquor  to  a  minor  unlawful,  notice  forbidding  such  sale  need  not  have 
been  given  (124-162,  144+752,  Ann.  Cas.  1915B,  377).    Intoxicating  Liquors,  «=»159(1). 

The  proprietor  of  a  saloon  is  liable  to  the  penalty  imposed  for  a  sale  to  a  minor,  though 
the  sale  is  made  by  the  barkeeper  without  the  knowledge  or  assent  of  the  employer  (124- 
162,  144+752,  Ann.  Cas.  1915B,  377).     Intoxicating  Liquors,  «=>168. 
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Snfflolenoy  of  aoti«e— "Boyce"  and  "Boise"  are  idem  sonans,  and  the  use  of  one  of  such 
names  in  a  notice  under  this  section  and  proof  of  the  other  is  not  a  fatal  variance  (129-406, 
16af776).    Names,  «»=>16(2). 

A  notice  under  tUs  section,  served  upon  a  bartender  on  duty,  is  sufficient,  where  it  is 
thereafter  seen  and  examined  by  defendant,  the  proprietor  (129-409,  162+775).  Intoxicating 
Liquors,  ®=9l61. 

The  notice  need  not  show  on  its  face  that  the  person  rigning  it  is  one  of  the  persons  au- 
thorized by  this  section  to  give  the  warning;  it  being  sufficient  that  such  fact  be  established 
at  the  trial  (129-400,  152f775).    Intoxicating  Liquors,  «=»224. 

Prostltnte*— A  woman  to  whom  liquor  is  furnished,  contrary  to  i  3148,  is  not  an  ac- 
complice of  the  person  selling  the  liquor  (124-406,  1454-39).    Criminal  Lew,  ^=»507(1). 

Evidemoe  of  Issae  of  lioense— A  record  Icept  by  the  village  derk  held  competent,  evi- 
dence of  the  issuance  of  a  liquor  license  (126-45,  147+822).     Intoxicating  Liquors,  ®=>234. 

Oontpeteney  of  witueaaes  to  testify  mf  to  littosle*tloii  of  anotber— Persons  who 
observe  the  appearance  and  actions  of  a  purchaser  of  liquor  were  properly  permitted  to  tes- 
tify as  to  his  intoxication  (126-45,  147+822).     Intoxicating  Uquors,  »-"232. 

3150.    Licenses,  how  annulled^ 

Cited  (126-5,  147+660). 

Though  refundment  rests  in  discretion,  and  the  right  thereto  is  not  an  existing  one,  such 
right  is  assignable,  and  the  assignee  takes  title  to  the  money  refunded  immediately  upon  the 
entry  of  the  order  therefor,  and  the  transfer  is  within  the  rule  of  equitable  assignments  (129- 
223,  162+265).    Assignments,  «S926. 

3152.  Revocation — 

In  proceedings  under  this  section,  the  licensee  is  entitled  to  notice  and  an  opportunity  to 
be  heard  on  the  charges  against  him;  but,  if  he  appears  and  fails  to  object,  ho  waives  de- 
fect in  the  notice  and  in  the  form  of  the  charges  (125-426,  147+820).  Intoxicating  Liquors, 
«s»108(2,  4). 

3153.  License  money,  how  applied — 

The  sureties  on  the  bond  of  a  county  auditor  are  not  liable  for  money  paid  to  the  auditor 
under  this  section,  and  converted  by  him,  since  the  money  is  payable  into  the  county  treas- 
ury, and  the  auditor  had  no  authority  to  receive  the  same,  and  such  receipt  was  outside  the 
scope  of  his  official  duties  (133-274,  158+394).     Counties,  «=99S(1). 

3155.    Liability  for  acts  of  intoxicated  person — 

The  act  of  a  bartender  in  pouring  alcohol  on  a  guest  and  setting  fire  to  him  does  not 
come  within  this  section,  where  the  bartender  was  not  intoxicated  (131-136,  154+795,  L.  B. 
A.  1916B,  269).    Intoxicating  Liquors,  ^s>86,  87. 

[COUNTY  OPTION] 

[3161 — ]1.  Definitions— That  in  this  act  the  word,  "County"  shall  mean 
the  particular  county  in  which  it  is  sought  to  secure  prohibition  pursuant  to 
the  terms  hereof,  the  terms  "Auditor,"  "County  Board"  and  "Voters"  shall 
refer  respectively  to  the  county  auditor  of  said  county,  the  county  board 
thereof  and  the  qualified  voters  therein ;  the  terms  "Intoxicating  Liquor"  and 
"Liquor,"  "sell"  and  "Sale"  shall  be  given  the  same  meaning  respectively  as 
is  prescribed  therefor  in  Section  3188  of  the  General  Statutes  of  Minnesota 
for  1913,  and  the  term  "City,"  "Village."  "Municipality,"  "Council,"  "Con- 
testant" and  "Contestee,"  the  meaning  prescribed  therefor  respectively  in 
Section  299  of  said  General  Statutes  of  Minnesota  for  1913.    ('15  c.  23  §  1) 

[3161 — ]2.  Election  to  determine  whether  sale  shall  be  prohibited — ^Peti- 
tion— ^That  whenever  there  shall  be  presented  to  the  county  auditor  of  any 
county  within  this  state  a  petition  signed  by  any  number  of  the  qualified  vot- 
ers thereof,  equal  to  or  exceeding  twenty-five  (25)  per  cent  of  the  total  num- 
ber of  votes  cast  therein  for  governor  at  the  last  preceding  general  election, 
praying  that  a  special  election  be  held  in  said  county  to  determine  whether 
the  sale  of  intoxicating  liquors  shall  be  prohibited  therein,  said  auditor  shall 
forthwith  file  such  petition  in  his  office,  and  thereafter  keep  and  retain  the 
same  as  a  part  of  the  records  and  files  thereof,  and  said  petition  so  presented 
^nd  filed  shall  be  prima  facie  evidence  of  the  facts  therein  stated.  Every  such 
petition  shall  be  substantially  in  the  form  hereinafter  provided,  and  every 
such  petitioner  shall,  opposite  his  signature  thereto,  specify  his  residence, 
giving  the  street  and  number,  if  any,  and  no  voter  shall  sign  his  name  to  or 
withdraw  his  name  from  any  such  petition  after  the  same  has  been  so  pre- 
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sented  to  the  county  auditor.  Said  petition  shall  also  contain  a  written  or 
printed  oath  to  the  effect  that  the  petitioner  is  a  legal  voter  of  said  county  and 
knows  the  contents  and  purpose  of  said  petition  and  sigjned  the  same  of  his 
own  free  will,  and  each  petitioner  shall  at  the  time  of  signing  be  sworn  as 
aforesaid.  No  signature  shall  be  valid  unless  the  date  of  the  verification  of 
the  signer  is  less  than  ninety  (90)  days  before  the  date  of  its  presentation  to 
the  county  auditor.  Said  petition  when  so  presented  may  consist  of  separate 
petitions  fastened  together  as  one  document,  and  containing  in  the  aggregate 
the  number  of  voters  hereinbefore  specified.    ('15  c.  23  §  2) 

This  act  does  not  violate  Const,  art  4  |  36,  and  is  ralid  (132-298,  15&f240).  Intoxicat- 
ing Liqnors,  ^s»14. 

[3161 — ]3.  Submission  to  voters — Duty  of  auditor — Election,  when  held 
— ^The  auditor  shall  upon  the  filing  of  said  petition  in  his  said  office,  forthwith 
make  and  file  therein  an  order  bearing  his  signature  and  his  official  seal  di- 
recting the  submission  to  the  voters  of  said  county  of  the  question  whether 
the  sale  of  intoxicating  liquors  shall  be  prohibited  therein,  at  a  special  election 
for  such  purpose,  to  be  held  on  a  Monday  occurring  not  less  than  forty  (40) 
days  nor  more  than  fifty  (SO)  days  after  such  filing  of  said  petition ;  provided, 
however,  that  if  said  petition  is  presented  to  the  auditor  within  sixty  (60) 
days  prior  to  any  primary  or  general  election  in  said  county  or  any  regular 
town  or  village  election  therein,  then,  and  in  such  event,  the  election  to  be 
held  Jiereunder  upon  the  presentation  of  such  petition  shall  be  fixed  for  a 
Monday  not  less  than  thirty  (30)  days  nor  more  than  forty  (40)  days  subse- 
quent to  said  primary,  general,  or  regular  town  or  village  election ;  provided 
that  said  election  shall  not  be  held  on  the  same  day  as  any  other  regular  mu- 
nicipal election ;  and  provided  that  the  time  during  which  the  holding  of  such 
election  may  be  postponed  by  any  obstacle  shall  not  be  a  part  of  the  time  with- 
in which  the  election  is  hereby  required  to  be  held  and  provided  further  that 
no  election  in  any  such  county  under  the  provisions  of  this  act  shall  be  or- 
dered or  held  within  three  (3)  years  subsequent  to  a  previous  election  here- 
under in  such  county,  unless  such  previous  election  shall  have  been  set  aside 
or  adjudged  invalid.    ('15  c.  23  |  3) 

[3161 — ]4.  Notice  of  election — Said  auditor  shall  immediately  upon  such 
filing  of  said  petition  and  affidavits  and  his  said  order,  make  and  file  in  his 
office  a  notice  of  such  election,  bearing  his  signature  and  official  seal,  and 
thereupon  and  at  least  twenty-five  (25)  days  prior  to  the  time  fixed  for  the 
holding  of  said  election  serve  a  duplicate  copy  of  said  notice  personally  or  by 
registered  mail  upon  the  clerk  or  recorder  of  each  village,  city  or  town  within 
said  county,  and  shall  forthwith  make  and  file  in  his  office  an  affidavit  show- 
ing the  time  and  manner  of  such  service,  whereupon,  each  clerk  or  recorder 
shall  at  least  fifteen  (15)  days  before  said  election,  cause  to  be  posted  in  three 
conspicuous  places,  in  each  election  district  of  his  city,  village,  or  town,  a  no- 
tice of  said  election,  and  one  copy  of  each  notice  so  posted  together  with 
proof  of  such  posting  thereof  by  affidavit  of  the  person  posting  the  same  shall 
be  forthwith  filed  by  each  said  clerk  and  recorder  in  his  respective  office. 
Failure  for  any  cause  to  give  any  of  the  notices  herein  required  or  to  make 
or  file  proof  thereof  shall  not  be  held  to  invalidate  any  election  held  hereun- 
der.   ('15  c.  23  §4) 

[3161 — ]5.  Judges  and  clerks  of  election— The  members  of  the  town 
board  shall  be  judges  of  such  election  in  the  election  district  in  which  they 
respectively  reside  unless  all  are  of  like  belief,  either  in  favor  of  prohibiting 
the  sale  of  intoxicating  liquors  in  said  county,  or  against  the  prohibition 
thereof  in  which  case  not  more  than  two,  determined  by  lot  unless  otherwise 
agreed  upon,  shall  act  as  judges.  But  no  member  of  such  board  shall  be  com- 
pelled to  serve  as  judge,  and  if  any  decline  they  shall  notify  the  town  board 
in  time  to  fill  the  place  by  appointment. 

The  council  of  eveiy  municipality  at  least  ten  (10)  days  before  such  elec- 
tion, shall  appoint  to  be  judges  thereof  three,  (3)  qualified  voters  of  each  dis- 
trict therein,  at  least  one  (1)  of  whom  shall  be  known  to  be  in  favor  of  pro- 
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hibiting  the  sale  of  intoxicating  liquors  in  said  county,  and  one  (1)  shall  be 
known  to  be  against  prohibiting  such  sale.  But  in  villages  having  but  one 
(1)  district  and  not  included  in  any  town  district,  the  members  of  the  council 
shall  be  judges,  subject  to  the  qualifications  and  restrictions  provided  for 
town  boards  in  like  cases. 

The  judges  of  each  district  shall  appoint  two  (2)  qualified  voters  therein 
as  clerks  except  that  in  towns,  the  town  clerk,  and  in  villages  having  but  one 
(1)  district  and  not  included  in  any  town  district,  the  village  clerk  or  recorder 
shall  serve  as  one  (1)  of  the  clerks  in  the  district  where  he  resides.  No  more 
than  two  (2)  judges  and  one  (1)  clerk,  in  any  district  shall  be  of  like  belief, 
either  in  favor  of  prohibiting  the  sale  of  intoxicating  liquors  in  said  county  or 
against  prohibiting  such  sale,  and  no  person  shall  be  eligible  as  judge  or  clerk 
unless  he  can  read,  write  and  speak  the  English  language  understandingly. 
And  no  additional  judge  or  clerks  to  be  known  as  ballot  judge  or  clerks  shall 
be  appointed.  Whenever  for  any  reason  it  becomes  necessary  to  appoint  one 
or  more  judges  in  order  to  provide  three  judges  for  each  election  district,  the 
town  board  or  council  shall  at  least  five  (5)  days  before  the  time  fixed  for 
the  holding  of  said  election  appoint  the  number  required.  Vacancies  in  the 
office  of  judge  or  clerk  by  reason  of  failure  to  appear  at  the  time  and  place  of 
said  election  or  otherwise  shall  be  filled  as  provided  by  law  for  general  elec- 
tions in  this  state,  subject  to  the  qualifications  and  restrictions  hereinbefore 
prescribed.     ("15  c.  23  §  5) 

[3161 — ]6.  Challengers — The  judges  shall  allow  one  (1)  voter,  known  to 
be  in  favor  of  prohibiting  the  sale  of  intoxicating  liquors  in  such  county  and 
one  (1)  known  to  be  against  prohibiting  such  sale,  to  be  in  the  room  where 
the  election  is  held,  to  act  as  challengers  of  voters.  Such  challengers  shall  be 
subject  to  the  provisions  of  law  relating  to  challengers  in  case  of  general 
elections.     ('15  c.  23  §  6) 

[3161 — ]7.  Ballots — The  ballots  for  said  election  shall  be  printed  in  the 
following  form,  words  and  characters : 


Shall  the  sale  of  liquor  be  prohibited  ?  •     Yes 

:      No 


The  voter  shall  mark  a  cross  in  one  (1)  of  the  above  squares  to  express 
his  choice.  Such  ballot  shall  take  the  place  of  the  official  ballot  required  for 
general  elections  and,  together  with  a  sufficient  number  of  blank  forms  for 
lists  and  affidavits,  and  such  other  blanks  as  are  required  in  preparing  for  and 
conducting  such  election,  shall  be  prepared  under  the  direction  of  the  county 
auditor  and  with  such  forms  and  blanks  by  him  delivered  to  the  proper  clerks 
or  boards  in  sufficient  quantities  and  in  time  to  enable  them  to  comply  with 
the  provisions  of  this  act,  all  as  provided  by  law  in  case  of  general  elections 
for  county  officers.     ('15  c.  23  §  7) 

Cited  in  diasentiiiK  opinion  (131-287,  IS&t^). 

The  Bufficiency  of  the  markings  on  various  ballots  in  an  election  under  this  section  con- 
sidered and  determined  in  the  light  of  O.  S.  {  491  (see  131-S03,  155+97).  Intoxicating  Liq- 
nors,  ^s»35. 

[3161 — ]8.  Conduct  of  elections— In  all  elections  hereunder,  except  as  to 
matters  herein  otherwise  provided  for,  all  provisions  of  law  governing  gen- 
eral elections  for  county  officers  in  this  state,  including  penal  provisions  and 
provisions  relating  to  compensation  of  officials,  and  to  payment  of  expenses 
incurred  in  preparing  for  and  conducting  elections,  shall  apply  and  govern  as 
far  as  applicable.  Provided  that  the  compensation  of  the  members  of  the 
county  canvassing  board  shall  be  the  same  as  the  compensation  of  the  mem- 
bers of  the  county  canvassing  board  provided  for  by  said  election  laws.  The 
ballots  shall  be  given  to  electors,  marked,  cast,  counted,  canvassed,  returned 
and  preserved,  and  returns  made. and  delivered  to  the  auditor,  all  substantially 
in  accordance  with  the  law  governing  general  elections  for  county  officers. 
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It  shall  not  be  necessary  to  make  new  election  districts  or  to  make  any  new 
register  of  voters  for  any  election  held  pursu?int  to  this  act  prior  thereto,  but 
the  judges  of  such  election  in  each  district  shall  take  from  the  custodian 
thereof  and  use  at  such  election  the  register  of  voters  used  in  said  district  at 
the  general  election  next  preceding  said  election  so  as  to  be  held  as  herein 
provided.  If  any  person  shall  offer  to  vote  in  any  such  districts  whose  name 
does  not  appear  on  such  registration  list,  his  name  shall  be  entered  thereon 
upon  his  taking  such  oath,  answering  such  questions,  and  complying  with 
such  other  provisions  as  shall  be  required  by  the  then  existing  laws  regulat- 
ing the  registration  of  voters.  After  his  name  is  so  entered  and  before  he 
receives  the  ballot,  the  judges  shall  administer  the  following  oath: 

"You  do  swear  that  you  are  a  citizen  of  the  United  States ;  that  you  are 
twenty-one  years  of  age,  and  have  been  a  resident  of  this  state  for  six  months 
immediately  preceding  this  election;  that  you  are  a  qualified  voter  in  this 
district ;  and  that  you  have  not  voted  at  this  election." 

Upon  taking  this  oath  if  the  judges  are  satisfied  he  is  a  qualified  voter, 
he  shall  be  allowed  to  vote.  If  such  person  refuses  to  take  this  oath,  he  shall 
not  be  allowed  to  vote  and  his  name  shall  be  removed  from  the  register.  CIS 
c.  23  §  8)  6  V 

[3161— ]9,  County  Canvassmg  Board— The  auditor,  the  chairman  of  the 
county  board,  and  two  qualified  electors  of  the  county,  appointed  by  the  audi- 
tor, one  (1)  known  to  be  in  favor  of  prohibiting  the  sale  of  intoxicating  liq- 
uors, in  said  county,  and  one  (1)  known  to  be  against  prohibiting  such  sale, 
shall  constitute  the  county  canvassing  board,  any  three  of  whom  at  least  one 
being  known  to  be  in  favor  of  prohibiting  and  one  being  known  to  be  against 
prohibiting  such  sale,  being  present  and  sworn  shall  have  power  to  act ;  and 
it  shall  be  the  duty  of  the  auditor  to  appoint  electors  willing  to  act  on  said 
canvassing  board  as  soon  as  practicable  and  within  five  (5)  days  after  the 
day  of  said  election.  Such  board,  as  soon  as  practicable  and  within  ten  (10) 
days  after  said  election,  shall  meet  at  the  auditor's  office  and  there  publicly 
canvass  the  returns  made  to  said  auditor.  Such  canvass  shall,  forthwith  and 
within  fifteen  (15)  days  after  said  election,  be  completed  and  thereupon  said 
board  shall  certify  in  writing  the  result  of  said  canvass,  and  forthwith  file 
their  certificate  thereof,  duly  signed  by  the  members  of  the  board  so  acting, 
with  the  county  auditor  of  said  county.     ('15  c.  23  §  9) 

[3161 — ]10.  Contests — Mandamus — Any  voter  may  contest  the  validity 
of  such  election,  as  provided  by  sections  529,  530  and  531  of  the  General  Stat- 
utes of  Minnesota  for  1913,  provided  that  it  shall  be  the  duty  of  the  county 
attorney  of  such  county  to  appear  in  defense  of  the  validity  of  such  election 
in  any  such  contest  in  his  county;  and  provided  further  that  any  voter  of 
said  county  may  appear  at  any  time  before  trial  and  defend  as  contestee 
therein  by  serving  written  notice  of  his  appearance  signed  by  himself  or  his 
attorney  on  the  contestant  or  his  attorney,  as  provided  by  law,  for  the  serv- 
ice of  answers  in  civil  actions.  A  writ  of  mandamus  shall  issue  on  informa- 
tion of  any  legal  voter  of  said  county  to  compel  the  performance  of  any  duty 
enjoined  upon  any  officer  by  this  act,  and  all  the  provisions  of  Chapter  87,  of 
the  General  Statutes  of  Minnesota  for  1913  relating  to  mandamus  proceed- 
ings shall  apply  to  any  proceedings  hereunder  as  far  as  the  same  niay  be  ap- 
plicable.    ('15  c.  23  §  10) 

[3161— ]  11.  Effect  of  prohibition — Suspension  of  existing  laws — Another 
election — If  a  majority  of  the  votes  at  any  such  election  be  cast  in  fayor  of 
prohibiting  the  sale  of  intoxicating  liquors  then,  and  in  that  event,  and  not 
otherwise,  from  and  after  the  time  of  the  filing  of  the  certificate  of  the  county 
canvassing  board,  as  herein  prescribed,  the  operation  and  enforcement  of  ev- 
ery statute  and  of  every  municipal  charter  now  existing  or  hereafter  enacted 
or  adopted,  so  far  as  the  same  shall  make  the  granting  of  licenses  for  the  sale 
of  intoxicating  liquors  or  the  sale  or  other  disposition  thereof,  optional  with 
the  voters  of  towns,  villages  or  cities,  or  any  thereof,  or  in  any  manner  au- 
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thorize  or  relate  to  the  granting  or  issuance  of  any  such  license  shall  become 
and  be  wholly  suspended  in  said  county,  and  in  each  town,  village  and  city 
therein,  and  the  selling  or  storing  or  having  in  possession  for  sale  or  solicit- 
ing, receiving  or  taking  any  orders  for,  intoxicating  liquors  in  any  quantity 
whatsoever,  and  the  keeping  of  any  place,  structure  or  vehicle,  transient  or 
permanent,  where  such  liquor  shall  be  sold  or  stored  or  kept  for  sale,  in  any 
quantity  whatever,  in  any  place  in  such  county,  shall  be  illegal  and  prohibited 
except  as  hereinafter  otherwise  expressly  provided  and  except  further  that 
licensees  may  sell  intoxicating  liquors  until  such  time  as  their  licenses  shall 
be  annulled  under  the  provisions  of  this  act.  And  six  (6)  months  from  and 
after  the  time  of  the  filing  of  the  certificate  of  the  county  canvassing  board, 
as  herein  prescribed,  the  operation  and  enforcement,  within  said  county,  and 
in  each  said  town,  village  and  city  therein,  of  every  statute,  municipal  char- 
ter and  ordinance,  now  existing  or  hereafter  enacted  or  adopted,  so  far  as  the 
same  shall  relate  to  the  sale  of  intoxicating  liquor  by  licensees  or  the  con- 
duct or  regulation  of  licensed  public  drinking  places  shall  likewise  become 
and  be  suspended.  Each  such  suspension  of  the  operation  and  enforcement 
of  every  such  statute,  charter  and  ordinance,  and  such  prohibition  shall  con- 
tinue until  another  election  hereunder  shall  be  held  in  said  county,  at  which 
the  majority  of  the  votes  cast  shall  be  against  prohibiting  the  sale  of  intoxi- 
cating liquors  therein,  whereupon  such  suspension  and  such  prohibition  shall 
cease,  and  all  of  the  then  existing  statutes,  municipal  charters  and  ordinances 
be  thereafter  operative  and  enforceable  within  said  county  until  the  operation 
thereof  shall  be  again  suspended  and  such  prohibition  again  put  in  force,  un- 
der and  pursuant  to  the  terms  of  this  act ;  provided,  however,  that  no  sus- 
pension of  the  operation  or  enforcement  of  any  statute,  charter  or  ordinance 
under  this  act  shall  in  any  manner  prevent  or  affect  the  prosecution  or  en- 
forcement of  any  oflFense  committed  or  any  penalty  incurred  at  a  time  prior 
to  such  suspension  or  when  same  was  not  in  force.    (*15  c.  23  §  11) 

132-290,  156+125. 

Where  a  county  votes  to  prohibit  liquor  under  thla  act,  the  power  of  all  mtihicipalities 
within  the  county,  including  cities  operating  under  home  rule  charters,  to  issue  licenses  for 
tbo  sale  of  liquor,  is  withdrawn  (132-208,  16&f249).     Intoxicating  Liquors,  <8=>40(2). 

Where  a  vote  to  prohibit  the  sale  of  liquors  was  taken  August  2,  1915,  and  the  certifi- 
cate of  the  canvassing  board  was  filed  August  9,  a  license  issued  July  30,  1915,  for  a  term 
of  one  year  beginning  September  1,  1915,  was  inoperative,  and  a  sale  on  October  1,  1915,  un- 
der the  license,  was  unlawful  (132-470,  156+261).     Intoxicating  Liquors,  «=>40{Si. 

In  determining  the  total  number  of  votes  cast  at  the  election  defectively  marked  ballots, 
aa  well  as  those  properly  marked,  must  be  counted  (131-287,  15IH92 ;  131-303,  155+97).  In- 
toxicating liquors,  <=>35. 

[3161^12.  Annulment  of  licenses — Refundment  of  fees — During  the 
period  of  such  prohibition  and  the  suspension  of  the  statutes  and  municipal 
charters  first  mentioned  in  the  last  preceding  section,  it  shall  be  unlawful  for 
any  licensing  board  or  council  within  said  county  to  grant  any  license  for 
the  sale  of  intoxicating  liquors  therein.  Every  such  license  attempted  to  be 
granted  in  said  county  during  such  period  of  suspension  or  prohibition  shall 
be  null  and  void.  And  all  licenses  for  the  sale  of  .intoxicating  liquors  granted 
in  said  county  after  the  passage  of  this  act  for  a  term  which  shall  not  have 
expired,  shall  six  (6)  months  from  and  after  such  suspension  of  the  statutes 
or  charter  pursuant  to  which  the  same  was  granted  forthwith  be  annulled 
and  the  holder  thereof  be  liable  for  the  sale  of  any  liquor  made  by  him 
thereafter  the  same  as  though  no  license  had  ever  been  issued  to  him.  The 
county  or  municipality  issuing  such  license  shall  refund  to  the  holder  thereof 
the  portion  of  the  fees  received  and  retained  by  it  for  such  license  corre- 
sponding to  the  unexpired  term  thereof,  which  shall  thereupon  be  charged  in 
its  due  proportion  to  the  fund  or  funds  to  which  it  shall  have  previously  been 
credited,  appropriated  or  applied.     ('15  c.  23  §  12) 

Adoption  of  county  option  by  a  county  by  the  prohibition  of  the  sale  of  liquor  therein  is 
operative  on  licenses  Issued  in  dties  operating  under  home  rule  charters  C132-298,  156+249). 
Intoxicating  Liquors,  4=340(1). 

[3161 — ]13.  Penalties  and  prosecutions — (A)  Every  person,  company, 
corporation,  club,  association  or  society,  directly  or  indirectly,  either  person- 


Digitized  by 


Google 


§  [3161 — ]15  IHTOXICATING  UQUOBS  315 

ally  or  by  clerk,  agent  or  employee,  who  shall  sell  or  store  or  have  in  posses- 
sion for  sale,  or  shall  solicit,  receive  or  take  any  orders  for  intoxicating  liq- 
uor, in  any  quantity  whatever,  or  who  shall  keep  any  place,  structure  or  ve- 
hicle, transient  or  permanent,  where  any  such  liquor  shall  be  sold  or  stored, 
or  kept  for  sale,  in  any  quantity  whatever,  in  any  county  wherein  the  opera- 
tion or  enforcement  of  statutes,  charters  or  ordinances  shall  be  suspended  or 
such  prohibition  be  in  force,  as  in  this  act  provided,  in  violation  of  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  (50)  dollars  and  the 
cost  of  prosecution  and  be  imprisoned  in  the  county  jail  for  not  less  than 
thirty  (30)  days,  provided  that  the  foregoing  provisions  in  this  section  con- 
tained shall  not  apply  to  the  keeper  of  any  licensed  drinking  place  until  his 
license  shall  be  annulled  as  hereinbefore  prescribed,  provided  also  that  in- 
toxicating liquor,  manufactured  in  said  county  may  be  lawfully  kept  or  stored 
at  the  place  or  places  of  such  manufacture  or  any  place  in  said  county  where 
.  necessary  in  due  course  of  transportation  from  the  place  of  manufacture,  and 
provided  further  that  any  duly  licensed  and  practicing  physician  or  veteri- 
narian may  prescribe  or  any  duly  licensed  pharmacist  actually  carrying  on 
business  as  such  may  in  good  faith  as  such  druggists  or  pharmacists  dispense, 
or  keep  for  the  purpose  of  dispensing,  intoxicating  liquor  under  the  conditions 
and  restrictions  and  subject  to  the  penalties  prescribed  in  such  cases  by  Chap- 
ter 16,  of  the  General  Statutes  of  Minnesota  for  1913,  and  acts  amendatory 
thereof. 

(b)  Whoever  in  making  any  affidavit  accompanying  the  petition  mention- 
ed in  section  1  of  this  act  [3161 — 1],  shall  knowingly,  willfully  and  corruptly 
swear  falsely  thereto,  shall  be  deemed  guilty  of  perjury  and  on  conviction 
thereof  be  punished  accordingly.  Whoever  forges  the  signature  of  any  per- 
son upon  any  such  petition  shall  be  guilty  of  forgery  and  on  conviction  there- 
of be  punished  accordingly.  Any  person,  who,  not  being  at  the  time  a  quali- 
fied voter  of  the  county,  shall  with  unlawful  intent  sign  such  petition  or  vote 
at  any  election  held  hereunder  and  any  person  who  shall  induce  another, 
knowing  that  he  is  not  a  qualified  voter  of  said  county,  to  sign  such  petition 
or  vote  at  such  election,  or  who  shall  directly  or  indirectly  present  or  cause 
to  be  presented  to  the  auditor  any  such  petition,  knowing  or  having  reason 
to  believe  that  any  signer  thereof  is  not  a  qualified  voter,  shall  be  guilty  of  a 
gross  misdemeanor.  And  any  public  officer  or  judge  or  clerk  of  election  who 
shall  willfully  fail,  neglect  or  refuse  to  perform  any  duty  imposed  by  this  act, 
shall  be  guilty  of  a  gross  misdemeanor.     ('15  c.  23  §  13) 

Cited  (135-387,  IBOHOl^. 

The  penalties  of  thU  section  are  directed  against  the  seller  and  not  against  the  buyer ;  and 
one  who  purchases  intoxicating  liquor  in  a  dry  county  at  the  solicitation  of  another,  and  with 
his  money  and  for  his  use  and  as  his  agent,  in  good  faitU,  and  not  as  a  subterfuge  or  for  pur- 
poses of  evasion,  does  not  commit  an  offense  (135-214,  160+673).    Intoxicating  liquors,  ^=>169. 

[3161 — ]14.  Evidence — CcMnplaints,  informations  and  indictments — The 
certificate  of  the  county  canvassing  board,  filed  as  in  this  act  provided,  or  a 
duly  .certified  copy  thereof,  shall  be  prima  facie  evidence  in  all  courts  of  this 
state  of  the  facts  therein  set  forth  and  that  said  election  was  petitioned  for, 
ordered,  held  and  conducted,  all  as  provided  by  law.  In  any  complaint,  in- 
formation or  indictment  for  the  violation  of  any  of  the  provisions  of  this  act, 
it  shall  not  be  necessary  to  set  forth  the  facts  showing  that  the  required  num- 
ber of  voters  in  the  county  petitioned  for  the  election  or  that  the  election  was 
held  or  that  a  majority  voted  in  favor  of  prohibiting  the  sale  of  intoxicating 
liquor  as  herein  provided ;  but  it  shall  be  sufficient  to  allege  that  the  act  com- 
plained of  was  then  and  there  prohibited  and  unlawful.     (*15  c.  23  §  14) 

[3161 — ]15.  Duty  of  officers — Every  sheriff,  constable,  marshal  and  po- 
liceman shall  summarily  arrest  any  person  found  violating  any  provisions  of 
this  act,  and  the  president  or  mayor  of  every  municipality  shall  make  com- 
plaint of  every  known  violation  thereof.  And  every  county  attorney  shall 
prosecute  all  cases  arising  under  this  act  within  his  county.     ('15  c.  23  §  15) 
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[3161 — ]16.  Other  statutes — Except  as  herein  provided,  all  statutes  and 
municipal  charters  and  ordinances  operative  within  the  county  shall  be  and 
remain  in  full  force  and  effect,  so  far  as  the  same  in  any  way  relate  to  intoxi- 
cating liquors,  and  keeping  of  unlicensed  drinking  places,  or  the  sale  or  dis- 
position of  such  liquors  to  any  person  or  class  of  persons  whomsoever  or  any 
penalty  or  liability  therefor.     ('15  c.  23  §  16) 

[3161 — ]  17.  Construction — ^This  act  shall  be  liberally  construed  to  effec- 
tuate the  purpose  of  its  enactment.     ('15  c.  23  §  17) 

[3161 — ]18.  Forms — The  petition  for  election  provided  for  in  this  act, 
the  order  for  such  election,  the  notice  thereof,  to  be  made  and  filed  by  the 
auditor  and  thereupon  served  upon  the  clerk  or  recorder,  and  notice  of  such 
election  to  be  prepared  and  posted  by  such  clerk  or  recorder,  and  the  certifi- 
cate of  the  county  canvassing  board  of  the  returns  thereof,  may  be  in  the 
following  forms,  respectively. 

FORM  OF  SAID  PETITION 

"To  the  Auditor  of County,  Minnesota : 

"The  undersigned  legal  voters  of  said  county  pray  that  an  election  be  held 
in  the  said  county  to  determine  whether  the  sale  of  intoxicating  liquor  shall 
be  prohibited  therein,  and  we  and  each  of  us  do  solemnly  swear  (or  affirm) 
that  we  are  legal  voters  of  said  county  and  know  the  contents  and  purpose 
of  this  petition,  and  signed  the  same  of  our  own  free  will." 


Name  of  Signer 


In  Cities 
St.  No. 


Residence 


! 


FORM  OF  SAID  ORDER 
"State  of  Minnesota 
County  of 

"A  petition  having  been  filed  with  the  undersigned  auditor  of  said  county, 
signed  by  a  number  of  qualified  electors  of  said  county  equal  to  more  than 
twenty-five  (25)  per  cent  of  the  total  number  of  votes  cast  in  said  county  for 
Governor  at  the  last  preceding  general  election,  praying  that  an  election  be 
held  in  the  said  county  to  determine  whether  the  sale  of  intoxicating  liquors 
shall  be  prohibited  therein. 

It  is  hereby  ordered,  That  a  special  election  fotf  such  purpose  be  held  in 

the  various  election  districts  in  said  county  on  the   day  of 

and  that  notice  thereof  be  given  as  provided  by  law. 

Dated  the day  of  19. . 

County  Auditor." 
FORM  OF  SAID  AUDITOR'S  NOTICE 

"To  the  (Clerk  or  Recorder)  of  the  (Town,  village  or  city)  of 

in County,  Minnesota. 

You  are  hereby  notified.  That  a  special  election  will  be  held  in  the  several 

election    districts   in    County   on    the    day   of 

19. . . .  for  the  purpose  of  voting  upon  the  question  whether  the 

sale  of  intoxicating  liquors  shall  be  prohibited  within  said  county. 

Coimty  Auditor." 
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FORM  OF  SAID  NOTICE  TO  BE  POSTED 

"Election  Notice" 
"To  the  legal  Voters  of  the  (Town,  village  or  city)  of in  the 

County  of Minnesota. 

Notice  is  hereby  given,  That  a  special  election  will  be  held  at  (insert  lo- 
cation of  polling  place)  (Insert  "In  the  town  of "or  "In  the  vil- 
lage of "or  "In  the election  district  in 

ward  of  the  city  of "as  may  be  required)  in  said  county,  between 

the  hours  of o'clock  in  the  forenoon  and o'clock 

in  the  afternoon  on  the ....  day  of for  the  purpose  of  vot- 
ing upon  the  question  whether  the  sale  of  intoxicating  liquors  shall  be  pro- 
hibited within county. 


Clerk  (or  recorder)" 

FOBH  OF  SAID  CERTIFICATE 

"State  of  Minnesota  ) 
County  of 3 

We,  the  undersigned,  constituting  the  Board  of  Canvassers  for  said  coun- 
ty, do  hereby  certify  that  we  find  and  have  so  determined  that,  at  the  special 

election  held  in  said  county  on  the day  of 19 

on  the  question  whether  the  sale  of  intoxicating  liquors  should  be  prohibited 

in  said  county votes  were  cast  in  favor  of  prohibiting  such  sale 

and votes  were  cast  against  prohibiting  such  sale,  and  that  a  ma- 
jority of votes  at  said  election  was  (in  favor  of  or  against  ac- 
cording to  the  fact  prohibiting  such  sale,  or  that  the  result  of  said  election 
was  a  tie,  if  such  was  the  fact). 

Dated  this day  of  19 


('IS  c.  23  §  18)  County  Canvassers." 

PUBLIC  DRINKING  PLACES 

3164.    To  be  kept  closed,  when — 
125-126,  1474820;  note  under  {  S152. 

3172.  Search  warrant — 

The  proceeding  ander  this  section  is  criminal  in  character,  as  against  the  person  accused, 
snd  quasi  criminal  and  in  rem  as  against  the  liquor  and  appurtenances  used  in  connection  with 
the  sale  thereof  (123-333,  143f007).     Action,  «s»18;  Intoxicating  liquors,  <S=3244. 

Where  a  complaint  in  action  against  an  o£Bcer  seizing  intoxicating  liquors  under  this  sec- 
tion does  not  allege  that  the  property  was  wrongfully  taken,  question  of  a  wrongful  taking  1b 
not  in  issue  (123-333,  143+907).     Sheriffs  and  Constables,  «=»168(6). 

Property  seized  under  this  section  is  in  the  custody  of  the  law,  and  the  possession  of  the 
officer  cannot  be  disturbed  until  the  proceedings  are  terminated,  and  an  order  of  the  court  dis- 
posing of  the  property  is  made  and  served  upon  the  officer,  or  in  some  way  brought  to  his  offi- 
cial attention.  Until  such  order  is  made,  neither  action  for  possession  nor  for  the  loss  of  the 
property  by  the  negligence  of  the  officer  can  be  maintained  by  the  owner  (123-333,  143+007). 
Intoxicating  Liquors,  «s»255,  SS6. 

3173.  Liquors,  etc.,  how  disposed  of — 

If  the  person  accused  be  found  guilty,  the  liquors  are  to  be  destroyed,  and  the  other  prop- 
erty forfeited  to  the  use  of  the  school  fund.  But  if  he  is  acqnitted,  an  order  to  restore  the 
property  should  be  made,  unless  perhaps,  the  person  accused  is  not  an  owner  thereof,  and  his 
acquittal  was  on  the  ground  that  he  was  not  the  proprietor  of  the  unlicensed  drinking  place. 
The  failure  of  the  court  to  make  an  order  of  restitution  upon  an  acquittal  of  defendant  does 
not  render  the  officer  a  wrongdoer,  or  entitle  any  person,  whether  the  owner  of  the  property  or 
not,  to  disturb  the  officer  in  his  official  possession  (123-333,  143+907).  Intoxicating  Liquors, 
«s>256,  266. 
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PENALTIES  AND  PROSECUTIONS 

3179.    Giving,  procuring,  <»'  purchasing  for  minors,  etc.^ 
Cited  a38-214,  16(H673). 

3188.    Construction  of  terms — 

Cited  (135-214,  leOtCTS). 

The  definitions  given  in  this  section  are  sufficiently  dear  and  complete  that  they  may  be 
given  to  the  jury  without  further  explanation  (132-4,  155+766).  Intoxicating  Liquors,  ^S3 
239(10). 

3191.    Sale  by  employee — 

126-45,  147+822. 

This  section  is  not  unconstitutional,  as  special  legislation  (124-162,  144+752,  Ann.  Caa. 
1915B,  877).     Statutes,  «=»76(5). 

The  proprietor  of  a  saloon  is  liable  to  the  penalty  for  a  sale  to  a  minor,  though  the  sale 
was  made  by  his  barkeeper  without  his  knowledge  or  assent  (124-162,  144+752,  Aim.  Cas. 
1915B,  377).    Intoxicating  Liquors,  «=»168. 

The  proprietor  of  a  saloon  is  liable  for  any  sale  of  liquor  to  a  habitual  drunkard,  made  ti- 
their  by  him&elf  or  any  of  his  bartenders,  after  he  receives  the  notice  provided  for  by  {  3148 
(129-409,  152+775).     Intoxicating  Liquors,  <S=»161. 

3199.  Securing  evidence — Immunity  of  witness — 

This  section  gives  no  immunity  to  the  witness  from  a  prosecution  for  a  crime  which  may 
be  established  by  independent  evidence  (126-{»21,  148+471).    Criminal  Law,  «s>42. 

CIVIL  ACTIONS 

3200.  Action  for  injuries  caused  by  intoxication — 

The  bond  required  by  |i  3116,  3117,  though  running  to  the  state,  is  for  the  protection  ot 
all  persons  damaged,  and  they  may  sue  thereun  in  their  own  names  (121-450,  141+793,  47  L  B. 
A.  [N.  S.]  183).     Intoxicating  liquors,  «i=»88(2). 

Cause  of  action  for  breach  of  bond  survives  death  of  licensee  (121-450,  141+798,  47  L.  B. 
A.  [N.  S.]  183).    Abatement  and  Revival,  9=>S3. 

Unchallenged  instructions,  held  to  be  regarded  as  the  law  of  the  case  on  appeal  (121—455, 
141+803).     Appeal  and  Error,  «s>853. 

This  section  has  no  application  to  the  act  of  a  bartender  in  pouring  alcohol  on  a  guest  and 
setting  fire  to  him,  where  such  bartender  was  not  at  the  time  intoxicated  (131-186,  154+795,  Ia 
E.  A.  1916E,  289).     Intoxicating  liquors,  «=5>86,  87. 


CHAPTER  16A 

CIGARETTES 

3202.  Penalty  for  violation — ^Any  person  violating  the  provisions  of  sec- 
tion 1  of  this  chapter  shall  be  guilty  of  a  misdemeanor,  and  upon  first  con- 
viction for  such  violation  shall  be  punished  by  a  fine  of  not  less  than  fifty  dol- 
lars nor  more  than  one  hundred  dollars  or  imprisonment  in  the  county  jail 
for  not  less  than  fifteen  days,  nor  more  than  sixty  days ;  and  upon  second  con- 
viction for  violation  of  any  of  said  provisions  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  not  less  than  thirty  days,  nor  more  than  ninety 
days,  and  his  license  shall  then  be  terminated  as  hereinafter  provided. 
(Amended  '17  c.  245  §  1) 
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CHAPTER  16AA 

[BOXING  AND  SPARRING] 

[3213 — ]1.  State  athletic  commission — There  shall  hereafter  be  a  state 
athletic  commission.  Within  thirty  days  after  this  act  takes  effect,  the  gov- 
ernor shall  appoint  three  persons,  who  shall  be  citizens  of  this  state,  to  be 
members  of  such  commission,  who  shall  hold  office  for  the  term  of  three  years 
from  the  first  day  of  June  following  the  date  of  their  appointment.  The  gov- 
ernor shall  also  appoint  their  successors,  possessing  like  qualifications,  on  the 
first  day  of  June  of  each  successive  third  year,  beginning  with  the  year  nine- 
teen hundred  and  fifteen.  The  commission  shall  maintain  general  offices  for 
the  transaction  of  its  business.  The  members  of  the  commission  shall,  at  their 
first  meeting  after  their  appointment,  elect  one  of  their  number  chairman  of 
the  commission,  shall  adopt  a  seal  for  the  commission  and  may  make  such 
rules  for  the  administration  of  their  office,  not  inconsistent  herewith,  as  they 
may  deem  expedient ;  and  they  may  hereafter  amend  or  abrogate  such  rules. 
Two  of  the  members  of  the  commission  shall  constitute  a  quorum  to  do  busi- 
ness; and  the  concurrence  of  at  least  two  commissioners  shall  be  necessary 
to  render  a  choice  or  decision  by  the  commission.     ('15  c.  363  §  1) 

[3213 — ]2.  Secretary — ^Powers  and  duties — ^Biennial  report — The  commis- 
sion shall  appoint,  and  at  pleasure  remove  a  secretary  to  the  commission, 
whose  duty  it  shall  be  to  keep  a  full  and  true  record  of  all  its  proceedings,  pre- 
serve at  its  general  office  all  its  books,  documents  and  papers,  prepare  for  serv- 
ice such  notices  and  other  papers  as  may  be  required  of  him  by  the  commis- 
sion and  to  perform  such  other  duties  as  the  commission  may  prescribe ;  and 
he  may,  under  the  direction  of  the  commission,  issue  subpoenas  for  the  at- 
tendance of  witnesses  before  the  commission  with  the  same  effect  as  if  they 
were  issued  in  an  action  in  the  district  court  and  may,  under  direction  of  the 
commission,  administer  oaths  in  all  matters  pertaining  to  the  duties  of  his 
office- or  connected  with  the  administration  of  the  affairs  of  the  commission. 
Disobedience  of  such  a  subpoena  and  false  swearing  before  such  secretary 
shall  be  attended  by  the  same  consequences  and  be  subject  to  the  sameipen- 
alties  as  if  such  disobedience  or  false  swearing  occurred  in  an  action  in  the 
district  court.  The  commission  shall  bi-ennially  make  to  the  legislature  a 
full  report  of  its  proceedings  for  the  year  ending  with  the  first  day  of  the 
precedmg  December  and  may  submit,  with  such  report,  such  recommenda- 
tions pertaining  to  its  affairs  as  to  it  shall  seem  desirable.     ('15  c.  363  §  2) 

[3213— -13.  Powers  of  commission— ^Licenses  for  boxing  and  sparring 
noatches — ^The  commission  shall  have,  and  hereby  is  vested  with,  the  sole  di- 
rection, management,  and  control  of  and  jurisdiction  over  all  boxing  and 
sparring  matches  and  exhibitions  to  be  conducted,  held  or  given  within  the 
state,  pursuant  to  its  authority  and  in  accordance  with  the  provisions  of  this 
act.  'The  commission  may,  in  its  discretion  issue  and  at  its  pleasure  revoke, 
a  license  to  conduct,  hold  or  give  boxing  and  sparring  matches  and  exhibitions 
to  any  club,  corporation  or  association  within  the  state.  Every  license  shall 
be  subject  to  such  rules  and  regulations,  and  amendments  thereof,  as  the  com- 
mission may  prescribe.  Every  application  for  a  license  as  herein  provided 
for,  shall  be  in  writing  and  shall  be  addressed  to  the  commission,  and  shall 
be  verified  by  some  officer  of  the  club,  corporation  or  association  on  whose 
behalf  the  application  may  be  made.  It  shall  contain  a  recital  of  such  facts 
as,  under  the  provisions  hereof,  will  show  the  applicant  entitled  to  receive  a 
license  and,  in  addition  thereto,  such  other  facts  and  recitals  as  the  commis- 
sion may  by  rule  require  to  be  shown.  The  commission  at  its  discretion  may 
issue  or  revoke  a  license  to  hold  or  conduct  such  exhibitions  or  contests,  to 
any  incorporated  club  or  association ;  also  said  commission  shall  have  the 
power  to  draw  up  such  rules  and  regulations  as  they  may  from  time  to  time 
find  necessary  for  the  proper  staging  of  such  exhibitions  or  contests.  No  li- 
cense shall  be  issued  to  non-residents.    No  boxer  weighing  less  than  140  lbs. 
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shall  be  permitted  to  contest  against  an  opponent  weighing  more  than  10  lbs. 
more  than  himself.     ('15  c.  363  §  3) 

[3213 — ]4.  Buildings  in  which  contests  are  to  be  given,  etc. — ^AU  build- 
ings or  structures  used,  or  intended  to  be  used,  for  the  purpose  of  this  act 
must  be  inclosed,  and  shall  not  be  connected  with  any  door  or  passage  ways 
with  any  saloon  or  place  where  intoxicating  liquors  are  sold  and  disposed  of, 
nor  shall  any  intoxicating  liquors  be  dispensed  or  given  away  upon  the  prem- 
ises, during  the  time  of  any  such  athletic  entertainment,  also  no  boxing  con- 
test to  be  permitted  on  Sunday,  nor  shall  any  wagering  be  permitted  upon 
the  results  of  matches  or  exhibitions.  All  buildings  or  structures  shall  be 
properly  ventilated  and  provided  with  fire  exits  and  fire  escapes,  if  there  need 
be,  and  in  all  manner  conform  to  the  laws,  ordinances  and  regulations  per- 
taining to  buildings  in  the  city,  town  or  village  where  situated.  Where  a 
part  of  a  building  or  structure  is  used  for  the  purpose  set  forth  in  this  act, 
this  section  shall  apply  in  the  same  manner.     (15  c.  363  §  4) 

[3213 — ]5.  Number  of  rounds — Gloves — No  boxing  or  sparring  match  or 
exhibition  shall  be  of  more  than  ten  rounds  in  duration ;  and  the  contestants 
shall  wear,  during  such  contests,  gloves  of  not  less  than  the  following  weights, 
to-wit :  In  exhibitions  or  contests  between  boxers  up  to  140  lbs.  five  ounces, 
from  140  lbs.  to  175  lbs.  of  not  less  than  six  ounces,  over  175  lbs.  of  not  less 
than  eight  ounces.     ('15  c.  363  §  5) 

[3213^]6.  Forfeiture  of  license — Any  club,  corporation,  or  association 
which  may  conduct,  hold  or  give,  or  participate  in,  any  sham  or  fake  boxing 
or  sparring  match  or  exhibition  shall  thereby  forfeit  its  license  issued  in  ac- 
cordance with  the  provisions  of  this  act,  which  shall  thereupon  be,  by  the 
commission  cancelled  and  declared  void;  and  it  shall  not  thereafter  be  en- 
titled to  receive  another  such  or  any  license  pursuant  to  the  provisions  of  this 
act.    ('15  c.  363  §6) 

[3213 — ]7.  Penalizing  contestants — Any  contestant  who  shall  participate 
in  any  sham  or  fake  boxing  or  sparring  match  or  exhibition  shall  be  penalized 
in  the  following  manner:  For  the  first  offense,  he  shall  be  restrained  for  a 
period  of  six  months,  such  period  to  begin  immediately  after  the  occurrence 
of  the  offense,  from  participating  in  any  boxing  competition  to  be  held  or 
given  by  any  club,  corporation  or  association  duly  licensed  to  give  or  hold 
such  boxing  or  sparring  match  or  exhibition ;  for  a  second  offense,  he  shall 
be  totally  disqualified  from  further  admission  or  participation  in  any  boxing 
contest  held  or  given  by  any  club,  corporation  or  association  duly  licensed  for 
said  purposes.     ('15  c.  363  §  7) 

[3213 — ]8.  Clubs,  etc.,  to  report  to  commission — Tax  on  receipts — Mon- 
eys, how  disposed  of — ^Bond  of  licensee — Every  club,  corporation  or  associa- 
tion which  may  hold  or  exercise  any  of  the  privileges  conferred  by  this  act 
shall,  within  twenty-four  hours  after  the  determination  of  |^ery  contest,  fur- 
nish to  the  commission  a  written  report,  duly  verified  by^e  of  its  officers, 
showing  the  number  of  tickets  sold  for  each  contest  and  the  amount  of  the 
gross  proceeds  thereof,  and  such  other  matters  as  the  commission  may  pre- 
scribe, and  shall  also  within  the  said  time^  pay  to  the  state  treasurer,  a  tax  of 
ten  per  cent  of  its  total  gross  receipts  from  the  sale  of  tickets  of  admission 
to  such  boxing  or  sparring  match  or  exhibition,  AH  moneys  paid  into  the 
state  treasury  shall  be  credited  to  a  fund  to  be  used  by  the  advisory  commis- 
sion of  the  Minnesota  (State)  Sanatorium  for  Consumptives  for  the  purposes 
set  forth  in  Section  14  of  Chapter  583  General  Laws  1913.  Before  any  license 
shall  be  granted  to  any  club,  corporation  or  association  to  conduct,  hold  or 
give  any  boxing  or  sparring  match  or  exhibition,  such  applicant  therefor  sliall 
execute  and  file  with  the  state  auditor  a  bond  in  the  sum  of  five  thousand  dol- 
lars to  be  approved  as  to  form  and  the  sufficiency  of  the  sureties  thereon,  by 
the  state  auditor,  conditioned  for  the  payment  of  the  tax  hereby  imposed. 
Upon  the  filing  and  approval  of  such  bond,  the  state  auditor  shall  issue  to 
such  applicant  for  such  license  a  certificate  of  such  filing  and  approval,  which 
shall  be  by  such  applicant  filed  in  the  office  of  the  commission  with  its  appli- 
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cation  for  such  license ;  and  no  such  license  shall  be  issued  until  such  certifi- 
cate shall  be  so  filed.    ('15  c.  363  §  8) 

[3213 — ]9.  Powers  of  state  auditor — Examination  of  books,  etc. — Penalty 
for  failure  to  pay  tax — Act  applicable  only  to  cities  of  first  class — Whenever 
any  club,  corporation  or  association  shall  fail  to  make  a  report  of  any  contest 
at  the  time  prescribed  by  this  act,  or  whenever  such  report  is  unsatisfactory 
to  the  state  auditor,  he  may  examine  or  cause  to  be  examined,  the  books  and 
records  of  such  club,  corporation  or  association,  and  subpoena  and  examine 
under  oath  its  officers  and  other  persons  as  witnesses  for  the  purpose  of  deter- 
mining the  total  amount  of  its  gross  receipts  for  any  contest  and  the  amount 
of  the  tax  due  pursuant  to  the  provisions  of  this  act,  which  tax  he  may  upon 
and  as  the  result  of  such  exammation,  fix  and  determine.  In  case  of  the  de- 
fault in  the  payment  of  any  tax  so  ascertained  to  be  due,  together  with  the 
expenses  incurred  in  making  such  examination,  for  a  period  of  twenty  days 
after  notice  to  such  delinquent  club,  corporation  or  association  of  the  amount 
at  which  the  same  may  be  fixed  by  the  state  auditor,  such  delinquent  shall, 
ipso  facto,  forfeit  its  license  and  shall  be  thereby  disqualified  from  receiving 
any  new  license  or  any  renewal  of  license ;  and  it  shall  in  addition,  forfeit  to 
the  State  of  Minnesota,  the  sum  of  five  hundred  dollars,  which  may  be  re- 
covered by  the  attorney  general  in  the  name  of  the  State  of  Minnesota,  in  the 
same  manner  as  other  penalties  are  by  law  recovered.  Provided,  however  that 
the  provisions  of  this  act  shall  only  apply  to  cities  of  the  first  class.  The 
athletic  commission  herein  provided  for  shall  not  have  authority  to  grant  li- 
censes for  or  permit  more  than  twelve  boxing  exhibitions  in  any  such  city 
during  any  one  year.     ('15  c.  363  §  9) 

[3213 — ]10.  Penalty  for  violation — Any  person  who  violates  any  of  the 
provisions  of  this  act,  for  which  a  penalty  is  not  herein  expressly  described, 
shall  be  guilty  of  a  misdemeanor.    ('15  c.  363  §  10) 


CHAPTER  17 

ILLEGITIMATE  CHILDREN 

Br  S  1,  "Chapter  17,  General  Statutes  1913,  is  hereby  amended  so  as  to  read  as  fonows: 
Chapter  17. — lUeeitiinate  Children,"  and  aa  set  forth  in  the  sections  therein  and  herein  num- 
bered 3214  to  3226(e). 

By  §  3  this  act  takes  effect  January  1,  191S. 

3214.  Complaint — Warrant — On  complaint  being  made  to  a  justice  of 
the  peace  or  municipal  court  by  any  woman  who  is  delivered  of  an  illegitimate 
child,  or  pregnant  with  a  child  which,  if  born'alive,  might  be  illegitimate,  ac- 
cusing any  person  of  being  the  father  of  such  child,  the  justice  or  clerk  of 
the  court  shall  take  the  complaint  in  writing,  under  her  oath,  and  thereupon 
shall  issue  a  warrant,  directed  to  the  sheriff  or  any  constable  of  the  county 
commanding  him  forthwith  to  bring  such  accused  person  before  such  justice 
or  court  to  answer  such  complaint ;  which  warrant  may  be  executed  anywhere 
within  the  state.     (Amended  '17  c.  210  §  1) 

3215.  Action,  how  entered — Proceedings — ^The  justice  shall  enter  an  ac- 
tion in  his  docket,  or  the  clerk  of  court  in  his  register  of  actions,  in  which  the 
state  shall  be  plaintiff  and  the  accused  defendant,  and  shall  make  such  other 
entries  as  are  required  in  criminal  actions.  On  the  return  of  the  warrant  with 
the  accused,  the  justice  or  judge  shall  examine  under  oath  the  complainant, 
and  such  otiier  witnesses  as  may  be  produced  by  the  parties,  respecting  the 
complaint,  and  shall  reduce  such  examination  to  writing.  He  may  at  his  dis- 
cretion, and  at  the  request  of  either  party  shall,  exclude  the  general  public 
from  attendance  at  such  examination.     (Amended  '17  c.  210  §  1) 

3216.  Recognizance  to  appear — Commitment — If  there  is  probable  cause 
to  believe  the  defendant  guilty  as  charged  in  the  complaint,  the  justice  or 
judge  shall  require  him  to  enter  into  a  recognizance,  with  approved  sureties, 
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in  a  sum  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, to  appear  before  the  district  court  of  the  proper  county  at  the  next  term 
thereof,  or  if  such  court  is  then  sitting  in  the  county,  at  a  date  fixed  by  the 
justice  or  judge,  and  answer  said  complaint  and  abide  the  order  of  such  court 
thereon.  If  he  fails  to  give  such  recognizance,  the  justice  or  judge  shall  com- 
mit him  to  the  county  jail,  there  to  be  held  to  answer  such  complaint  at  the 
next  term  of  such  court,  or  at  the  date  so  fixed.  Thereupon  the  justice  or 
judge  shall  certify  the  examination,  and  return  the  same  and  all  process  and 
papers  in  the  case  to  the  clerk  of  such  court.     (Amended  '17  c.  210  §  1). 

3217.  Proceedings  in  district  court — ^At  the  next  term  of  said  court,  or 
at  the  date  fixed  by  the  justice  or  judge,  if  the  complainant  has  not  been  de- 
livered or  is  not  able  to  attend,  or  for  any  other  sufficient  reason,  the  court 
may  continue  the  cause,  and  such  continuance  shall  renew  the  recognizance, 
which  shall  remain  in  force  until  final  judgment.  If  the  sureties  shall  at  any 
term  of  court  surrender  the  defendant  and  ask  to  be  discharged,  or  if  the  court 
shall  at  any  time  deem  it  proper,  it  may  order  a  new  recognizance  to  be  taken, 
and  commit  the  defendant  until  it  is  given.     (Amended  '17  c.  210  §  1) 

3218.  Trial — ^Judgment  and  proceedings  to  enforce — ^Upon  the  trial  the 
examination  taken  before  the  justice  or  judge  of  the  municipal  court  shall  in 
all  cases  be  read  to  the  jury  when  demanded  by  the  defendant.  If  he  is  found 
guilty,  or  admits  the  truth  of  the  accusation,  he  shall  be  adjudged  to  be  the 
father  of  such  child  and  thenceforth  shall  be  subject  to  all  the  obligations  for 
the  care,  maintenance  and  education  of  such  child,  and  to  all  the  penalties  for 
failure  to  perform  the  same,  which  are  or  shall  be  imposed  by  law  upon  the 
father  of  a  legitimate  child  of  like  age  and  capacity.  Judgment  shall  also  be 
entered  against  him  for  all  expenses  incurred  by  the  county  for  the  lying-in 
and  support  of  and  attendance  upon  the  mother  during  her  sickness,  and  for 
the  care  and  support  of  such  child  prior  to  said  judgment  of  paternity,  the 
amount  of  which  expenses,  if  any,  shall  also  be  found  by  the  jury  if  they  re- 
turn a  verdict  of  guilty;  together  with  the  costs  of  prosecution.  If  the  de- 
fendant fails  to  pay  the  amount  of  such  money  judgment  forthwith,  or  dur- 
ing such  stay  of  execution  as  may  be  granted  by  the  court,  he  shall  be  com- 
mitted to  the  county  jail,  there  to  remain  until  he  pays  the  same  or  is  dis- 
charged according  to  law;  provided,  however,  that  no  stay  shall  be  granted 
unless  the  defendant  shall  give  a  bond  to  the  county,  in  such  sum  and  with 
such  sureties  as  shall  be  approved  by  the  court,  for  the  payment  of  such 
money  judgment  on  or  before  the  expiration  of  such  stay.  (Amended  '17  c. 
210  §  1) 

Evidence  of  guilt  (see  130-206,  15af52e). 

The  fiTe-sixths  jury  law  ({  7805,  post)  is  applicable  to  proceedings  tinder  this  act  (135- 
65,  1604-189).    Jury,  «=>32(4). 

3219.  Action  by  mother  against  father — In  the  event  of  judgment  of  pa- 
ternity as  provided  in  section  3218  the  mother  shall  be  entitled  to  recover  of 
the  father  in  a  civil  action  all  expense  necessarily  incurred  by  her  in  connec- 
tion with  her  confinement,  including  her  suitable  maintenance  for  not  more 
than  eight  weeks  next  prior  thereto  and  not  more  than  eight  weeks  there- 
after ;  and  for  the  burial  of  the  child  if  the  same  shall  have  been  still  born  or 
shall  have  died  after  birth.     (Amended  '17  c.  210  §  1) 

3220.  Petition  for  discharge — Notice — ^Any  person  who  has  been  impris- 
oned ninety  days  for  failure  to  pay  any  such  money  judgment  may  apply  to 
said  court,  by  petition  setting  forth  his  inability  to  pay  the  same,  and  praying 
to  be  discharged  from  imprisonment,  and  shall  attach  to  such  petition  a  veri- 
fied statement  of  all  his  property,  money  and  effects  whether  exempt  from 
execution  or  otherwise.  Thereupon  the  court  shall  appoint  a  time  and  place 
for  hearing  said  application,  of  which  the  petitioner  shall  give  at  least  ten 
days'  notice  to  the  county  attorney.     (Amended  '17  c.  210  §  1) 

3221.  Hearing — Discharge — At  the  hearing  the  defendant  shall  be  ex- 
amined on  oath  in  reference  to  the  facts  set  forth  in  such  petition  and  his 
ability  to  pay  such  money  judgment,  and  any  other  legal  evidence  in  refer- 
ence to  such  matters  may  be  produced  by  any  of  the  parties  interested.    If  it 
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appears  that  the  defendant  is  unable  to  pay  such  judgment,  the  court  may  di- 
rect his  discharge  from  custody,  upon  his  making  affidavit  that  he  has  not  in 
his  own  name  any  property,  real  or  personal,  and  has  no  such  property  con- 
veyed or  concealed,  or  in  any  manner  disposed  of  with  design  to  secure  the 
same  to  his  use  or  to  avoid  in  any  manner  payment  of  such  judgment.  If 
upon  such  hearing  it  appears  that  the  defendant  has  property,  but  not  suffi- 
cient to  pay  such  judgment,  the  court  may  make  such  order  concerning  the 
same,  in  connection  with  such  discharge  as  justice  may  require.  The  defend- 
ant's discharge  as  aforesaid  shall  not  affect  the  right  of  the  county  to  collect 
upon  execution  any  portion  of  such  judgment  remaining  at  any  time  unsatis- 
fied, subject  to  all  the  provisions  of  law  relating  to  judgments  for  the  payment 
of  money.     (Amended  '17  c.  210  §  1) 

3222.  Complaint  by  others  than  mother — If  a  woman  is  delivered  of  an 
illegitimate  child,  or  is  pregnant  with  a  child  likely  to  be  illegitimate  when' 
bom,  the  county  board  of  the  county  where  she  resides,  or  any  member 
thereof,  or  the  state  board  of  control  or  any  person  duly  appointed  to  per- 
form in  said  county  any  of  the  duties  of  said  board  relating  to  the  welfare  of 
children,  may  apply  by  complaint  to  a  justice  of  the  peace  of  the  county  or 
to  a  municipal  court  to  inquire  into  the  facts  and  circumstances  of  the  case. 
(Amended  '17  c.  210  §  1) 

3223.  Procedure — ^Warrant — Such  justice  or  the  judge  of  the  municipal 
court  may  summon  the  woman  to  appear  before  him,  and  may  examine  her 
on  oath  respecting  the  father  of  such  child,  the  time  when  and  place  where 
it  was  begotten,  and  any  other  facts  he  deems  necessary  for  the  discovery  of 
the  truth,  and  thereupon  shall  issue  his  warrant  to  apprehend  the  putative 
father.  Thereafter  the  proceedings  shall  be  the  same  as  if  the  complaint  had 
been  made  by  such  woman  under  the  provisions  of  this  chapter,  and  with  like 
effect,  and  in  all  cases  the  complainant  and  the  accused  may  require  the  at- 
tendance of  such  woman  as  a  witness.     (Amended  '17  c.  210'§  1) 

3224.  Compromise  by  board — The  county  board,  either  before  or  after 
judgment,  may  make  such  compromise  and  settlement  with  the  putative  father 
of  any  illegitimate  child,  as  they  deem  equitable  and  just,  for  expenses  in- 
curred by  the  Qounty  for  lyhich  judgment  may  be  or  shall  have  been  entered 
pursuant  to  section  3218.     (Amended  '17  c.  210  §  1) 

3225  (a).  Settlement  by  father— -The  state  board  of  control  or  the  duly 
appointed  guardian  of  the  person  of  an  illegitimate  child  shall  have  author- 
ity to  accept  from  the  duly  adjudged  or  acknowledged  father  of  the  child  such 
sum  as  shall  be  approved  by  the  court  having  jurisdiction  of  proceedings  to 
establish  the  paternity  of  the  child,  in  full  settlement  of  all  obligations  for  the 
care,  maintenance  and  education  of  such  child ;  and  shall  hold  or  dispose  of 
the  same  as  ordered  by  said  court.  Such  settlement  shall  discharge  the  father 
of  all  further  liability,  civil  and  criminal,  on  account  of  such  child ;  provided 
that  such  settlement  shall  not  affect  any  liability  of  the  father  under  section 
3219.     ('17  c.  210  §  1) 

3225  (b).  Clerk  to  report  name  of  adjudged  father — Upon  the  entry  of 
a  judgment  determining  the  paternity  of  an  illegitimate  child  the  clerk  of  the 
district  court  shall  notify  in  writing  the  state  registrar  of  vital  statistics  of 
the  name  of  the  person  against  whom  such  judgment  has  been  entered,  to- 
gether with  such  other  facts  disclosed  by  his  records  as  may  assist  in  identi- 
fying the  record  of  the  birth  of  the  child  as  the  same  may  appear  in  the  of- 
fice of  said  registrar.  If  such  judgment  shall  thereafter  be  vacated  that  fact 
shall  be  reported  by  the  clerk  in  like  manner.     ('17  c.  210  §  1) 

3225  (c).  Physician  may  testify — In  any  proceeding  under  this  chapter  a 
licensed  physician  or  surgeon  may  testify  concerning  the  fact  and  probable 
date  of  inception  of  the  pregnancy  of  his  patient  without  her  consent,  and  shall 
so  testify  when  duly  called  as  a  witness.     ('17  c.  210  §  1) 

3225  (d).  Construction  of  act — ^This  chapter  shall  be  liberally  construed 
with  a  view  to  affecting  its  purpose,  which  is  primarily  to  safeguard  the  in- 
terests of  illegitimate  children  and  secure  for  them  the  nearest  possible  ap- 
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proxithation  to  the  care,  support  and  education  that  they  would  be  entitled 
to  receive  if  born  of  lawful  marriage,  which  purpose  is  Hereby  acknowledged 
and  declared  to  be  the  duty  of  the  state ;  and  also  to  secure  from  the  fathers 
of  such  children  repayment  of  public  moneys  necessarily  expended  in  connec- 
tion with  their  birth.     ('17  c.  210  §  1) 

3225  (e).  Records  private — ^All  records  of  court  proceedings  in  cases  of 
alleged  illegitimacy  shall  be  withheld  from  inspection  by,  and  copies  thereof 
shall  not  be  furnished  to,  persons  other  than  the  parties  in  interest  and  their 
attorneys,  except  upon  order  of  the  court.     ('17  c.  210  §  1) 

[3225—]  1.  Partial  invalidity  of  act — ^The  provisions  of  this  act  are  sever- 
able one  from  another  and  in  their  application  to  the  persons  and  interests 
affected  thereby.  The  judicial  declaration  of  the  invalidity  of  any  provision, 
or  the  application  thereof,  shall  not  affect  the  validity  of  any  other  provision, 
or  the  application  thereof.    ('17  c.  210  §  2) 


CHAPTER  18 
PUBLIC  EXAMINER 


3236.    Subpcsnas,  witnesses,  etc.— 
Cited  (131-116,  1M4-760). 


CHAPTER  19 

INSURANCE 


INSURANCE  COMMISSIONER 

3243.  Use  of  contingent  fund — ^The  contingent  fund  appropriated  for  the 
:ise  of  the  department  of  insurance  may  be  expended  by  the  commissioner  of 
insurance  .as  he  may  deem  for  the  best  interest  of  said  department.  ('1 1  c. 
386  §  4,  amended  '15  c.  208  §  1) 

3245.  Same — ^Examination  of  companies — ^Powers  of  commissioner — At 
least  once  in  every  two  years,  the  commissioner  of  insurance  shall  personal- 
ly, or  by  his  deputy,  actuary,  examiners  or  other  salaried  employe  of  his 
office,  visit  each  domestic  insurance  company,  other  than  township  mutual 
fire  insurance  companies,  and  carefully  examine  its  affairs  for  the  purpose  of 
ascertaining  its  financial  condition  and  ability  to  fulfill  its  obligations,  and  if 
it  be  complying  with  all  the  provisions  of  law.  He  may  also  make  such  ex- 
amination at  any  other  time  that  he  shall  have  reason  to  believe  that  such 
company  is  in  an  unsound  condition,  or  that  it  is  not  conducting  its  business 
according  to  the  provisions  of  law.  He  may  also  personally  or  by  his  deputy, 
actuary,  examiners  or  other  salaried  employe  of  his  office  whenever  he  shall 
deem  it  necessary,  make  an  appraisal  of  any  or  all  of  the  company's  assets. 
The  commissioner,  or  person  making  the  examination  by  his  direction  shall 
have  free  access  to  all  books  and  papers  of  any  company,  and  of  the  books  and 
papers  of  any  of  its  agents,  that  may  relate  to  its  business,  and  may  sum- 
mon and  examine  under  oath  of  its  directors,  officers,  agents,  trustees,  or  other 
persons,  in  relation  to  its  affairs  and  condition.  The  commissioner  of  insur- 
ance may  in  like  manner,  whenever  he  deems  it  necessary,  make  an  examina- 
tion of  the  affairs  or  an  appraisal  of  any  or  all  of  the  assets  of  any  insurance 
company  admitted,  or  applying  for  admission  to  do  business  under  the  laws 
of  this  state. 
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In  the  case  of  foreign  insurance  companies  admitted  or  applying  for  ad- 
mission to  do  business  in  this  state,  the  insurance  commissioner  may,  in  his 
discretion,  accept  the  report  of  examination  made  by  the  commissioner  of 
insurance  or  corresponding  officer  of  the  state  in  which  such  company  has  its 
home  office,  in  lieu  of  making  the  examination  of  such  company  authorized 
by  the  laws  of  this  state.    ('11  c.  386  §  6,  amended  '15  c.  208  §  2) 

3246.  Same — Fees  for  examination — Expenses — When  any  such  visita- 
tion, examination  or  appraisal  is  made  by  the  insurance  commissioner,  his 
deputy,  actuary  or  chief  examiner,  the  company  so  examined,  except  township 
mutual  fire  insurance  companies,  and  companies  organized  exclusively  to  write 
insurance  against  loss  or  damage  by  cyclone,  tornado  and  windstorm,  or  any 
one  or  more  of  them,  upon  the  mutual  plan,  shall  pay  a  fee  to  the  said  depart- 
ment of  insurance  of  $15.00  per  day  for  each  and  every  day  necessarily  occupied 
by  such  person,  and  each  one  thereof  in  making  said  examination,  or  in  mak- 
ing an  appraisal  of  any  of  the  assets  of  said  company.  When  such  visitation, 
examination  or  appraisal  is  made,  or  engaged  in,  by  any  other  person  reg- 
ularly employed  m  the  said  department  of  insurance  and  receiving  a  salary 
from  the  State  of  Minnesota,  the  company  so  examined,  except  township  mu- 
tual fire  insurance  companies  and  companies  organized  exclusively  to  write 
insurance  against  loss  or  damage  by  cyclone,  tornado  and  windstorm  or  any 
one  .or  more  of  them,  upon  the  mutual  plan,  shall  pay  as  fees  to  the  said  de- 
partment of  insurance  the  sum  of  $10.00  per  day,  for  each  and  every  day  nec- 
essarily occupied  by  such  other  person,  and  each  one  thereof,  in  making  or 
assisting  to  make,  the  examination,  or  in  making  an  appraisal  of  any  of  the 
assets  of  said  company.  In  addition  to  the  fees  mentioned  herein  the  company 
so  examined  shall  also  pay  to  the  department  of  insurance  the  necessary  ex- 
penses of  any  such  person  or  persons  so  engaged  in  connection  with  any  such 
examination  or  appraisal.  All  of  which  fees  and  expenses  shall  be  accounted 
for  and  turned  into  the  treasury  of  the  State  of  Minnesota.  In  case  of  the 
examination  of  township  mutual  fire  insurance  companies,  and  .companies 
organized  exclusively  to  write  insurance  against  loss  or  damage  by  cyclone, 
tornado  and  wind  storm,  or  any  one  or  more  of  them  upon  the  mutual  plan, 
the  actual  expenses  only  thereof  shall  be  charged.  The  necessary  expenses 
of  any  such  person  or  persons  so  engaged  in  connection  with  any  such  exam- 
ination or  appraisal  shall  be  repaid  by  the  state  treasurer  to  any  such  person 
or  persons  so  engaged  in  connection  with  said  examination  or  appraisal  upon 
vouchers  of  the  same,  on  condition  that  such  expenses  shall  have  been  pre- 
viously charged  to  such  company  so  examined  and  the  full  amount  thereof  by 
it  paid  into  the  state  treasury,    ('11  c.  384  §  7,  amended  '15  c  208  §  3) 

3247.  Same — Professional  insurance  actuary,  when  and  how  appointed — 
Appraisal — Compensation — The  commissioner  of  insurance  may,  when  he 
shall  deem  it  necessary,  appoint  any  experienced  and  competent  professional 
insurance  actuary  to  personally  make  or  conduct  or  assist  in  making  or  con- 
ducting an  examination  of  any  insurance  company  admitted,  or  applying  for 
admission,  to  do  business  in  this  state,  on  condition  that  he,  the  commissioner 
of  insurance,  shall  have  previously  filed  with  the  secretary  of  state  during  the 
last  immediately  preceding  month  of  January  or  July,  as  the  case  may  be,  or 
within  thirty  days  from  the  passage  of  this  act,  a  written  declaration  designat- 
ing such  person,  by  name  and  address,  as  a  consulting  actuary  of  the  Minne- 
sota department  of  insurance.  And  in  such  case,  the  commissioner  of  insur- 
ance shall  fix  a  reasonable  compensation  for  such  examiner  on  a  per  diem 
basis  for  the  actual  time  employed  in  making  or  conducting  or  assisting  to 
make  or  conduct  such  examination,  and  which,  including  expenses  of  any 
necessary  appraisal  or  clerical  assistance,  shall  be  charged  to  the  company  so 
examined.  And  the  compensation  for  such  examiner,  appraisal  or  clerical 
assistance,  together  with  the  amount  of  his  necessary  expenses  actually  incur- 
red in  connection  with  such  examination,  shall,  upon  proper  vouchers  there- 
for, be  paid  to  him  by  the  state  on  condition  that  same  shall  have  previously 
been  charged  to  such  company  and  by  it  paid  into  the  state  treasury. 

The  Commissioner  of  Insurance,  when  he  shall  deem  it  necessary,  may  ap- 
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point  any  competent  person  to  make  an  appraisal  of  any  or  all  of  the  assets 
of  any  such  company,  at  a  compensation  of  not  exceeding  ten  dollars  ($10.00) 
per  day  and  necessary  expenses  incurred  in  connection  therewith,  which  com- 
pensation and  expenses  shall  be  paid  to  the  department  of  insurance  by  such 
company  and  by  it  accounted  for  and  turned  into  the  treasury  of  the  State  of 
Minnesota;  and  which  compensation  and  expenses  shall  be  repaid  by  the 
state  treasurer  to  any  person  so  appointed  upon  proper  vouchers  of  the  same 
on  condition  that  such  fees  and  expenses  shall  have  previously  been  charged 
to  such  company  and  the  full  amount  thereof  by  it  paid  into  the  state  treas- 
ury.   ('11  c.  386  §  8,  amended  '15  c.  208  §  4) 

3252.  Same — Existing  policies — Duties  of  commissioner  as  to  future  poli- 
cies— Within  thirty  days  after  the  passage  of  this  act  each  officer,  board  of 
control,  board  of  regents,  agent  or  agency  of  the  state  of  any  kind,  having  in 
charge  any  public  buildings  or  property  of  any  kind  whatsoever  belonging  to 
the  state  shall  report  to  the  commissioner  of  insurance  of , the  state  each  policy 
of  insurance  which  shall  be  then  in  force  upon  any  property  of  any  kind  be- 
longing to  the  state,  showing  in  said  report  the  property  covered  by  such  in- 
surance, date  of  expiration  of  policy^  rate  of  insurance,  and  amount  paid. 

Upon  August  1st,  1913,  and  annually  thereafter,  the  commissioner  of  insur- 
ance of  the  state  shall  provide  for  the  insurance  by  the  state  of  all  state  prop- 
erty not  exceeding  33  per  cent  of  the  value  on  fireproof  buildings  nor  66  per 
cent  on  non-fireproof  buildings.  First,  he  shall  determine  the  insurable  value 
of  each  item  of  property  and  shall  fix  the  rate  of  premium  which  in  his  opin- 
ion is  the  average  rate  charged  by  responsible  fire  and  tornado  insurance  com- 
panies doing  business  in  this  state  and  issuing  insurance  policies  upon  proper- 
ty of  similar  kind  and  exposed  to  risk  of  fire  or  tornado  in  like  manner. 

He  shall  then  ascertain  the  amount  of  insurance  in  force  upon  all  state 
property  and  provide  for  such  additional  insurance  as  is  necessary. 

He  shall  certify  to  the  state  treasurer  the  amount  of  insurance  upon  such 
property  to  be  carried  by  the  state  and  order  the  state  treasurer  to  credit  to 
an  account  which  shall  be  kept  by  the  treasurer  and  known  as  the  state  in- 
surance account,  an  amount  whicli  shall  be  equal  to  the  premium  as  fixed  by 
the  commissioner  of  insurance,  and  the  amount  so  credited  by  the  state  treas- 
urer to  the  state  insurance  account  shall  be  debited  by  the  state  treasurer  to 
that  account  which  shall  be  kept  upon  his  books  with  the  proper  officer, 
agent,  or  board  of  trustees  or  regents  which  may  have  such  public  buildings 
and  property  in  its  charge,  and  the  amount  so  debited  by  the  state  treasurer 
to  said  officer,  agent  or  board  shall  be  deducted  by  him  from  any  funds  which 
may  be  in  his  hands,  or  which  may  thereafter  come  into  his  hands  and  payable 
to  said  officer,  agent  or  board  of  trustees  or  regents  for  insurance  on  state 
property. 

The  state  commissioner  of  insurance  shall  not  cause  any  policies  to  be  can- 
celled which  may  be  in  effect  on  August  1st,  1913,  but  shall  provide  for  the 
insurance  of  buildings  and  property  as  hereinbefore  stated,  increasing  the 
amount  of  state  insurance  at  such  times  as  the  policies  existing  on  August  1st, 
1913,  may  from  time  to  time  expire  so  as  to  maintain  at  all  times  the  amount 
of  insurance  required  by  the  provisions  of  this  act.    (Amended  '15  c.  99  §  1) 

GENERAL  PROVISIONS 

3257.  Insurance  defined — Unlawful  contracts — Contracts  deemed  made  in 
this  state — Insurance  is  any  agreement  whereby  one  party,  for  a  considera- 
tion, undertakes  to  indemnify  another  to  a  specified  amount  against  loss  or 
damage  from  specified  causes,  or  to  do  some  act  of  value  to  the  assured  in 
case  of  such  loss  or  damage.  It  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  solicit  or  make  or  aid  in  the  soliciting  or  making  of  any  contract 
of  insurance  not  authorized  by  the  laws  of  this  state.  All  contracts  of  insur- 
ance on  property,  lives  or  interests  in  this  state,  shall  be  deemed  to  be  made 
in  this  state.    (Amended  '17  c.  308  §  1) 

3258.  [Superseded,] 
See  i  [3258-12. 
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[3258 — ]1.  Corporations  authorized  to  transact  business  in  other  states 
and  foreign  countries — Classification  of  purposes,  etc. — Insurance  corpora- 
tions shall  be  authorized  to  transact  in  any  state  or  territory  in  the  United 
States,  in  the  Dominion  of  Canada,  and  in  foreign  countries,  when  specified  in 
their  charters  or  certificates  of  incorporation,  any  of  the  following  kinds  of 
business,  upon  the  stock  plan,  or  upon  the  mutual  plan  when  the  formation  of 
such  mutual  companies  is  otherwise  authorized  by  law : 

1.  To  insure  against  loss  or  damage  to  property  on  land  and  against  loss 
of  rents  and  rental  values,  lease-holds  of  buildings,  use  and  occupancy  and 
direct  or  consequential  loss  or  damage  caused  by  change  of  temperature  re- 
sulting from  the  destruction  of  refrigerating  or  cooling  apparatus,  or  any  of 
its  connections,  by  fire,  lightning,  windstorm,  tornado,  cyclone,  earthquake, 
hail,  frost  or  snow  and  loss  or  damage  to  property  by  explosion,  whether  fire 
ensues  or  not,  except  explosions  on  risks  specified  in  subdivision  3  of  this 
section,  also  against  loss  or  damage  by  water  to  any  goods  or  premises  arising 
from  the  breakage  or  leakage  of  sprinklers,  pumps  or  other  apparatus  erected 
for  extinguishing  lires,  and  of  water  pipes,  and  against  accidental  injury  to 
such  sprinklers,  pumps  or  other  apparatus. 

2.  To  insure  vessels,  freights,  goods,  wares,  merchandise,  species,  bullion, 
jewels,  profits,  commissions,  bank  notes,  bills  of  exchange,  and  other  evi- 
dences of  debt,  bottomry  and  respondentia  interest,  and  every  insurance  ap- 
pertaining to  or  connected  with  marine  risks  and  risks  of  transportation  and 
navigation,  including  the  risks  of  lake,  river,  canal  and  inland  transportation 
and  navigation. 

3.  To  insure  steam  boilers  and  pipes,  fly-wheels,  engines  and  machinery 
connected  therewith  or  operated  thereby,  against  explosion  and  accident,  and 
against  loss  or  damage  to  persons  or  property  resulting  therefrom,  and  against 
loss  of  use  and  occupancy  caused  thereby;  and  to  make  inspection  of  and  to 
issue  certificates  of  inspection  upon  such  boilers,  pipes,  fly-wheels,  engines 
and  machinery. 

4.  To  make  contracts  of  life  and  endowment  insurance,  to  grant,  pur- 
chase, or  dispose  of  annuities  or  endowments  of  any  kind,  and  to  insure 
agfainst  accidents  to  or  sickness  of  the  assured. 

5.  To  insure  against  loss  or  damage  by  the  sickness,  bodily  injury  or 
death  by  accident  of  the  assured,  or  of  any  other  person  employed  by  or  for 
whose  injury  or  death  the  assured  is  responsible. 

6.  To  guarantee  the  fidelity  of  persons  in  fiduciary  positions,  public  or 
private,  or  to  act  as  surety  on  official  and  other  bonds,  and  for  the  perform- 
ance of  official  or  other  obligations. 

7.  To  insure  owners  and  others  interested  in  real  estate  against  loss  or 
damage,  by  reason  of  defective  titles,  incumbrances,  or  otherwise. 

8.  To  insure  against  loss  or  damage  by  breakage  of  glass,  located  or  in 
transit.' 

9.  To  insure  against  loss  by  burglary,  theft  or  forgery. 

10.  To  insure  against  loss  from  tlie  death  of  domestic  animals  and  to  fur- 
nish veterinary  service. 

11.  To  guarantee  merchants  and  those  engaged  in  business,  and  giving 
credit,  from  loss  by  reason  of  giving  credit  to  those  dealing  with  them ;  this 
shall  be  known  as  credit  insurance. 

12.  To  insure  against  loss  or  damage  to  automobiles  or  other  vehicles  and 
their  contents,  by  collision,  fire,  burglary  or  theft,  and  other  perils  of  opera- 
tion, and  against  liability  for  damage  to  persons,  or  property  of  others  by 
collision  with  such  vehicles,  and  to  insure  against  any  loss  or  hazard  incident 
to  the  ownership,  operation  or  use  of  motor  or  other  vehicles. 

13.  To  insure  against  liability  for  loss  or  damage  to  the  property  of  an- 
other caused  by  the  insured  or  by  those  for  whom  the  insured  is  responsible. 

14.  To  insure  against  any  loss  or  damage  resulting  from  accident  or  in- 
jury suffered  by  any  person,  occurring  in  the  practice  of  medicine,  or  surgery 
or  in  the  dispensing  of  drugs  or  medicine,  for  which  loss  or  damage  the  in- 
sured may  be  legally  liable. 
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15.  To  make  contracts  providing  that  upon  the  death  of  the  assured,  a 
funeral  benefit  will  be  paid  or  a  funeral  service  furnished,  the  aggregate 
amount  or  value  of  which  shall  not  exceed  $150  upon  any  one  life. 

The  paid  up  capital  stock  of  every  such  corporation  authorized  to  transact 
the  kinds  of  business  enumerated  in  subdivisions  1  to  15  of  this  section  shall 
not  be  less  than  specified  below : 

Subdivision  1,  $100,000. 

Subdivision  2,  $100,000. 

Subdivision  3,  $100,000. 

Subdivision  4,  $100,000. 

Subdivision  5,  $100,000. 

Subdivision  6,  $250,000,  and  a  surplus  constantly  maintained  of  at  least 
$50,000. 

Subdivision  7,  $200,000. 

Subdivision  8,  $100,000. 

Subdivision  9,  $100,000. 

Subdivision  10,  $100,000. 

Subdivision  11,  $100,000. 

Subdivision  12,  $100,000. 

Subdivision  13,  $100,000. 

Subdivision  14,  $100,000. 

Subdivision  15,  $10,000. 

Companies  organized  to  transact  the  business  specified  in  Subdivision  15 
shall  be  subject  to  all  the  provisions  of  law  relating  to  legal  reserve  life  in- 
surance companies,  except  that  the  deposit  with  the  commissioner  of  insur- 
ance shall  be  $10,000  and  that  such  company  shall  have  secured  at  least  one 
hundred  applications,  upon  one  hundred  separate  lives,  for  insurance  aggre- 
gating at  least  $10,000.  Such  companies  shall  issue  only  nonparticipating 
policies,  which  shall  be  construed  as  industrial  policies. 

Any  such  corporation  having  a  paid  up  capital  stock  of  not  less  than  $200,- 
000  and  a  surplus  of  not  less  than  $50,000  constantly  maintained  may,  when 
authorized  by  its  articles  of  incorporation,  transact  any  or  all  of  the  kinds  of 
business  specified  in  subdivisions  1  to  15  inclusive,  excepting  those  specified 
in  subdivisions  1,  2,  4,  6  and  15. 

Any  such  corporation  having  a  paid  up  capital  stock  of  not  less  than  $200,- 
000,  may  transact  the  kinds  of  business  specified  in  subdivisions  1,  2  and  12 
of  this  section. 

Any  such  corporation  having  a  paid  up  capital  stock  of  not  less  than  $200,- 
000,  and  authorized  to  transact  the  kinds  of  business  specified  in  subdivision 
4  of  this  section  may  also  transact  the  kinds  of  business  specified  in  subdivi- 
sion 5. 

Any  such  corporation,  having  a  paid-up  capital  stock  of  not  less  than  $250,- 
000,  and  a  surplus  of  not  less  than  $50,000  constantly  maintained,  when  au- 
thorized to  transact  the  kinds  of  business  specified  in  subdivision  6,  may  also 
transact  the  kinds  of  business  specified  in  subdivisions  7,  8,  9,  10,  11,  12,  13 
and  14.    ('15  c.  138  §  1) 

16.  The  charter  or  certificate  of  incorporation  of  any  insurance  corpora- 
tion organized  under  any  general  or  special  law  may  be  amended  in  respect 
to  any  matter  which  an  original  certificate  of  a  corporation  of  the  same  kind 
may  lawfully  have  contained  by  the  adoption  of  a  resolution  specifying  the 
proposed  amendment  and  by  the  approval,  filing,  recording  and  publication  of 
the  same  in  the  manner  prescribed  by  the  general  laws  of  this  state  relating 
to  amendments  to  certificates  of  incorporation.  ('15  c.  138  §  1,  amended  '17 
c.  29  §  1) 

[3258— ]  2.  Retaliatory  provisions  against  other  states,  etc. — Repeal — 
Whenever  the  laws  of  any  other  state,  territory  or  country  prohibit  the  or- 
ganization of  or  do  not  provide  for  the  organization  of  or  the  licensing  in  such 
state,  territory  or  country  of  a  class  or  kind  of  insurance  companies  or  asso- 
ciations organized  under  the  laws  of  this  state  and  authorized  to  transact  the 
business  of  insurance  in  this  state,  then  companies  or  associations  of  the  same 
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kind  or  class  of  such  other  state,  territory  or  country  shall  not  be  licensed  to 
do  business  in  this  state. 

This  provision  shall  not  apply  to  companies  or  associations  organized  un- 
der the  laws  of  another  state  now  licensed  to  do  business  in  this  state. 

No  insurance  company  or  association  or  fraternal  beneficiary  association, 
not  specifically  exempted  therefrom  by  law,  shall  transact  the  business  of  in- 
surance in  this  state  unless  it  shall  hold  a  license  therefor  from  the  commis- 
sioner of  insurance. 

Chapter  418  of  the  laws  of  1913  [3258]  is  hereby  repealed.    ('IS  c.  138  §  2) 

[3258 — ]3.  Certain  corporations  permitted  to  insure  against  loss  or  dam- 
age to  property  from  explosion,  bombardment  or  acts  of  war — Any  domestic 
insurance  corporation  having  corporate  power  to  transact  any  of  the  kinds  of 
business  described  in  subdivision  1  of  section  1  of  chapter  138,  General  Laws 
of  Minnesota  for  1915  [3258 — 1],  is  hereby  granted  corporate  power  and  au- 
thority to  insure,  and  is  authorized  to  insure  against  lois  or  damage  to  prop- 
erty resulting  from  explosion,  bombardment  or  acts  of  war  or  occasioned  by 
or  resulting  from  a  state  of  war  between  the  United  States  and  any  foreign 
state  or  nation  or  between  any  two  or  more  foreign  states  or  nations ;  and  any 
foreign  insurance  corporation  duly  licensed  to  transact  in  this  state  any  of  the 
kinds  of  business  specified  in  said  subdivision  1  of  section  1  of  chapter  138, 
Laws  of  1915  [3258 — 1],  is  hereby  authorized  to  insure  in  this  state  against 
the  risks  hereinabove  specified,  provided  such  foreign  corporation  has  corpo- 
rate authority  so  to  do  under  the  law  of  its  creation.    ('17  c.  276  §  1) 

[3258 — ]4.  Same — Form  of  policy — No  policy  insuring  against  any  such 
loss  or  damage  shall  be  issued  or  delivered  in  this  state  until  the  form  thereof 
has  been  filed  with  the  commissioner  of  insurance  and  approved  by  him.  ('17 
c.  276  §  2) 

PUBLIC  SUPERVISION 

3273.  Conmiissioner's  report  to  include  what — ^The  annual. report  of  the 
commissioner  shall  include  a  statement  of  the  receipts  and  expenditures  of 
his  department,  a  statement  of  the  financial  condition  and  business  transac- 
tions of  the  several  insurance  companies  doing  business  in  the  state,  as  dis- 
closed by  official  examinations  and  by  their  annual  statements,  the  condition 
of  the  receiverships  of  insolvent  companies,  and  such  other  information  as  he 
thinks  proper.    (Amended  '15  c.  81  §  1) 

PROVISIONS  COMMON  TO  ALL  COMPANIES 

3297.     [Repealed.] 
See  i  [3601— 121. 

3300.    Misrepresentation  by  applicant — 

123-458,  144+218,  Ann.  Cas.  1916A,  468. 

Contractor's  statement  in  application  for  insurance  of  risks  nnder  Woibmen's  Compensa- 
tion Act  that  he  did  not  operate  a  "steam  railroad,  switch,  or  side  track,"  followed  by  the  poU 
icy,  was  a  material  misrepresentation,  where,  unknown  to  insurer,  he  used  a  "dinkey"  steam 
locomotive  on  temporary  tracks  (162+894).    Insurance,  4s»285^,  New,  toL  15  Key-No.  Series. 

In  an  action  on  an  accident  policy,  the  provisions  of  this  section,  and  not  those  of  |  3467, 
control,  the  policy  having  been  written,  and  the  death  claimed-  to  be  accidental  having  occurred, 
prior  to  the  going  into  effect  of  1913  c.  156  (post,  §g  3522-3535);  {  3527  providing  what  shall 
be  the  effect  of  a  false  statement  in  an  application  for  an  accident  policy  (134-192,  16&t^7). 
Insurance,  €=»250(1). 

3302.  Taxation — Salvage  corps — Every  domestic  and  foreign  company, 
except  town  and  farmers'  mutual  fire  insurance  companies,  and  domestic 
mutual  fire  insurance  companies,  shall  pay  to  the  state  treasurer  on  or  before 
March  1,  annually,  a  sum  equal  to  2  per  cent  of  the  "gross"  premiums  less 
return  premiums  "on  all  direct  business"  received  by  it  in  this  state,  or  by  its 
agents  for  it,  in  cash  or  otherwise,  during  the  preceding  calendar  year.  In  the 
case  of  every  domestic  company  such  sums  shall  be  in  lieu  of  all  other  taxes 
except  those  upon  real  property  owned  by  it  in  this  state,  which  shall  be  tax- 
ed the  same  as  like  property  of  individuals,  and  in  the  case  of  every  foreign 
company  such  sums  shall  be  in  lieu  of  all  other  taxes,  except  those  upon  real 
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and  personal  property  owned  by  it  in  this  state,  which  shall-be  taxed  the  same 
as  like  property  of  individuals,  and  except  that  in  addition  thereto,  every  for- 
eign fire  company  doing  business  in  any  city  wherein  a  salvage  corps  has 
been  established  pursuant  to  law  for  which  such  company  or  its  agents  for  it 
are  not  otherwise  subject  to  taxation  shall  at  the  same  time  pay  to  the  treas- 
urer of  the  duly  authorized  board  of  underwriters  therein  a  tax  equal  to  2  per 
cent  of  the  gross  amount  of  premiums  received  by  it,  or  for  it,  in  such  city, 
which  shall  be  used  by  such  board  for  the  equipment  and  maintenance  of 
such  corps. 

The  provisions  of  this  section  shall  not  apply  to  any  domestic  mutual 
company  insuring  its  members  against  loss  or  damage  by  tornado,  hail  or 
cyclone,  or  loss  of  live  stock  from  disease  or  accident,  which  pays  as  salary 
and  compensation  to  any  one  officer  or  member  in  any  year  no  more  than  the 
aggregate  sum  of  one  thousand  dollars  ($1,000)  nor  to  domestic  companies 
organized  exclusively  to  write  insurance  against  loss  or  damage  by  cyclone, 
tornado  and  windstorm,  or  any  one  or  more  of  them  upon  the  mutual  plan, 
which  pay  as  salary  and  compensation  to  any  one  officer  or  member  in  any 
one  year  no  more  than  the  aggregate  sum  of  two  thousand  dollars  ($2,000). 
(Amended  '07  c.  321 ;  '15  c.  184  §  1) 

An  insurance  company  held  to  be  a  "town  and  farmers'  mutual  insurance  company,"  with- 
in the  exception  in  this  section,  and  hence  not  subject  to  the  2  per  cent,  tax  on  premiums  (130- 
384.  15&4^>94).    TaxaUon,  «=»230. 

CERTAIN  MUTUAL  COMPANIES 

3307.  Assessments,  when  and  how  mad^— Relief — Whenever  the  net  as- 
sets of  any  mutual  insurance  company  are  insufficient  for  the  payment  of  in- 
curred losses  and  expenses  above  its  reinsurance  reserve,  as  provided  by  law, 
it  shall  make  an  assesssment  for  the  amount  required  ratably  upon  its  mem- 
bers liable  thereto.  The  order  for  assessment  shall  be  duly  entered  upon  its 
records,  with  a  statement  of  its  condition  at  the  date  thereof,  including  all 
cash  assets,  deposit  notes,  and  contingent  amount  liable  to  such  assessment, 
the  amount  of  the  assessment,  and  the  particular  losses  or  other  liabilities  for 
which  it  is  made.  Such  record  shall  be  signed  by  each  director  voting  for 
the  order  before  any  part  of  the  assessment  is  collected,  and  any  person  lia- 
ble thereto  may  inspect  and  take  a  copy  thereof. 

Provided,  that  the  commissioner  of  insurance  may  by  written  order  re- 
lieve such  company  from  an  assessment  or  other  proceedings  to  restore  such 
assets  during  the  time  fixed  in  such  order,  when  such  deficiency  does  not  ex- 
ceed ten  (10)  per  cent  of  its  admitted  assets.     (Amended  '15  c.  354) 

Decree  for  assessment  (121-221,  141+117).    Insurance,  «s>71(2). 

Credit  on  assessment  (121-221,  141+117).     Insurance,  <3=»71(3). 

A  mutual  hail  and  cyclone  insurance  company  is  required  to  make  assessments  for  loss 
and  expenses  upon  all  members  liable  thereto,  pro  rata,  and  assessments  which  levy  a  greater 
rate  on  members  in  one  locality  than  those  in  another  cannot  be  enforced  (126-245,  14S+305). 
Insurance,  9=9191. 

330*8.    Same — Guaranty  fund — 

Validity  of  notice  of  assessment  (121-221,  141+117).    Insurance,  «=»71(2). 

STOCK  COMPANIES 

3313.  Capital,  when  paid  in — Funds,  how  invested — ^The  capital  of  every 
stock  company  shall  be  paid  in  full  in  cash  within  six  months  from  the  date 
of  its  certificate  of  incorporation,  and  thereupon  a  majority  of  the  directors 
shall  certify  under  oath  to  the  commissioner  that  such  payment  in  cash  has 
been  made  by  the  stockholders  for  their  respective  shares,  and  is  held  as  the 
capital  of  the  company,  and  until  then  no  policy  shall  be  issued.  Except  as 
otherwise  provided  by  law,  the  funds  of  every  domestic  company  shall  be  in- 
vested in,  or  loaned  upon,  one  or  more  of  the  following  kinds  of  securities  or 
property,  and  under  the  restrictions  and  conditions  herein  specified,  viz. : 

1.    Bonds  or  treasury  notes  of  the  United  States,  national  or  state  bank 
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stock,  interest  bearing  bonds  or  certificates  of  indebtedness  at  market  value 
of  this  or  any  other  state,  or  of  any  city,  town,  or  county  in  this  or  any  other 
state,  or  of  the  Dominion  of  Canada  or  any  province  thereof,  having  legal  au- 
thority to  issue  the  same,  at  market  value,  subject  in  every  case  to  the  same 
limitations  and  restrictions,  according  to  the  last  assessment  for  taxation, 
which  exist  in  this  state  upon  issue  of  securities  by  such  or  like  municipalities 
at  the  date  of  the  investment. 

2.  Notes  or  bonds,  approved  by  the  commissioner,  secured  by  first  mort- 
gage on  improved  real  estate  in  this  or  any  other  state,  worth  at  least  twice 
the  amount  loaned  thereon,  not  including  buildings  Unless  insured  by  poli- 
cies payable  to  and  held  by  the  security  holder. 

3.  Stock  or  bonds  at  market  value,  approved  by  the  commissioner,  upon 
which  stock  interest  or  dividends  of  not  less  than  three  per  cent  have  been 
regularly  paid  for  three  years  immediately  preceding  the  investment,  of  any 
public  service  corporation  incorporated  by  or  under  the  laws  of  the  United 
States,  or  any  state,  or  the  Dominion  of  Canada,  or  any  province  thereof. 

4.  Insurance  policies,  issued  by  itself,  to  an  amount  not  exceeding  the  net 
or  reserve  value  thereof. 

5.  Promissory  notes  maturing  within  six  months,  secured  by  the  pledge 
of  registered  terminal  warehouse  receipts  issued  against  grain  deposited  in 
terminal  warehouses  as  defined  in  Section  4435,  Revised  Laws  of  Minnesota 
for  1913.  At  the  time  of  investing  in  such  notes  the  market  value  of  the  grain 
shall  exceed  the  indebtedness  secured  thereby,  and  the  note  or  pledge  agree- 
ment shall  provide  that  the  holder  may  call  for  additional  like  security  or  sell 
the  grain  without  notice  upon  depreciation  of  the  security.  The  insurance 
company  may  accept,  in  lieu  of  the  deposit  with  it  of  the  warehouse  receipts, 
a  trustee  certificate  issued  by  any  national  or  state  bank  at  a  terminal  point, 
certifying  that  the  warehouse  receipts  have  been  deposited  with  it  and  are 
held  as  security  for  the  notes.  The  amount  invested  in  the  securities  mention- 
ed in  this  subdivision  shall  not  at  any  time  exceed  twenty-five  per  cent  of  the 
capital  stock  of  the  company. 

6.  Loans  on  pledge  of  any  such  securities,  but  not  exceeding  eighty  per 
cent  of  the  market  value  of  stocks  and  ninety-five  per  cent  of  the  market  val- 
ue of  bonds  specified  in  subds.  1  and  3 ;  and  in  all  loans  reserving  the  right  at 
any  time  to  declare  the  indebtedness  due  and  payable  when  in  excess  of  such 
proportion  or  upon  depreciation  of  security.  (1635)  (Amended  '15  c.  82 
§1) 

FIRE  INSURANCE  COMPANIES 

3318.    Standard  policy — 

In  proceedings  to  appraise  losses  under  this  section,  the  parties  are  entitlecl  to  be  heard 
and  to  present  evidence  as  in  common-law  arbitrations,  and  the  competency  of  the  appraisers 
is  to  be  determined  by  the  rules  of  such  cases.  'Where  a  policy  contains  a  provision  as  to  ap- 
praising losses  required  by  this  section,  and  the  appraisal  is  initiated,  and  one  party  refuses 
to  recognize  the  appraiser  appointed  by  the  other  on  the  ground  that  he  is  incompetent,  the 
burden  is  upon  such  party  to  show  such  incompetency.  The  mere  fact  that  appraisers  are  not 
experts  in  the  line  of  business  to  which  such  matters  pertain  is  not  alone  sufficient  to  sus- 
tain a  charge  of  incompetency  (125-374,  147+242,  52  L.  R.  A.  [N.  S.]  496).    Insurance,  <S=»570. 

Vacation  of  award  of  referees  for  inadequacy  (121-160,  141+l64).     Insurance,  ^s>574(4). 

[3321 — ]1.  Rating  bureaus,  etc. — ^Power  of  commissioner — Examination 
and  report — The  commissioner  of  insurance  may  address  inquiries  to  any  in- 
dividual, association  or  bureau,  which  is  or  has  been  engaged  in  making  rates 
or  estimates  for  rates  for  fire  insurance  upon  property  in  this  state,  in  relation 
to  its  organization,  maintenance  or  operation,  or  any  other  matter  connected 
with  its  transactions,  and  may  require  the  filing  of  schedules,  rates,  forms, 
rules,  regulations  and  other  information,  and  it  shall  be  the  duty  of  every 
such  individual,  association  or  bureau,  or  some  officer  thereof,  to  promptly 
make  such  filing  and  reply  to  such  inquiries  in  writing. 

The  commissioner  of  insurance  shall  have  power  to  examine  any  such  rat- 
ing bureau  as  often  as  he  deems  it  expedient  to  do  so,  and  shall  do  so  not  less 
than  once  every  three  years.   A  report  thereof  shall  be  filed  in  his  office.    The 
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commissioner  of  insurance  may  waive  such  examination  upon  the  filing  with 
him  of  a  report  of  such  examination  made  by  some  other  insurance  depart- 
ment or  proper  supervising  officer  within  such  three  years.  A  statement  with 
regard  to  such  examination  shall  be  made  in  the  annual  report  of  the  commis- 
sioner of  insurance.     (*15  c.  101  §  1) 

[3321— ]  2.  Same — Discriminatory  rates  forbidden — ^Variation  from  bureau 
rate,  etc. — No  fire  insurance  company  or  other  insurer  against  the  risk  of  fire 
or  lightning,  nor  any  rating  bureau,  shall  fix  or  charge  any  rate  for  fire  insur- 
ance upon  property  in  this  state  which  discriminates  unfairly  between  risks 
in  the  application  of  like  charges  and  credits,  or  which  discriminates  unfairly 
between  risks  of  essentially  the  same  hazards  and  having  substantially  the 
same  degree  of  protection  against  fire. 

Any  company  or  other  insurer  which  shall  desire  to  make  any  variation 
from  the  bureau  rate  upon  any  class  of  risks  may  do  so  but  shall  file  with  the 
commissioner  of  insurance  and  with  the  bureau  of  which  it  is  a  member  or  to 
which  it  is  a  subscriber,  a  written  statement  of  such  variation,  at  least  fifteen 
(15)  days  in  advance  of  such  variation  taking  effect,  and  such  variation  shall 
be  uniform  and  applicable  to  all  risks  of  essentially  the  same  hazard  in  the 
class  for  which  such  variation  is  made.  If  any  insurer  grants  a  lower  rate 
on  any  class  of  property  than  that  fixed  by  the  rating  bureau  of  which  it  is  a 
member  or  subscriber,  or  by  the  Commissioner  of  Insurance  as  provided  by 
this  act,  such  rate  shall  not  be  increased  by  such  insurer  until  one  year  has 
elapsed,  without  the  approval  of  the  Commissioner  of  Insurance.  Provided 
that  a  declaration  filed  with  the  Insurance  Commissioner  by  any  insurance 
•company  of  its  intention  to  write  insurance  at  a  uniform  variation  of  a  certain 
per  cent  from  the  bureau  rate,  shall  be  a  sufficient  compliance  with  the  re- 
quirements of  this  section.    ('15  c.  101  §  2) 

The  holder  of  a  fire  policy  in  the  Minnesota  standard  form,  who  makes  a  payment  for  a 
vacancy  permit  according  to  the  rates  prescribed  by  a  rating  board  under  this  act  is  not  enti- 
tled to  recover  the  amount  so  paid,  though  his  policy  was  issued  before  the  passage  of  this  act, 
the  policy  containing  a  provision  that  it  should  be  void  if  the  premises  became  vacant  and  re- 
main 80  for  30  days  without  the  assent  of  the  insurer  (135-483,  16(H664).  Insurance,  ^=> 
198(1). 

[3321 — ]3.  Same — Insurance  company  to  maintain  or  be  member  of  rat- 
ing bureau — Bureau,  how  constituted,  etc. — Every  fire  insurance  company  or 
other  insurer  authorized  to  effect  insurance  against  the  risks  of  loss  or  dam- 
age by  fire  or  lightning  in  this  state  shall  maintain  or  be  a  member  of  a  rat- 
ing bureau.  No  such  insurer  shall  be  a  member  of  more  than  one  rating  bu- 
reau for  the  purpose  of  rating  the  same  risk. 

A  rating  bureau  may  consist  of  one  or  more  insurers,  and  when  consisting 
of  two  or  more  insurers  shall  admit  to  membership  any  authorized  insurer 
applying  therefor.  The  expenses  of  the  bureau  shall  be  shared  in  proportion 
to  the  gross  premiums  received  by  each  member  during  the  preceding  year  in 
this  state,  to  which  may  be  added  a  reasonable  annual  fee  of  not  to  exceed 
Fifty  Dollars.    Each  member  shall  have  one  vote. 

Every  rating  bureau  shall  maintain  an  office  within  the  United  States. 

Within  sixty  days  after  the  passage  of  this  act,  every  fire  insurance  com- 
pany or  other  insurer  aforesaid,  shall  notify  the  Commissioner  of  Insurance  in 
writing  of  each  rating  bureau  making  rates  upon  property  located  within  this 
state  of  which  it  is  a  member  and  shall  thereafter  annually  on  or  before  Feb- 
ruary 1st  report  to  the  Commissioner  of  Insurance  in  writing  each  ^uch  rating 
bureau  of  which  it  is  a  member,  and  during  the  year,  file  written  notice  of  any 
other  such  rating  bureau  of  which  it  shall  become  a  member.    ('15  c.  101  §  3) 

[3321 — ]4.  Same — Duties  of  bureau— InspectiMi  and  survey  of  risks — 
Every  rating  bureau  engaged  in  making  rates  or  estimates  for  rates  for  fire  in- 
surance on  property  in  this  state  shall  inspect  every  risk  specifically  rated  by 
it  upon  schedule,  and  make  a  written  survey  of  such  risk,  which  shall  be  filed 
as  a  permanent  record  in  the  office  of  such  bureau.  A  copy  of  such  survey 
shall  be  furnished  to  the  owner  upon  request.    ('IS  c.  101  §  4) 
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[3321 — ]5.  Same — ^Agreeioeats  not  in  compliance  with  act  forbidden — 
Submission  to  commissioner — Order  of  disapproval — Service — No  fire  insur- 
ance company  or  any  other  insurer  and  no  rating  bureau,  or  any  representa- 
tive of  any  fire  insurance  company  or  other  insurer  or  rating  bureau,  shall  en- 
ter into  or  act  upon  any  agreement  with  regard  to  the  making,  fixing  or  col- 
lecting of  any  rate  for  fire  insurance  upon  property  within  this  state,  unless  in 
compliance  with  this  act. 

Any  such  agreement  may  be  made  and  enforced,  provided  the  same  be  in 
writing,  and,  prior  to  its  taking  effect,  a  copy  thereof  be  filed  with  the  com- 
missioner of  insurance  and  with  each  rating  bureau  of  which  any  of  the  par- 
ties thereto  shall  be  a  member  or  subscriber. 

The  commissioner  of  insurance  may,  after  due  notice  and  hearing,  upon 
complaint  or  upqn  his  own  motion,  make  an  order  disapproving  any  such 
agreement.  No  such  agreement  shall  be  in  force,  nor  shall  any  act  or  rights 
be  based  thereon,  after  service  of  a  copy  of  such  order  upon  each  of  the  par- 
ties to  such  agreement  and  upon  each  bureau  with  which  such  agreement  is 
required  to  be  filed.  Service  may  be  made  by  mail  and  shall  be  completed  up- 
on the  expiration  of  a  reasonable  time  for  transmission  fixed  in  such  order. 
The  action  of  the  commissioner  of  insurance  in  making  or  refusing  to  make 
any  such  order  shall  be  subject  to  review  by  the  District  Court,  as  hereinafter 
provided.     ('15  c.  101  §  5) 

[3321 — ]6.  Same — Review  of  rates — Power  of  commissioner — Complaint 
— ^Appeal,  etc. — The  commissioner  of  insurance  shall  have  power,  on  written 
complaint  or  upon  his  own  motion,  to  review  any  rate  fixed  by  any  bureau  for 
fire  insurance  upon  property  within  this  state,  for  the  purpose  of  determining 
whether  the  same  is  discriminatory  or  unjust.  He  shall  have  power  to  order 
the  discrimination  or  unjust  rate  removed  and  fix  and  order  a  rate  in  lieu  of 
the  bureau  rate  found  to  be  discriminatory  or  unjust  andf  the  rate  so  ordered 
and  fixed  shall  become  the  bureau  rate. 

No  action  shall  be  taken  by  said  commissioner  of  insurance  unless  upon  a 
written  complaint  under  the  oath  on  information  and  belief  of  the  person  or 
persons  interested,  showing  in  substantial  detail  the  ground  for  complaint 
with  such  data  as  will  reasonably  enable  the  commissioner  of  insurance  to  de- 
termine whether  there  is  probable  cause  therefor,  and  no  such  action  shall  be 
taken  nor  shall  there  be  any  hearing  thereon  until  a  copy  of  said  complaint 
and  data  shall  have  been  sent  by  registered  mail  or  special  delivery  to  the  in- 
surance company  or  bureau  concerned  and  such  insurance  company  or  bureau 
shall  have  at  least  ten  days'  notice  of  any  hearing  thereon. 

Any  person  aggrieved  by  any  such  order  or  decision  made  by  the  commis- 
sioner of  insurance  may  appeal  therefrom  to  the  district  court  of  the  county 
where  the  aggrieved  party  may  reside  within  thirty  (30)  days  from  the  mak- 
ing and  filing  of  such  order  or  decision  by  filing  in  the  office  of  said  commis- 
sioner a  notice  of  such  appeal  in  writing,  and  in  such  case  the  said  commis- 
sioner shall  within  ten  (10)  days  after  the  filing  of  such  notice  make  and  re- 
turn to  said  district  court  a  full  and  complete  certified  transcript  of  the  find- 
ings and  order  appealed  from,  and  of  alF  papers  relating  thereto  on  file  in  his 
office,  including  such  notice  of  appeal,  and  upon  the  filing  of  such  certified 
transcript  such  appeal  and  all  matters  involved  therein  shall  be  brought  on 
for  trial  upon  the  merits  at  the  next  term  of  said  court  after  the  filing  of  such 
transcript,  unless  otherwise  ordered  by  the  court;  and  upon  such  trial  the 
findings  of  fact  on  which  such  order  is  based  shall  be  prima  facie  evidence  of 
the  matters  therein  stated. 

During  the  pendency  of  such  proceedings  upon  review  the  order  of  the 
commissioner  of  insurance  shall  be  suspended  but  in  event  of  final  determina- 
tion against  any  insurer  any  overcharge  by  such  insurer  during  such  review 
shall  be  refunded  to  the  persons  entitled  thereto.    ('15  c.  101  §  6) 

[3321 — ]7.  Same — Penalties  for  violation — Any  fire  insurance  company 
or  other  insurer  or  rating  bureau  or  representative  of  any  fire  insurance  com- 
pany or  other  insurer  or  rating  bureau  guilty  of  a  violation  of  any  of  the  pro- 
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visions  of  this  act  or  orders  or  findings  of  the  commissioner  of  insurance  made 
hereunder,  shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than 
$5,000.  In  addition  thereto  the  license  of  any  fire  insurance  company,  agent 
or  broker  guilty  of  such  violation  may  be  revoked  or  suspended  by  the  com- 
missioner of  insurance.  Any  rating  bureau  examined  by  the  commissioner 
of  insurance  under  the  provisions  of  this  act  shall  pay  to  the  commissioner  of 
insurance  for  such  examination  the  same  fees  required  for  examinations  of 
foreign  fire  insurance  companies.     ('15  c.  101  §  7) 

[3321 — ]8.  Same — Not  to  apply  to  certain  companies — ^The  provisions  of 
this  act  shall  not  apply  to  county  or  township,  mutual  insurance  companies. 
('15  c.  101  §8) 

3322.    Whole  amount  collectible — Co-insurance,  etc.— > 

Cited  (131-19,  154+515;   161+217). 

3325.    Adjustment — Reference- 
Cited  (125-512,  147+661). 

An  insurance  company  held  to  have  waived  its  right  to  arbitration,  so  that  Insured  was 
entitled  to  maintain  an  action  to  recover  damages  for  failure  to  replace  a  building  burned, 
without  first  having  resorted  to  arbitration  (125-518,  14i>+376).     Insurance,  «=3612^). 

FIRE  DEPARTMENT  AID 

3345.  Dispodtion  of  such  funds — ^Relief  association — Such  amount  shall 
be  kept  as  a  special  fund,  and  disbursed  only  for  the  following  purposes: 

(1)  For  the  relief  of  sick,  injured,  or  disabled  members  of  such  fire  de- 
partment, their  widows  and  orphans. 

(2)  For  the  equipment  and  maintenance  of  such  department. 

But  if  there  shall  be  a  duly  incorporated  fire  department  relief  association 
in  such  municipality,  organized  with  the  consent  of  the  governing  body  there- 
of, such  amount  shall  be  paid  to  the  treasurer  of  said  relief  association,  to  be 
disbursed  as  hereinabove  prescribed  for  municipalities,  and  as  hereinafter  pro- 
vided for  service  pensions,  or  relief  of  sick,  injured*  or  disabled,  active  or  re- 
tired members  of  the  fire  department  in  such  city  who  are  members  of  such 
relief  association.  In  case  any  fire  department  relief  association  or  any  trus- 
tee having  any  of  said  funds  in  its  hands  shall  resign  its  trust  in  relation 
thereto,  or  shall  be  dissolved  or  shall  have  been  heretofore  or  shall  be  here- 
after removed  as  such  trustee,  the  district  court  of  the  proper  county  may  ap- 
point a  trustee  or  trustees  of  said  funds,  or  cause  such  trust  to  be  executed 
by  its  officers  under  its  direction,  or  such  court  may  direct  that  such  trust 
funds  be  paid  to  the  treasurer  of  the  proper  municipality,  and  all  funds 
so  held  in  trust  or  so  paid  to  any  such  treasurer  shall  be  kept  as  a 
special  fund  and  disbursed  only  for  the  purposes  provided  in  this  section. 
(Amended  '17  c.  207  §  1) 

As  t>etween  the  state  and  members  of  the  fire  department  the  pension  is  a  gratuity;  and 
the  state  may  take  it  away,  except  so  far  as  it  has  accrued,  without  affecting  a  vested  right  or 
vi«lating  the  constitution  (125-174,  145+1075,  Ann.  Cas.  1915C,  749).  (institutional  Law,  «=» 
102(2);    Municipal  Corporations,  <8=5»176(3). 

3347.  Service  pensions — Every  fire  department  relief  association  organiz- 
ed under  any  laws  of  this  state,  whenever  its  certificate  of  incorporation  or 
by-laws  so  provide,  may  pay  out  of  any  funds  received  from  the  state,  or 
other  source,  a  service  pension,  in  such  amount,  not  exceeding  forty 
dollars  ($40.00)  per  month,  as  hereinafter  authorized,  or  as  may  be  provided 
by  its  by-laws,  to  each  of  its  members,  who  have  heretofore  retired  or  may 
hereafter  retire,  who  has  reached  or  shall  hereafter  reach  the  age  of  fifty  (50) 
years,  and  who  has  done,  or  hereafter  shall  do,  active  duty  for  twenty  (20) 
years,  or  more  as  a  member  of  a  volunteer  paid,  or  partially  paid  and  par- 
tially volunteer  fire  department  in  the  municipality  where  such  association 
exists,  and  who  has  been,  or  shall  hereafter  be,  a  member  of  such  fire  depart- 
ment relief  association  at  least  ten  (10)  years  prior  to  such  retirement,  and 
who  complies  with  such  additional  conditions  as  to  age,  service,  and  member- 
ship as  may  be  prescribed  by  the  certificate  or  by-laws  of  such  association. 

The  amount  of  monthly  pension  which  may  be  paid  to  such  retired  fire- 
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men  may  be  increased  by  adding  to  the  maximum  above  prescribed,  an 
amount  not  exceeding  two  dollars  per  month  for  each  year  of  active  duty  over 
twenty  years  of  service  before  retirement,  provided,  however,  that  no  such  fire 
department  relief  association  shall  pay  to  any  member  thereof  a  pension  in  any 
greater  amount  than  the  sum  of  sixty  dollars  per  month.  No  such  pension 
shall  be  paid  to  any  person  while  he  remains  a  member  of  the  fire  depart- 
ment, and  no  person  receiving  such  pension  shall  be  entitled  to  other  relief 
from  such  association.  No  payments  made  or  to  be  made  by  said  associa- 
tion to  any  member  on  the  pension  roll  shall  be  subject  to  judgment,  gar- 
nishment or  execution,  or  other  legal  process,  and  no  person  entitled  to  such 
payment  shall  have  the  right  to  assign  the  same,  nor  shall  the  association 
have  the  authority  to  recognize  any  assignment  or  pay  over  any  sum  which 
has  been  assigned.    (Amended  '17  c.  514  §  1) 

3348.  Fireman's  relief  associations  in  cities  having  50,000  inhabitants — 
Pensions — 

Where  a  member  of  the  MinneapoliB  Fire  Department  Relief  Association  is  determined  by 
the  association  to  be  disabled,  within  the  meaning  of  the  constitution  and  by-laws  of  sach 
association,  such  member  obtains  a  vested  legal  right  to  such  benefit,  of  which  he  cannot  be 
deprived  except  by  due  process  of  law  (124-381,  145+35,  50  L.  R.  A.  [N.  S.]  1018).  Constitu- 
tional Law,  «S=»102(2). 

A  determination  by  such  association  that  a  member  has  fully  recovered  from  a  disability 
ia  not  conclusive,  where  the  member  had  no  notice  and  was  not  offered  an  opportunity  to  be 
heard  upon  the  question.  The  rights  of  the  parties  in  such  case  are  not  analogous  to  and  con- 
trolled by  the  principles  of  law  applicable  to  mutual  benefit  societies  (124-381,  145+35,  I*  R. 
A.  [N.  S.]  1018).    Municipal  Corporations,  <8=s>187. 

3349.  Same — ^Pension  for  injuries  or  disabilities — 

Tills  section,  with  f  3355,  as  amended,  is  not  unconstitutional,  as  class  legislation,  because 
based  upon  an  arbitrary  distinction  between  wives  of  dommon-law  marriages  and  wives  of  cere- 
monial marriages  (126-332,  148+279).     Constitutional  Law,  <8=>208(3). 

Wbere,  prior  to  the  passage  of  1913  c.  318,  the  defendant  denied  liability  to  plaintiff,  but 
upon  action  brought  such  liability  was  found  by  the  court  and  judgment  directed  accordingly 
prior  to  such  passage,  and  was  entered  afterwards,  such  judgment  will  not  be  enforced  in  pro- 
ceedings by  contempt,  where  the  widow  was  the  pensioner's  common-law  wife  (126-332,  148+ 
279).    Contempt,  <g=>21. 

Under  this  section,  as  amended,  the  widow  of  a  fireman,  otherwise  entitltd  to  the  pension, 
who  was  his  common-law  wife,  is  not  entitled  thereto  (128-332,  148+279).  Municipal  Corpo- 
rations, ^=>200. 

3355.    Same — Disposition  of  fund — Relief  association,  etc.'^— 

This  section,  as  amended,  is  not  unconstitutional,  as  class  legislation,  because  based  upon 
an  arbitrary  distinction  between  widows  of  common-law  marriages  and  widows  of  ceremonial 
marriages  (126-332,  148+279).    Constitutional  Law,  «=»208(3). 

Where,  prior  to  the  passage  of  1913  c.  318,  the  defendant  denied  liability  to. plaintiff,  but 
upon  action  brought  such  liability  was  found  by  the  court  and  judgment  directed  accordingly 
prior  to  such  passage,  and  was  entered  aifterwards,  such  judgment  will  not  be  enforced  in 
proceedings  by  contempt,  where  the  widow  was  the  pensioner's  common-law  wife  (126-332, 
148+279).     Contempt,  «=921. 

A  finding,  evidentiary  in  character,  in  the  absence  of  a  specific  assignment,  is  held  a  suf- 
ficient finding  that  plaintiff  was  not  dependent  upon  her  husband  for  support  within  this  sec- 
rion.  That  the  widow  had  separated  from  her  husband,  and  was  obtaining  a  living  from  an 
immoral  occupation,  does  not  prevent  her  from  receiving  a  pension  under  1907  c.  24,  and  the 
defendant's  articles  and  by-laws.  1913  c.  318,  defining  the  term  "widow,"  as  used  in  1907  c. 
24,  was  intended  to  apply  as  of  that  date  to  widows  then  receiving  pensions  as  well  as  widows 
who  might  thereafter  claim  them  (125-174,  145+1075,  Ann.  Cas.  1915C,  749).  Municipal  Cor- 
porations, <=»200. 

Under  this  section,  as  amended,  the  wife  of  a  fireman,  otherwise  entitled  to  the  pension,  who 
was  his' common-law  wife,  is  not  entitled  hereto  (126-332,  148+279).  Municipal  Corporations, 
«8=»200. 

[3358 — ]1.  Fund  for  pensioning  disabled  fire  insurance  patrolmen,  etc., 
in  certain  cities,  etc.,  having  50,000  inhabitants — Board  of  trustees — ^That  in 
all  cities,  villages,  or  incorporated  towns  whose  population  exceeds  50,000, 
having  a  paid  fire  insurance  patrol,  a  fund  shall  be  created  by  the  board  of 
underwriters  of  such  cities,  villages,  or  towns,  for  the  pensioning  of  disabled 
fire  insurance  patrolmen  and  the  widows  and  children  of  deceased  patrolmen ; 
to  authorize  the  retirement  from  service  and  the  pensioning  of  members  of 
the  fire  insurance  patrol,  and  for  other  purposes  connected  therewith.  Such 
fund  shall  be  controlled  and  managed  by  the  board  of  trustees  composed  of 
the  president,  secretary,  treasurer,  and  the  superintendent  or  chief  officer  of 
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the  fire  insurance  patrol  of  the  board  of  underwriters  of  such  city,  village,  or 
town,  under  the  name  of  "The  board  of  trustees  of  the  patrolmen's  pension 
fund."  The  said  board  shall  elect  from  their  number  a  president,  secretary 
and  treasurer.    ('17  c,  196  §  1) 

[3358 — ]2.  Same — Powers  and  duties  of  board — ^Assessments — Duty  of 
treasurer  of  board  of  underwriters — ^The  said  board  of  trustees  shall  have  ex- 
clusive control  and  management  of  all  money  donated,  paid  or  assessed  for 
the  relief  or  pensioning  of  disabled,  superannuated  and  retired  members  of 
the  fire  insurance  patrol,  their  widows  and  minor  children,  and  shall  assess 
each  member  of  the  fire  insurance  patrol  not  to  exceed  one  per  cent  (1%) 
of  the  salary  of  such  members,  to  be  deducted  and  withheld  from  the  monthly 
pay  of  each  member  so  assessed.  And  the  treasurer  of  the  board  of  under- 
writers of  such  city,  village,  or  town,  shall  annually  set  aside  and  pay  to  the 
treasurer  of  said  board  of  trustees  not  to  exceed  four  per  cent  (4%)  of  all 
moneys  paid  to  him  by  insurance  companies  for  the  support  of  said  fire  insur- 
ance patrol  for  the  first  eight  (8)  years  after  the  passage  of  this  bill,  and  not 
to  exceed  two  per  cent  (2%)  of  said  moneys  thtreafter,  the  same  to  be  placed 
by  the  treasurer  of  the  board  of  trustees  to  the  credit  of  such  fund,  subject  to 
the  order  of  such  board  of  trustees. 

The  said  board  shall  make  all  needful  rules  and  regulations  for  its  gov- 
ernment in  the  discharge  of  its  duties;  shall  hear  and  decide  all  applications 
for  relief  or  pensions  under  this  act  and  its  decisions  on  such  applications  shall 
be  final  and  conclusive  and  not  subject  to  review  or  reversal  except  by  the 
board  of  trustees.  The  said  board  of  trustees  shall  cause  to  be  kept  a  record 
of  all  its  meetings  and  proceedings.    ('17  c.  196  §  2) 

[3358 — ]3.  Same — ^Rewards,  etc.,  to  be  paid  into  pension  fimd — ^All  re- 
wards in  moneys,  fees,  gifts  and  emoluments  that  shall  be  paid  or  given  for 
or  on  account  of  extraordinary  services  by  said  fire  insurance  patrol  or  any 
member  thereof  (except  when  allowed  to  be  retained  by  such  member,  or 
given  to  endow  a  medal  or  other  permanent  or  competitive  award)  shall  be 
paid  into  said  pension  fund.    ('17  c.  196  §  3) 

[3358 — ]4.  'Same — Investment  of  funds — ^The  said  board  of  trustees  may 
invest  such  funds  or  any  part  thereof,  in  the  name  of  the  board  of  trustees 
of  the  patrolmen!s  pension  fund  in  such  interest-bearing  securities  as  may  be 
approved  by  the  said  board  of  trustees,  and  all  such  securities  shall  be  de- 
posited with  the  treasurer  and  shall  be  subject  to  the  order  of  said  board  of 
trustees.    ('17  c.  196  §  4) 

[3358— ]  5.  Same — Retirement  of  injured  patrolmen — Monthly  payments 
— If  any  member  of  the  fire  insurance  patrol  of  such  city,  village,  or  town, 
shall,  while  in  the  performance  of  his  duty,  become  and  be  found  upon  ex- 
amination by  a  medical  officer,  ordered  by  said  board  of  trustees,  to  be  phys- 
ically or  mentally  permanently  disabled  by  reason  of  service  in  such  depart- 
ment so  as  to  render  necessary  his  retirement  from  service  in  said  fire  insur- 
ance patrol,  said  board  of  trustees  shall  retire  such  member  from  service 
in  such  fire  insurance  patrol.  Upon  such  retirement,  the  said  board  of  trus- 
tees shall  order  the  payment  to  said  disabled  member  of  said  fire  insurance 
patrol,  monthly,  from  siich  pension  fund  a  sum  not  to  exceed  sixty  dollars  per 
month.    ('17  c.  196  §  5) 

[3358 — ]6.  Same — Psiyments  in  case  of  death — If  any  member  of  such 
fire  insurance  patrol,  shall,  while  in  the  performance  of  his  duty,  be  killed  or 
die,  as  the  result  of  any  injury  received  in  the  line  of  duty,  or  of  any  disease 
contracted  by  reason  of  his  occupation,  or  if  any  member  of  such  fire  insur- 
ance patrol  shall  die  from  any  cause  while  in  said  service,  or  during  retire- 
ment, or  after  retirement,  after  twenty-two  years'  service,  as  hereinafter  pro- 
vided, and  shall  leave  a  widow  or  children  under  sixteen  years  of  age,  sur- 
viving, said  board  of<  trustees  shall  direct  the  payment  from  said  pension  fund 
of  the  following  sum  monthly,  to  wit : 

To  such  widow,  while  unmarried,  $30.00;  to  the  guardian  of  such  minor 
child  or  children,  $6.00  fot*  each  of  said  children,  until  it,  or  they,  reach  the 
age  of  sixteen  years.    Provided,  that  there  shall  not  be  paid  to  a  family  of  a 
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deceased  member  a  total  pension  exceeding  one-half  of  the  monthly  salary 
of  said  deceased  member  at  the  time  of  his  decease,  or,  if  a  retired  member,  a 
sum  not  exceeding  one-half  the  amount  of  the  monthly  salary  of  such  retired 
member  at  the  date  of  his  retirement. 

If,  at  any  time,  there  shall  not  be  suflScient  money  in  such  pension  fund 
to  pay  each  person  entitled  to  the  benefits  thereof,  the  full  amount  per  month 
as  hereinbefore  provided,  then,  and  in  that  event,  an  equal  percentage  of  such 
monthly  payments  shall  be  made  to  each  beneficiary  thereof  until  the  said 
fund  shall  be  replenished  to  warrant  the  payment  in  full  to  each  of  said  per- 
sons.   ('17  c.  196  §  6) 

[3358— ]  7.  Same — Relief  or  retirement — ^Pensions — Light  duties,  etc. — 
Any  member  of  the  fire  insurance  patrol  of  any  city,  village,  or  town,  after 
becoming  fifty  years  of  age,  and  having  served  twenty-two  years,  or  more, 
in  such  fire  insurance  patrol,  of  which  the  last  two  years  shall  be  continuous, 
may  make  application  to  be  relieved  from  such  fire  insurance  patrol,  or  if  he 
shall  be  discharged  from  such  fire  insurance  patrol,  the  said  board  of  trustees 
shall  order  and  direct  that  such  person  shall  be  paid  a  monthly  pension,  not 
to  exceed  sixty  dollars  per  month.  And  the  said  board,  upon  the  recommen- 
dation of  the  superintendent  or  chief  officer  of  the  patrol  provided  for  in  this 
act,  shall  have  the  power  to  assign  members  of  the  fire  insurance  patrol,  retired 
or  drawing  pensions  under  this  act,  to  the  performance  of  light  duties  in  said 
fire  insurance  patrol.  After  the  decease  of  such  member,  his  widow,  or  minor 
child  or  children,  under  sixteen  years  of  age,  if  any  surviving,  shall  be  enti- 
tled to  the  pension  provided  for  in  this  act.  But  nothing  in  this  or  any  other 
section  of  this  act  shall  warrant  the  payment  of  any  annuity  to  any  widow  of 
a  deceased  member  of  such  fire  insurance  patrol  after  she  shall  have  remar- 
ried.   ('17  c.  196  §  7) 

[3358 — ]8.  Same — Present  and  future  members — ^This  act  shall  apply  to 
all  persons  who  are  now,  or  shall  hereafter  become  members  of  such  fire  in- 
surance patrol,  and  all  such  persons  shall  be  eligible  to  the  benefits  secured 
by  this  act.    ('17  c.  196  §  8) 

[3358 — ]9.  Same — Duties  of  treasurer — Bond — ^The  treasurer  of  the 
board  of  trustees  shall  be  the  custodian  of  said  pension  fund  and  shall  secure 
and  safely  keep  the  same  subject  to  the  control  and  direction  of  the  board, 
and  shall  keep  his  books  and  accounts  concerning  said  fund  in  such  manner 
as  shall  be  prescribed  by  the  board  of  trustees;  and  the  said  books  and  ac- 
counts shall  always  be  subject  to  the  inspection  of  the  board  of  trustees  or 
any  member  thereof.  The  treasurer  shall,  within  ten  (10)  days  after  his 
election,  or  appointment,  execute  a  bond  to  the  board  of  underwriters,  with 
good  and  sufficient  security  in  such  penal  sum  as  the  board  shall  direct,  to  be 
approved  by  the  board  of  trustees.  Conditions,  for  the  faithful  performance 
of  the  duties  of  his  office  and  that  he  will  safely  keep,  hold  and  truly  account 
for  all  moneys  and  property  which  may  come  into  his  hands  as  such  treas- 
urer, and  that  upon  the  expiration  of  his  term  of  office,  he  will  surrender  and 
turn  over  to  his  successor  all  unexpended  moneys  and  all  property  which  may 
have  come  into  his  hands  as  treasurer  of  such  fund.  Such  bond  shall  be  filed 
in  the  office  of  the  board  of  underwriters,  and  in  case  of  a  breach  of  the 
same,  or  the  conditions  thereof,  suit  may  be  brought  on  the  same  in  the  name 
of  such  board  of  underwriters  for  the  use  of  such  board  or  of  any  person  or 
persons  injured  by  such  breach.    ('17  c.  196  §  9) 

[3358 — ]10.  Sam»— Moneys,  how  paid — ^Warrants — Interest — ^AU  mon- 
eys ordered  to  be  paid  from  said  pension  fund  to  any  person  or  persons  shall 
be  paid  by  the  treasurer  of  said  board  only  upon  warrants  signed  by  the  pres- 
ident of  file  board,  and  countersigned  by  the  secretary  thereof,  and  no  war- 
rant shall  be  drawn  except  by  order  of  the  board  of  trustees  and  duly  entered 
in  the  records  of  the  proceedmgs  of  the  board.  In  case  the  said  pension  fund, 
or  any  part  thereof,  shall,  by  order  of  said  board  of  trustees  or  otherwise,  be 
deposited  in  any  bank,  or  loaned,  all  interest  on  money  whith  may  be  paid 
or  agreed  to  be  paid  on  account  of  any  such  loan  or  deposit  shall  belong  to 
and  constitute  a  part  of  such  fund.  Provided,  that  nothing  herein  contamed 
SuPP.Q.S.MiNN.'17— 22 
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shall  be  construed  as  authorizing  said  treasurer  to  loan  or  deposit  such  fund, 
or  any  part  of  such  fund,  unless  so  authorized  by  the  board  of  trustees.  ('17 
c.  196  §  10) 

[3358 — ]11.  Same — Report  to  board  of  underwriters — ^The  board  of  trus- 
tees shall  make  report  to  the  board  of  underwriters,  of  such  city,  village,  or 
town  of  the  condition  of  such  pension  fund,  as  of  the  first  day  of  June,  of 
each  and  every  year,  at  the  annual  meeting  of  said  board  of  underwriters. 
('17  c.  196  §  11) 

[3358 — ]12.  Same — Exemption  from  civil  process,  etc. — No  portion  of 
said  pension  fund  shall  either  before  or  after  its  order  of  distribution  by  such 
board  to  such  disabled  members  of  said  fire  insurance  patrol,  or  to  the  widow 
or  guardian  of  such  minor  child  or  children  of  deceased  or  retired  member  of 
such  fire  insurance  patrol,  be  held,  seized,  taken,  subjected  to,  or  detained,  or 
levied  on  by  virtue  of  any  attachment,  execution,  injunction,  writ  interlocu- 
tory, or  other  order  or  decree,  or  any  process  or  proceeding  whatever  issued 
of  or  by  any  court  of  this  state  for  the  payment  or  satisfaction  in  whole  or  in 
part  of  any  debt,  damages,  claim,  demand,  or  judgment  against  such  member 
or  his  widow,  or  the  guardian  of  said  minor  child  or  children  of  any  deceased 
member,  but  the  said  fund  shall  be  sacredly  held,  kept  secure,  and  distributed 
for  the  purpose  of  pensioning  the  persons  named  in  this  act  and  for  nq  other 
purpose  whatever.    ('17  c.  196  §  12) 

INDEMNITY  CONTRACTS 

3362.  Declaration  to  be  filed  with  commissioner — Such  subscribers  so 
contracting  among  themselves  shall  through  their  attorney  file  with  the  in- 
surance commissioner  of  this  state  a  declaration  verified  by  the  oath  of  such 
attorney,  setting  forth : 

(a)  The  name  or  title  of  the  office  at  which  such  subscribers  propose  to 
exchange  such  indemnity  contracts.  Said  name  or  title  shall  not  be  so  similar 
to  any  other  name  or  title  previously  adopted  by  a  similar  organization  or  by 
any  insurance  corporation  or  association  as  in  the  opinion  of  the  insurance 
commissioner  is  calculated  to  result  in  confusion  or  deception. 

(b)  The  kind  or  kinds  of  insurance  to  be  affected  or  exchanged. 

(c)  A  copy  of  the  form  of  policy  contract  or  agreement  under  or  by 
which  such  insurance  is  to  be  affected  or  exchanged. 

(d)  A  copy  of  the  form  of  power  of  attorney  or  other  authority  of  such 
attorney  under  which  such  insurance  is  to  be  effected  or  exchanged. 

(e)  The  location  of  the  office  or  offices  from  which  such  contracts  or 
agreements  are  to  be  issued. 

(f)  That  applications  have  been  made  for  indemnity  upon  at  least  one 
hundred  separate  risks  aggregating  not  less  than  one  and  one-half  million 
($1,500,000.00)  dollars,  as  represented  by  executed  contracts  or  bona  fide  ap- 
plications, to  become  concurrently  effective,  or,  in  case  of  liability  or  compen- 
sation insurance,  covering  a  total  pay  roll  of  not  less  than  one  and  one-half 
million  ($1,500,000.00)  dollars. 

(g)  'That  there  is  on  deposit  with  such  attorney  and  available  for  the 
payment  of  losses  a  sum  of  not  less  than  twenty-five  thousand  ($25,000.00) 
dollars. 

Provided,  however,  that  in  case  of  employers'  liability  or  workmen's  com- 
pensation insurance  all  subscribers  shall  be  engaged  in  the  same  class  of  busi- 
ness and  have  an  annual  pay  roll  in  Minnesota  of  not  less  than  four  million 
($4,000,000.00)  dollars  and  a  deposit  with  such  attorney  and  available  for  the 
payment  of  losses  of  not  less  than  one  hundred  thousand  ($100,000.00)  dol- 
lars. 

Provided  further,  that  in  the  case  of  automobile  liability  insurance,  cover- 
ing damage  to  persons  or  property  of  others,  the  subscribers  to  such  contracts 
shall  have  on  deposit  with  such  attorney  and  available  for  the  payment  of 
losses  not  less  than  one  hundred  thousand  ($100,000.00)  dollars.  (Amended 
'17  c.  352  §  1) 
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3365.  Same — ^Reserve  to  be  maintained — ^Revocation  of  license — ^There 
shall  at  all  times  be  maintained  as  a  reserve  a  sum  in  cash  or  convertible  se- 
curities equal  to  fifty  per  cent  of  the  net  annual  deposits  collected  and  credited 
to  the  accounts  of  the  subscribers  on  policies  in  force  having  one  year  or  less 
to  run  and  pro  rata  on  those  for  longer  periods.  Net  annual  deposits  shall 
be  construed  to  mean  the  advance  payments  of  subscribers  after  deducting 
therefrom  the  amounts  specifically  provided  in  the  subscribers'  agreements, 
for  expenses.  Said  sum  shall  at  no  time  be  less  than  twenty-five  thousand 
($25,000.00)  dollars,  and  if  at  any  time  fifty  per  cent  of  the  deposits  so  col- 
lected and  credited  shall  not  equal  that  amount,  then  the  subscribers  shall 
make  up  any  deficiency. 

In  case  of  the  failure  of  any  such  reciprocal  or  inter-insurance  exchange 
to  comply  with  any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the 
insurance  commissioner  to  immediately  declare  its  license  revoked,  and  in 
case  of  such  revocation,  said  reciprocal  or  inter-insurance  exchange  shall  not 
be  again  licensed  to  transact  business  in  this  state  for  the  period  of  one  year 
from  the  date  of  such  revocation.    (Amended  '17  c.  352  §  2) 

TOWN  AND  FARMERS'  MUTUAL  COMPANIES 

3383.  Township  mutual  fire  insurance  companies,  etc. — It  shall  be  lawful 
for  any  number  of  persons,  not  less  than  twenty-five  (25),  residing  in  adjoin- 
ing towns  in  this  state,  who  shall  collectively  own  property  worth  at  least 
fifty  thousand  ($50,000.00)  dollars,  to  form  themselves  into  a  company  or  cor- 
poration for  mutual  insurance  against  loss  or  damage  by  fire  or  lightning.  No 
such  company  shall  operate  in  more  than  fifty  (50)  towns  in  the  aggregate  at 
the  same  time. 

Provided,  that  where  any  such  company  confines  its  operations  to  one 
county  it  may  transact  business  in  the  whole  thereof  by  so  providing  in  its 
certificate  of  incorporation.    (Amended  '15  c.  155  §  1) 

3395,  Same — Property  insurable — No  township  mutual  fire  insurance 
company  heretofore  organized  and  no  company  organized  pursuant  to  this 
act  shall  insure  any  property  outside  of  the  limits  of  the  town  or  towns  in 
which  such  company  is  authorized  by  its  certificate  or  articles  of  incorporation 
to  transact  business,  except  personal  property  temporarily  outside  of  such  au- 
thorized territory  and  except  as  hereinafter  further  provided;  nor  shall  any 
township  mutual  fire  insurance  company  insure  any  property  other  than 
dwellings  and  their  contents,  farm  buildings  and  their  contents,  live  stock, 
farm  machinery,  automobiles,  country  store  buildings,  threshing  machines, 
farm  produce  anywhere  on  the  premises,  churches,  school  houses,  society  and 
town  halls,  country  blacksmith  shops  and  their  contents,  parsonages  and  their 
contents,  and  the  bams  and  contents  used  in  connection  therewith,  butter- 
makers'  dwelling  houses  and  contents,  and  barns  and  contents  used  in  connec- 
tion therewith. 

No  such  company  shall  insure  any  property  within  the  limits  of  any  city 
or  village  except  that  located  upon  lands  actually  used  for  farming  or  garden- 
ing purposes,  but  whenever  the  dwelling  house  of  any  person  insured  is  with- 
in the  limits  of  a  town  where  the  company  is  authorized  to  do  business,  and 
the  farm  on  which  such  dwellings  are  situated  is  partly  within  and  partly 
without  such  town,  it  may  include  in  such  insurance  any  outbuildings,  farm 
produce,  stock  or  other  farm  property  on  such  farm  outside  of  such  limits. 

No  law  relating  to  insurance  companies  now  in  force  in  this  state  shall 
apply  to  township  mutual  fire  insurance  companies  unless  it  shall  be  express- 
ly designated  in  such  law  that  it  is  applicable  to  such  companies.  ('09  c.  411  § 
13,  amended  '13  c.  80  §  3;  '15  c.  107  §  1) 

[3412 — ]1.  Township  mutiud  fire  insurance  companies  may  have  perpet- 
ual existence — ^The  corporate  existence  of  any  township  mutual  fire  insurance 
company  heretofore  or  hereafter  organized  may  be  made  perpetual  by  so  pro- 
viding in  its  articles  of  incorporation.    ('17  c.  228  §  1) 


Digitized  by 


Google 


840  IN8TJEANCB  g  [841^—12 

[341Z — ]2.  Township  mutual  companies  to  insure  agdnst  death  of  horses 
and  cattle— It  shall  be  lawful  for  any  number  of  persons,  not  less  than  twenty- 
five,  residing  in  adjoining  towns  in  this  state,  who  shall  collectively  own  prop- 
erty worth  at  least  fifty  thousand  dollars  ($50,000.00),  to  form  themselves  in- 
to a  company  or  corporation  for  mutual  insurance  against  loss  by  death  of 
horses  and  cattle,  but  no  such  company  shall  operate  in  more  than  fifty  towns 
in  the  aggregate  at  the  same  time.  Provided,  that  where  any  such  company 
confines  its  operations  to  one  county,  it  may  transact  business  in  the  whole 
thereof  by  so  providing  in  its  certificate  of  incorporation.    ('17  c.  332  §  1) 

[3412 — ]3.  Same — How  organized,  etc. — Every  such  company  shall  be 
organized  in  the  same  manner  as  is  now  provided  by  law  for  the  organization 
of  township  mutual  fire  insurance  companies  and  shall  be  subject  to  all  laws 
relating  to  such  companies  and  possessed  of  similar  powers,  but  it  shall  not 
have  power  to  insure  against  loss  or  damage  other  than  by  death  of  horses  or 
cattle.    ('17  c.  332  §2) 

MUTUAL  HAIL,  TORNADO,  ETC.,  COMPANIES 

3414.    Limit  of  premiums  and  assessments — 

A  mutual  bail  and  cyclone  insurance  company  is  required  to  make  assessments  for  loss  and 
expenses  upon  all  members  liable  tbereto,  pro  rata,  and  assessments  wbich  lery  a  greater  rate 
on  members  in  one  locality  than  those  In  another  cannot  be  enforced  (128-245,  14&f306).  In- 
surance,  9=»191. 

3418.  What  property  insured — ^Limit  o£  expenses — No  such  company 
shall  insure  any  other  property  than  country  churches  and  school  houses, 
farm  dwellings,  barns,  and  other  buildings,  and  hay,  grain  and  other  farm 
products  therein,  or  stored  or  growing  on  the  premises,  bedding,  wearing  ap- 
parel, printed  books,  pictures  and  frames,  household  furniture,  family  stores 
and  provisions  while  therein  or  in  the  cellar  beneath,  farm  implements,  vehi- 
cles and  machinery  on  or  off  the  premises,  threshing  machines,  or  live  stock 
thereon  or  running  at  large.  No  company,  in  its  hail  department,  shall  insure 
more  than  3,200  acres  in  any  one  township;  there  shall  be  at  least  one-half 
mile  between  each  risk  assumed  by  such  company,  except  that  risks  may  be 
assumed  which  cover  the  Rowing  crops  upon  not  more  than  320  acres  of  con- 
tiguous or  immediately  adjacent  lands.  No  such  company  shall  incur,  lay  out 
or  expend,  in  any  one  calendar  year,  as  and  for  the  expenses  of  conducting 
such  business,  more  than  its  application  or  survey  fees  and  forty  (40)  per  cent 
of  its  total  premiums  or  assessments  actually  collected.  But  no  company  shall 
be  required  to  limit  its  annual  expenses  to  less  than  one  thousand  dollars  ($1,- 
000).    (Amended  '15  c.  106  §  1) 

3420.  Guaranty  surplus  fund — Dividends,  etc. — ^Every  such  company 
shall  create  and  maintain  a  guaranty  surplus  fund  and  shall  annually  set  aside 
and  credit  thereto,  on  the  day  its  annual  assessment  falls  due,  all  the  income 
of  the  preceding  year  in  excess  of  the  amount  required  for  the  payment  of  its 
losses  and  its  legal  expenses.  Whenever  such  fund  has  to  its  credit  $120,000, 
the  directors  shall  by  resolution  declare  a  dividend  to  its  members  of  $20,000 
thereof.  The  remaining  $100,000  shall  be  invested  according  to  law.  Pro- 
vided, however,  that  any  company  organized  exclusively  to  write  insurance 
against  loss  or  damage  by  cyclone,  tornado  and  windstorm,  or  any  one  or 
more  of  them,  upon  the  mutual  plan,  which  has  heretofore  in  accordance  with 
Ij^w  or  otherwise  established  and  maintained  such  guaranty  surplus  fund,  may 
hereafter  use  the  same  for  the  payment  of  its  losses  and  expenses  in  the  same 
manner  as  any  other  funds  of  such  company  available  for  that  purpose  and 
that  such  company  need  not  hereafter  create  or  maintain  such  guaranty  sur- 
plus fund.    (Amended  '15  c.  106  §  2) 

TITLE  AND  FIDELITY  COMPANIES 

3431.  Capital — Guaranty — The  capital  stock  of  every  real  estate  title  in- 
surance company  shall  not  be  less  than  $200,000.00,  and  before  issuing  any 
policy  or  other  contract  of  guaranty  or  insurance,  it  shall  set  apart  and  keep 


Digitized  by 


Google 


§  3450  INSDBANCH  841 

separate  not  less  than  two-fifths  thereof,  and  not  less  than  $100,000.00  in  any 
case  as  a  guaranty  fund,  and  invest  the  same  according  to  law,  and  the  secur- 
ities in  which  said  guaranty  fund  is  invested  shall  be  duly  deposited  with  the 
commissioner  of  insurance  for  Minnesota,  and  his  certificate  thereof  procured 
as  provided  by  law.  Such  deposit  shall  be  maintained  unimpaired,  and  the 
principal  of  such  fund  shall  be  applied  only  to  the  payments  of  losses  and  ex- 
penses by  reason  of  its  guaranty  and  insurance  contracts,  with  the  right  to  the 
company  to  collect  the  income  thereof  and  to  substitute  other  like  securities 
of  equal  amount  and  value  from  time  to  time.  After  the  investment  of  such 
portion  of  its  capital  stock  as  hereinbefore  provided,  and  the  deposit  of  the 
securities  in  its  guaranty  fund  as  aforesaid,  the  remainder  of  its  capital  stock 
may  be  invested  in  such  securities,  records,  abstract  plants  and  equipment  as 
the  board  of  directors  of  such  company  shall  determine  to  be  suitable  for  the 
transaction  of  its  business,  and  in  addition  to  the  powers  now  possessed,  such 
companies  are  authorized  to  make  abstracts  of  title  to  real  property  for  com- 
pensation. Two-fifths  of  every  increase  of  capital  shall  be  likewise  set  apart 
and  added  to  such  fund  so  that  the  same  shall  always  be  at  least  two-fifths  of 
its  entire  capital,  and  it  shall  make  no  contract  of  guaranty  or  insurance  when 
it  is  less.    (Amended  '15  c.  196  §  1) 

EMPLOYERS'  MUTUAL  LIABILITY  INSURANCE  ASSOCIATIONS 

3442.  Time  of  commencing  business — Such  associations  shall  not  begin 
to  issue  policies  until  a  list  of  the  subscribers,  with  the  number  of  employees 
of  each  which,  in  the  aggregate  must  number  in  the  aggregate,  not  less  than 
five  thousand,  together  with  such  other  information  as  the  commissioner  of 
insurance  may  require,  shall  have  been  filed  at  the  insurance  department,  nor 
until  Jhe  president  and  secretary  of  the  association  shall  have  certified  under 
oath  that  every  subscription  in  the  list  so  filed  is  genuine  and  made  with  an 
agreement  of  all  the  subscribers  that  they  will  take  the  policies  subscribed  for 
within  thirty  (30)  days  of  the  granting  of  a  license  by  the  commissioner  of 
insurance ;  provided  that  in  case  of  associations  organized  exclusively  for  the 
purpose  of  insurin^^  creameries  and  cheese  factories,  such  associations  may 
begin  to  issue  policies  when  the  number  of  employees  insured  aggregates 
three  hundred.    ('13  c.  122  §  4,  amended  '15  c.  65  §  1) 

3448.  Issuance  of  policies  to  cease,  when — If  at  any  time  the  number  of 
subscribers  falls  below  twenty,  or  the  number  of  the  subscribers'  employees 
within  the  state  falls  below  five  thousand,  no  further  policies  shall  be  issued 
until  the  total  number  of  subscribers  amounts  to  not  less  than  twenty,  whose 
employees  within  the  state  are  not  less  than  five  thousand.  Provided,  that  in 
case  of  associations,  organized  for  the  purpose  of  insuring  creameries  and 
cheese  factories  the  number  of  subscribers  must  not  fall  below  two  hundred 
nor  the  number  of  subscribers'  employees  within  the  state  below  three  hun- 
dred.   ('13  c.  122  §  10,  amended  '15  c.  65  §  2) 

3450.  Premiums — ^Liability  o£  members — Every  such  company  shall 
charge  and  collect  on  each  policy  a  premium,  equal  to  one  year's  premium  on 
the  policy  issued,  and  shall  state  -in  the  policy  the  estimated  annual  premium 
and  shall  also  provide  in  its  by-laws  for  the  determination  of  the  actual  pre- 
mium and  for  payment  of  same  when  determined.  The  premium  thus  deter- 
mined shall  be  known  as  the  annual  premium  on  the  policy.  And  such  com- 
pany shall  also  provide  in  its  by-laws  and  specify  in  its  policies  the  maximum 
contingent  mutual  liability  of  its  members  for  the  payment  of  losses  and  ex- 
penses not  provided  for  by  its  cash  fund.  The  contingent  liability  of  a  mem- 
ber shall  not  be  less  than  a  sum  equal  to  and  in  addition  to  one  annual  premi- 
um, nor  more  than  a  sum  equal  to  five  times  the  amount  of  such  annual  pre- 
mium, or,  in  case  of  a  policy  written  for  less  than  one  year,  the  contingent  lia- 
bility shall  not  be  less  than  the  proportionate  fractional  part  of  such  annual 
premium  nor  more  than  five  times  the  proportionate  fractional  part  of  such 
annual  premium.  The  contingent  liability  of  the  policyholder  shall  be  plainly 
and  legibly  stated  in  each  policy  as  follows : 
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"The  maximum  contingent  liability  of  the  policyholder  under  this  policy 

shall  be  a  sum  equal  to annual  premium  (or  "premiums.") 

(Amended  '17  c.  201  §  1) 

3451.  Powers  and  duties  of  directors — Premiums — ^The  board  of  directors 
shall  determine  the  amount  of  premiums  which  the  subscribers  of  the  associa- 
tion shall  pay  for  their  insurance,  in  accordance  with  the  nature  of  the  busi- 
ness in  which  such  subscribers  are  engaged,  and  the  probable  risk  of  injury  to 
their  employees  under  existing  conditions,  and  they  shall  fix  premiums  at  such 
amounts  as  in  their  judgment  shall  be  sufficient  to  enable  the  association  to 
pay  to  its  subscribers  aU  sums  which  may  become  due  and  payable  to  their 
employees  under  provisions  of  law,  and  also  the  expenses  of  conducting  the 
business  of  the  association.  In  fixing  the  premium  payable  by  any  subscriber, 
the  board  of  directors  may  take  into  account  the  condition  of  the  plant,  work- 
room, shop,  farm  or  premises  of  such  subscriber  in  respect  to  the  safety  of 
those  employed  therein,  as  shown  by  the  report  of  any  inspector  appointed  by 
such  board,  and  they  may  from  time  to  time  change  the  amount  of  premiums 
payable  by  any  of  the  subscribers  as  circumstances  may  require,  and  the  con- 
dition of  the  plant,  work-room,  shop,  farm  or  premises  of  such  subscribers  in 
respect  to  the  safety  of  their  employees  may  justify  and  they  may  increase  the 
premiums  of  any  subscriber  neglecting  to  provide  safety  devices  required  by 
law,  or  disobeying  the  rules  or  regulations  made  by  the  board  of  directors  in 
accordance  with  the  provisions  of  section  11  (3449)  of  this  act.  (Amended 
•17  c.  201  §  2) 

3453.  Statement  to  be  filed  with  insurance  department — ^A  statement  of 
any  proposed  distribution  of  subscribers  into  groups  shall  be  filed  with  the 
insurance  department.    (Amended  '17  c.  201  §  3) 

3458.  Foreign  associations — Any  mutual  employers'  liability  insurance 
association  of  another  state,  upon  compliance  with  all  laws  governing  such 
corporations  in  general,  the  provisions  of  Section  1705,  Revised  Laws  of  1905 
[3591],  and  the  provisions  of  this  act,  may  be  admitted  to  transact  business  in 
this  state.  Such  associations  shall  pay  to  the  department  of  insurance  the  fees 
prescribed  by  Section  9,  Chapter  386,  Laws  of  1911  [3248]. 

Whenever  the  contracts  of  insurance  issued  by  such  associations  shall 
cover  in  the  aggregate  less  than  five  thousand  employees,  or  in  the  case  of 
associations  organized  for  the  purpose  of  insuring  creameries  and  cheese  fac- 
tories less  than  three  hundred  employees,  the  assured  shall  forthwith  notify 
the  commissioner  of  insurance  of  such  fact  and  if,  at  the  expiration  of  six 
months  from  said  notice,  the  aggregate  number  of  employees  covered  by  said 
contracts  of  insurance  shall  be  less  than  five  thousand,  or  in  the  case  of  asso- 
ciations organized  for  the  purpose  of  insuring  creameries  and  cheese  factories 
less  than  three  hundred  employees,  the  commissioner  of  insurance  shall  re- 
voke the  license  of  such  association  and  shall  petition  the  district  court  for 
the  appointment  of  a  receiver  for  the  purpose  of  winding  up  its  affairs.  ('13 
c.  122  §  20,  amended  '15  c.  65  §  3) 

LIFE  INSURANCE  COMPANIES 
3467.    Misstatement,  when  not  to  invalidate  policy — 

In  an  action  on  an  accident  policy  S  3300  controls,  and  not  this  section,  the  policy  having 
been  written  and  the  accident  having  occurred  prior  to  the  time  that  Laws  1913,  c.  156,  port, 
fg  3522-3535,  took  effect,  section  3527  proving  what  shall  be  the  effect  of  a  false  statement  in 
an  application  for  an  accident  policy  (134-192,  1581-967).     Insurance,  €=9250(1). 

Keasonablenesa  of  byrlaw  of  fraternal  beneficiary  insurance  order  as  to  effect  of  misstate- 
ment o(  age  in  application  for  membership,  considered  (123-145,  143+265).  Insurance  «=» 
693,723(3,4). 

3477.  Policies  in  form  other  than  as  provided  in  section  3471 — Provisions 
required — 

A  material  misrepresentation,  made  with  intent  to  deceive,  avoids  the  policy;  but  where 
such  intent  is  not  present  the  policy  is  not  invalid,  unless  the  risk  of  loss  is  thereby  increased, 
and  an  immaterial  misrepresentation,  though  made  with  intent  to  defraud,  does  not  avoid  the 
policy  (123-453,  144+218,  Ann.  Cas.  1915A,  458).    Insurance,  «=3250(1). 
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3485.    Person  soliciting — ^Agent- 
Cited  (161+21T). 

Knowledge  of  the  agent,  throagh  whom  the  insnrance  was  effected,  of  the  actual  sltnation 
of  the  ribk  covered  by  its  burglary  insurance  policy  is  the  knowledge  of  the  company,  and  es- 
tops it  from  denying  that  the  property  so  situate  is  not  insured  (125-54,  145^622).  Insur- 
ance, «=378(1). 

This  section  has  no  application  in  a  case  where  plaintiff  is  seeking  to  enforce  an  oral  con- 
tract of  insurance,  a  written  policy  not  having  been  delirered  to  insured  under  hia  written 
application  taken  by  a  soliciting  agent  (131-147,  154f745).    Insurance,  4=392. 

3495.  Default  in  pa}mient  of  premium — Rights  of  insured — 

Value  of  poUcy  held  to  exceed  amount  of  loan  (121-395,  1414^(18,  Ann.  Cas.  19140,  160). 
Insurance,  4=»179%. 

Where  policy  is  improperly  forfeited,  insured  may  sue  on  the  policy,  and  need  not  sue  for 
conversion  (121-395,  1414518,  Ann.  Cas.  1914D,  KKf).    Insurance,  «=>237. 

3496.  Provisions  not  waived — 

Stipulation  for  forfeiture  on  default  in  payment  of  loan  held  invalid  (121-396,  141+518, 
Ann.  Cas.  1914D,  160).    Insurance,  <S=»179%. 

CO-OPERATIVE  LIFE  AND  CASUALTY  COMPANIES 

3504.  Reserve  fund — ^Reciprocal  provisions — Every  domestic  co-operative 
life  or  casualty  corporation,  society,  or  association  except  fraternal  beneficiary 
associations,  which  issues  a  certificate  or  policy,  or  makes  an  agreement  with 
its  members,  by  which,  upon  the  decease  of  a  member,  more  than  two  hun- 
dred (200)  dollars  is  to  be  paid  to,  or  benefit  conferred  upon  the  legal  repre- 
sentatives or  designated  beneficiary  of  such  member,  shall  set  aside  ten  (10) 
per  cent  of  its  gross  premium  receipts  or  assessments  each  year,  as  a  reserve, 
until  the  same,  together  with  any  reserve  already  accumulated,  shall  amount 
to  the  sum  of  twenty-five  thousand  (25,000)  dollars. 

Every  domestic  co-operative  or  assessment  company  transacting  the  busi- 
ness of  life  and  health  and  accident  insurance,  which  does  not  issue  health 
and  accident  policies  providing  indemnity  for  disability  from  accident  or  dis- 
ease in  excess  of  seven  hundred  fifty  (750)  dollars  on  account  of  any  one  ac- 
cident or  illness,  nor  issues  policies  providing  indemnity  for  disability  from 
accident  or  illness  in  excess  of  seven  hundred  fifty  (750)  dollars  on  account 
of  any  one  accident  or  illness  and  death  indemnity  of  more  than  two  hundred 
(200)  dollars,  shall  set  aside  as  a  reserve  ten  (10)  per  cent  of  its  gross  pre- 
mium receipts  or  assessments  each  year  until  the  same,  together  with  any 
reserve  already  accumulated,  shall  amount  to  two  thousand  (2,000)  dollars, 
and  shall  thereafter  set  aside  as  a  reserve  five  (5)  per  cent  of  its  gross  pre- 
mium receipts  or  assessments  each  year  until  the  same,  together  with  any  re- 
serve already  accumulated,  shall  amount  to  twenty-five  thousand  (25,000)  dol- 
lars. 

Every  domestic  co-operative  or  assessment  life  insurance  corporation,  so- 
ciety or  association,  which  issues  a  certificate  or  policy,  or  makes  an  agree- 
ment with  its  members,  by  which  upon  the  decease  of  a  member,  a  funeral 
benefit  is  to  be  paid  or  funeral  service  is  to  be  furnished,  not  exceeding  two 
hundred  (200)  dollars  in  amount  or  value,  shall  set  aside  ten  (10)  per  cent  of 
its  gross  premium  receipts  or  assessments  each  year  as  a  reserve,  until  the 
same,  together  with  any  reserve  already  accumulated,  shall  amount  to  the 
sum  of  five  thousand  (5,000)  dollars,  which  said  reserve  fund  accumulated  as 
herein  provided,  shall  be  deposited  with  the  commissioner  of  insurance  of  the 
State  of  Minnesota  for  the  benefit  of  all  its  policy-holders. 

Such  deposit  may  consist  of  securities  of  the  class  in  which  insurance  com- 
panies are  authorized  to  invest  under  the  laws  of  this  state  and  the  company 
depositing  the  same  shall  be  entitled  to  the  income  derived  from  such  securi- 
ties. No  foreign  insurance  company  upon  the  co-operative  or  assessment  plan 
shall  hereafter  be  permitted  to  transact  business  in  this  state  unless  it  makes 
the  deposit  hereinbefore  required  of  domestic  companies  except  that  where 
by  the  laws  of  the  state  under  which  said  foreign  company  is  organized  it  is 
permitted  to  and  actually  does  maintain  for  the  benefit  of  all  its  policyhold- 
ers a  deposit  with  some  proper  officer  of  such  state  of  an  amount  equal  to 
the  deposit  required  by  this  act;  the  deposit  with  such  other  state  shall  be  a 
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sufficient  compliance  with  the  provisions  of  this  section.  No  deposit  of  se- 
curities other  than  that  herein  provided  for  shall  be  required  of  any  such  co- 
operative or  assessment  company.  Any  company  transacting  the  business  of 
life  insurance,  upon  the  co-operative  or  assessment  plan,  and  creating  and 
maintaining  a  greater  reserve  than  herein  provided  for,  may  elect  by  written 
stipulation,  filed  with  the  commissioner  of  insurance,  to  keep  on  deposit  with 
the  commissioner  its  entire  reserve  and  special  benefit  funds,  other  than 
mortuary  funds;  and  thereafter  said  entire  reserve  and  special  benefit  funds 
shall  be  deposited  with  said  commissioner  in  securities  of  like  character  and 
upon  the  same  terms  as  provided  herein  for  the  deposit  of  the  reserve  required 
by  this  Section.     (W  c.  318  §  3,  amended  '11  c.  211  §  1 ;  '15  c.  365  §  1) 

3514.    Beneficial  and  fraternal  associations — 

On  death  of  a  member  of  a  beneficial  association,  whose  certificate,  payable  to  his  mother, 
was  dated  prior  to  the  enactment  of  this  statute,  held,  that  where  the  mother  predeceased  the 
member,  the  proceeds  went  to  the  member's  brother  and  sister,  they  being  his  only  heirs,  there 
being  no  provision  in  the  certificate  as  to  disposition  in  case  of  the  death  of  the  beneficiary,  and 
the  constitution  and  by-laws  of  the  order  not  being  in  evidence.  In  such  case  the  brother  and 
sister  take  as  beneficiaries  and  not  as  heirs,  and  there  being  no  provision  in  the  certificate  for 
payment  to  an  administrator,  a  special  administrator  of  the  deceased  member  could  not  stand 
in  the  position  of  trustee  to  the  brother  and  sister,  and  pas^ment  to  such  administrator  did  not 
release  the  insarance  order.  The  brother  and  sister  held  not  estopped  to  assert  that  the  spe- 
cial administrator  was  unauthorized  to  receive  the  money,  by  the  fact  that  they  joined  in  the 
petition  for  his  appointment,  nor  were  they  barred  by  laches  by  having  delayed  for  several 
years  in  brintdng  suit  on  the  certificate  after  its  proceeds  had  been  paid  to  the  special  admin- 
istrator (122-221,  142+316).    Insurance,  <8=»796. 

The  by-laws  of  an  association  having  provided  that  policies  may  be  made  payable  to  the 
affianced  wife  of  the  insured,  a  policy  so  payable  is  valid,  though  the  object  of  the  association, 
as  stated  in  its  constitution,  is  to  provide  insurance  for  the  surviving  relatives  of  its  members 
(127-225,  14»f288,  Ann.  Cas.  19160,  584).     Insurance,  «=>7Tl. 

[3515 — ]  1.    Co-operative  or  assessment  casualty  companies — Reserve — No 

casualty  company  or  association  organized  under  the  co-operative  or  assess- 
ment laws  of  this  state  not  having  a  reserve  of  at  least  $25,000.00  on  deposit 
with  the  commissioner  of  insurance  of  this  state  shall  issue  policies  or  con- 
tracts providing  for  the  payment  of  endowments  of  any  kind.     ('15  c.  318  §  1) 

LIFE,  ACCIDENT  AND  HEALTH  COMPANIES 

3518.  Same  —  Notice  —  Consolidation  and  reinsurance  —  The  insurance 
commissioner  shall  thereupon  issue  an  order  requiring  notice  to  be  gfiven  by 
mail  to  each  policyholder  of  such  company  of  such  petition,  and  the  time  and 
place  at  which  hearing  thereon  will  be  held,  and  shall  publish  the  said  notice 
in  five  daily  newspapers,  once  in  each  week  for  at  least  two  weeks  before  the 
time  appointed  for  the  hearing  upon  said  petition. 

In  lieu  of  proceeding  under  the  foregoing  paragraph  of  this  section  and 
section  2  of  Cfhapter  303,  Laws  of  1905  [3517],  any  accident  or  health  com- 
pany, may  consolidate  and  enter  into  a  contract  of  reinsurance  with  any  other 
company  by  filing  with  the  commissioner  of  insurance  a  copy  of  such  contract 
and  all  papers  relating  thereto,  which  consolidation  and  reinsurance  shall  take 
effect  upon  such  filing  and  the  mailing  to  each  person  holding  a  policy  so  re- 
insured a  notice  thereof.  Provided,  that  if  the  holders  of  not  less  than  five 
per  cent  of  such  policies  so  reinsured  shall  within  thirty  days  thereafter  file  a 
petition  with  the  commissioner  of  insurance  for  a  hearing  on  the  question  of 
such  reinsurance,  the  commissioner  shall,  and  without  such  petition  may,  or- 
der a  hearing  as  provided  in  section  4,  Chapter  303,  Laws  of  1905  [3519],  no- 
tice of  which  shall  be  given  by  the  company  by  mail  to  each  holder  of  such 
policy,  so  reinsured,  at  least  ten  days  before  such  hearing,  and  thereupon 
proceedings  shall  be  had  as  provided  in  sections  4  and  5,  Chapter  303,  Laws 
of  1905  [3519,  3520].     ('05  c.  303  §  3,  amended  'IS  c.  333  §  1) 

3519.  Same — Hearing  and  determination — 

125-390,  147+281. 

3520.  Same — Costs  and  expenses — No  extra  compensation — ^AU  actual 
expenses  and  costs  incident  to  proceedings  under  the  provisions  of  this  act 
shall  bie  paid  by  the  company  or  companies  bringing  said  petition,  and  an 
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itemized  statement  of  the  expenses  and  costs  shall  be  filed  with  the  insurance 
commissioner  with  a  certified  copy  of  the  decision  of  the  commissioner.  No 
officer  of  any  such  company  or  companies,  nor  member  of  said  commission, 
or  employe  of  the  State  Insurance  Department,  shall  receive  any  compensa- 
tion, gratuity  or  otherwise,  directly  or  indirectly,  for  in  any  manner  aiding, 
promoting  or  assisting  in  such  consolidation  or  reinsurance.  ('05  c.  303  §  5, 
amended  '15  c.  333  §  2) 

3527.    Same — False  statements — 

In  an  action  on  an  accident  policy  written  prior  to  the  taking  effect  of  this  act,  the  acci- 
dent for  which  a  claim  wag  made  having  occurred  prior  to  that  time,  the  provisions  of  S  3300 
control,  and  not  those  of  {  3467  (134-192,  1684467).    Insurance,  9=>2S0{1). 

3535.  Same — When  to  take  effect — 

134-192,  16Sf967;   note  under  i  3S27,  ante.    Insurance,  «=>250<1). 

3536.  Policies  of  associations  confining  membership  to  conmiercial  travel- 
ers, etc — Copies  to  be  attached  and  mailed,  etc. — By-laws — ^Any  domestic  as- 
sessment, health  or  accident  association  no>y  licensed  to  do  business  in  this 
state,  which  confines  its  membership  to  commercial  travelers,  professional 
men,  and  others  whose  occupation  is  of  such  character  as  to  be  ordinarily 
classified  as  no  more  hazardous  than  coipmercial  travelers,  and  which  does 
not  pay  commissions  or  other  compensation  for  securing  new  members,  may 
issue  certificates  of  membership  which,  with  the  application  of  the  member 
and  the  by-laws  of  the  association  shall  constitute  the  contract  between  the 
association  and  the  member.  A  printed  copy  of  the  by-laws  and  a  copy  of 
the  application  shall  be  attached  to  the  membership  certificate  when  issued, 
and  a  copy  of  any  amendment  to  the  by-laws  shall  be  mailed  to  the  members 
following  their  adoption.  Certified  copies  of  certificate,  by-laws,  and  amend- 
ments shall  be  filed  with  the  commissioner  of  insurance  and  subject  to  his 
approval.  The  by-laws  shall  conform  to  the  requirements  of  chapter  156, 
Laws  of  1913  [3522-3535],  so  far  as  applicable,  and  wherever  the  word  "pol- 
icy" appears  in  said  act,  it  shall  for  the  purpose  of  this  act  be  construed  to 
mean  the  contract  as  herein  defined.     (Amended  '17  c.  183  §  1) 

FRATERNAL  BENEFICIARY  ASSOCIATIONS 

3537.  Fraternal  beneficiary  associations  defined — Branch  system,  etc. — 
Any  corporation,  society,  order  or  voluntary  association  without  capital  stock 
organized  and  carried  on  solely  for  the  mutual  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit,  and  having  a  lodge  system  with  ritualis- 
tic form  of  work  and  representative  form  of  government  and  which  shall  make 
provision  for  the  payment  of  death  or  disability  benefits,  or  both,  is  hereby  de- 
clared to  be  a  fraternal  beneficiary  association ;  provided  that  any  beneficiary 
society  or  association,  whose  membership  is  confined  to  the  members  of  any 
one  religious  denomination  shall  only  be  required  to  have  a  branch  system 
and  a  representative  form  of  government.  Such  beneficiary  society  or  as- 
sociation shall  be  governed  by  the  provisions  of  chapter  345  of  the  General 
Laws  of  1907  [3537-3567],  and  be  exempt  from  all  provisions  of  the  insurance 
laws  of  this  state  to  the  same  extent  as  fraternal  beneficiary  association.  ('07 
c.  345  §  1,  amended  '15  c.  96  §  1) 

Sections  3537-3539,  requiring  fraternal  societies  to  have  representative  form  of  govern- 
ment, is  not  contravened  by  constitutional  provision  that  jurisdictions  must  have  reasonable 
minimum  of  members  before  representation  in  supreme  council  (162^13).    Insurance,  €=3697. 

3538.  Same — ^Associations  operating  under  lodge  system,  etc. — Any  as- 
sociation having  a  supreme  governing  or  legislative  body  and  subordinate 
lodges  or  branches  by  whatever  name  known  into  which  members  shall  be 
elected,  initiated  and  admitted  in  accordance  with  its  constitution,  laws,  rules, 
regulations,  and  prescribed  ritualistic  ceremonies,  which  subordinate  lodges 
or  branches  shall  be  required  by  such  association  to  hold  regular  or  stated 
meetings  at  least  once  in  each  month,  shall  be  deemed  to  be  operating  under 
the  lodge  system ;  provided  that  any  beneficiary  society  or  association,  whose 
membership  is  confined  to  the  members  of  any  one  religious  denomination. 
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shall  not  be  required  to  have  ritualistic  form  of  work  or  ceremonies.    ('07  c. 
345  §  2;  amended  '15  c.  96  §  2) 
See  note  under  {  3637. 

3539.  Same — When  association  deemed  to  have  representative  form  of 
government — 

See  note  under  S  3537. 

3542.    Same — Who  are  beneficiaries — 

Rules  of  an  order,  providing  that  benefits  can  be  only  in  favor  of  "members  of  his  fiunily, 
or  blood  relatives,  or  mutually  for  husband  and  wife,"  did  not  prevent  a  married  man  from 
designating  his  father  as  his  l>eneiiciary ;  and  subsequent  marriage  did  not,  ipso  facto,  worlt 
a  substitution  of  the  wife  as  the  beneficiary  in  place  of  the  father  (122-273,  142+333,  49  L.  R. 
A.  [N.  S.1  141,  Ann.  Cas.  1914D,  1123).    Insurance,  «=»774. 

A  change  of  I>eneficiarie8  can  be  effected  only  in  the  manner  provided  by  the  by-laws  of  the 
order.  A  mere  delivery  of  the  certificate  to  a  person  other  than  the  designated  beneficiary 
does  not  operate  as  a  change  of  beneficiary  (122-373,  142+333,  49  L.  R.  A.  [N.  S.]  141,  Ann. 
Cas.  1914D,  1123).    Insurance,  «=3784(1). 

The  term  "family"  is  not  to  be  given  a  restricted  construction,  and  may  include  stepchil- 
dren or  stepfather.  An  adopted  child  does  not  always  mean  one  adopted  through  statutory  pro- 
ceedings, and  may  apply  to  one  received  into  insured's  family  (130-416,  153+853,  L>.  R.  A. 
1916B,  901).    Insurance,  <8=a726,  770,  771. 

3544.    Same — Certificate  shall  specify,  what — Changes  in  constitution,  etc. 

Cited  and  applied  (129-137,  151+905,  Ann.  Cas.  1916B,  486).     Insurance,  «=»719(4). 

A  by-law  adopted  subsequent  to  the  issuance  of  a  benefit  certificate,  limiting  the  time  in 
which  to  sue  on  the  certificate,  was  void  as  to  such  certificate,  though  the  certificate  provided 
that  it  should  be  governed  by  the  existing  by-laws  or  any  thereafter  adopted ;  no  notice  having 
been  given  to  the  certificate  holder  of  the  enactment  of  such  by-law  (122-310,  142+331).  In- 
surance, 9=3812. 

A  by-law  passed  after  a  benefit  certificate  was  issued,  and  changing  the  limit  of  time  for 
suing  on  the  certificate,  is  not  binding  on  the  certificate  holder  or  the  beneficiary ;  this  sec- 
tion not  applying  to  benefit  certificates  issued  before  its  enactment  (124-431,  145+118).  In- 
surance, ®=3719(1). 

The  beneficiary  certificate  of  a  fraternal  order  may  be  received  in  evidence  without  offer 
of  the  application,  the  medical  examination,  or  the  laws  of  the  order,  though  these  documents 
form  part  of  the  contract  between  the  member  and  the  order  by  virtue  of  this  section  (130- 
329,  153+742).    Insurance,  «=>8l8(l). 

Validity  and  operation  of  by-laws  of  beneficial  association  as  to  expulsion  of  members  (see 
128-51,  150+178).    Insurance,  «=>747.  757. 

3553.  Same— License,  requirements  for,  etc.— No  foreiffn  association 
which  is  not  now  authorized  to  transact  business  in  this  state  shall  transact 
any  business  herein  without  a  license  from  the  insurance  commissioner.  Be- 
fore receiving  such  license,  it  shall  file  with  the  insurance  commissioner  a 
duly  certified  copy  of  its  charter  or  articles  of  association ;  a  copy  of  its  con- 
stitution and  laws,  certified  by  its  secretary  or  corresponding  officer ;  a  power 
of  attorney  to  the  insurance  commissioner  as  hereinafter  provided ;  a  state- 
ment under  oath  of  its  president  and  secretary  or  corresponding  officers  in  the 
form  required  by  the  insurance  commissioner  duly  verified  by  an  examination 
made  by  the  supervising  insurance  official  of  its  home  state  of  the  business 
for  the  preceding  year ;  a  copy  of  its  contract,  which  must  show  that  benefits 
are  provided  for  by  assessments  upon,  or  other  payments  by  persons  holding 
similar  contracts,  and  shall  furnish  the  insurance  commissioner  with  such 
other  information  as  he  may  deem  necessary  to  a  proper  exhibit  of  its  busi- 
ness and  plan  of  working,  and  if  he  finds  that  it  is  transacting  business  in  ac- 
cordance with  the  provisions  of  this  act;  that  its  assets  are  invested  in  ac- 
cordance with  the  laws  of  the  state  where  it  is  organized ;  and  unless  it  has 
under  its  jurisdiction,  a  grand  lodge  having  a  beneficiary  department  which 
grand  lodge  is  now  authorized  by  the  insurance  commissioner  to  transact 
business  in  this  state,  that  it  has  the  membership  and  qualifications  required 
of  domestic  associations  organized  under  this  act,  he  may  license  such  asso- 
ciation to  do  business  in  this  state  until  the  first  day  of  the  succeeding  March, 
and  such  license  may  be  renewed  annually,  but  in  all  cases  to  terminate  on 
the  first  day  of  the  succeeding  March;  provided,  that  any  beneficiary  society 
or  association,  having  a  branch  system  and  representative  form  of  govern- 
ment, whose  membership  is  confined  to  the  members  of  any  one  religious  de- 
nomination, and  who,  prior  to  the  passage  of  Chapter  345  of  the  General  Laws 
of  nineteen  hundred  and  seven  (1907)  [3537-3567]  was,  and  has  been  ever 


Digitized  by 


Google 


§  [3601— ]3  iNSTTBANcn  847 

since  continuously  licensed  to  do  business  in  this  state,  may,  upon  being  au- 
thorized to  transact  the  business  provided  for  in  the  laws  governing'  fraternal . 
beneficiary  associations  in  the  state  of  its  organization  and  making  such 
changes,  if  any,  in  its  charter  anl  plan  of  business  as  may  be  necessary  to  meet 
the  requirements  of  said  chapter  345  of  the  General  Laws  of  nineteen  hun- 
dred and  seven  (1907)  [3537-3567],  be  licensed  to  do  business  in  this  state 
under  said  chapter  without  being  required  to  adopt  the  rates  required  by  the 
national  fraternal  congress  table  of  mortality.  ('07  c.  345  §  17,  amended  '11 
c.  226;  '15  c.  96  §3) 

3555.  Same — ^Foreign  associations — ^Appointment  of  attorney — Service  of 
process — Time  to  answer — 

Where  a  foreign  insurance  corporation  files  the  writing  provided  for  by  this  section,  it  be- 
comes a  part  of  policies  issued  within  the  state,  and  ruit  can  be  maintained  by  service  on  the 
insurance  commissioner,  whether  the  corporatiini  continues  to  do  business  in  the  state  or  hot ; 
and  if  it  transferred  its  business  to  another  foreign  corporation,  the  latter  company  may  be 
sued  in  this  state  und^r  the  authorization  on  one  of  the 'policies  so  written  (133-8,  157+721). 
Insurance,  ®=»814. 

A  Colorado  beneficiary  association  consolidated  with  a  like  association  of  Nebraslta,  which 
had  previously  assumed  a  policy  issned  to  a  resident  of  this  state  by  a  prior  Iowa  association 
authorized  to  transact  business  in  this  state,  and  such  Colorado  association  assumed  the  pol- 
icy in  question  and  collected  dues  theroon.  Held,  that  snch  Colorado  association  was  estopped 
to  set  np  its  failure  to  comply  with  this  section  as  to  appointment  of  the  insurance  commission- 
er for  the  service  of  process  upon  it;  snch  assumption  of  liability  constituting  the  transaction 
of  business  in  this  state  (131-131,  154+748).     Insurance,  «=ie,  814. 

Where  the  summons  required  defendant  to  answer  within  20  days  from  service,  and  judg- 
ment by  default  was  entered  22  days  after  service,  held,  <hat  the  lodgment  was  not  binding  on 
defendant  and  must  be  set  aside  (124-390,  146+171).    Insurance,  4=»814. 

3558.  Same  —  Amendments  of  constitution  to  be  filed  —  Copies  as  evi- 
dence— 

Cited  (162+513). 

A  by-law  held  properly  excluded,  because  not  properly  authenticated,  and  not  shown  to 
have  been  in  force  at  the  time  involved  (125-150,  145+806).    Evidence,  «=>370(1). 

FOREIGN  COMPANIES 

3591.    Requirements — Certificate — 

As  to  service  of  process  on  insurance  commissioner  (see  162+461). 

3598.    Trustees  appointed,  when — 
130-342,  153+746. 

3601.     [Repealed.] 
See  i  [3601-121. 

[3601 — ]1.  Agents — Licenses — No  person  shall  act  or  assume  to  act  as 
an  insurance  agent  or  broker  in  the  solicitation  or  procurement  of  applica- 
tions for  insurance,  nor  in  the  sale  of  insurance  or  policies  of  insurance,  nor 
in  any  manner  aid  as  an  insurance  agent  or  broker  in  the  negotiation  of  in- 
surance by  or  with  any  insurance  company  or  association,  except  fraternal 
beneficiary  associations  and  township  mutual  companies,  until  such  person 
shall  have  obtained  from  the  commissioner  of  insurance  a  license  therefor. 
('15  c.  195  §  1) 

[3601 — ]2.  Same — ^Application — A  license  to  any  person  to  act  as  agent 
for  any  insurance  company  or  association  shall  only  be  granted  by  the  com- 
missioner of  insurance  upon  the  written  application  by  such  company  or  as- 
sociation upon  forms  prescribed  by  the  commissioner  of  insurance  and  the 
payment  of  the  fee  required  by  law.  Such  licenses  shall  be  issued  for  the 
term  ending  on  the  first  day  of  March  thereafter.     ('15  c.  195  §  2) 

[3601 — ]3.  Same — Form  of  application — A  license  to  act  as  insurance 
broker  shall  only  be  granted  by  the  commissioner  of  insurance  upon  appli- 
cation made  in  writing  and  verified  by  oath  by  the  person  seeking  such  li- 
cense and  the  payment  of  the  fee  required  by  law ;  and  such  application  shall 
be  in  the  form  prescribed  by  the  commissioner  of  insurance  and  shall  give  a 
statement  of  the  occupations  in  which  the  applicant  has  been  engaged  for  the 
preceding  five  years.     ('15  c.  195  §  3) 
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[3601— ]  4.  Same — ^"Insurance  broker"  defined— Whosoever,  not  being  the 
appointed  agent  or  officer  of  the  insuring  company,  acts  for  another  person, 
firm  or  corporation,  or  in  any  manner  aids  another  person,  firm  or  corpora- 
tion, for  compensation  or  profit,  in  effecting  or  in  procuring  insurance  or  in 
placing  or  securing  insurance  or  in  the  purchase  of  insurance ;  or  whosoever, 
not  being  the  appointed  agent  or  officer  of  the  insuring  company,  procures  a 
policy  of  insurance  to  be  issued  to  or  on  behalf  of  another  person,  firm  or 
corporation,  or  procures  insurance  to  be  effected  or  placed  for  or  on  behalf  of 
another  person,  firm  or  corporation,  at  the  request  of  or  with  the  consent  of 
such  other  person,  firm  or  corporation,  and  collects,  receives  or  accepts  in 
money,  or  other  thing  of  value,  or  gives  credit  for,  the  whole  or  any  part  of 
any  premium,  policy  fee,  or  assessment  on  or  for  such  policy  of  insurance,  and 
does  not  forthwith  pay  or  deliver  the  whole  thereof  over  to  the  company  or 
its  agent  entitled  thereto  issuing  such  policy  or  effecting  such  insurance,  shall 
be  deemed  an  insurance  broker.  Such  broker's  license  shall  be  issued  and 
be  in  force  for  one  year  from  its  date  of  issue  unless  revoked  or  suspended 
by  the  commissioner  of  insurance.     ('15  c.  195  §  4) 

[3601 — ]S.  Same — ^License  to  be  denied  in  what  cases — Power  of  com- 
missioner— No  person  shall  be  licensed  by  the  commissioner  of  insurance  as 
an  insurance  agent  or  broker  if  the  commissioner  of  insurance  shall  be  satis- 
fied that  such  person  is  incompetent  or  unqualified  to  act  as  such  insurance 
agent  or  broker ;  or  that  such  person  does  not  in  good  faith  intend  to  carry 
on  the  business  of  insurance  agent  or  broker ;  or  that  such  person  is  untrust- 
worthy ;  or  that  such  person  has  unreasonably  failed  to  pay  over  to  any  in- 
surance company,  agent  or  broker,  or  policyholder  or  member  of  any  insur- 
ance company  or  association  entitled  thereto  the  whole  or  any  part  of  any 
premium  or  return  premium,  or  moneys  or  other  thing  of  value  in  his  hands, 
arising  out  of  any  insurance  transaction,  and  due  or  payable  to  or  belonging 
to  any  policyholder  or  other  person,  firm  or  corporation ;  or  that  such  person 
has  wilfully  misrepresented  to  any  person,  firm  or  corporation  the  terms  or 
conditions  of  any  policy  or  contract  of  insurance  or  the  financial  standing  or 
condition  or  manner  of  doing  business  of  any  insurance  company  or  associa- 
tion, agent  or  broker;  or  that  such  person  has  deceived  or  defrauded,  or  at- 
tempted to  deceive  or  defraud  any  person,  firm  or  corporation  in  connection 
with  any  insurance  transaction ;  or  that  such  person  has  been  dishonest  in  con- 
nection with  any  insurance  transaction ;  or  that  such  person  has  urged  or  pro- 
cured any  person,  firm  or  corporation  to  lapse  any  policy  or  contract  of  insur- 
ance in  any  company  or  association  which  is  now  or  has  bften  licensed  to  do 
business  in  the  state  to  the  damage  of  such  person,  firm  or  corporation ;  or  that 
such  person  has  violated  any  of  the  provisions  of  the  laws  of  this  state  in 
any  way  relating  to  insurance  or  the  transaction  or  negotiation  of  insurance, 
or  insurance  agents,  or  brokers,  or  any  lawful  ruling  of  the  commissioner  of 
insurance ;  or  that  such  person  is  not  of  good  moral  character.  ('15  c.  195 
§5) 

[3601 — ]6.  Same — ^Revocation  of  license — The  commissioner  of  insurance 
may  at  any  time  revoke  the  license  of  any  insurance  agent  or  broker  or  sus- 
pend the  same  for  not  less  than  thirty  (30)  days  if  he  shall  be  satisfied  that 
any  such  licensee  is  not  qualified  under  the  provisions  of  the  foregoing  sec- 
tion, and  he  shall  give  such  notice  thereof  as  he  deems  will  best  protect  the 
public.    ('15  c.  195  §  6) 

[3601 — ]7.  Same — Revocation  on  application  of  company — The  license  of 
any  person  as  agent  for  any  insurance  company  shall  likewise  be  revoked  by 
the  commissioner  of  insurance  when  written  request  therefor  is  made  by  such 
company.     ('15  c.  195  §  7) 

[3601 — ]8.  Same — Notice  of  revocation,  etc. — ^Notice  of  such  revocation 
or  suspension  shall  be  given  to  such  person  by  mail  and  shall  be  deemed  com- 
plete if  such  notice  is  deposited  in  the  mails,  postage  prepaid,  directed  to  such 
person  at  his  last-known  place  of  residence  as  disclosed  by  the  application  for 
license  on  behalf  of  such  person.  Notice  of  such  revocation  or  suspension  or 
the  refusal  of  an  agent's  license  shall  in  like  manner  be  given  to  the  company- 
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which  applied  therefor.    Notice  of  the  refusal  of  a  broker's  license  shall  in  like 
manner  be  gfiven  the  applicant  therefor.  .  ('15  c.  195  §  8) 

[3601 — ]9.  Same — Complaints  against  agent  or  broker — Hearing — Re- 
fusal, revocation  or  suspension  of  license — New  application — The  commis- 
sioner of  insurance,  when  he  deems  it  advisable,  may  require  any  complaint 
made  against  an  insurance  agent  or  broker  to  be  in  writing  and  sworn  to  by 
the  person  or  persons  making  the  same.  When  the  commissioner  of  insur- 
ance shall  deem  it  advisable,  and  in  all  cases  where  such  person  or  company 
requests  the  same  in  writing,  the  commissioner  of  insurance  shall  grant  a 
summary  hearing  in  his  office  to  determine  whether  or  not  such  license  shall 
be  refused,  revoked  or  suspended,  and  if  an  appearance  shall  not  be  made  at 
such  hearing,  the  license  of  the  person  applying  for  the  same,  or  on  whose  be- 
half application  for  the  same  is  made,  shall  be  forthwith  refused,  revoked  or 
suspended,  as  the  case  may  be.  Whenever  the  license  of  any  agent  or  broker 
has  been  refused  or  revoked  no  new  application  for  such  license  shall  be  en- 
tertained by  the  commissioner  of  insurance  for  one  year  thereafter  and  then 
only  upon  condition  that  such  person  shall  file  with  the  commissioner  of  in- 
surance a  good  and  sufficient  bond  in  the  sum  of  $5,000.00  for  the  protection 
of  the  citizens  of  the  state.     ('15  c.  195  §  9) 

[3601^10.  Same — Determination  when  license  has  expired,  etc. — Upon 
proper  complaint  the  commissioner  6f  insurance  may,  in  like  manner,  deter- 
mine the  unfitness  of  any  person  whose  license  as  agent  or  broker  has  ex- 
pired, or,  in  the  case  of  an  agent,  has  been  revoked  upon  the  request  of  the 
company  for  which  he  was  licensed,  to  be  thereafter  licensed  as  insurance 
agent  or  broker,  and  record  thereof  shall  be  made  as  in  the  case  of  revocation, 
refusal  or  suspension  of  an  agent's  or  broker's  license.      ('15  c.  195  §  10) 

[3601 — ]11.  Same— Record — ^The  commissioner  of  insurance  shall  keep 
a  record  of  the  name  and  address  of  every  person  whose  license  as  agent  or 
broker  has  been  refused,  revoked  or  suspended,  together  with  a  brief  state- 
ment of  the  reasons  therefor  and  the  facts  connected  therewith,  which  record 
shall  be  open  to  public  inspection.     ('15  c.  195  §  11) 

[3601 — ]12.  Safne— Insurance  companies  prohibited  from  making  appli- 
cation for  license  or  keeping  in  employ  unfit  persons — No  insurance  company, 
its  officers,  agents  or  managers,  shall  knowingly  make  application  to  the  com- 
missioner of  insurance  for  a  license  as  agent  on  behalf  of  any  person  who  is 
known  to  such  company,  its  officers,  agents  or  managers,  making  such  appli- 
cation, to  be  unfit  or  disqualified  to  be  licensed  as  an  insurance  agent  as  de- 
fined by  the  provisions  of  this  act,,  and  immediately  upon  the  discovery  by 
such  company,  its  officers,  agents  or  managers,  having  supervision  of  such 
agent,  of  such  unfitness  or  disqualification  such  company  or  such  officers, 
agents  or  managers  shall  forthwith  request  the  commissioner  of  insurance  in 
writing  to  revoke  the  license  of  such  agent ;  nor  shall  any  company  retain  in 
its  employ  any  agent  known  by  it  to  be  disqualified  or  unfit  to  be  licensed  as 
an  insurance  agent  as  defined  by  this  act.     ('15  c.  195  §  12) 

[3601 — ]13.  Same — Appeals — Any  person  aggrieved  by  any  ruling  or  order 
of  the  commissioner  of  insurance  made  under  the  provisions  of  this  act,  may 
appeal  therefrom  to  any  district  court  of  the  state  by  serving  written  notice  of 
such  intention  upon  the  commissioner  of  insurance,  specifying  such  court, 
within  ten  (10)  days  after  the  same  is  made.  The  commissioner  of  insurance 
shall  thereupon  file  with  the  clerk  of  such  court  a  certified  copy  of  his  order 
or  ruling  and  findings  of  fact  upon  which  the  same  are  based,  which  shall  be 
prima  facie  evidence  of  the  facts  therein  stated.  Thereupon  the  court  shall 
summarily  hear  and  determine  the  questions  involved  on  said  appeal.  ('15  c. 
195  §  13) 

[3601 — ]14.  Same— Attendance  of  witnesses,  etc. — ^Investigations,  how 
held — The  commissioner  of  insurance  shall  have  full  power  to  summon  and 
compel  the  attendance  of  witnesses  before  him  to  testify  in  relation  to  any 
matter  which  is,  by  the  provisions  of  this  act,  or  other  provisions  of  the  laws 
of  this  state  relating  to  insurance,  a  subject  of  inquiry  or  investigation,  and 
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may  require  the  production  of  any  book,  paper  or  document  deemed  pertinent 
thereto.  Such  summons  shall  be  served  in  the  same  manner  and  have  the 
same  effect  as  subpoenas  from  district  courts  of  this  state.  All  witnesses  sum- 
moned shall  receive  the  same  compensation  as  is  paic^to  witnesses  in  the  dis- 
trict court,  which  shall  be  paid  out  of  the  contingent  fund  of  the  department 
of  insurance  upon  proper  vouchers  for  the  same  signed  by  the  commissioner 
of  insurance,  and  the  commissioner  of  insurance  shall,  at  the  close  of  the  hear- 
ing wherein  such  witness  was  subpoenaed,  certify  to  the  attendance  and  mile- 
age of  such  witness,  which  certificate  shall  be  filed  with  such  vouchers.-  All 
investigations  held  by  or  under  the  direction  of  the  commissioner  of  insurance 
may,  in  his  discretion,  be  private,  and  persons  other  than  those  required  to 
be  present  by  the  provisions  of  this  act  may  be  excluded  from  the  place  where 
such  investigation  is  held,  and  witnesses  may  be  kept  separate  and  apart  from 
each  other  and  not  allowed  to  communicate  with  each  other  until  they  have 
been  examined.     ('15  c.  195  §  14) 

[3601 — ]15.  Same — Oaths — ^The  commissioner  of  insurance  and  his  dep- 
uty are  each  hereby  authorized  and  empowered  to  administer  oaths  and  af- 
firmations to  any  person  appearing  as  witness  before  them ;  and  false  swear- 
ing in  any  matter  or  proceeding  aforesaid  shall  be  deemed  perjury  and  shall 
be  punished  as  such.     ('15  c.  195  §  15) 

[3601 — ]16.  Same — Contempt — Any  witness  who  refuses  to  be  sworn, 
or  who  refuses  to  testify,  or  who  disobeys  any  lawful  order  of  said  commis- 
sioner of  insurance  or  his  deputy,  in  relation  to  said  investigation,  or  who 
fails  or  refuses  to  produce  any  paper,  book  or  document  touching  any  matter 
under  examination,  or  who  is  guilty  of  any  contemptuous  conduct,  after  being 
summoned  to  appear  before  them  to  give  testimony  in  relation  to  any  matter 
or  subject  under  examination  or  investigation  as  aforesaid,  may  be  summarily 
punished  by  the  said  commissioner  of  insurance  or  his  deputy,  as  for  con-, 
tempt  by  a  fine  in  a  sum  not  exceeding  one  hundred  dollars.     ('15  c.  195  §  16) 

[3601 — J17.  Same — Power  of  district  court — Disobedience  of  any  sub- 
poena in  such  proceeding,  or  contumacy  of  a  witness,  may,  upon  application 
of  the  commissioner  of  insurance,  be  punished  by  any  district  court  in  the 
same  manner  as  if  the  proceedings  were  pending  in  such  court.  ('15  c.  195 
§17) 

[3601 — ]  18.  Same — ^No  commissions  to  unlicensed  agent — No  commission 
or  other  compensation  shall  be  paid  or  allowed  by  any  person,  firm  or  corpora- 
tion to  any  other  person,  firm  or  corporation  acting  or  assuming  to  act  as  an 
insurance  agent  or  broker  without  a  license  therefor.     ('15  c.  195  §  18) 

[3601 — ]19.  Same — Violation  of  act — Penalty — Any  person,  firm  or  cor- 
poration violating  or  failing  to  comply  with  any  of  the  provisions  of  this  act. 
and  any  person  who  acts  in  any  manner  in  the  negotiation  or  transaction  of 
unlawful  insurance  with  an  insurance  company  not  licensed  to  do  business 
in  the  state,  or  who  as  principal  or  agent  violates  any  provision  of  law  re- 
lating to  the  negotiation  or  effecting  of  contracts  of  insurance,  shall  be  guilty 
of  a  misdemeanor.     ('15  c.  195  §  19) 

[3601 — ]20.  Same — ^Failure  to  appear  or  testify,  etc. — Revocation  of  li- 
cense— ^The  commissioner  of  insurance  shall  revoke  the  license  of  any  agent 
or  broker  or  officer,  director,  manager  or  other  official  of  any  insurance  com- 
pany refusing  or  neglecting  to  appear  or  testify  at  any  hearing  held  before  the 
commissioner  of  insurance,  or  failing  or  refusing  to  produce  any  books,  papers 
or  documents  demanded  by  the  commissioner  of  insurance,  when  such  per- 
sons have  been  notified  by  the  commissioner  of  insurance  in  writing  to  so  ap- 
pear and  testify  or  produce  books,  papers  or  documents  at  such  hearing.  ('15 
c.  195  §  20) 

[3601— ]21.  Same— Laws  repealed— Chapters  107  [3601],  223  [3605]  and 
514  [3297]  of  the  Laws  of  1913  are  hereby  repealed.    ('15  c.  195  §  21) 
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PENALTIES 

3603.  Unlawful  guaranty — Every  director,  officer  or  agent  of  an  insur- 
ance company  who  officially  or  privately  gives  a  guaranty  to  a  policyholder 
thereof  against  an  assessment  for  which  he  would  otherwise  be  liable  shall 
be  guilty  of  a  misdemeanor.     (Amended  '15  c.  84  §  1) 

3604.  Failure  to  appear  before  or  obstructing  commissioner — Whoever, 
without  justifiable  cause,  neglects,  upon  due  summons,  to  appear  and  testify 
before  the  commissioner  as  provided  in  this  chapter,  or  obstructs  the  com- 
missioner or  his  deputy  in  his  examination  of  an  insurance  company,  shall  be 
guilty,  for  the  first  offense,  of  a  misdemeanor,  and  for  each  subsequent  offense 
of  a  gross  misdemeanor.     (Amended  '15  c.  84  §  2) 

3605.  [Repealed.] 
See  {  [3801— ]21. 

3606.  Issue  of  prohibited  life  policies — Every  officer  or  agent  of  a  life  in- 
surance company  who  shall  issue  any  policy  in  violation  of  any  order  or 
other  prohibition  by  the  commissioner,  made  pursuant  to  law,  shall  be  guilty, 
for  the  first  offense,  of  a  misdemeanor,  and  for  each  subsequent  offense  of  a 
gross  misdemeanor.    (Amended  'IS  c.  84  §  3) 

3607.  When  agent  of  insurer — ^Procuring  premiums  by  fraud — Every  in- 
surance agent  or  broker  who  acts  for  another  in  negotiating  a  contract  of  in- 
surance by  an  insurance  company  shall  be  held  to  be  the  company's  agent  for 
the  purpose  of  collecting  or  securing  the  premiums  therefor,  whatever  condi- 
tions or  stipulations  may  be  contained  in  the  contract  or  policy.  Whenever 
any  such  agent  or  broker,  by  fraudulent  representations,  procures  payment,  or 
an  obligation  for  the  payment,  of  an  insurance  premium,  he  shall  be  guilty, 
for  the  first  offense,  of  a  misdemeanor,  and  for  each  subsequent  offense  of  a 
gross  misdemeanor.    (Amended  '15  c.  84  §  4) 

3608.  Penalty  for  violation  on  first  and  second  offenses — Every  person 
licensed  to  procure  insurance  in  an  unlicensed  foreign  company,  who  fails  to 
file  the  affidavit  and  statement  required  in  such  case,  or  who  wilfully  makes 
a  false  affidavit  or  statement,  shall  forfeit  his  license  and  be  guilty,  for  the 
first  offense,  of  a  misdemeanor,  and  for  each  subsequent  offense  of  a  gross 
misdemeanor.    (Amended  '15  c.  84  §  5) 

One  held  to  be  an  agent  of  a  life  insurance  company,  within  the  meaning  of  this  section 
(127-215,  14»f2»2). 

One  seeking  to  enforce  an  oral  contract  of  insurance  in  a  case  in  which  a  written  policy 
was  not  delivered  to  insured  under  his  written  application  delivered  to  a  soliciting  agent  of  the 
insurer  (131-147,  1544-745).    Insurance,  <8s>92. 

3613.  Failure  to  make  report  or  comply  with  law — Every  officer  and 
agent  of  any  insurance  company,  required  by  any  provisipn  of  this  chapter  to 
make  any  report  or  perform  any  act,  who  shall  neglect  or  refuse  to  comply 
with  such  requirement,  and  every  agent,  solicitor  or  collector  of  such  corpora- 
tion in  this  state  who  fails  or  neglects  to  procure  from  the  commissioner  a 
certificate  of  authority  to  do  such  business,  or  who  fails  or  refuses  to  comply 
with,  or  violates,  any  provision  of  the  insurance  law,  shall  be  guilty,  for  the 
first  offense,  of  a  misdemeanor,  and  for  each  subsequent  offense  of  a  gross  mis- 
demeanor.   (Amended  '15  c.  84  §  6) 

3614.  Other  violations — Whoever  violates  any  provision  of  the  insurance 
law,  where  the  nature  of  the  offense  is  not  specifically  designated  herein,  shall 
be  guilty,  for  the  first  offense,  of  a  misdemeanor,  and  for  each  subsequent 
offense  of  a  g^ross  misdemeanor.    (Amended  '15  c.  84  §  7) 
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CHAPTER  20 

INSPECTOR  OF  OILS 
3619.    Chief  inspector  of  oils — Appointment — Salary — ^Bond— 

This  act  Is  valid  (134-101,  15&f723). 

CooBtitutionaUtr  of  this  act  (see  132-138.  15&fl035,  I*  B.  A.  191^,  193;  note  nnder  { 


3620.    Deputie 

In  View  of  this  section,  empowering  the  chief  inspector  to  remove  deputies  at  ideasare,  the 
"old  soldiers  law"  ({  3076)  is  not  applicable  (131-190,  164+947).     Officers,  «=»68. 

3622.  Inferior  oils — ^Tests — Certificate— No  person  shall  sell,  or  offer  for 
sale,  or  use  for  illuminating  purposes,  any  coal  oil,  or  products  thereof,  unless 
the  same  has  been  inspected  and  branded  as  provided  by  this  act;  nor  any 
that  will  ignite  at  a  temperature  below  one  hundred  and  twenty  degrees 
Fahrenheit. 

The  instrument  to  be  used  in  making  tests  shall  be  the  "Tagliabue  Open 
Cup;"  and  the  gravity  of  said  oils  shall  be  determined  by  the  "Tagliabue 
Standard  Registered  Hydrometer  Beaume  Scale"  at  a  temperature  of  sixty 
degrees  Fahrenheit,  and  said  gravity  shall  be  stenciled  on  each  barrel  or  pack- 
age containing  said  oil. 

There  shall  be  printed  or  stenciled  on  each  tank  wagon  sale  ticket  car,  can, 
cask,  barrel  or  tank  covering  delivery  of  oil  the  following : 

"This  is  to  certify  that  the  oil  covered  by  this  sale  has  a  gravity  test  of 

(This  blank  shall  be  filled  in  with  the  actual  gfravity  test),  and  a  fire 

test  of  not  less  than  one  hundred  and  twenty  degrees  and  has  been  inspected 
and  approved  by  the  state  oil  inspector." 


(Name  of  person  or  corporation  selling  or  furnishing  same  shall  be  signed, 
printed  or  stenciled  on  the  above  line.) 

Provided,  however,  that  it  shall  be  deemed  a  full  compliance  with  this  act 
if  said  label  or  tank  wagon  sale  ticket  shows  a  Beaume  gravity  not  higher 
than  the  actual  Beaume  gravity  of  the  goods  sold  as  determined  by  the 
"Tagliabue  Standard  Registered  Hydrometer  Beaume  Scale"  at  a  temperature 
of  sixty  degrees  Fahrenheit. 

Every  person  or  corporation  selling  or  delivering  oil  in  bulk  by  means  of 
portable  tanks,  shall,  in  lieu  of  the  stamp  or  brand  herein  provided  for,  furnish 
and  deliver  to  the  purchaser  a  certificate  as  above  set  forth.  (Amended  '15  c. 
271  §  1) 

Cited  (132-138,  15&fl035.  L.  B.  A.  1916D,  193). 

3625.  Gasoline — ^Tests — Certificate — For  the  purpose  of  this  act,  all  gaso- 
line, benzine  and  naphtha  under  whatever  name  called,  held  or  offered  for  sale 
which  may  or  can  be  used  for  illuminating,  heating  or  power  purposes,  shall 
be  deemed  to  be  subject  to  the  same  inspection  and  control  as  provided  for  in 
this  act  for  illuminating  oils,  except,  that  the  inspectors  are  not  required  to 
test  it  other  than  to  ascertain  its  gravity;  and  it  shall  be  unlawful  for  any 
person,  dealer  or  vendor  to  sell  or  offer  for  sale  any  gasoline,  benzine  or 
naphtha  for  any  of  such  purposes,  that  has  not  been  so  inspected  and  ap- 
proved. 

All  gasoline,  benzine  and  naphtha  shall  be  tested  as  to  gravity  in  the  same 
manner  as  oil,  and  shall  be  branded  "Unsafe  for  illuminating  purposes"  and 
every  barrel,  cask,  or  package  which  contains  gasoline,  naphtha  or  benzine 
shall  be  labeled  or  branded  with  the  word  "Gasoline,"  "Naphtha"  or  "Ben- 
zine" as  the  case  may  be,  in  large  letters  at  least  two  inches  in  size,  and  the 
gravity  thereof  shall  be  printed  or  stenciled  on  each  barrel,  can,  cask,  tank  or 
other  vessel  covering  deliveries  of  such  gasoline,  naphtha  or  benzine  the  fol- 
lowing: 

"This  is  to  certify  that  the (gasoline,  naphtha  or  benzine  as  the 

case  may  be,  shall  be  inserted  in  this  blank)  covered  by  this  sale  has  a  gravity 


Digitized  by 


Google 


§  3628  INBPECTOB  OF  OILS  853 

test  of (the  actual  gravity  test  to  be  inserted  in  this  blank)  and  has 

been  inspected  and  approved  by  the  state  oil  inspector." 

(Name  of  corporation  or  person  selling  or  furnishing  same  shall  be  signed, 
printed  or  stenciled  on  the  above  line.) 

Provided,  however,  that  any  person  or  corporation  selling  or  delivering 
gasoline,  benzine  or  naphtha  in  bulk  by  tanks  shall,  in  lieu  of  the  stamp  or 
brand  herein  provided  for,  furnish  and  deliver  to  the  purchaser  a  certificate 
as  above  set  forth. 

Provided,  however,  that  it  shall  be  deemed  a  full  compliance  with  this  act 
if  the  said  label  or  tank  wagon  sale  ticket  shows  a  Beaume  gravity  not 
higher  than  the  actual  Beaume  gravity  of  the  goods  sold  as  determined  by  the 
"Tagliabue  Standard  Registered  Hydrometer  Beaume  Scale"  at  a  temperature 
of  sixty  degrees  Fahrenheit.    (Amended  '15  c.  271  §  2) 

The  provision  of  this  section  as  to  testing  gasoline  for  gravity,  and  requiring  it  to  be  brand- 
ed is  a  proper  police  measure,  and  is  not  unconstitutional  (132-138,  15&I-1035,  Lw  R.  A.  1916D, 
193).    Explosives,  «s>2;   Inspection,  <»3»2,  3. 

This  act  is  not  violative  of  Const.  U.  S.  art.  1  §  10  cl.  2,  prohibiting  a  state  from  IflTing 
duties  on  imports,  except  such  as  are  necessary  in  the  execution  of  its  inspection  laws,  as  that 
constitutional  provision  has  reference  to  imports  from  foreign  countries,  and  not  to  ship- 
ments from  state  to  state  (132-138,  15{H-1035,  L.  B.  A.  1916D,  193).    Commerce,  <S=377. 

This  section  is  intended  to  operate  upon  gasoline  constituting  a  part  of  the  common 
property  of  the  state,  and  not  upon  that  which  is  the  subject  of  interstate  commerce;  and 
this  act  is  an  inspection  law  and  not  a  revenue  measure,  and  operates  on  all  gasoline  within 
the  state,  whether  the  same  is  the  subject  of  interstate  commerce  or  not  (132-138,  15!M-1036, 
L.  R.  A.  1918D,  193).     Commerce,  «=s>BO. 

3626.  Receptacles  o(  petroleum  products — Inspection — Books  and  records 
of  transportation  companies — Penalty — ^The  inspector  and  his  deputies  are 
empowered  and  it  is  hereby  made  their  duty  to  enter  into  or  upon  the  premises 
of  all  wholesale  and  retail  dealers  in  or  any  manufacturer,  refiner  or  vendor  of 
said  illuminating  oils,  gasoline,  benzine  or  naphtha  and  to  inspect  the  re- 
ceptacles in  which  said  petroleum  products  are  stored;  and  it  is  made  the 
duty  of  all  dealers' in  such  petroleum  products  to  keep  such  receptacles  free 
from  water  and  all  other  foreign  substances ;  and  if  such  inspector  shall  find 
or  discover  on  said  premises  any  oil,  gasoline,  benzine  or  naphtha,  which  shall 
not  have  been  examined  or  tested  and  properly  marked,  stamped,  sealed  or 
branded  he  shall  at  once  proceed  to  test  and  thereafter  mark,  stamp,  seal  or 
brand  the  same. 

Every  agent  and  employe  of  any  railroad  company  or  other  transportation 
company  having  the  custody  of  books  or  records  showing  the  shipment  of  [or] 
receipt  of  the  oils,  gasoline,  benzine  or  naphtha  mentioned  in  this  act  shall  give 
and  permit  the  chief  state  inspector  of  oils  and  his  deputies  free  access  to 
such  books  and  records  for  the  purpose  of  determining  the  amount  of  oils, 
gasoline,  benzine  and  naphtha  shipped  and  [or]  received.  Any  such  agent  or 
employe  of  any  railroad  company  or  other  transportation  company  refusing  or 
neglecting  to  comply  with  these  provisions  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  not  to  exceed  fifty  dollars  or  by  imprisonment 
in  the  county  jail  not  to  exceed  sixty  days,  or  by  both  such  fine  and  imprison- 
ment.   (Amended  'IS  c.  271  §  3) 

Cited  (182-138,  16&fl035,  U  R.  A.  191»D,  193). 

3628.  Oil,  gasoline,  naphtha  or  benzine  in  tanks,  etc. — ^Inspection  before 
unloading — Oil,  gasoline,  naphtha  or  benzine  shipped  in  tanks  or  tank  cars 
shall  not  be  unloaded  until  it  is  duly  inspected,  providing  such  inspection  is 
made  within  twenty-four  hours  after  the  arrival  and  notice  setting  forth  the 
number  of  the  car  and  date  of  its  arrival  has  been  |fiven  the  inspector.  Each 
fifty  gallons  or  major  fraction  thereof  shall  be  considered  a  barrel  in  comput- 
ing the  inspection  fees.  No  further  inspection  shall  be  necessary,  and  if  such 
oil,  gasoline,  najjhtha  or  benzine  be  afterwards  placed  in  barrels,  the  person, 
firm  or  corporation  so  barreling  same  shall  brand  each  barrel  as  hereinbefore 
provided     (Amended  '15  c.  271  §  4) 

Cited  (132-138,  155fl035,  L.  R.  A.  1916D,  193). 

This  act  is  not  invalid,  as  interfering  with  interstate  commerce,  on  the  theory  that  the 
oH,  while  in  the  tank  cars,  in  the  original  package,  is  not  subject  to  state  regulation  (184- 
101,  188^723,  following  132-138,  155+1035,  h.  R.  A.  1916D,  193).    Commerce,  «=»50. 
Sm«p.G.S.MiNN.'17— 23 
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3630.    Fees — The  fees  for  inspecting  and  branding  shall  be  as  follows : 

1.  For  a  singe  barrel  or  other  receptacle  containing  not  more  than  fifty 
gallons,  forty  cents. 

2.  If  more  than  one  and  not  more  than  ten  such  receptacles  be  inspected 
at  one  time  and  place,  twenty-five  cents  for  each. 

3.  If  more  tiian  ten,  fifteen  cents  for  each  additional  barrel  or  receptacle, 
except  as  hereinafter  provided. 

4.  Oil,  gasoline,  naphtha  or  benzine  in  tanks  or  tank  cars  containing  more 
than  fifty  barrels  five  cents  per  barrel. 

If  the  quantity  in  any  one  receptacle  exceeds  one  barrel  excepting  where 
the  same  is  in  tanks  or  tank  cars  containing  fifty  barrels  or  more,  five  cents 
shall  be  charged  for  each  fifty  gallons  thereof. 

Such  fees  shall  be  payable  at  the  time  of  the  inspection. 

Provided,  that  when  oil,  gasoline,  benzine  or  naphtha  is  shipped  outside 
of  the  state  after  inspection  fees  have  been  paid,  the  firm  shipping  same  shall 
be  given  credit  by  the  inspector  for  such  fees. 

And  provided,  further,  that  all  kerosene  oil,  gasoline,  benzine  and  naphtha 
inspected  in  other  states  where  the  inspection  requirements  are  as  high  as 
those  required  herein,  may  be  admitted  without  additional  inspection  on  pay- 
ment of  the  fees  required  by  this  act.    (Amended  '15  c.  271  §  5;  '17  c.  331  §  1) 

Cited  a32-138,  155+1035,  L.  R.  A.  1916D,  193). 

3632.  Adulterating  illuminating  or  heating  oil — ^False  stamping,  sealing, 
branding  or  marking — ^Refilling — Selling  with  false  representation  or  without 
cancelling  seal,  etc. — Penalties — Any  person,  firm  or  corporation  who  shall 
personally,  or  by  clerk  or  agent,  wilfully  adulterate  any  illuminating,  or  heat- 
hig  oil  by  adding  thereto  benzine,  naphtha,  or  paraffine  oil  or  any  substance 
or  thing-  whatever  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars  or  by  imprisonment  in  the  county  jail  for  not 
more  than  six  months. 

Any  person,  firm  or  corporation  who  shall  personally,  or  by  clerk,  or  agent, 
falsely  stamp,  seal,  brand,  or  mark  any  cask,  barrel,  or  o£her  package  or  re- 
ceptacle of  oil,  gasoline,  benzine  or  naphtha,  or  who  shall  cause  the  changing, 
altering,  or  defacing  in  any  manner  any  stamp,  seal,  brand,  or  device  affixed 
to  any  cask,  barrel  or  other  package  or  receptacle  of  oil,  gasoline,  benzine  or 
naphtha  by  any  deputy  inspector,  or  who  snail  refill  or  use  any  cask,  barrel 
or  other  package  or  receptacle  having  a  deputy  inspector's  seal,  mark,  stamp, 
or  brand  thereon  without  cancelling  or  defacing  said  seal,  mark,  stamp  or 
brand  and  having  the  oil,  gasoline,  benzine  or  naphtha  in  such  a  cask,  barrel 
or  other  package  or  receptacle  properly  examined  or  tested  and  stamped  or 
marked  under  the  provisions  of  this  chapter,  or  who  shall  offer  for  sale,  or 
who  shall  sell  any  such  oil,  gasoline,  benzine  or  naphtha  representing  it  to  be 
in  any  respect  other  and  different  in  quality  or  kind  than  as  represented  to  the 
person  so  purchasing  same,  shall  be  liable  to  a  fine  of  not  less  than  five  dollars 
nor  more  than  five  hundred  dollars,  or  to  imprisonment  in  the  county  jail  for 
not  more  than  six  months,  or  to  both  such  fine  and  imprisonment;  and  who 
shall  sell  or  in  any  way  dispose  of  any  empty  cask,  barrel  or  other  package  or 
receptacle  bearing  a  deputy  inspector's  seal,  brand  or  stamp,  without  first 
thoroughly  cancelling,  defacing  or  removing  such  seal,  brand,  stamp,  mark  or 
any  combination  thereof,  shall  be  liable  to  a  fine  of  not  less  than  five  dollars 
nor  more  than  five  hundred  dollars,  or  to  imprisonment  in  the  county  jail  not 
exceeding  six  months,  or  to  both  such  fine  and  imprisonment. 

Any  person  who  shall  violate  any  of  the  provisions  of  this  act,  not  specific- 
ally mentioned  in  this  section,  shall  be  guilty  of  a  gross  misdemeanor. 
(Amended  '15  c.  271  §  6) 

Cited  (132-138,  155+1036,  L.  R.  A.  1916D,  198). 
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CHAPTER  21 

INSPECTION  OF  FOOD  AND  OTHER  ARTICLES 


DAIRY  PRODUCTS 

3685.  Same— License  for  "A  1"  brand—    *    *    * 

3rd.  The  butter  or  cheese  manufactured  in  such  factories  shall  grade  or 
score  at  least  ninety-three  points  out  of  a  possible  hundred,  according  to  the 
usual  and  accepted  methods  of  judging  and  grading  butter  and  cheese.  For 
the  purpose  of  obtaining  such  license  such  grade  must  have  been  made  at 
least  fifteen  days  prior  to  such  application.  ('13  c.  366  §  4  subd.  3,  amended 
'15  c.  368  §  1) 

3686.  Same — License  for  "B"  brand — Scoring  necessary  to  continue  use 
of  brand. — No  license  shall  be  granted  for  the  use  of  Minnesota  brand  or  label 
grade  B  for  the  manufacture  of  butter  or  cheese  unless  all  the  requirements 
necessary  for  the  manufacture  of  butter  or  cheese  graded  Minnesota  A  1,  as 
set  forth  in  Section  4  of  this  act,  shall  have  been  complied  with,  excepting 
that  the  butter  or  cheese  shall  score  at  least  ninety-two  points  out  of  a  possible 
hundred,  according  to  the  usual  and  accepted  methods  of  judging  and  grading 
butter  and  cheese,  and  shall  not  have  fallen  below  ninety-two  per  cent  more 
than  three  times  in  any  year,  and  shall  never  fall  below  92  per  cent,  and  the 
factory  in  which  such  butter  or  cheese  is  manufactured  must  score  at  least  85 
points ;  and  the  dairies  supplying  milk  or  cream  to  such  factories  shall  score 
at  least  50  points.  And,  further,  cows  from  which  milk  or  cream  is  produced 
need  not  be  tested  for  tuberculosis.    ('13  c.  366  §  5,  amended  '15  c.  368  §  2) 

OTHER  FOODS 

3725-3727.    [Repealed.] 
See  note  under  f  [3727— ]1. 

[3727 — ]1.  Compounds  or  chemical  preservatives  for  canningi— Manufac- 
ture or  sale  prohibited — It  shall  be  unlawful  for  any  person  to  manufacture 
for  sale  within  the  State  of  Minnesota  any  article  to  be  used  as  a  canning  com- 
pound or  chemical  preservative  in  the  canning  and  preserving  of  fresh  fruits 
and  vegetables  which  is  adulterated  within  the  terms  of  this  act,  nor  shall  any 
person  add  to,  apply  or  use,  in  the  process  of  canning  fruits  or  vegetables, 
any  canning  compound  which  is  adulterated  within  the  terms  of  this  act. 

Provided  that  no  article  shall  be  deemed  adulterated  within  the  provisions 
of  this  act  when  intended  for  export  to  any  foreign  country  or  purchaser,  and 
prepared  and  packed  according  to  the  specifications  or  directions  of  the  for- 
eign country  to  which  said  article  is  intended  to  be  shipped ;,  but,  if  said  arti- 
cle shall  be  in  fact  sold  or  offered  for  sale  for  domestic  use  or  consumption 
then  this  proviso  shall  not  except  said  article  from  the  operation  of  any  of  the 
other  provisions  of  this  act.    ('15  c.  335  §  1) 

Section  7  repeals  1913  c.  441  [8725-3727]. 

[3727 — ]2.  Same — Possession  with  intent  to  sell — Penalty — ^The  having  in 
possession  of  any  preservative  compound  which  is  adulterated  as  herein  de- 
fined, with  intent  to  sell  the  same,  is  hereby  prohibited,  and  whoever  shall 
have  in  his  possession  with  intent  to  sell,  sell  or  offer  for  sale  any  preserva- 
tive compound,  which  is  adulterated  within  the  meaning  of  this  act,  shall  be 
guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  be  punished  as  here- 
inafter provided. 

Proof  that  any  person,  firm  or  corporation  has  or  had  possession  of  any 
preservative  compound  which  is  adulterated  within  the  terms  of  this  act  shall 
be  prima  facie  evidence  that  the  possession  thereof  is  in  violation  of  this  sec- 
tion.   ('15  c.  335  §2) 
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[3727— ]  3.  Same— "Preservative  compound"  defined— The  term  "Pre- 
servative Compound,"  as  used  herein,  shall  include  all  articles  used  for  pre- 
servative purposes,  whether  simple,  mixed  or  compound,  and  any  substance 
used  as  a  constituent  in  the  manufacture  thereof.    ('15  c.  335  §  3) 

[3727 — ]4.  Same^-When  deemed  adulterated — That  for  the  purposes  of 
this  act  a  preservative  compound  shall  be  deemed  to  be  adulterated  if  it  con- 
tain any  added  poisonous  or  other  added  deleterious,  unwholesome  and  in- 
jurious ingredient  which  may  render  said  article  injurious  to  public  health; 
and  formaldehyde,  hydrofluoric  acid,  salicylic  acid,  sulphurous  acid,  and  all 
compounds  and  derivatives  thereof,  are  hereby  declared  unwholesome  and  in- 
jurious.   ('15  c.  335  §  4) 

[3727 — ]5.  Same — Dairy  and  food  commissioner  to  enforce — ^The  dairy 
and  food  commissioner  of  the  state  is  charged  with  the  proper  enforcement 
of  all  the  provisions  of  this  act.    ('15  c.  335  §  5) 

[3727 — ]6.  Same — Penalty  for  violation — ^Whoever  shall  violate  any  of 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  viola- 
tion thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
($25.00)  nor  more  than  one  hundred  dollars  ($100),  or  by  imprisonment  in 
the  county  jail  for  not  more  than  three  (3)  months.    ('15  c.  335  §  6) 

[3732 — ]1.  Cold  storage  eggs — Sale,  etc.,  without  making  known,  etc., 
prohibited — Receptacles  to  be  stamped — No  person,  firm  or  corporation  by 
himself  or  his  agents  shall  sell,  agree  to  sell,  or  advertise  for  sale  any  cold 
storage  eggs  without  making  it  known  to  the  purchaser  or  prospective  pur- 
chaser that  the  eggs  are  cold  storage  eggs,  and  all  boxes  or  other  receptacles 
in  which  cold  storage  eggs  are  sold  or  delivered,  in  wholesale  or  retail,  shall 
be  stamped  in  a  conspicuous  manner  with  the  words :  "Cold  Storage  Eggs." 
('15  c.  18  §  1) 

[3732 — ]2.  Same— Dairy  and  food  commissioner  to  enforce — ^The  dairy 
and  food  commissioner  of  the  state  is  charged  with  the  proper  enforcement 
of  all  the  provisions  of  this  act.    ('15  c.  18  §  2) 

[3732 — ]3.  Same — Penalty  for  violation — Whoever  shall  violate  any  of 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
($25.00)  nor  more  than  one  hundred  dollars  ($100.00)  or  by  imprisonment  in 
the  county  jail  for  not  less  than  fifteen  days  for  each  and  every  offense.  ('15 
c.  18  §  3) 

MISCELLANEOUS  PROVISIONS 

[3771 — ]1.  Commercial  fertilizers — Certificate  to  be  attached  on  sale — ■ 
That  any  persons,  firm  or  corporation,  who  shall  offer,  sell  or  expose  for  sale, 
in  the  State  of  Minnesota,  any  commercial  fertilizer  the  price  of  which  ex- 
ceeds five  dollars  ($5.00)  per  ton,  shall  affix  to  every  package,  in  a  conspicu- 
ous place  on  the  outside  thereof,  or  furnish  to  the  purchasers  of  goods  sold  in 
bulk,  a  plainly  printed  certificate,  naming  the  materials,  including  the  filler, 
if  any,  of  which  the  fertilizer  is  made,  stating  the  number  of  pounds  in  the 
package  sold,  the  name  or  trademark  under  which  the  article  is  sold,  the  name 
of  the  manufacturer  and  the  place  of  manufacture;  and  a  chemical  analysis, 
stating  the  minimum  percentage  of  nitrogen  in  available  form,  of  potassium 
soluble  in  water,  of  phosphorus  in  available  form  (soluble  or  reverted)  and  of 
insoluble  phosphorus.    ('15  c.  251  §  1) 

[3771 — ]2.  Same — Certified  copy  of  certificate  to  be  filed  with  dairy  and 
food  commissioner — Before  any  commercial  fertilizer  is  sold,  or  offered  for 
sale,  the  manufacturer,  importer  or  party  who  causes  it  to  be  sold,  or  offered  for 
sale,  within  the  State  of  Minnesota,  shall  file  in  the  office  of  the  dairy  and  food 
commissioner  a  certified  copy  of  the  certificate  referred  to  in  Section  1  of  this 
act  [3771 — 1]  and  shall  pay  to  the  dairy  and  food  commissioner  on  or  before 
May  1st  of  each  year  a  license  fee  of  ten  dollars  ($10.00)  for  each  brand  of 
fertilizer  offered  for  sale  or  sold  within  the  state.  Provided,  that  whenever 
the  manufacturer  or  importer  shall  have  paid  the  license  fee  herein  required 
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for  any  year,  no  other  person  shall  be  required  to  pay  such  license  fee  for 
that  brand.    ('15  c.  251  §  2) 

[3771 — ]3.  Same — Commissioner  to  enforce — ^The  state  dairy  and  food 
commissioner  and  his  assistants  shall  enforce  the  provisions  of  this  act,  and  he 
may  publish  annually  a  report  of  all  analysis  made  and  certificates  filed.  The 
inspectors  and  assistants  of  the  dairy  and  food  commissioner  shall  exercise, 
in  the  enforcement  of  this  act,  all  the  authority  and  powers  now  granted  such 
assistants  under  the  food  and  dairy  laws  of  the  State  of  Minnesota.  The  state 
dairy  and  food  commissioner  is  hereby  authorized,  in  person  or  by  deputy, 
to  take  for  analysis  a  sample  from  any  lot  or  package  of  commercial  fertilizer 
in  this  state  not  exceeding  two  pounds  in  weight.    ('15  c.  251  §  3) 

[3771 — ]4.  Same — Penalty  for  violation — ^Any  person,  firm  or  corporation 
who  shall  offer  or  expose  for  sale  or  sell  any  commercial  fertilizer  in  the 
State  of  Minnesota  without  complying  with  the  provisions  of  this  act,  or  who 
shall  use  an  analysis  regarding  any  commercial  fertilizer,  which  shall  be  false 
as  to  the  constituents  named  m  Section  1  of  this  act  [3771 — 1],  or  who  shall 
obstruct  or  interfere  with  the  dairy  and  food  commissioner,  or  any  of  his  as- 
sistants, in  the  discharge  of  their  duties,  shall  be  deemed  guilty  of  a  misde- 
n^panor,  and  upon  conviction  shall  be  fined  not  less  than  twenty-five  dollars 
($25.00)  nor  more  than  one  hundred  dollars  ($100.00)  for  each  offense.  ('15 
c.  251  §  4) 


[CHAPTER  21B] 

[REGULATION  OF  SALE  OF  STOCKS,  BONDS  AND  OTHER 

SECURITIES] 

[3782 — ]1.  State  securities  commission — How  constituted — Meetings — 
Secretary—Salary — Powers  and  duties — Annual  report — There  is  hereby  cre- 
ated a  commission  to  be  known  as  the  state  securities  commission,  hereafter 
referred  to  as  the  "commission,"  whose  duty  it  shall  be  to  administer  and  pro- 
vide for  the  enforcement  of  all  the  provisions  of  this  act.  Said  commission 
shall  consist  of  the  public  examiner  who  shall  be  the  president  thereof,  the 
attorney  general  of  the  state  or  an  assistant  attorney  general  specifically  des- 
ignated by  him  therefor  and  the  commissioner  of  insurance  all  of  whom  shall 
be  members  of  said  commission  during  their  terms  of  office  and  any  two  shall 
constitute  a  quorum.  Said  commission  shall  have  its  office  in  the  state  cap- 
itol,  in  the  city  of  St.  Paul,  in  a  room  to  be  furnished  and  equipped  by  the 
state  and  all  its  records  shall  be  there  kept.  It  shall  hold  regular  bi-weekly 
meetings  on  such  dates  as  may  be  determined  by  the  commission  and  may 
hold  special  meetings  upon  the  call  of  the  president ;  it  shall  keep  a  complete 
record  of  all  its  meetings,  its  accounts  and  the  business  it  transacts  and  may 
prepare  all  necessary  blanks  to  be  used  in  its  proceedings  and  in  the  conduct 
of  its  business.  The  commission  shall  have  the  power  to  appoint  a  secretary 
at  a  salary  to  be  fixed  by  the  commission,  not  exceeding  three  thousand 
($3,000)  dollars  per  annum.  The  person  so  appointed  shall  proceed  to  qual- 
ify by  subscribing  the  usual  oath  of  office  and  by  giving  a  bond  to  the  state 
of  Minnesota  in  the  sum  of  ten  thousand  dollars  with  such  surety  as  the  com- 
mission shall  approve,  conditioned  upon  the  faithful  performance  of  the  du- 
ties of  the  office  which  bond  shall  be  filed  and  recorded  as  now  provided  by 
law  for  state  officers.  The  secretary,  when  acting  for  the  commission,  shall 
have  equal  power  and  authority,  subject  to  the  approval  of  the  commission 
and  he  shall  attend  to  and  perform  any  and  all  detailed  work  relative  to  the 
commission.  The  commission  shall  have  power  to  employ  such  other  and 
further  assistance  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 
Annually  on  or  before  the  first  day  of  November,  the  commission  shall  pre- 
pare and  file  in  the  office  of  the  governor  a  report  containing  an  accurate  re- 
view of  the  work  of  the  commission  for  the  fiscal  year  ending  June  30th, 
preceding  the  date  of  said  report  and  which  shall  contain  a  schedule  of  all  ap- 
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plications  for  license  to  sell  securities  in  the  state,  a  schedule  of  licenses 
granted,  a  schedule  of  licenses  rejected,  a  statement  of  the  receipts  and  dis- 
bursements of  the  commission  and  such  other  material  information  as  relates 
to  the  work  of  the  office.    ('17  c.  429  §  1) 
By  section  20  this  act  takes  effect  July  1,  1017. 

[3782 — ]2.  To  what  securities  act  not  to  apply — ^The  provisions  of  this 
act  except  section  10  thereof  [3782—10],  shall  not  apply  to  (a)  securities  of 
the  United  States;  or  any  foreign  government;  or  of  any  state  or  territory 
thereof;  or  of  any  county,  city,  township,  district  or  other  public  taxing  sub- 
division of  any  state  or  territory  of  the  United  States  or  any  foreign  gov- 
ernment; (b)  commercial  paper,  or  unsecured  negotiable  promissory  notes, 
due  in  not  more  than  eighteen  months  from  their  date ;  (c)  securities  of  pub- 
lic or  quasi  public  corporations,  the  issue  of  which  securities  is  regulated  by  a 
public  service  commission  or  board  of  supervising  authority  of  this  state  or 
of  any  state  or  territory  of  the  United  States,  or  securities  senior  thereto; 
(d)  securities  of  federal  reserve  banks,  federal  farm  loan  banks,  state, 
savings  or  national  banks  or  trust  companies,  or  building  and  loan 
associations  of  this  state,  or  co-operative  associations  organized  under  sec- 
tions 6479  to  6490  inclusive,  general  statutes  1913,  for  operating  creameries, 
cheese  factories,  or  rural  telephone  lines,  where  the  authorized  capital  stock 
never  exceeds  fifteen  thousand  dollars,  or  of  insurance  companies  under  control 
of  the  commissioner  of  insurance  complying  with  chapter  385  General  Laws 
1913  [3275-3289] ;  (e)  securities  of  any  domestic  corporation  organized  with 
out  capital  stock  and  not  for  pecuniary  gain,  or  exclusively  for  educational, 
religious,  benevolent,  charitable  or  reformatory  purposes;  (f)  authorized  se- 
curities as  specified  and  defined  by  section  6393  of  the  General  Statutes  of 
1913  and  any  amendment  thereof,  or  securities  of  the  classes  specified  and 
defined  in  section  3313,  General  Statutes  1913;  (g)  mortgages  and  notes  or 
bonds  secured  by  mortgage  upon  real  or  personal  property  where  the  entire 
mortgage  is  sold  and  transferred  with  the  note  or  notes  or  bonds  secured  by 
such  mortgage,  or  where  the  indebtedness  secured  is  not  more  than  seventy 
per  cent  of  the  fair  value  of  the  property  mortgaged;  (h)  increase  of  stock 
sold  and  issued  to  stockholders,  or  stock  dividends ;  (i)  securities  sold  pursu- 
ant to  the  order  of  any  court;  (j)  isolated  or  single  transactions.  ('17  c.  429 
§2) 

[3782 — ]3.  "Investment  company"  and  "dealer"  defined — Every  person, 
firm,  co-partnership,  corporation,  company  or  association  (except  those  ex- 
empt under  the  provisions  of  this  act)  whether  unincorporated  or  incorporat- 
ed, under  the  laws  of  this  or  any  other  state,  territory  or  government,  which 
shall  either  himself,  themselves  or  itself,  or  by  or  through  others  engage  in 
the  business  within  the  state  of  Minnesota  of  selling  or  negotiating  for  the 
sale  of  any  stocks,  bonds,  investment  contracts  or  other  securities,  herein 
called  securities,  issued  by  him,  them  or  it,  except  to  a  bank  or  trust  company, 
shall  be  known,  for  the  purpose  of  this  act,  as  an  investment  company. 

Every  person,  firm,  co-partnership,  company,  corporation  or  association, 
whether  unincorporated  or  incorporated  under  the  laws  of  this  or  any  other 
state,  territory,  or  government,  not  the  issuer,  who  shall  within  the  state  of 
Minnesota  sell  or  oflFer  for  sale  any  of  the  stocks,  bonds,  investment  contracts, 
or  other  securities,  herein  called  securities,  issued  by  an  investment  company, 
except  the  securities  specifically  exempt  under  the  provisions  of  this  act,  or 
who  shall  by  advertisement  or  otherwise  profess  to  engage  in  the  business  of 
selling  or  offering  for  sale  such  securities  within  the  state  of  Minnesota,  shall 
be  known  for  the  purpose  of  this  act  as  a  dealer.  The  term  dealer  shall  not 
include  an  owner,  nor  issuer,  of  such  securities  so  owned  by  him  when  such 
sale  is  not  made  in  the  course  of  continued  and  successive  transactions  of  a 
similar  nature,  nor  one  who  in  a  trust  capacity  created  by  law  lawfully  sells 
any  securities  embraced  within  such  trust.    ('17  c.  429  §  3) 

[3782 — ]4.  Investment  companies  and  dealers  to  register  with  commis- 
sion— Information  to  be  furnished — Fees — Agents  to  register — Nonresident 
investment  companies — License — Selling  securities,  etc.,  without  registration 
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prohibited — No  such  investment  company  and  no  such  dealer  shall  sell  or  of- 
fer for  sale  any  such  securities  or  profess  the  business  of  selling  or  offering 
for  sale  such  securities,  unless  and  until  he  or  it  shall  first  register  with  the 
commission  and  shall  furnish  said  commission,  upon  oath,  in  such  form  as 
the  commission  shall  prescribe,  the  following  information,  to-wit:  The  in- 
vestment company's  or  dealer's  name,  residence  and  business  address,  the 
general  character  of  the  securities  to  be  sold  or  dealt  in,  the  place  or  places 
where  the  business  is  to  be  conducted  within  this  state,  and  where  the  busi- 
ness in  this  state  is  not  to  be  conducted  by  the  investment  company  or  by  the 
dealer  in  person,  then  the  names  and  addresses  of  all  the  persons  in  charge 
thereof.  Said  investment  company  shall  pay  to  the  commission  a  filing  fee  of 
one-tenth  of  one  per  cent  upon  the  face  value  of  the  securities  for  the  sale 
of  which  application  is  made ;  provided  that  such  filing,  fee  shall  not  be  more 
than  one  hundred  dollars  nor  less  than  ten  dollars,  and  said  dealer  shall  pay 
to  the  commission  an  annual  fee  of  twenty-five  dollars  and  shall  furnish  said 
commission  with  such  other  information  in  addition  to  that  above  specified  as 
said  commission  shall  deem  necessary  in  order  to  thoroughly  acquaint  such 
commission  with  the  honesty  and  good  faith  of  such  dealer  or  investment 
company,  and  the  character  of  the  business  of  said  investment  company  or 
dealer.  AH  authorized  agents  of  any  dealer  or  investment  company  shall  be 
registered  with  the  commission  and  the  name  of  any  agent  shall  be  stricken 
from  the  register  by  the  commission  upon  the  written  request  of  the  dealer 
or  investment  company,  and  additional  agents  may  be  registered  by  the  com- 
mission upon  like  request  of  the  dealer  or  investment  company;  provided, 
that  no  agent  shall  act  as  such  until  he  shall  have  filed  with  the  commission 
a  signed  and  acknowledged  certificate  of  registration  and  acceptance  of  agen- 
cy upon  forms  to  be  furnished  by  the  commission;  provided,  also,  that  the 
commission  shall  have  authority  to  reject  or  cancel  the  registration  and  ap- 
pointment of  any  person  as  agent  for  such  cause  as  may  to  the  commission 
appear  sufficient.  If  an  investment  company  or  dealer  shall  be  a  non-resident 
of  the  state  or  a  corporation  other  than  a  domestic  corporation,  he  or  it  shall 
at  the  time  he  or  it  registers  with  the  commission  also  file  with  the  commis- 
sion a  written,  duly  authorized,  executed  and  acknowledged  appointment  of 
the  public  examiner  of  this  state  as  his  or  its  agent  in  Minnesota,  upon  whom 
process  or  pleadings  may  be  served  for  or  on  behalf  of  the  dealer  or  invest- 
ment company,  which  appointment  shall  be  irrevocable.  Upon  compliance  by 
such  investment  company  or  dealer  with  the  provisions  of  this  act,  the  said 
commission  shall  issue  to  such  investment  company  or  dealer  a  license  under 
the  seal  of  said  commission  and  signed  by  the  secretary  thereof,  in  such  form 
or  forms  as  the  commission  shall  adopt,  which  said  license  shall  be  good  until 
revoked  by  said  commission  for  good  cause  upon  notice  to  such  investment 
company  or  dealer  and  a  hearing  duly  had;  provided,  however,  said  license 
may  be  suspended  as  to  the  selling  of  specific  securities  as  provided  in  sec- 
tion 8  of  this  act  [3782 — 8].  In  addition  to  the  filing  and  examination  fees 
herein  provided  for  to  be  paid  by  said  investment  companies  and  dealers,  there 
shall  be  charged  and  collected  by  said  commission  a  fee  of  three  dollars  for  the 
registration  and  authorization  of  each  agent  of  such  investment  company  or 
dealer,  which  fee  and  registration  shall  entitle  each  agent  to  act  as  such  until 
the  first  day  of  July  following,  unless  said  authority  is  sooner  revoked  by  the 
commission  or  the  dealer  or  investment  company.  Each  of  such  agents  shall 
make  a  new  registration  on  July  1st  of  each  year  for  the  renewal  of  their 
agency,  and  the  commission  shall  charge  and  collect  for  each  such  renewal 
registration  a  ifee  of  three  dollars.     ('17  c.  429  §  4) 

[3782 — ]5.  Disposition  of  fees — All  fees  and  charges  collected  by  the 
commission  shall  be  covered  into  the  state  treasury  and  credited  to  the  state 
securities  commission  fund.    ('17  c.  429  §  5) 

[3782 — ]6.  Promoting  or  negotiating  securities — Statement  to  be  filed 
with  commission — Every  investment  company  or  dealer  who  shall,  as  prin- 
cipal or  agent,  promote  or  negotiate  by  advertisement,,  letter,  circular,  pro- 
spectus, by  word  of  mouth  or  by  any  other  method  of  public  or  general  of- 
fering, or  specific  offering,  the  sale  or  distribution  of  any  such  securities,  not 
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exempted  under  the  terms  of  this  act,  in  this  state,  except  to  banks,  trust  . 
companies  or  to  duly  licensed  dealers,  shall  before  making  such  negotiation, 
sale  or  promotion  file  a  statement  in  writing  signed  by  such  investment  com- 
pany or  dealer,  as  the  case  may  be,  or  by  its  or  his  authorized  representative, 
notifying  the  commission  of  its  or  his  intention  to  promote,  offer  or  sell  such 
securities,  describing  fully  such  securities,  and  furnishing  to  said  commission 
true  copies  of  all  prospectuses,  circulars,  and  advertisement  used,  or  to  be 
used  in  such  sale  or  promotion,  and  said  commission  may  make  such  investi- 
gation thereof  and  require  such  further  information  or  proof  with  respect 
thereto  as  it  may  deem  necessary  to  determine  the  character  of  such  securi- 
ties or  of  such  promotion.  If  any  such  investment  company  or  dealer  shall 
mail  by  registered  mail  postpaid  and  properly  addressed  to  the  commission 
such  notification  and  documents  prescribed  in  this  section,  with  the  name  and 
address  of  the  investment  company  or  dealer,  the  same  shall  be  deemed  a 
filing  and  notification  under  this  section,  provided  said  registered  letter  or 
package  would  reach  the  commission  at  least  twenty-four  hours  in  the  ordi- 
nary course  of  delivery,  before  such  sale,  promotion  or  oflfering  shall  be  made. 
('17  c.  429  §  6) 

[3782 — ]7.  Investigations  to  be  made  by  commission — ^Attendance  of  wit- 
nesses, etc. — ^The  commission  may  also  make  such  special  investigations  as 
it  may  deem  necessary  in  connection  with  the  promotion  or  sale  of  any  such 
securities  to  the  end  that  the  commission  may  be  put  in  possession  of  all  facts 
and  information  necessary  to  qualify  it  to  properly  pass  upon  all  questions 
that  may  properly  come  before  it,  and  to  determine  if  the  same  is  in  violation 
of  this  act  or  of  any  of  the  acts  of  the  legislature  described  in  section  9  hereof 
[3782 — ^9],  and  to  that  end  it  shall  have  power  to  issue  subpoenas  compelling 
the  attendance  of  any  person  and  the  production  of  any  papers  and  books  for 
the  purpose  of  such  investigation,  and  shall  have  power  to  administer  oaths 
to  any  person  whose  testimony  may  be  required  in  such  investigation.  It  may 
also  make  or  have  made  under  its  direction  a  detailed  examination  and  report 
of  the  property,  business  and  affairs  of  such  investment  company,  which  in- 
vestigation and  examination  shall  be  at  the  expense  of  such  investment  com- 
pany, or  of  the  dealer  seeking  to  sell  such  securities.  It  may  cause  an  ap- 
praisal to  be  made  at  the  expense  of  said  investment  company  or  dealer,  of 
the  property  of  said  investment  company.    ('17  c.  429  §  7) 

[3782 — ]8.  Suspension  of  license — Hearing — The  commission  shall  have 
the  power  to  suspend  the  license  of  any  investment  company  or  of  any  dealer 
with  respect  to  the  sale  or  promotion  of  any  security  or  securities  said  dealer 
or  investment  company  may  propose  to  sell,  upon  original  notification  of 
his  or  its  purpose  to  sell,  or  at  any  future  time  when  information  in  the  pos- 
session of  the  commission  may  cause  it  to  believe  that  the  further  sale  of  said 
securities  would  be  a  violation  of  this  act,  pending  the  furnishing  of  any  proof 
or  information  which  the  commission  has  asked  or  may  ask  for  under  the 
terms  of  this  act.  The  investment  company,  or  dealer,  however,  may  demand 
a  hearing  upon  such  suspension,  at  any  subsequent  meeting  of  the  commis- 
sion, or  the  commission  upon  notice  duly  given  may  set  a  time  for  hearing, 
at  which  the  commission  shall  grant  a  full  hearing  to  all  parties  concerned, 
and  upon  such  hearing  duly  had  may  make  such  order  as  the  facts  justify  re- 
moving, continuing  or  making  permanent  the  suspension,  or  revoking  the 
license  of  said  dealer  or  investment  company  as  to  the  sale  of  such  securities 
or  of  all  securities  in  the  state.    ('17  c.  429  §  8) 

[3782 — ]9.  Findings  of  commission — Fraud  on  purchaser,  etc. — Notice  to 
investment  company  or  dealer — Arrest  and  prosecution — Duty  of  county  at- 
torney— If  the  commission  finds  that  the  proposed  plan  of  business  of  said 
investment  company,  or  that  its  proposed  contracts,  stocks,  bonds  or  other 
securities,  are  fraudulent  or  are  of  such  a  nature  that  the  sale  of  such  con- 
tracts, stocks,  bonds,  or  other  securities  would  in  the  opinion  of  said  commis- 
sion work  a  fraud  upon  the  purchaser,  or,  if  said  commission  shall  determine 
that  any  such  promotion  or  sale  constitutes  a  violation  of  this  act,  or  th>t 
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any  such  promotion  or  sale  constitutes  the  crime  defined  and  described  in 
chapter  479,  General  Laws,  Minnesota  1909  [8902],  entitled,  "An  act  to  pro- 
hibit the  making  or  publishing  of  false  statements  of  publications  of  or  con- 
cerning the  affairs,  pecuniary  condition  or  property  of  any  corporation,  joint 
stock  association,  co-partnership  or  individual,  which  said  statements  or  pub- 
lications are  intended  to  give  or  shall  have  a  tendency  to  give,  a  less  or  great- 
er apparent  value  to  the  shares,  bonds  or  property,  or  any  part  thereof  of  said 
corporation,  joint  stock  association,  co-partnership  or  individual  than  the  said 
shares,  bonds  or  property  shall  really  and  in  fact  possess,  and  providing  a 
penalty  therefor,"  or  that  any  such  promotion  or  sale  constitutes  the  crime 
defined  and  described  in  chapter  51  of  the  Laws  of  Minnesota  for  1913,  enti- 
tled "An  act  to  prevent  fraudulent  advertising,"  as  amended  by  chapter  309 
of  the  laws  of  1915  [8903],  in  so  far  as  said  act  relates  to  securities  and  shall 
notify  said  dealer  or  investment  company  by  registered  mail  and  also  by  tele- 
graph if  deemed  advisable,  of  its  findings,  suspension  or  disapproval,  then  it 
shall  be  unlawful  for  such  investment  company  or  dealer  to  do  any  business 
in  the  way  of  selling,  offering  for  sale,  taking  subscriptions  for,  or  negotiating 
for  the  sale  in  any  manner  whatever  of  any  such  securities  in  this  state; 
and  said  securities  shall  not  be  sold  in  this  state,  and  it  shall  immediately  sus- 
pend the  license  of  said  investment  company  or  dealer  with  respect  to  the 
promotion  or  sale  of  said  securities,  and  shall  so  notify  him  or  it,  and  the  com- 
mission may  immediately  take  such  steps  as  may  be  necessary  to  cause  the 
arrest  and  prosecution  of  all  persons  deemed  guilty  thereof.  It  shall  be  the 
duty  of  each  county  attorney  to  prosecute  any  violation  of  this  act  in  his 
county,  and  upon  his  request  or  the  request  of  the  commission  the  attorney 
general  shall  assist  in  such  prosecution.    ('17  c.  429  §  9) 

[3782 — ]10.  Scheme  or  artifice  to  defraud — Penalty — If  any  person,  in- 
cluding a  corporation,  co-partnership,  company  or  association,  and  the  officers 
or  agents  thereof,  alone  or  in  common  with  others,  having  devised  or  intend- 
ing to  devise  any  scheme  or  artifice  to  defraud  by  the  issuance,  sale,  promo- 
tion, negotiation  or  distribution  of  any  stocks,  bonds,  notes,  contracts  or  other 
securities,  shall  in  and  for  executing  such  scheme  or  artifice  or  in  attempting 
so  to  do,  commit  any  overt  act  within  this  state,  such  person  shall  be  guilty 
of  a  gross  misdemeanor.    ('17  c.  429  §  10) 

[3782 — ]11.  False  statements — Penalty — ^Any  person  who  shall  knowing- 
ly make  or  file,  or  cause  to  be  made  or  filed  any  statement,  information,  or 
proof  required  hereunder,  by  said  commission,  which  is  in  whole  or  in  part 
materially  false,  or  any  investment  company  or  dealer  who  shall  sell  or 
promote,  or  cause  to  be  promoted  by  advertisement,  circular  letter  prospectus, 
by  word  of  mouth,  or  by  any  other  form  of  public  or  general  offering,  the  sale 
of  any  securities  without  complying  with  the  provisions  of  this  act,  or  with- 
out furnishing  to  the  commission  any  information  or  proof  in  the  possession 
of  or  reasonably  obtainable  by  him  or  it,  after  the  same  is  required  by  the 
commission  under  this  act,  shall  be  guilty  of  a  gross  misdemeanor.  ('17  c. 
429  §  11)  . 

[3782-^]  12.  "Speculative  securities"  defined— Promotion  or  sale— If  the 
securities  promoted  or  proposed  to  be  sold  under  section  6  of  this  act  [3782 — 
6]  are  speculative  securities  as  hereinafter  defined,  or  if  the  commission  shall 
declare  them  to  be  speculative  securities  as  hereinafter  provided,  then  such 
promotion  or  sale  shall  not  be  made  unless  at  least  ten  days  prior  thereto  all 
provisions  of  this  act  shall  have  been  complied  with,  and  all  information  call- 
ed for  by  the  commission  shall  have  been  satisfactorily  furnished. 

The  term  "speculative  securities"  as  used  herein  shall  include  any  stocks, 
bonds,  contracts,  or  other  securities,  which  according  to  the  terms  thereof, 
yield  or  promise  to  yield  more  than  the  legal  contract  rate  of  interest  in  this 
state  on  the  price  at  which  they  are  offered  or  sold,  or  which  are  offered  or 
sold  with  any  representation  or  inducement  that  such  securities  are  or  will 
be  worth  within  two  years  of  the  date  of  their  issue  twice  or  more  than  twice 
the  price  at  which  they  are  offered  or  sold.    ('17  c.  429  §  12) 
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[3782 — ]  13.  Preserving,  classifying,  etc.,  infoirmation— Publicity — It  shall 
be  the  duty  of  the  commission  to  so  preserve,  classify  and  arrange  such  infor- 
mation as  to  facilitate  examination  by  the  commission. 

The  commission  may,  in  its  discretion,  give  out  information  relating  to  the 
affairs  of  any  investment  companies  or  dealers  offering,  to  any  person  affected 
by  the  matters  therein  contained,  when  such  persons  satisfactorily  show  to 
the  commission  that  they  are  entitled  to  the  information  to  aid  them  in  deter- 
mining the  desirability  of  the  investment  offered. 

The  commission  shall  not  reveal  the  text  of  any  formula,  process,  patent, 
copyright,  or  any  portion  thereof  to  any  one  inquiring  without  the  written 
consent  of  the  person  or  corporation  whose  offering  is  inquired  of. 

The  commission  shall  i;ot  reveal  information  relative  to  any  matter  that 
may  be  at  issue  in  any  court,  unless  upon  an  order  of  the  court. 

The  commission  may  from  time  to  time  issue  in  pamphlet  form,  or  by 
newspaper  advertisement  or  otherwise,  information  regarding  offerings  it  con- 
siders fraudulent  offered  by  persons  or  parties  within  or  without  the  jurisdic- 
tion of  the  state  for  sale  to  parties  within  the  state  by  mail,  advertisement  or 
otherwise.    ('17  c.  429  §  13) 

[3782 — ]14.  Powers  of  banking  department  and  commissioner  of  insur- 
ance— Nothing  in  this  act  shall  be  construed  to  repeal  or  modify  any  laws 
giving  the  state  banking  department  of  this  state  control  of  and  supervision 
over  state  banks,  savings  banks,  trust  companies,  and  the  business  of  bank- 
ing in  this  state,  nor  shall  any  part  of  this  act  be  construed  to  repeal  or  modi- 
fy laws  giving  the  commissioner  of  insurance  of  this  state  control  of  and 
supervision  over  the  business  of  insurance  in  this  state,  and  those  engaged 
therein.  This  act  shall  not  be  construed  to  be  amendatory  of,  nor  as  super- 
seding any  statute  of  this  state  now  in  force,  but  as  supplementary  thereto. 
('17  c.  429  §  14) 

[3782 — ]15.  Seal  and  records — The  commission  shall  adopt  a  seal  with 
the  words  "State  Securities  Commission,  Minnesota,"  and  such  design  as  the 
commission  may  prescribe,  engraved  thereon,  by  which  it  shall  authenticate 
its  proceedings.  Copies  of  all  records  and  papers  in  the  oflSce  of  the  commis- 
sion certified  by  the  secretary  thereof  and  authenticated  by  the  seal  of  said 
state  securities  commission  shall  be  received  in  evidence  in  all  courts  equally 
and  with  like  effects  as  the  originals.    ('17  c.  429  §  15) 

[3782 — ]16.  Information  to  be  furnished  applicants — Expenses — ^The 
commission  shall  provide  for  the  furnishing  to  those  who  may  rightfully  ap- 
ply therefor  as  is  provided  in  section  13  [3782 — 13]  of  any  information  re- 
garding any  investment  company  or  dealer,  or  regarding  any  securities  offered 
by  any  dealer  which  is  on  file  in  its  office,  except  such  as  is  withheld  by  the 
commission  under  section  13  of  this  act  [3782 — 13],  said  commission  to 
charge  therefor  approximately  the  cost  of  preparing  such  information.  The 
members  of  the  commission  shall  perform  the  duties  imposed  upon  them  and 
each  of  them  by  the  terms  of  this  act,  without  other  compensation  than  the 
salaries  paid  them  by  the  state,  but  they  shall  be  entitled  to  receive  their  actual 
and  necessary  expefises  incurred  when  absent  from  the  seat  of  government  on 
business  of  the  commission.    ('17  c.  429  §  16) 

[3782 — ]17.  Penalty  for  violation — ^Any  person  or  persons  who  shall  vio- 
late any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  gross  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  more  than  one  thou- 
sand dollars  or  shall  be  imprisoned  for  not  more  than  one  year,  or  both  such 
line  and  imprisonment  in  the  discretion  of  the  court.    ('17  c.  429  §  17) 

[3782 — ]  18.  Review  by  supreme  court — The  supreme  court  upon  petition 
of  any  person  aggrieved  may  review  by  certiorari  any  final  order  or  determi- 
nation of  the  commission.  "The  issuance  of  the  writ  shall  not,  however,  unless 
specifically  ordered  by  the  court,  operate  as  a  stay  of  proceedings.  ('17  c.  429 
§18) 

[3782 — ]19.  Partial  invalidity  of  act— Should  the  courts  of  this  state  de- 
clare any  section  or  provision  of  this  act  unconstitutional  or  unauthorized,  or 
in  conflict  with  any  other  section  or  provision  of  this  act,  then  such  decision 
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shall  affect  only  the  section  or  provisions  declared  to  be  unconstitutional  or 
unauthorized,  and  shall  not  affect  any  other  section  or  part  of  this  act.  (*17 
c.  429  §  19) 


CHAPTER  22 

FORESTRY  AND  FOREST  FIRES 

[3794 — ]1..  Forester  to  give  empIo}rment  to  sanatorium  inmates — ^The 
state  forester  is  hereby  authorized  and  directed  that  in  the  employment  of 
labor  whenever  it  is  necessary  to  reforest  the  state  lands  of  the  state,  or  to 
perform  such  other  labor  as  will  by  him  be  deemed  proper  in  the  care  of  such 
land,  he  shall  consult  the  superintendent  of  the  State  Sanatorium  for  Con- 
sumptives and  find  from  such  superintendent,  those  persons  who  are  able  to 
perform  labor  who  have  received  treatment  at  said  sanatorium  or  county  san- 
atorium for  three  months  and  shall  in  the  employment  of  such  laborers  give 
preference  to  those  who  are  in  his  judgment  competent  to  perform  such  labor. 
('15  c.  325  §  1) 

[3794 — ]2.  Same— Compensation — ^The  compensation  to  be  paid  for  such 
labor  shall  be  the  same  as  that  received  by  others  for  like  services.  ('15  c. 
325  §  2) 

3810.    Laws  repealect— 

Cited  (12e-16,  14&f402). 


CHAPTER  23 

REGULATION  OF  LABOR 


DEPARTMENT  OF  LABOR  AND  INDUSTRIES 

[3820 — ]1.  Co-operation  with  federal  government  and  municipalities  in 
conduct  of  labor  bureaus — The  commissioner  of  labor  is  hereby  authorized 
and  empowered  to  co-operate  with  the  federal  government  in  the  establish- 
ment, and  maintenance  within  the  state  of  Minnesota,  of  one  or  more  employ- 
ment bureaus  for  the  purpose  of  bringing  together  the  man  and  the  job.  Said 
commissioner  is  also  authorized  and  empowered  to  co-operate  in  a  similar 
way,  and  for  the  same  purpose  with  [a]  municipality  or  municipalities,  or  with 
the  federal  government  and  any  municipalities. 

Such  co-operative  employment  bureaus,  when  established  shall  be  under 
the  joint  management  of  the  co-operating  parties  and  the  cost  and  expense  of 
establishing  and  of  carrying  on  any  such  bureau,  shall  be  borne  by  the  co- 
operating parties,  upon  an  equitable  basis  to  be  agreed  upon  between  them. 
('17  c.  113  §1) 

3825.  Penalties — Any  officer,  agent,  or  employe  of  the  department  who 
shall  disclose  the  name  of  any  person  supplying  information  at  the  request  of 
the  department  shall  be  guilty  of  a  misdemeanor.  Any  person  who,  having 
been  duly  subpoenaed,  shall  refuse  to  attend  or  testify  in  any  hearing  under 
the  direction  of  said  commissioner  shall  be  guilty  of  a  misdemeanor.  Any 
owner  or  occupant  of  any  factory,  mill,  work  shop,  engineering  work,  store 
or  other  place  enumerated  in  section  8  of  this  act,  or  agent  of  such  person, 
who  shall  refuse  to  admit  thereto  any  officer,  agent  or  employe  of  the  depart- 
ment seeking  entrance  in  the  discharge  of  his  duty,  shall  be  guilty  of  a  mis- 
demeanor. Any  person,  firm  or  corporation,  or  any  of  its  officers  or  agents, 
who  or  which  shall  refuse  to  file  with  the  department  such  reports  as  are  re- 
quired by  it  under  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 
('13  c.  518  §  14,  amended  '17  c.  14  §  1) 
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GENERAL  PRQVISIONS 

3831.  Maximum  day's  work — Unless  a  shorter  time  be  agreed  upon,  or  be 
provided  by  law,  the  standard  day's  work  for  hire  shall  be  ten  hours.  Every 
employer  and  other  person  having  control  who  shall  compel  Any  person  to 
labor  more  than  ten  hours  in  any  one  day,  shall  be  guilty  of  a  misdemeanor ; 
but  persons  of  sixteen  years  of  age  and  over,  unless  expressly  forbidden  by 
law,  may  labor  extra  hours  for  extra  pay ;  and  this  section  shall  not  apply  to 
farm  laborers,  to  domestic  servants  employed  by  the  week  or  month,  or  to 
persons  engaged  in  the  care  of  live  stock.    (Amended  '17  c.  248  §  1) 

3848.    Same — Children  under  16 — Prohibited  emplojmients — ^Penalty — 

Cited  (133-109,  167+995). 

This  section  and  i  3870,  construed  as  including  dissimilar  employments  dangerous  to 
life  and  limb,  is  not  unconstitutional  as  leaving  the  dangerous  character  of  the  work  in  un- 
certainty (162+680).     Master  and  Servant,  i8=>ll. 

The  concluding  clause  following  the  enumeration  of  certain  prohibited  employments,  held 
to  include  employments  which  are  dangerous  to  the  life  and  limb  of  the  minor,  though  not 
similar  in  character  to  the  class  of  work  there  specifically  enumerated.  Employment  of  minor 
aged  14  years  4  months  in  a  quarry  in  connection  with  stationary  engines,  cars,  etc.,  when 
injured  from  being  run  over  by  car,  was  within  this  section  and  $  3870  (16^+680).  Master 
and  Servant,  €=>96. 

3858.  Assignment  of  wages  or  salary — Written  notice — No  assignment, 
sale  or  transfer,  however  made  or  attempted  to  be  made,  of  any  wages  or 
salary,  to  be  earned,  shall  give  any  right  of  action,  either  at  law  or  in  equity, 
to  the  assignee  or  transferee  of  such  wages  or  salary,  nor  shall  any  action  lie 
for  the  recovery  of  such  wages  or  salary,  or  any  part  thereof,  by  any  other 
person  than  the  person  to  whom  such  wages  or  salary  are  to  become  due, 
unless  a  written  notice,  together  with  a  true  and  complete  copy  of  the  instru- 
ment assigning  or  transferring  such  wages  or  salary,  shall  have  been  given 
within  three  days  after  the  making  of  such  instrument  to  the  person,  firm  or 
corporation  from  whom  such  wages  or  salary  are  accruing,  or  may  accrue. 
(Amended  '17  c.  321  §  1) 

This  section  is  not  unconstitutional,  as  infringing  upon  freedom  of  contract,  or  as  class 
legislation  (125-211,  14&+359,  Ann.  Ca«.  1915C,  688).     Constitutional  Law,  <8=»89(4),  208(7). 

The  issue  of  noncompliance  with  this  section  held  sufficiently  raised  by  defendant's  gen- 
eral denial  (125-211,  14&f359,  Ann.  Cas.  1915C,  688).    Assignments,  <S=>132. 

[3860 — ]  1.  Certain  assignments,  wages  or  salary  legalized — ^That  any  and 
all  assignments,  sales  or  transfers  of  any  wages  or  salary  heretofore  earned 
where  no  written  notice,  and  copy  of  the  mstrument,  assigning  or  transferring 
such  wages  or  salary,  or  either  of  them,  was  given  within  three  days  after  the 
making  of  such  instrument  to  the  person,  firm  or  corporation  from  whom  such 
wages  or  salary  have  accrued  or  are  accruing,  or  where  the  requirements  of 
section  3858,  General  Statutes,  1913,  have  not  been  complied  with,  are  hereby 
legalized,  confirmed  and  validated,  and  all  such  assignments  are  hereby  made 
vjjid  and  enforceable  by  or  against  any  such  person,  firm  or  corporation  from 
whom  such  salary  or  wages  have  accrued  or  are  accruing,  as  fully  and  to  the 
same  extent  as  if  the  acts  hereinbefore  referred  to  had  been  performed.  Pro- 
vided that  nothing  in  this  act  shall  be  held  to  apply  to  or  affect  any  action 
heretofore  commenced  or  now  pending  in  any  of  the  courts  of  this  state. 
('17  c.  454  §  1) 

[3861 — ]  1.  Public  service  corporations  to  pay  wages  semi-monthly,  etc.— 
All  public  service  corporations  doin^j  business  within  this  state  are  required 
to  pay  their  employees  at  least  semi-monthly,  the  wages  earned  by  them  to 
within  fifteen  (15)  days  of  the  date  of  such  payment,  unless  prevented  by  in- 
evitable casualty. 

Provided,  however,  that  whenever  an  employee  shall  be  discharged,  his 
wages  shall  be  paid  to  him  at  the  time  of  his  discharge  or  whenever  he  shall 
demand  the  same  thereafter.    ('15  c.  29  §  1,  amended  '15  c.  37  §  1) 

[3861— ]2.  Same — Penalty  for  violation — Whenever  any  public  service 
corporation  shall  for  five  days  neglect  or  refuse  to  pay  its  employees  as  pre- 
scribed by  Section  1  of  this  act  [3861 — 1],  the  wages  due  them  may  be  recov- 
ered by  action  without  further  demand,  and  there  shall  be  allowed  to  the 
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plaintiff,  and  included  in  his  judgment,  in  addition  to  his  disbursements  allow- 
ed by  law,  five  dollars  costs  if  the  judgment  be  recovered  in  a  justice  court, 
and  a  like  sum  if  the  judgment  be  recovered  in  a  municipal  court,  where  no 
statutory  costs  are  now  allowed  in  such  municipal  court  in  such  action,  and 
double  costs  in  all  other  courts  or  on  appeal.  ('15  c.  29  §  2,  amended  '15  c. 
37  §  1) 

[3861 — ]3.  Pasrment  of  salary  or  wages  by  non-negotiable  time  check  or 
order — Penalty — It  shall  be  unlawful  for  any  person,  firm  or  corporation  other 
than  public  service  corporations  to  issue  to  any  employee  in  lieu  of  or  in  pay- 
ment of  any  salary  or  wages  earned  by  such  employee,  a  non-negotiable  time 
check  or  order.  Any  person,  firm  or  corporation  so  issuing  a  non-negotiable 
instrument  in  lieu  of  or  in  payment  of  such  salary  or  wages  earned,  shall  be 
guilty  of  a  misdemeanor.    ('17  c.  348  §  1) 

3862.  Dangerous  machinery,  how  guarded — Defective  machines,  etc-r- 
Powers  of  commissioner — 

129-432,  152+840. 

B>nd«nce  held  to  justify  a  finding  of  negligence  in  failing  to  guard  dangerous  machinery 
(124-65,  144+434).    Negligence,  <8=>134(4). 

3866.  Manufacture  and  sale  of  unguarded  machines  prohibited —  ' 
Cited  (133-28,  157+899). 

3867.  Rails  and  foot  guards — Stairways — 

See  note  under  i  3862. 

3870.  Children  under  16  not  to  be  employed  in  certain  occupations— 

The  statute  is  not  unconstitutional,  as  leaving  the  basis  of  the  prohibition,  namely,  the 
dangerous  character  of  tho  work,  to  doubt  or  uncertainty  (162+680).     Master  and  Servant, 

«S9ll. 

As  to  application  of  this  section  to  an  action  based  on  the  federal  Employers'  Liability 
Act  (see  133-301,  158^30).    Master  and  Servant,  «s>163(2). 

(joncluding  clause  of  this  section,  following  enumeration  of  certain  employments,  includes 
employments  dangerous  to  life  and  limb,  though  not  similar  to  the  dass  of  work  enumerated. 
The  employment  of  a  minor  in  a  quarry  held  prohibited  (162+680).    Master  and  Servant,  ®=»95. 

3871.  Same — 
Cited  (133-109,  157+996). 

3873.  Protection  of  hoistways,  elevators,  etc.^ 

Neither  §  1813,  R.  L.  1905,  nor  §  1815  of  said  statutes,  imposed  any  duty  to  inclose  the  car 
of  a  freight  elevator  (125-29,  145+628).    Master  and  Servant,  <3=>121(7). 

Evidence  of  negligence  in  repair  of  automatic  gates  on  elevator  held  to  support  verdict 
for  death  of  employ«  (129-77,  151+641).     Master  and  Servant,  <8=»286(18). 

Elevator  in  a  manufacturing  plant  held  improperly  constructed  (121-388,  141+488).  Mas- 
ter and  Servant,  «=s>276. 

3874.  Scaffolds,  hoists,  etc. — Duty  of  inspector — Overhead  walks,  etc. — 

181-^76,  155+767. 

An  accident  occurring  prior  to  the  enactment  of  this  section  is  not  affected  by  its  terms 
as  to  the  degree  of  duty  owing  by  defendant  to  see  that  a  proper  plan  of  construction  of  a 
staging  was  used  (128-71,  149+954).    Master  and  Servant,  <8=s>116(2). 

3884.  Com  shredders,  etc. — Safety  devices  to  be  approved  by  commission- 
er— Sale,  when  prohibited — 

A  manufacturer  of  a  com  busker  and  shredder  is  not  liable  to  an  employ^  foi<  injuries 
resulting  from  the  fact  that  the  machine  was  not  guarded  as  required  by  this  section,  where 
tUe  violation  of  the  statute  was  not  the  proximate  cause  of  the  injury  (133-28,  157+889). 
Negligence,  «s>e6(3). 

3887.    Cleanliness,  etc. — 

Whether  this,  section  is  for  the  benefit  of  persons  other  than  employes,  quiere  (124-66, 
144+434). 

MINIMUM  WAGE  COMMISSION 

3904-3923. 

This  act  is  a  valid  exercise  of  the  police  power  of  the  state.  It  is  not  invalid  as  a  del> 
egation  of  legislative  power  to  the  Minimum  Wage  Commission.  While  the  legislature  can- 
not delegate  legislative  power,  it  may  delegate  authority  or  discretion  to  be  exercised  under 
and  in  pursuance  of  the  law.  It  may  delegate  power  to  determine  some  fact  or  state  of  things 
upon  which  the  law  makes  its  own  operation  depend  (165+495).  Constitutional  Law,  ^=s&2; 
Master  and  Servant,  «=369. 
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3907.    Public  hearings — ^Witnesses,  etc.— 
Cited  (131-116,  164+750). 

STATE  BOARD  OF  ARBITRATION 

3942.    Procedure — Decision  and  its  effect — 
Cited  (131-116,  164+750). 

[INJUNCTIONS  AND  RESTRAINING  ORDERS] 

[3946 — ]1.  Labor  unions  not  unlawful — It  shall  not  be  unlawful  for 
working  men  and  women  to  organize  themselves  into,  or  carry  on  labor 
unions  for  the  purpose  of  lessening  the  hours  of  labor  or  increasing  the  wages 
or  hJettering  the  conditions  of  the  members  of  such  organizations ;  or  carry- 
ing out  their  legitimate  purposes  as  freely  as  they  could  do  if  acting  singly. 
('17  c.  493  §  1) 

[3946 — ]2.  Same — Restraining  co'der  or  injunction  in  what  cases  not  to 
be  granted— No  restraining  order  or  injunction  shall  be  granted  by  any  court 
of  this  state,  or  any  judge  or  judges  thereof  in  any  case  between  an  employer 
and  employes  or  between  employer  and  employes  or  between  employes  or 
between  persons  employed  and  persons  seeking  employment,  involving  or 
growing  out  of  a  dispute  concerning  terms  or  conditions  of  employment,  un- 
less necessary  to  prevent  irreparable  injury  to  property,  or  to  a  property 
right  of  the  party  making  the  application,  for  which  injury  there  is  no  ade- 
quate remedy  at  law,  and  such  property  or  property  right  must  be  described 
with  particularity  in  the  application,  which  must  be  in  writing  and  sworn  to 
by  the  applicant  or  by  his  agent  or  attorney.     ('17  c.  493  §  2) 

[3946— ]  3.  Same — Restraining  order  or  injunction,  not  to  prohibit  what 
acts — No  restraining  order  or  injunction  shall  prohibit  any  person  or  persons, 
whether  singly  or  in  concert,  from  terminating  any  relation  of  employment  or 
from  ceasing  to  perform  any  work  or  labor ;  or  from  recommending,  advising 
or  persuading  others  by  peaceful  means  so  to  do ;  or  from  attending  at  any 
place  where  any  person  or  persons  may  lawfully  be,  for  the  purpose  of  peace- 
fully obtaining  or  communicating  information,  or  from  peacefully  persuading 
any  such  person  to  abstain  from  working;  or  from  ceasing  to  patronize  any 
party  to  such  dispute ;  or  from  recommending,  advising,  or  persuading  oth- 
ers by  peaceful  and  lawful  means,  so  to  do;  or  from  paying  or  giving  to,  or 
withholding  from,  any  person  engaged  in  such  dispute,  any  strike  benefits 
or  other  moneys  or  things  of  value ;  or  from  peaceably  assembling  in  a  law- 
ful manner,  and  for  lawful  purposes ;  or  from  doing  any  act  or  thing  which 
might  lawfully  be  done  in  the  absence  of  such  dispute  by  a  single  individual ; 
or  shall  any  of  the  acts  specified  in  this  section  be  considered  or  held  to  be  il- 
legal or  unlawful  in  any  court  of  the  state.     ('17  c.  493  §  3) 

[3946 — ]4.  Labor  not  commodity  or  suticle  of  commerce,  etc.— Injunc- 
tion, when  not  to  be  granted — The  labor  of  a  human  being  is  not  a  commodity 
or  article  of  commerce,  and  the  right  to  enter  into  the  relation  of  employer 
and  employe,  or  to  change  that  relation ;  or  to  assume  and  create  a  new  rela- 
tion for  employer  and  employ^;  or  to  perform  and  carry  on  business  with 
any  person  in  any  place ;  or  to  work  and  labor  as  an  employe,  shall  be  held 
and  construed  to  be  a  personal,  and  not  a  property  right.  In  all  cases  involv- 
ing the  violation  of  the  contract  of  employment,  either  by  the  employe  or  em- 
ployer where  no  irreparable  damage  is  about  to  be  committed  upon  the  prop- 
erty or  property  right  of  either,  no  injunction  shall  be  granted,  but  the  parties 
shall  be  left  to  their  remedy  at  law.     ('17  c.  493  §  4) 

[3946— ]  5.  Same — No  indictment,  when — No  person  shall  be  indicted, 
prosecuted,  or  tried  in  any  court  of  this  state  for  entering  into  or  carrying  on 
any  arrangement,  agreement,  or  combination  between  themselves  made  with 
a  view  of  lessening  the  number  of  hours  of  labor  or  increasing  wages  or  bet- 
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terjng  the  condition  of  working  men,  or  for  any  act  done  in  pursuance  there- 
of, unless  such  act  is  in  itself  forbidden  by  law  if  done  by  a  single  individual. 
('17  c.  493  §  5) 

[3946 — ]6.  Not  to  curtail  power  of  executive  department  or  courts,  when 
— Nothing  in  this  act  shall  hamper  or  curtail  or  in  any  manner  take  away  the 
power  of  the  executive  department  of  government,  or  of  the  courts  where 
there  is  threatened  any  irreparable  injury  to  business  or  property  by  reason 
of  violence,  threats  or  other  unlawful  acts,  or  where  criminal  syndicalism,  as 
hereinafter  defined,  or  the  acts  constituting  the  same,  are  involved ;  and  crim- 
inal syndicalism  is  hereby  defined  to  be  the  doctrine  which  advocates  crime, 
sabotage,  violence,  or  other  unlawful  methods  of  terrorism  as  a  means  of  ac- 
complishing industrial,  social  or  political  reform.     ('17  c.  493  §  6) 


CHAPTER  24 

SOLDIERS'  HOME,  RELIEF,  ETC. 

3954.  Who  may  be  admitted — The  object  of  the  soldiers'  home  shall  be 
to  provide  a  home  for  all  honorably  discharged  ex-soldiers,  sailors  and  ma- 
rines, who  served  in  the  army  or  navy  of  the  United  States  during  the  war  of 
the  rebellion,  or  the  Mexican  war,  or  in  the  war  begun  in  the  year  1898  be- 
tween the  Kingdom  of  Spain  and  the  United  States,  or  the  Philippine  Insur- 
rection, or  the  Boxer  Rebellion,  who  now  are  or  may  hereafter  become  citi- 
zens of  the  State  of  Minnesota,  who,  by  reason  of  wounds,  disease,  old  age  or 
infirmities  are  unable  to  earn  their  living,  and  who  have  no  adequate  means  of 
support.  No  applicant  shall  be  admitted  to  the  soldiers'  home  who  has  not 
been  a  resident  of  the  State  of  Minnesota  for  one  year  next  preceding  the 
time  of  making  his  application,  unless  he  served  in  a  Minnesota  regiment,  or 
was  accredited  to  the  State  of  Minnesota.  All  persons  who  are  otherwise  en- 
titled under  the  provisions  of  this  section  to  admission  to  said  soldiers'  home, 
who  actually  served  in  any  campaign  against  the  Indians  in  Minnesota,  in  the 
year  1862  shall  be  entitled  to  admission  to  such  soldiers'  home,  notwithstand- 
ing such  persons  were  not  regularly  enlisted,  mustered  into  or  discharged 
from  the  military  service  of  the  United  States. 

The  board  of  trustees  are  hereby  authorized  to  admit  wives  with  their  hus- 
bands, and  the  widows  or  mothers  of  those  who  are,  or  if  living,  would  be, 
eligible  to  admission  under  this  act,  but  no  wife  or  widow  shall  be  admitted 
unless  she  shall  have  been  married  to  her  soldier  husband  prior  to  the  year 
1905,  and  no  wife  or  widow  of  any  honorably  discharged  ex-soldiers,  sailors 
and  marines,  who  served  in  the  army  or  navy  of  the  United  States  in  the  war 
begun  in  the  year  1898  between  the  Kingdom  of  Spain  and  the  United  States, 
or  the  Philippine  Insurrection,  or  the  Boxer  Rebellion,  shall  be  admitted  un- 
less she  shall  have  been  married  to  her  soldier  husband  prior  to  the  year  1916, 
and  then  only  in  the  event  that  by  reason  of  physical  disabilities,  infirmities  or 
old  age  she  is  unable  to  support  herself  and  has  no  other  adequate  means  of 
support;  and  no  wife,  widow  or  mother  shall  be  admitted  unless  she  shall 
have  been  a  resident  of  the  State  of  Minnesota  no  less  than  five  (5)  years  next 
preceding  the  date  of  her  application,  and  no  wife,  widow  or  mother  shall  be 
admitted  unless  she  shall  have  attained  the  age  of  55  years  at  the  time  of 
making  such  application.  Provided,  however,  that  in  case  any  such  wife, 
widow  or  mother  who  had  previously  been  a  resident  of  Minnesota  for  not  ■ 
less  than  ten  years,  and  who  has  lost  her  residence  in  this  state  by  removal 
therefrom  for  the  benefit  of  her  health  or  the  health  of  her  husband  or  son,  and 
who  has  returned  to  this  state  for  the  purpose  of  making  it  her  home,  may  be 
admitted  to  said  soldiers'  home  after  having  been  a  resident  of  this  state  for 
not  less  than  one  year  next  preceding  the  date  of  her  application,  provided 
such  applicant  is  otherwise  eligible  to  admission  under  the  provisions  of  this 
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section,  and  provided  further,  that  all  soldiers  of  the  Minnesota  National 
Guard  who  heretofore  or  hereafter  may  lose  an  arm  or  leg  or  his  sight,  or  may- 
become  permanently  disabled  from  any  cause  while  in  the  line  and  discharge 
of  duty,  and  are  not  able  to  support  themselves,  may  be  admitted  to  the  home 
under  such  rules  and  regulations  as  the  board  of  trustees  may  adopt,  and  any 
soldier  of  the  Minnesota  National  Guard  suffering  from  illness  or  injury  sus- 
tained from  any  cause  in  the  line  and  discharge  of  military  duty,  shall  be  ad- 
mitted to  the  soldiers'  home  hospital  for  medical  treatment  and  hospital  serv- 
ice until  recovery  from  such  illness  or  injury,  under  such  rules  and  regulations 
as  the  board  of  trustees  may  adopt.  ('87  c,  148  §  3,  amended  '99  c.  166  §  1 ; 
•05  c.  222  §  1 ;  '15  c.  259  §  1 ;  '17  c.  205  §  1) 

3957.  Trustees — Compensation — Bonds,  etc. — Said  trustees  shall  be  ap- 
pointed by  the  governor  with  the  consent  of  the  senate,  each  for  the  term  of 
six  years,  and  until  his  successor  qualifies.  Vacancies  shall  be  filled  by  like 
appointment  for  unexpired  terms.  They  shall  receive  as  compensation  for 
their  services  in  attending  regular  meetings  of  the  board  and  regular  meet- 
ings of  the  executive  committee  the  sum  of  ten  dollars  ($10.00)  per  day  for 
each  such  meeting  day  so  attended  and  in  addition  thereto  the  sum  actually 
expended  for  railroad  fare  in  traveling  from  the  place  of  residence  of  such 
member  to  the  place  of  meeting.  Claims  for  such  compensation  shall  be  paid 
by  the  state  treasurer  from  the  money  provided  for  the  support  of  the  Soldiers' 
Home  upon  itemized  and  verified  vouchers  approved  by  the  president  and 
secretary,  after  audit  by  the  state  auditor.  Not  more  than  four  of  the  trustees 
shall  be  members  of  the  same  political  party,  and  in  the  selection  of  trustees, 
officers  of  the  home,  and  employes  of  the  board,  preference  shall  be  given  to 
honorably  discharged  soldiers,  sailors  and  marines.  Each  trustee  shall  give  a 
bond  to  the  state  in  the  penal  sum  of  five  thousand  dollars,  conditioned  for 
the  faithful  discharge  of  his  duties  and  the  economical  expenditure  of  the 
funds  provided  for  hereunder.  The  trustee  who  shall  be  selected  by  the  board 
as  treasurer  of  the  home  shall  give  an  additional  bond  to  the  state  in  such 
sum  as  may  be  designated  by  the  board  of  trustees,  conditional  that  such 
treasurer  shall  account  for  and  pay  over,  according  to  the  directions  of  said 
board,  all  moneys  or  other  property  which  may  come  into  his  possession  with 
the  consent  of  the  inmates  from  the  inmates  of  such  home  as  such  treasurer. 
The  surety  on  such  treasurer's  bond  may  be  any  surety  company  that  is  au- 
thorized to  contract  as  such  by  the  laws  of  this  state,  and  the  cost  thereof 
shall  be  paid  out  of  the  home  support  fund.  (Amended  '07  c.  326;  '17  c.  188 
§1) 

MISCELLANEOUS  PROVISIONS 

3975.  Peddler's  license  free — No  license  fee  or  other  charge  shall  be  re- 
quired of  any  honorably  discharged  soldier,  sailor  or  marine  who  ser\'ed  the 
United  States  in  the  Civil  War,  in  the  Spanish-American  War,  in  the  Philip- 
pino  Rebellion  or  in  the  Boxer  Uprising,  for  the  privilege  of  hawking  or 
peddling  goods  and  merchandise,  not  prohibited  by  law  or  ordinance,  solely 
on  his  account.  Upon  application  therefor,  accompanied  by  proof  of  such 
discharge,  to  any  clerk  or  other  officer  authorized  to  issue  such  license,  the 
same  shall  forthwith  be  granted.  Evefy  violation  hereof  shall  be  deemed  a 
misdemeanor,  the  minimum  punishment  whereof  shall  be  a  fine  of  ten  dollars. 
(Amended  '17  c.  230  §  1) 

Section  2  repeals  inconsistent  acts,  etc. 

3976.  Preference  in  appointments — ^That  in  every  public  department  and 
•  upon  all  public  works  in  the  state  of  Minnesota  and  the  counties,  cities  and 

towns  thereof,  honorably  discharged  soldiers,  sailors  and  marines  from  the 
army  and  navy  of  the  United  States  in  the  late  Civil  and  Spanish-American 
and  Philippine  Insurrection  Wars  and  the  China  relief  expedition,  who  are 
citizens  and  residents  of  this  state,  shall  be  entitled  to  preference  in  appoint- 
ments, employment  and  promotion  over  other  applicants  therefor,  and  the 
persons  thus  preferred  shall  not  be  disqualified  frdm  holding  any  position 
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hereinbefore  mentioned  on  account  of  his  age  or  by  reason  of  any  physical 
disability,  provided  such  age  or  disability  does  not  render  him  incompetent  to 
perform  properly  the  duties  of  the  position  applied  for  and  when  such  soldier, 
sailor  or  marine  shall  apply  for  appointment  or  employment  under  this  act, 
the  officer,  board  or  person  whose  duty  it  is  or  may  be  to  appoint  or  employ 
such  person  to  fill  such  position  or  place,  shall  before  appointing  or  employing 
anyone  to  fill  such  position  or  place,  make  an  investigation  as  to  the  qualifica- 
tions of  said  soldier,  sailor  or  marine  for  such  place  or  position,  and  if  he  is  a 
man  of  good  moral  character,  and  can  perform  the  duties  of  said  position  ap- 
plied for  by  him,  as  hereinbefore  provided,  said  officer,  board  or  person  shall 
appoint  said  soldier,  sailor  or  marme  to  such  position  or  place  of  employment. 

A  refusal  to  allow  the  preference  provided  for  in  this  and  the  next  succeed- 
ing section  to  any  honorably  discharged  soldier,  sailor,  or  a  reduction  of  his 
compensation  intended  to  brin|^  about  his  resignation  or  discharge,  entitled 
such  honorably  discharged  soldier,  sailor  or  marine  to  a  right  of  action  there- 
for in  any  court  of  competent  jurisdiction  for  damages,  and  also  for  a  remedy 
for  mandamus  for  righting  the  wrong.  ('07  c.  263  §§  1,  2,  3,  amended  '17  c. 
499  §  1) 

This  act  does  not  apply  to  the  position  of  deputy  inspector  of  oils,  as  {  3^0  expressly  em- 
powers the  chief  inspector  to  remove  snch  deputies  at  pleasure  (131-190,  154+947).  Officers, 
«=»68. 

3977.  Same — Mandamus — Removals — ^Any  person  whose  rights  may  be 
in  any  way  prejudiced  contrary  to  any  of  the  provisions  of  this  section,  shall 
be  entitled  to  a  writ  of  mandamus  to  remedy  the  wrong.  No  person  holding  a 
position  by  appointment  or  employment  in  the  state  of  Minnesota  or  in  the 
several  counties,  cities  or  towns  thereof,  who  is  an  honorably  discharged 
soldier,  sailor,  or  marine  having  served  as  such  in  the  army  and  navy  of  the 
United  States  in  the  late  civil  and  Spanish  and  Philippine  insurrection  wars, 
and  the  China  relief  expedition  shall  be  removed  from  such  position  or  em- 
ployment except  for  incompetency  or  misconduct  shown  after  a  hearing,  upon 
due  notice,  upon  stated  charges,  and  with  the  right  of  such  employe  or  ap- 
pointee to  review  by  writ  of  certiorari.  The  burden  of  proving  incompetency 
or  misconduct  shall  rest  upon  the  party  alleging  the  same.  Nothing  in  this 
act  shall  be  construed  to  apply  to  the  position  of  private  secretary  or  deputy 
of  any  official  or  department,  or  to  any  person  holding  a  strictly  confidential 
relation  to  the  appointing  officer.    ('07  c.  263  §§  1,  2,  3,  amended  17  c.  499  §  1) 

[4000 — ]1.  Disposition  of  First  Minnesota  Infantry  Monument  Fimd — 
Whereas,  at  the  muster  out  of  the  First  Regiment  of  the  Minnesota  Volun- 
teers in  the  spring  of  1864  there  remained  in  the  hands  of  said  regiment  a  fund 
which  they  had  accumulated  while  at  their  winter  quarters  in  "Camp  Stone," 
Md.,  during  the  winter  of  1861-2,  by  disposing  of  certain  excess  rations,  which 
fund,  at  the  time  of  their  muster  out,  was  turned  over  to  the  State  Treasurer 
to  be  disposed  of  as  afterwards  directed ; 

And  whereas  said  fund  has  been  drawn  on  from  time  to  time  until  the  bal- 
ance now  remaining  in  the  hands  of  the  State  Treasurer  amounts  to  the  sum 
of  seven  hundred  sixty- two  dollars  and  ten  cents  ($762.10),  as  represented  by 
a  certificate  of  deposit  issued  by  the  State  Bank  of  Slayton,  Minnesota,  under 
date  of  December  17,  1914,  bearing  interest  at  the  rate  of  four  per  cent  per 
annum,  from  date  thereof,  which  fund  is  designated  as  "First  Minnesota  In- 
fantry Monument  Fund,"  which  certificate  is  payable  to  the  order  of  W.  J. 
Smith,  State  Treasurer ; 

And  whereas,  the  only  use  to  which  the  same  has  heretofore  been  devoted 
has  been  to  maintain  and  keep  in  good  order  the  monuments  erected  on  the 
Gettysburg  battlefield  and  the  copper  flower  urn  erected  in  the  Gettysburg 
cemetery,  where  fifty-five  members  of  said  regiment  are  buried ; 

And  whereas,  it  has  been  found  necessary  to  expend  not  more  than  sixteen 
dollars  ($16.00)  annually  for  defraying  the  cost  of  keeping  said  monument 
and  the  ground  on  which  it  stands  and  the  aforesaid  urn  in  order ; 

Now,  therefore,  it  is  enacted,  that  all  of  said  fund  shall  be  transferred  to 
the  state  revenue  fund,  and  thereafter  remain  the  property  of  the  state ;  and 
there  shall  be  paid  by  the  State  Treasurer,  out  of  said  revenue  fund,  on  the 
Sopp.G.S.MiNN.'17— 24 
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order  of  the  president  of  the  First  Regjimental  Association,  or  on  the  order  of 
the  governor  of  the  State  of  Minnesota,  the  sum  of  four  hundred  dollars 
($400),  or  so  much  thereof  as  may  be  necessary,  to  assist  in  defraying  the 
expense  of  preparing  and  publishing  the  regimental  history  of  said  regiment, 
now  being  prepared,  and  there  shall  likewise  be  paid,  annually,  to  the  proper 
officers  having  in  charge  the  maintenance  on  the  Gettysburg  battlefield  of  the 
aforesaid  monuments  and  urn  and  the  grounds  on  which  they  are  situate, 
the  sum  of  sixteen  dollars  ($16),  which  annual  payments  shall  be  made  on  the 
order  of  the  Adjutant  General  of  the  State  of  Minnesota,  supported  by  proper 
vouchers,  showing  to  whom  and  for  what  purpose  said  payments  are  to  be 
made.    ('15  c.  49) 


CHAPTER  25 

BOARD  OF  CONTROL  AND  CHARITIES  UNDER  ITS  EXCLUSIVE 

MANAGEMENT 


THE  BOARD 

4004.  Institutions  under  exclusive  control — ^The  board  shall  have  the  ex- 
clusive management  of  the.  state  prison,  state  reformatory,  state  training 
school  for  boys- and  girls,  the  school  for  the  feeble-minded,  the  state  hospital 
asylums  for  the  insane,  the  state  school  for  the  blind,  the  state  school  for  the 
deaf,  the  state  public  school  for  dependent  children,  the  state  hospital  for  in- 
digent, crippled  and  deformed  children,  the  state  hospital  for  inebriates  and 
except  as  otherwise  provided  by  law,  the  state  sanatorium  for  consumptives, 
the  home  school  for  girls  and  the  state  reformatory  for  women.  All  expendi- 
tures for  or  on  account  of  said  institutions  shall  be  made  out  of  the  funds 
appropriated  or  provided  for  each  respectively.    (Amended  *17  c.  343  §  1) 

Section  2  amends  |  4066. 

By  §  3  this  act  takes  effect  July  31,  1917. 

4020.    Investigation — ^Witnesses — Contempt — 

Cited  (131-116,  164+76(». 

4023.  Same — Qualifications  of  agents — No  one  shall  be  appointed  as  such 
agent  without  having  had  previous  experience  in  caring  for  the  insane  or 
feeble-minded  at  a  hospital  for  the  insane  or  school  for  the  feeble-minded  for 
a  period  of  not  less  than  one  year.    (Amended  '17  c.  208  §  1) 

[4033 — ]1.  Stationery,  furniture,  supplies,  etc. — Purchasing  agent — It 
shall  be  the  duty  of  the  state  board  of  control  to  purchase  for  all  the  govern- 
mental departments  of  the  State  of  Minnesota,  not  now  under  the  financial 
or  exclusive  management  of  said  board,  all  stationery,  furniture,  supplies  and 
equipment  now  or  hereafter  required  by  law  to  be  furnished  by  the  state,  and 
for  such  purposes  the  board  may  appoint  a  purchasing  agent  and  fix  his  com- 
pensation, who  under  its  direction  and  subject  to  its  rules,  shall  attend  to  such 
purchases.    ('17  c.  174  §  1) 

Section  2  repeals  inconsistent  acts,  etc. 

See  {  [3066-17. 

By  i  3  tliis  act  takes  effect  July  1,  1017. 

[4035 — ]1.  Buildings  erected  by  state,  etc. — ^Preference  to  materials  pro- 
duced in  state,  etc. — That  in  any  and  all  buildings  hereafter  erected  by  the 
State  of  Minnesota,  or  to  the  erection  of  which  the  State  of  Minnesota  has 
granted  aid,  preference  shall  always  be  given  in  the  erection  thereof  to  materi- 
als produced  or  manufactured  in  the  State  of  Minnesota  by  citizens  or  residents 
thereof  wherever  practicable ;  provided  that  in  the  building  and  erecting  of 
foundations,  steps,  approaches,  and  the  outer  walls  of  any  and  all  such  build- 
ings, materials  produced  and  manufactured  in  the  State  of  Minnesota  by  citi- 
zens and  residents  thereof  only  shall  be  used.    Provided,  that  the  provisions 
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of  this  act  shall  not  apply  to  metal  lath  or  Portland  cement  necessarily  used 
in  any  such  foundations,  steps,  approaches  or  outer  walls.    ('15  c.  211  §  1) 

[4035 — ]2.  Same— Not  to  aifect  buildings  under  construction— This  act 
shall  not  affect  buildings  now  in  process  of  construction  nor  shall  it  aifect 
buildings  for  which  contracts  for  the  construction  thereof  have  been  entered 
into  prior  to  the  passage  of  this  act.  Provided  further  that  nothing  in  this  act 
shall  prevent  the  completion  of  buildings  now  partially  erected  with  the  same 
kind  of  materials  which  have  heretofore  been  used.  Provided  further,  that 
nothing  in  this  act  shall  prevent  an  addition  being  made  to  any  building  now 
constructed  out  of  the  same  material  as  the  original  building,  nor  the  comple- 
tion of  any  group  of  buildings  out  of  the  same  material  as  was  used  in  the 
construction  of  the  buildings  already  completed.     ('15  c.  211  §  2) 

[4035 — ]3.  Same — Not  to  apply  where  pool  or  trust — ^The  provisions  of 
this  act  shall  not  apply  in  any  case  where,  in  the  judgment  of  the  different 
officers,  boards,  or  other  authority  in  this  state,  now  or  hereafter  vested  with 
the  power  of  contracting  for  the  .buildings  hereinbefore  referred  to,  it  app^rs 
that  an  attempt  is  being  made  by  producers  or  manufacturers  in  this  state  to 
form  a  pool,  trust  or  combination  of  any  kind  for  the  purpose  of  fixing  or 
regulating  the  price  of  materials  to  be  used  in  any  such  building  or  buildings. 
('IS  c.  211  §3) 

4050.     [Repealed.] 
See  I  [49»2-]22. 

[4053 — ]1.  Board  to  have  guardianship  of  children  committed  by  courts 
— Delinquent  children — The  state  board  of  control  shall  have  powers  of  legal 
guardianship  over  the  persons  of  all  children  who  may  be  committed  by  courts 
of  competent  jurisdiction  to  the  care  of  the  board,  or  to  institutions  under  its 
management.  After  commitment  to  its  guardianship  the  board  may  make 
such  provision  for  and  disposition  of  the  child  as  necessity  and  the  best  in- 
terests of  the  child  may  from  time  to  time  require ;  provided,  however,  that 
no  child  shall  be  placed  in  an  institution  maintained  for  the  care  of  delinquents 
who  has  not  been  duly  adjudged  to  be  delinquent;  and  provided  further  that 
the  board  shall  not  be  authorized  to  consent  to  the  adoption  of  a  child  who  is 
committed  to  its  guardianship  on  account  of  delinquency.    ('17  c.  194  §  1) 

By  I  8  this  act  shall  take  effect  January  1,  1918. 

[4053 — ]2.  Same — ^Illegitimate  children — ^Powers  and  duties  of  board — It 
shall  be  the  duty  of  the  board  of  control  when  notified  of  a  woman  who  is  de- 
livered of  an  illegitimate  child,  or  pregnant  with  child  likely  to  be  illegitimate 
when  born,  to  take  care  that  the  interests  of  the  child  are  safeguarded,  that 
appropriate  steps  are  taken  to  establish  his  paternity,  and  that  there  is  secur- 
ed for  him  the  nearest  possible  approximation  to  the  care,  support  and  educa- 
tion that  he  would  be  entitled  to  if  born  of  lawful  marriage.  For  the  better 
accomplishment  of  these  purposes  the  board  may  initiate  such  legal  or  other 
action  as  is  deemed  necessary ;  may  make  such  provision  for  the  care,  mainte- 
nance and  education  of  the  child  as  the  best  interests  of  the  child  may  from 
time  to  time  require,  and  may  offer  its  aid  and  protection  in  such  ways  as  are 
found  wise  and  expedient  to  the  unmarried  woman  approaching  motherhood. 
('17  c.  194  §2) 

[4053 — ]3.  Same — Co-operation  with  juvenile  courts — Chief  executive 
officer  and  assistants — It  shall  be  the  duty  of  the  board  to  promote  the  en- 
forcement of  all  laws  for  the  protection  of  defective,  illegitimate,  dependent, 
neglected  and  delinquent  children,  to  co-operate  to  this  end  with  juvenile 
courts  and  all  reputable  child-helping  and  child-placing  agencies  of  a  public 
or  private  character,  and  to  take  the  initiative  in  all  matters  involving  the  in- 
terests of  such  children  where  adequate  provision  therefor  has  not  already 
been  made.  The  board  shall  have  authority  to  appoint  and  fix  the  salaries 
of  a  chief  executive  officer  and  such  assistants  as  shall  be  deemed  necessary  to 
carry  out  the  purposes  of  this  act.    ('17  c.  194  §  3) 

[4053 — ]4.  Same — County  child  welfare  boards — Agents — The  state 
board  of  control  may  when  requested  so  to  do  by  the  county  board  appoint  in 
each  county  three  persons  resident  therein,  at  least  two  of  whom  shall  be 
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women,  who  shall  serve  without  compensation  and  hold  office  during  the 
pleasure  of  the  board,  and  who,  together  with  a  member  to  be  designated  by 
the  county  board  from  their  own  number  and  the  county  superintendent  of 
schools,  shall  constitute  a  child  welfare  board  for  the  county,  which  shall  se- 
lect its  own  chairman;  provided  that  in  any  county  containing  a  city  of  the 
first  class  five  members  shall  be  appointed  by  the  state  board  of  control.  The 
child  welfare  board  shall  perform  such  duties  as  may  be  required  of  it  by  the 
said  board  of  control  in  furtherance  of  the  purposes  of  this  act;  and  may  ap- 
point a  secretary  and  all  necessary  assistants,  who  shall  receive  from  the 
county  such  salaries  as  may  be  fixed  by  the  child  welfare  board  with  the  ap- 
proval of  the  county  board.  Persons  thus  appointed,  shall  be  the  executive 
agents  of  the  child  welfare  board.    ('17  c.  194  §  4) 

[4053 — ]5.  Same — Agents  where  no  child  welfare  board — In  counties 
where  no  child  welfare  board  exists  the  judge  of  the  juvenile  court  may  ap- 
point a  local  agent  to  co-operate  with  the  state  board  of  control  in  furtherance 
of  the  purpose  of  this  act,  who  shall  receive  from  the  county  such  salary  as 
may  be  fixed  by  the  judge  with  the  approval  of  the  county  board.  ('17  c.  194 
§5) 

[4053 — ]6.  Same— Additional  duties  of  agents — Agents  appointed  pursu- 
ant to  sections  4  [4053 — 4]  and  5  [4053 — 5]  may  also,  when  so  directed  by  the 
county  board,  perform  the  duties  of  probation  and  school  attendance  officers, 
and  may  aid  in  the  investigation  and  supervision  of  county  allowances  to 
mothers.    ('17  c.  194  §  6) 

[4053 — ]7.  Same — Expenses — ^The  traveling  and  other  necessary  expense 
of  the  several  members  of  the  child  welfare  board,  while  acting  officially  as 
members  of  such  board,  and  of  the  executive  agents  while  exclusively  employ- 
ed in  the  business  of  the  board,  shall  be  paid,  so  far  as  approved  by  the  county 
board,  out  of  the  general  revenue  fund  of  the  county  in  the  same  manner  as 
other  claims  against  the  county.    ('17  c.  194  §  7) 

[4053 — ]8.  Conferences  of  board  with  otiier  officials — For  the  purpose  of 
promoting  economy  and  efficiency  in  the  enforcement  of  laws  relating  to  chil- 
dren and  particularly  of  the  laws  relating  to  defective,  delinquent,  dependent 
and  neglected  children,  the  state  board  of  control  may  at  such  times  and 
places  as  it  deems  advisable  call  an  annual  conference  with  officials  respon- 
sible for  the  enforcement  of  such  laws.  When  practicable  such  conference 
shall  be  held  at  the  same  time  and  place  as  the  state  conference  of  charities 
and  correction.    ('17  c:  224  §  1) 

[4053 — ]9.  Same — Expenses  of  probate  judges — ^The  necessary  expenses 
of  all  probate  judges  invited  to  and  attending  such  conferences  shall  be  paid 
out  of  the  funds  of  their  respective  counties.     ('17  c.  224  §  2) 

STATE  TBIAINING  SCHOOL 

4055-4060.     [Repealed.] 
Sm  S  [4060-]1. 

[4061 — ]1.  Certain  sections  repealed — Sections  4055,  4056,  4057,  4058, 
4059,  4060  and  4067,  General  Statutes,  1913,  are  hereby  repealed.     ('17  c  238 

§1) 

4065.  Agents  to  investigate  homes,  etc — Salary — Said  board  may  ap- 
point an  agent  or  agents  at  a  salary  of  not  more  than  one  hundred  dollars  per 
month  and  expenses,  and  who  under  regulations  prescribed  by  it,  shall  inves- 
tigate the  homes  of  inmates  previous  to  their  parole  and  have  supervisions 
over  those  out  on  parole  and  those  apprenticed  and  perform  such  other  du- 
ties as  it  may  require.  They  shall  hold  office  during  the  pleasure  of  the  board, 
devote  their  entire  time  to  such  work,  occupy  no  other  position  and  receive 
no  other  compensation  for  their  services.  They  may  enter  any  dwelling  house 
or  other  building  whenever  they  have  reasonable  cause  to  believe  that  any 
ward  of  said  school  is  detained  or  concealed  therein  and  take  possession  of 
such  ward  when  found  and  every  person  who  shall  wilfully  resist,  obstruct  or 
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interfere  with  them  in  the  discharge  of  their  duties  shall  be  guilty  of  a  mis- 
demeanor.    (Amended  '17  c.  343  §  2) 

4067.     [Repealed.] 
Se«  I  [4060-)l. 

MINNESOTA  HOME  SCHOOL  FOR  GIRLS 

[4069 — ]1.  Who  admitted — Any  girl  over  the  age  of  eight  years  and  un- 
der the  age  of  eighteen  years,  hereafter  found  guilty  of  any  crime  or  offense 
for  which,  prior  to  the  passage  of  this  act,  such  girl,  but  for  the  fact  that  she 
was  over  seventeen  years  of  age,  could  have  been  lawfully  committed  to  the 
Minnesota  Home  School  for  girls,  may  hereafter  be  committed  to  said  school. 
('15  c.  293  §  1) 

[4074 — ]1.  Terms  of  members  of  board  of  women  visitors — ^That  on  and 
after  the  first  day  of  August,  1917,  the  board  of  women  yisitors  of  the  Minne- 
sota home  school  for  girls  shall  be  appointed  by  the  governor  of  Minnesota 
in  the  following  manner : 

One  member  of  said  board  shall  be  appointed  for  a  period  of  one  year 
commencing  with  the  first  day  of  August,  1917 ;  two  members  thereof  for  a 
period  of  two  years  commencing  with  the  first  day  of  August,  1917,  and  the 
other  two  members  of  said  board  be  appointed  for  a  period  of  three  years 
commencing  with  the  first  day  of  August,  1917,  and  that  thereafter  upon  the 
expiration  of  their  respective  terms,  members  of  the  said  board  shall  be  ap- 
pointed for  a  period  of  three  years.     (*17  c.  182  §  1) 

Section  2  repeals  inconsistent  acts,  etc. 

HOSPITALS  AND  ASYLUMS  FOR  THE  INSANE 

[4109 — ]1.  Asylimi  for  insane  at  Willmar — ^There  is  hereby  located  and 
•  established  at  the  city  of  Willmar,  county  of  Kandiyohi,  State  of  Minnesota, 
an  asylum  for  the  insane.     ('17  c.  44  §  1) 

Section  6  repeals  inconsistent  acts,  etc. 

By  i  6  this  act  takes  effect  August  1,  1917. 

[4109 — ]2.  Same>— Hospital  farm  for  inebriates  transferred  to  asylum — 
All  lands,  buildings,  property  and  funds  heretofore  acquired  and  held  for  the 
foundation  and  maintenance  of  a  hospital  farm  for  inebriates  at  Willmar, 
Muinesota,  are  hereby  transferred  and  set  apart  and  appropriated  to  the  es- 
tablishment, support  and  maintenance  of  said  asylum  for  the  insane  hereby 
provided  for,  and  shall  be  subject  to  the  same  control  and  management  as  the 
property  and  funds  now  set  apart  for  and  used  for  the  support  and  mainte- 
nance of  an  asylum  for  the  insane.     ('17  c.  44  §  2) 

[4109 — ]3.  Same — Board  of,  control — Said  hospital  shall  be  under  the 
control  and  management  of  the  State  Board  of  Control  and  all  laws,  rules 
and  regulations  now  applicable  to  other  insane  asylums  in  the  State  of  Min- 
nesota, are  hereby  made  to  apply  insofar  as  they  may  be  necessary,  to  the  in- 
sane asylum  at  Willmar.     ('17  c.  44  §  3) 

[4109 — ]4.  Same — ^Treatment  of  inebriates — ^The  State  Board  of  Control 
is  hereby  authorized  to  continue  the  treatment  of  inebriates  at  the  said  State 
Hospital  Farm  for  inebriates  as  now  provided  by  law,  but  no  inebriate  shall 
be  committed  for  treatment  except  as  may  be  authorized  and  permitted  by  the 
State  Board  of  Control.     ('17  c.  44  §  4) 

HOSPITAL  FOR  INEBRIATES 

4111-4126.     [Repealed.] 
See  I  [7480-120. 

4128.    Tax  on  license  fees — Inebriate  fxmd — Certificates  of  indebtedness — 
Beceipt  by  state  of  inebriate  asylum  tax  as  estopping  state  to  question  legality  of  incor- 
poration ot  village  paying  same  (see  130-100,  1534-267).     Municipal  Corporations,  ^=»5. 
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CHAPTER  26 

SCHOOLS  FOR  THE  DEAF  AND  THE  BUND 

4144,  4145.     [Repealed.] 
See  f  [41S53-]1. 

4146.  Who  may  be  admitted — Expenses — Any  deaf  or  blind  resident  of 
the  state  of  suitable  age  and  capacity  for  instruction,  may  be  received,  kept 
and  taught  therein,  under  such  conditions  as  the  state  board  of  control  may 
prescribe.  He  shall  be  provided  by  the  person  legally  liable  for  his  support 
with  sufficient  funds  to  furnish  him  with  proper  clothing,  postage  and  trans- 
portation. If  any  such  person  be  a  pauper,  or  if  the  person  legally  liable  for 
his  support  be  unable  to  make  these  provisions  for  him,  of  which  facts  the 
certificate  of  the  probate  judge  shall  be  prima  facie  evidence,  the  county  in 
which  he  has  a  residence  shall  annually  on  or  before  October  1  pay  to  the  su- 
perintendent of  the  school  of  which  he  is  an  inmate  a  sum  not  exceeding  forty 
dollars  to  be  fixed  by  the  board.  Such  sum  shall  be  used  only  for  clothing, 
postage  and  transportation  for  the  pupil.  The  superintendent,  on  August  1 
of  each  year,  shall  render  to  the  county  auditor  and  to  the  board  of  directors 
a  detailed  account  thereof.    (Amended  '17  c.  346  §  1) 

4149.  [Repealed.] 
See  i  14153-]!. 

4150.  Certain  children  required  to  attend — Every  parfent,  guardian  or  oth- 
er person  having  control  of  any  normal  child  between  eight  and  twenty  years 
of  age,  too  deaf  or  too  dumb  or  defective  of  speech  to  be  materially  beneficed 
by  the  methods  of  instruction  in  vogue  in  the  public  schools,  shall  be  required 
to  send  such  child  or  youth  to  the  school  for  the  deaf  at  the  city  of  Faribault, 
Minnesota,  during  the  scholastic  year  of  that  school.  Such  child  or  youth 
shall  attend  such  school,  year  after  year,  until  discharged  by  the  superintend- 
ent upon  approval  of  the  state  board  of  control. 

Such  board  may  excuse  the  attendance  when  satisfied : 

1.  That  the  child  is  in  such  bodily  or  mental  condition  as  to  prevent  his 
attendance  at  school  or  application  to  study  for  the  period  required. 

2.  That  he  is  afflicted  with  such  contagious  or  offensive  disease  or  pos- 
sesses such  habits  as  to  render  his  presence  a  menace  to  the  health  or  morals 
of  other  pupils,  or  for  any  reason  deemed  good  and  sufficient  by  the  super- 
intendent with  approval  of  the  state  board  of  control. 

3.  That  the  child  is  efficiently  taught  for  the  scholastic  year  in  a  private 
or  other  school,  or  by  a  private  tutor,  the  branches  taught  in  the  public 
schools  so  far  as  possible. 

Any  such  parent,  guardian,  or  other  person  failing  to  conjply  with  the 
foregoing  section,  shall,  upon  conviction  thereof  before  a  justice  of  the  peace 
or  other  court,  be  deemed  guilty  of  a  misdemieanor,  and  shall  be  fined  in  a 
sum  not  less  than  five  nor  more  than  twenty  dollars  for  the  first  offense,  nor 
less  than  ten  nor  more  than  fifty  dollars  for  the  second  and  every  subsequent 
offense,  with  costs  in  each  case.  Any  person,  who  induces,  or  attempts  to  in- 
duce, any.  deaf  or  dumb  child  to  absent  himself  or  herself  unlawfully  from 
school,  or  employs  or  harbors  any  such  child  unlawfully  from  school,  while 
said  school  is  in  session,  shall  upon  conviction  thereof,  before  a  justice  of  the 
peace  or  other  court,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined 
in  a  sum  not  less  than  five  nor  more  than  twenty  dollars  for  the  first  offense, 
nor  less  than  ten  nor  more  than  fifty  dollars  for  the  second,  and  every  subse- 
quent offense,  with  costs  in  each  case.  The  principal  teacher  of  every  public 
school  in  the  counties  and  the  truant  officers  of  the  cities  of  St.  Paul,  Minne- 
apolis and  Duluth  shall,  within  30  days  before  the  close  of  the  school  year 
succeeding  the  passage  of  this  act,  and  at  corresponding  period  each  year 
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thereafter,  furnish  the  county  superintendent  of  schools  or  the  board  of  edu- 
cation of  the  cities  of  St.  Paul,  Minneapolis,  and  Duluth,  as  the  case  may  be, 
with  the  name,  age,  sex  and  address  of  parent  or  guardian  of  all  normal  chil- 
dren, who  are  too  deaf  or  too  dumb  to  be  educated  in  the  public  schools,  be- 
tween the  ages  of  eight  and  twenty  years,  inclusive  living  within  the  bound- 
aries of  his  or  her  school  district  and  who  do  not  attend  school.  And  the 
county  superintendent  of  schools,  or  the  board  of  education  of  the  cities  of  St. 
Paul,  Minneapolis  and  Duluth,  shall  certify  forthwith  the  names  of  all  such 
deaf  children  with  address  of  parent,  age  and  sex,  to  the  superintendent  of  the 
Minnesota  school  for  the  deaf  at  the  city  of  Faribault. 

It  shall  be  the  duty  of  the  county  attorney  to  at  once  prosecute  any  case 
of  parent  or  others  unlawfully  responsible,  directly  or  indirectly,  for  the  fail- 
ure to  place  a  deaf  child  or  youth  in  a  school  for  the  deaf,  when  such  case 
shall  have  been  reported  to  him. 

So  far  as  the  same  are  applicable  all  the  provisions  of  this  section  shall 
be  construed  to  include  children  who  are  too  blind  or  defective  of  sight  to  be 
materially  benefited  by  the  methods  of  instruction  in  vog^e  in  the  public 
schools,  for  the  purpose  of  securing  their  attendance  at  the  state  school  for 
the  blind.     (Amended  '17  c.  346  §  2) 

4151.  Field  and  emplo}mient  agency  for  blind — ^There  shall  be  established 
under  the  management  of  the  state  board  of  control  a  field  and  employment 
agency  for  the  blind  of  said  state.     (Amended  '17  c.  346  §  3) 

4152.  Superintendent — Powers  and  duties  of  agency — The  state  board  of 
control  shall  annually  appoint,  upon  the  recommendation  of  the  superintend- 
ent thereof,  a  competent  person  to  conduct  the  work  of  said  agency,  under  the 
direction  of  said  superintendent. 

Said  agency  shall  collect  statistics  of  the  blind,  including  their  present 
physical  and  mental  condition,  causes  of  blindness,  capacity  for  education 
and  industrial  training,  and  any  further  information  looking  toward  the  im- 
provement of  their  condition  that  may  be  desired. 

Said  agency  shall  give  special  attention  to  the  cases  of  such  blind  youth 
as  are  eligible  to  attendance  at  the  school  for  the  blind,  but  are  not  in  attend- 
ance thereat,  or  are  not  receiving  adequate  instruction  elsewhere,  and  shall 
seek  to  secure  such  attendance  by  all  practicable  means. 

Said  agency  shall  endeavor  to  secure  for  the  adult  blind  of  the  state  such 
labor  and  employment  as  may  be  adapted  to  their  respective  training  and  ca- 
pacity, and  shall,  so  far  as  may  be  feasible,  aid  said  adults  in  securing  any  pro- 
visions which  may  be  made  by  the  school  for  the  blind  for  the  betterment  of 
their  lot. 

Said  agency  shall  further  be  empowered  to  aid  the  blind  (1)  by  home  in- 
struction and  training,  (2)  by  assisting  them  in  securing  tools,  appliances 
and  supplies,  (3)  by  aiding  in  marketing  the  products  of  their  labors,  (4)  by 
care  and  relief  for  the  indigent  blind,  and  in  any  other  practicable  means  of  al- 
leviating their  condition.     (Amended  '17  c.  346  §  4) 

4153.  Expenses — The  state  board  of  control  is  hereby  authorized  to  de- 
fray the  necessary  expenses  of  the  aforesaid  agency  from  the  appropriation 
for  the  current  expenses  of  said  board ;  provided,  that  in  any  county  of  this 
state,  now  or  hereafter  having  a  population  of  over  one  hundred  fifty  thousand 
(150,000)  inhabitants  and  an  assessed  valuation  of  over  two  hundred  fifty 
million  dollars  ($250,000,000)  exclusive  of  money  and  credits,  the  county 
board  of  said  county  is  authorized  to  defray  part  or  all  of  the  necessary  ex- 
penses of  maintaining  said  agency  and  its  work  within  said  county  from  the 
general  revenue  fund  of  said  county,  not  exceeding  the  sum  of  twelve  hundred 
dollars  ($1,200),  in  any  one  year,  said  expenses  to  be  paid  as  other  claims 
against  said  county  are  paid.    (Amended  '17  c.  346  §  5) 

See  1017  c.  185  {  1,  amending  1913  c.  488  S  3. 

[4153— ]1.  Sections  repealed— Sections  4144,  4145  and  4149,  General 
Statutes,  1913,  are  hereby  repealed.     ('17  c.  346  §  6) 
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[4153 — ]2.  Aid  to  blind  students  at  universities,  colleges,  etc. — ^That  any 
blind  person  who  is,  and  for  five  (5)  years  immediately  preceding  Ihe  making 
of  his  application  for  aid  under  this  act  has  been,  a  resident  of  this  state,  and 
who  is  a  regularly  enrolled  student  pursuing  any  course  of  study,  profession, 
art  or  science  in  any  university,  college,  or  conservatory  of  music,  approved 
by  the  board  of  directors  of  the  Minnesota  School  for  the  Blind,  may  in  the 
discretion  and  under  the  direction  of  the  said  board,  receive  a  sum  or  sums  of 
money  not  exceeding  Three  Hundred  Dollars  ($300.00)  in  any  one  year,  for 
the  purpose  of  defraying  his  necessary  expenses,  including  those  of  a  reader, 
while  in  attendance  upon  such  university,  college  or  conservatory,  such  ex- 
penditures to  be  made  from  the  appropriations  for  the  current  expenses  of  the 
Minnesota  School  for  the  Blind,  provided  that  not  more  than  five  (5)  such 
blind  persons  shall  receive  such  aid  in  any  one  year.    ('15  c.  307  §  1) 

By  I  2  the  act  takes  effect  Auguat  1,  1015. 


CHAPTER  27 

STATE  PUBLIC  SCHOOL 

4155,  4156.     [Repealed.] 
See  i  [4168-]1. 

4157.  Admission  of  pupils — Children  under  fifteen  years  of  age  who  are 
dependent  on  the  public  for  support,  abandoned,  neglected,  or  ill  treated,  and 
who  are  sound  of  mind  and  free  from  disease,  shall  be  received  into  said  school 
upon  commitment  by  a  juvenile  court.  "Whenever  the  number  of  such  chil- 
dren shall  exceed  the  capacity  of  the  school,  preference  shall  be  given  to  the 
younger  children  and  to  those  in  g^rcatest  need,  and  the  children  received  shall 
be  divided  among  the  several  counties  as  justly  as  possible,  taking  into  con- 
sideration the  number  of  such  children  in  each  county  and  its  population. 
The  state  board  of  control  or  superintendent  shall  notify  the  juvenile  court  of 
any  county  of  the  number  of  children  that  can  be  received  from  such  county, 
whenever  vacancies  exist,  or  upon  inquiry  from  the  court.  The  children  of 
deceased  soldiers  shall  be  given  preference  in  admission.  No  child  who  can 
be  received  into  the  school  shall  be  maintained  in  any  poorhouse.  Before  any 
child  under  one  year  of  age  shall  be  ordered  sent  to  said  school,  a  written 
statement  from  the  superintendent  shall  be  obtained,  showing  that  said  child 
can  be  received  and  cared  for  in  said  school.    (Amended  '17  c.  214  §  1) 

4158-4160.     [Repealed.] 
See  {  [416&-]1. 

4161.  Guardianship  of  child — ^A  child  admitted  to  said  school  shall  re- 
main therein  and  subject  to  the  guardianship  of  the  state  board  of  control 
until  a  proper  home  is  procured  for  him.  The  board  may  return  or  discharge 
each  child  when  satisfied  that  he  is  unsound  in  mind,  or  diseased,  or  for  other 
cause  is  not  a  proper  inmate  of  this  school.  Upon  such  return  or  discharge 
the  guardianship  of  the  board  shall  cease  and  the  child  shall  again  be  under 
the  custody  of  his  parents  or  guardian,  or  a  charge  upon  the  county  from 
which  he  was  sent.    (Amended  '17  c.  214  §  2) 

4162.  [Repealed.] 
See  i  t4168-]l. 

4163.  Adoption  and  apprenticeship — 

A  child  adopted  by  a  widow  after  her  husband's  death  ig  not  entitled  to  the  benefits  of 
I  8208  subd.  9,  of  the  Workmen's  Compensation  Act  (13^-265,  1584-250).  Master  and  Serv- 
ant, <8s>388. 

4167.  State  board  of  control  to  find  homes  for  children — ^The  state  board 
of  control  is  hereby  authorized  to  receive,  keep,  maintain,  train  and  find  homes 
for  such  children  as  the  controlling  board  or  other  managing  authorities  of 
any  institution  or  association  which  is  permitted  to  receive,  find  homes  for  or 
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secure  adoption  for  children  under  the  supervision  of  the  state  board  of  con- 
trol may  request.    (Amended  '17  c.  214  §  3) 

4168.  Same — Visitatorial  powers — ^The  state  board  of  control  is  author- 
ized to  visit  and  investigate  the  conditions  of  all  children  for  whom  homes 
have  been  found  by  an  institution  within  the  state  of  Minnesota  which  has  or 
may  at  any  time  have  been  permitted  by  said  board  to  receive  and  find  homes 
for  dependent  children.    (Amended  '17  c.  214  §  4) 

[4168— ]1.  Sections  repealed— Sections  4155,  4156,  4158,  4159,  4160,  4162 
and  4169,  General  Statutes,  1913  are  hereby  repealed.    ('17  c.  214  §  5) 

4169.  [Repealed.] 
See  i  [4168-11. 


CHAPTER  28 
RAILROADS,  WAREHOUSES,  AND  GRAIN 


RAILROAD  AND  WAREHOUSE  COMMISSION 

4178.  Duties- 
la  B«ii«val— Trial  court  held  warranted  in  finding  that  order  of  railroad  and  warehouse 
commission  directing  certain  changes  in  passenger  and  freight  service  upon  a  branch  of  its 
system  was  not  unreasonable  or  unlawful  (162+1079).     Railroads,  €=>9(2). 

An  order  of  the  commission,  pursuant  to  this  section  and  {  4239,  will  not  be  disturbed 
by  the  courts,  where  it  does  not  appear  that  the  commission  exceeded  its  powers  (124-533, 
144f771).    RaUroads,  «=»9(2). 

Tests  of  reasonableness  of  orders  of  the  commission  (see  130-67,  163+247).  Railroads, 
«=»9(1). 

Orderias  new  depot— Ordering  a  depot  and  waiting  room  is  legislative  or  administra- 
tlTe,  but  its  reasonableness  is  a  judicial  question.  The  reasonableness  of  the  order  in  the 
present  case  held  shown  by  tho  evidence  (135-19,  159+1069).    Railroads,  «=99(1,  2). 

The  commission  has  power  to  require  a  suitable  depot,  including  a  passenger  waiting 
room,  at  a  place  where  the  public  convenience  renders  the  same  reasonably  necessary  (123- 
463,  144+155;   135-19,  15»fl089).     Railroads,  ®=»58. 

When  a  depot  is  ordered  by  the  commission,  the  order  may  require  that  the  depot,  in  its 
construction,  shall  comply  with  the  fire  ordinances  of  the  village  (135-19,  159+1089).  Rail- 
roads, «=>226. 

Commission  has  power  to  require  facilities  at  one  station  equal  to  those  furnished  volun- 
tarily at  other  stations  (122-55,  141+1102).     Railroads,  €=3225. 

Compelllnc  Snadar  local— An  order  of  the  commission  compelling  the  resumption  of 
a  Sunday  local  passenger  train,  though  prima  facie  reasonable  under  §'  4192,  will  not  be  sus- 
tained on  appeal  to  the  supreme  court,  where  the  district  court  held  such  order  unreason- 
able and  void;  it  being  contrary  to  the  public  policy  of  the  state  to  compel  Sunday  labor  (130- 
67,  153+247).    Railroads,  <S=>9(2). 

4184.     Witnesses- 
Cited  (181-116,  154+750). 

4186.  Complaint  by  attorney  general  that  rate  is  tmreasonable— Duty  of 
commission — 

See  notes  under  {  4286. 

4187.  Investigation  without  complaint — New  rates — Notice — 

See  notes  under  §  4286. 

4191.  Appeals  to  district  court — ^Any  party  to  a  proceeding  before  the 
commission,  or  any  party  affected  by  any  order  thereof,  or  the  state  of  Minne- 
sota, by  the  attorney  general,  may  appeal  therefrom  to  the  district  court  of 
the  county  in  which  the  complainants,  or  a  majority  of  them,  reside,  or  in  case 
none  of  them  reside  in  the  state,  or  in  a  proceeding  commenced  by  the  com- 
mission on  its  own  motion  without  complaint,  to  the  district  court  of  one  of 
the  counties  in  which  the  order  of  the  commission  requires  a  service  to  be 
performed  or  an  act  to  be  done  or  not  to  be  done  by  the  carrier  or  warehouse- 
man ;  or  in  case  of  train  service,  to  the  district  court  of  one  of  the  counties 
through  which  the  train  runs,  at  any  time  within  thirty  days  after  service  of  a 
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copy  of  such  order  or  the  parties  of  record,  as  in  this  chapter  provided,  by 
service  of  a  written  notice  of  appeal  on  said  commission,  or  on  its  secretary. 
Upon  service  of  said  notice  of  appeal,  said  commission,  by  its  secretary,  shall 
forthwith  file,  with  the  clerk  of  said  district  court  to  which  said  appeal  is 
taken,  a  certified  copy  of  the  order  appealed  from,  together  with  findings  of 
fact  on  which  the  same  is  based  in  case  appeals  are  taken  to  the  district  court 
of  more  than  one  county,  they  shall  be  consolidated  and  tried  in  the  district 
court  of  the  county  to  which  the  first  appeal  was  taken.  (Amended  '17  c. 
291  §1) 

130-67,  163+247 ;   note  ander  {  4192,  post 

4192.    Proceedings  on  appeal— Orders  not  appealed  from — 

On  review  of  an  order  of  railroad  and  warehouse  commission  relative  to  a  railroad's  train 
service,  the  court  can  only  inquire  whether  the  order  is  unreasonable  or  in  violation  of  some 
constitutional  or  legal  right  of  the  railroad.  A  railroad  appealing  from  an  order  of  the  railroad 
and  warehouse  commission  relative  to  its  train  service  has  the  burden  of  showing  that  the  or- 
der is  unreasonable  (162+1079).    RaUroads,  «=»»(2). 

Orders  of  the  commission  being  made  prima  facie  reasonable,  the  burden  of  proving  that  an 
order  compelling  the  resumption  of  a  Sunday  local  passenger  train  imposed  a  financial  burden 
was  on  the  appelant  railroad  company;  bat,  the  compulsion  of  Sunday  labor  being  contrary 
to  public  policy,  a  holding  of  the  district  court  that  the  order  was  unreasonable  will  be  sus- 
tained. The  district  court  does  not  put  itself  in  the  place  of  the  commission,  and  substitute 
Its  findings  for  those  of  the  commission;  nor  does  it  set  aside  an  order  of  the  commission  on 
its  own  conception  of  the  wisdom  thereof,  but  merely  reviews  the  same,  to  determine  whether 
it  is  lawful  and  reasonable  (130-67,  153+247).     RaUroads,  ®=>9(2). 

An  order  requiring  establishment  of  a  small  station  building,  and  the  keeping  of  a  custo- 
dian, at  a  flag  station,  is  presumed  to  be  valid  and  reasonable.  Such  presumption  is  not  over- 
come in  a  case  where  the  nearest  station  in  either  direction  is  seven  miles,  the  tributary  coun- 
try is  a  prosperous  farming  district,  producing  an  annual  freight  business  of  $7,000,  and  the 
expense  of  providing  the  facilities  ordered  is  not  shown  (123-463, 144+155).    Rtdlroads,  $=>9(2). 

4200.    Appeals  to  supreme  court — 

Where,  on  appeal  to  the  supreme  court  from  an  order  of  the  district  court  affirming  an  or- 
der of  the  railroad  and  warehouse  commission  determining  that  certain  charges  exacted  by  a 
carrier  were  unlawful,  an  appeal  bond  was  waived,  but  the  district  court  subsequently  granted 
a  stay  pending  the  appeal  to  the  supreme  court,  the  stay  was  collateral  to  the  judgment,  and 
the  district  court  had  jurisdiction  to  vacate  the  stay,  and  Its  action  in  so  doing  could  not  be 
interfered  with  by  writ  of  prohibition  issuing  from  the  supreme  court  (161+164).  Appeal  and 
Error,  «=»482. 

4203.    Dangerous  crossings — Complaint — Hearing — 

161+BOe. 

4221.  Stock  scales  in  stock  jrards — Powers  of  commission — 
Commission  held  empowered  to  order  stock  scales  at  particular  places  to  prevent  discrimina- 
tion between  different  localities  (122-65,  141+1102).    RaUroads,  «=»226. 

4222.  Same — Private  scales  prohibited — 

Recovery  of  compensation,  under  Const,  art.  1  §  13,  for  injuries  to  property  by  the  con- 
struction and  operatipn  of  stockyards  by  a  railroad  company  (see  161+601).  Eminent  Domain, 
«=>90. 

4223.  Same — ^Water  in  stockyards — ^Powers  of  commission — 

In  absence  of  statute,  a  railway  company  is  not  required  to  furnish  feed  or  water  to  live 
stock  in  its  pens  awaiting  shipment,  unless  the  company  has  Oiccepted  the  care  and  control 
thereof  (125-125,  145+801).    Carriers,  «=>216(1). 

4229.  Freight  over  connecting  lines  to  be  transferred  in  certain  cases — 
Joint  through  rates — 

Where  one  railroad  company  owned  a  controlling  interest  in  the  stock  of  another  company, 
the  lines  of  the  two  companies  connecting  and  being  operated  as  a  continuous  line  under  one 
control,  the  two  lines  were  to  be  regarded  as  a  single  road  for  the  purpose  of  establishing  rates, 
and  such  rates  must  be  fixed  under  §§  434S-4357,  post,  and  not  under  this  act  (133-113,  15S+ 
627).    Carriers,  «=>12(1). 

4230.  Same — Powers  and  duties  of  commission — Notice  and  hearing — 
Schedule  of  rates — Revising  rates — 

133-413, 158+627;  note  under  f  4229. 

4231.  Terms  of  connection  with  manufactories,  etc. — 

The  state  may,  under  its  police  powers,  apportion  the  necessary  expense  of  side  track  facili- 
ties between  the  railroad  company  and  the  industry  receiving  the  benefit  of  the  facilities  in 
such  manner  as  shall  be  found  to  be  reasonable  (136-323,  16(H866).     Railroads,  «=»225. 
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4232.  Reports  to  commission — Every  carrier  subject  to  supervision  of  the 
commission  shall  annually,  on  or  before  March  31st,  unless  additional  time  be 
granted,  file  with  the  commission  a  report  verified  hy  such  carrier,  or  by  its 
president,  vice  president,  treasurer,  comptroller,  auditor,  or  receiver,  in  such 
form  as  the  commission  may  prescribe,  covering  the  year  ending  December 
31st  preceding  said  date  and  showing  in  detail  the  amount  of  capital  stock 
issued ;  the  amount  -and  manners  of  payment  therefor ;  the  dividends  paid ; 
the  surplus  fund,  if  any ;  the  number  of  stockholders;  the  funded  and  floating 
debts,  and  the  interest  paid  or  due  thereon ;  the  cost  and  value  of  all  the  car- 
rier's property,  franchises  and  equipments ;  the  number  of  employes  and  offi- 
cers, and  the  salary  or  wages  paid  each  class;  the  amount  expended  for  im- 
provements, how  expended,  and  the  character  of  such  improvements;  the 
earnings  and  receipts  from  each  branch  of  business  and  from  all  other  sources ; 
the  operating  and  other  expenses ;  the  balance  of  profit  or  loss ;  and  a  com- 
plete exhibit  of  the  financial  operations  of  the  year,  with  an  annual  balance 
sheet,  the  amount  of  land  received  as  grants  from  the  state  and  from  the 
United  States;  the  amount  of  such  land  sold  and  the  average  price  received 
per  acre;  the  amount  unsold  and  its  average  appraised  value  per  acre;  in- 
formation in  regard  to  rates  and  regulations  concerning  fares  and  freights; 
agreements,  arrangements  or  contracts  with  express,  telegraph,  sleeping  and 
dining  car  companies,  fast  freight  lines,  and  other  common  carriers,  with 
copies  of  such  contracts,  agreements  or  arrangements;  and  such  other  mat- 
ters as  the  commission  may  require,  and  the  commission  may  prescribe  a  uni- 
form system  of  accounts  and  the  manner  of  keeping  the  same,  and  inay  desig- 
nate from  time  to  time  to  what  account  any  items  shall  be  charged.  Any  such 
carrier  failing  to  comply  with  the  provisions  of  this  section,  or  with  any  order 
of  the  commission  made  thereunder  shall  forfeit,  for  each  day's  default,  one 
hundred  dollars,  to  be  recovered  in  a  civil  action  in  the  name  of  the  state. 
(Amended  '17  c.  17  §  1) 

4237.    Remedies  cumulative — ^Attorney's  fees — 

This  section  preserves  the  common  law  remedies,  tbou^  adding  a  statutory  one  (127-180, 
14&fl34).    Carriers,  «=9l3(3);  Action,  «=935. 

4239.    Construction  of  chapter — 

The  commission  has  power  to  require  the  establishment  of  a  deix>t,  including  a  passen- 
ger waiting  room,  at  a  place  where  the  public  convenience  renders  the  same  reasonably  neces- 
sary (123-463,  144+155).    Railroads,  <8=»58,  226. 

An  order  of  the  commission,  under  this  section  and  {  4178,  will  not  be  disturbed  by  the 
courts,  where  it  does  not  appear  that  the  commission  has  exceeded  its  powers  (124-533,  144+ 
771).    Railroads,  «=»9(2). 

4241.  Physical  valuation  of  railroad  properties — Statements—The  rail- 
road and  warehouse  commission,  hereinafter  called  the  commission,  is  hereby 
authorized,  at  all  times,  to  keep  up  the  physical  valuation  of  the  railroad  prop- 
erties of  this  state,  and  to  that  end  all  railroad  corporations  under  the  super- 
vision of  the  commission  are  required  to  furnish  to  the  commission  on  June 
30th  of  each  year,  unless  further  time  be  granted  by  the  commission,  and  at 
such  other  times  as  the  commission  may  require,  a  detailed  statement  show- 
ing changes  in  the  physical  conditions  of  its  properties  in  this  state  and  the 
elements  of  cost  entering  into  such  changes  in  both  debits  and  credits  of  such 
property,  and  the  distribution  of  the  debits  and  credits,  whether  charged  to 
operating  or  capital  accounts,  verified  by  the  president,  chief  engineer,  general 
auditor  or  comptroller,  in  such  manner  and  form  as  the  commission  may  pre- 
scribe, covering  the  year  ending  December  31st  next  preceding.  (Amended 
'17  c.  22  §  1) 

RAILROADS  AND  COMMON  CARRIERS 

4247.  Common  carriers  defined — 

Railroad  company,  operating  stub  line  owned  by  lumber  company,  held  a  common  carrier 
as  to  service  performed  tiiereon  (129-121,  151+974).    Carriers,  e=>l,  4. 

4248.  Railroads,  etc.,  defined — 
129-121,  151+974;  note  under  f  4247. 
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4256.    Road  crossings— 

161+506. 

The  entire  cost  of  extending  a  new  street  across  a  railroad  right  of  way.  Including  plank- 
ing over  the  railroad  tracks,  was  properly  imposed  on  the  railroad  company  (124-107,  1444464). 
Railroads,  <e=>96. 

This  section,  as  amended  in  191S,  is  a  valid  exercise  of  the  police  power,  and  is  not  a  dis- 
guised attempt  to  levy  a  local  assessment  or  tax  by  compelling  the  construction  of  sidewalks 
(130-480,  153+879).     RaUroads,  <8=»94(2). 

4263.    Fences  and  cattle  guards — 

Trial  court's  inadvertence  in  not  calling  Jury's  attention  to  the  degree  of  care  Imposed  by 
this  section,  upon  a  railroad  in  the  maintenance  of  its  right  of  way  fence,  to  which  no  excep- 
tion was  taken  at  the  trial,  was  not  reversible  error  (162+460).    Appeal  and  Error,  €=»263(3). 

In  action  for  killing  of  cows  escaping  from  their  pasture  by  reason  of  defect  in  defend- 
ant's right  of  way  fence,  evidence  held  to  sustain  finding  that  defect  was  proximate  cause  of 
their  presence  on  track  when  struck   (162+469).     Railroads,  €=>443(6). 

Care  required  as  to  trespasser  on  track  at  place  where  fences  have  been  constmcted  (see 
131-281,  154+1088).     Railroads,  «=>359(1). 

Where  the  death  of  a  boy  nine  years  old  resulted  from  his  attempting  to  steal  a  ride  on  a 
freight  train,  the  failure  of  the  railroad  company  to  fence  the  right  of  way  was  not  the  prozi- 
mate  cause  of  the  death  (130-613,  153+1066).    Railroads,  «=:>279. 

4269.    Ditches  and  culverts — 

This  act  is  not  an  unreasonable  exercise  of  the  police  power  of  the  state.  A  ditch  volun- 
tarily constructed  by  a  railway  company  prior  to  the  taking  effect  of  this  act  must  be  kept 
open  as  therein  provided  (132-265,  156+121).    Railroads,  «=»108. 

4273.  Same — ^Distance  between  structures  or  obstructions  and  center 
line  of  tracks — ^Height  of  overhead  obstructions — Exceptions — ^Unlawful  to 
erect  certain  structures,  etc. — ^That  on  and  after  the  passage  of  this  act,  it 
shall  be  unlawful  for  any  common  carrier,  or  any  other  person,  to  erect  or 
reconstruct  and  thereafter  maintain  on  any  standard  gauge  road  on  its  line 
or  on  any  standard  gauge  side  track  used  in  connection  therewith,  for  use 
in  any  traffic  mentioned  in  Section  one  of  this  act  [4272],  any  warehouse, 
coal  chute,  stock  pen,  pole,  mail  crane,  stand  pipe,  hog  drencher,  or  any 
permanent  or  fixed  structure  or  obstruction,  or  in  excavating  allow  any  em- 
bankment of  earth  or  natural  rock  to  remain  upon  its  line  of  railroad,  or  on 
any  side  track  used  in  connection  therewith  at  a  distance  less  than  eight  feet 
measured  from  the  center  line  of  the  track,  which  said  structure  or  obstruc- 
tion adjoins  on  standard  gauge  roads;  nor  shall  any  overhead  wires,  bridges, 
viaduct  or  other  obstruction  passing  over  or  above  its  tracks  as  aforesaid  be 
erected  or  reconstructed  at  a  less  height  than  twenty-one  (21)  feet,  measured 
from  the  top  of  the  track  rail. 

Provided,  however,  that  this  act  shall  not  be  construed  to  apply  to  yards 
and  terminals  of  depot  companies  or  railway  companies  used  only  for  pas- 
senger service.  But,  nevertheless  in  the  event  of  personal  injury  sustained 
by  any  employe  of  any  such  company  in  this  proviso  mentioned,  by  reason 
of  non-compliance  with  the  provisions  of  this  act,  such  employe,  or  in  case 
of  his  death,  his  personal  representative,  shall  have  all  the  rights,  privileges 
and  immunities  enumerated  in  Section  9  hereof  [4280].  ('13  c.  307  §  2, 
amended  'IS  c.  171  §  1) 

4274.  Same — ^Permits  in  certain  cases  or  classes  of  cases — ^That  the  rail- 
road and  warehouse  commission  may  upon  application  made,  after  a  thor- 
ough investigation  in  any  pafticular  case  or  class  of  cases,  permit  any  com- 
mon carrier  to  which  this  act  applies  to  erect  any  overhead  or  side  obstruc- 
tion at  a  less  distance  from  the  track  than  herein  provided  for,  when  in  the 
judgment  of  said  commission  a  compliance  with  the  clearance  prescribed 
herein  would  be  unreasonable  or  unnecessary.  ('13  c.  307  §  3,  amended  '15 
c.  171  §  2) 

4284.  Side  tracks  to  elevators,  mills,  etc. — Every  such  company,  upon 
written  demand  of  the  owner  of  any  grain  warehouse  or  mill  of  not  less  than 
five  thousand  (5,(X)0)  bushels  capacity,  adjacent  to  the  right  of  way  of  such 
company  and  at  or  near  any  regular  station  thereof,  shall  construct,  maintain 
and  operate  at  its  own  expense,  proper  side  tracks,  connecting  such  ware- 
house or  mill  with  the  tracks  of  such  railroad,  and  afford  the  owner  thereof 
proper  and  reasonable  facilities  for  shipment  therefrom.    Should  additional 
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right  of  way  be  required  for  such  side  track,  the  cost  and  expense  of  pro- 
curing it  shall  be  paid  by  the  owner  of  said  mill  or  warehouse.  Such  com- 
pany shall  also  construct,  maintain,  and  operate  side  tracks  connecting  with 
its  road  any  such  grain  warehouse,  dock,  wharf,  mill,  coal  yard,  quarry,  brick 
or  lime  kiln,  sand  or  gravel  pit,  crushed  rock  or  concrete  plant,  or  manu- 
factory adjacent  thereto  as  shall  be  required  and  on  such  terms  as  may  be 
fixed  by  the  commission  on  application  of  either  party.    (Amended  '17  c.  287 

§1) 

The  state  under  its  police  power  may  require  a  railroad  company  to  provide  such  side  track 
facilities  to  industries  adjacent  to  its  tracks  as  shall  be  found  to  be  necessary  and  reasonable 
under  all  the  circumstances,  and  may  apportion  the  necessary  and  reasonable  expense  therefor 
between  the  company  and  the  industry  involved  (135-323,  16(HB66).    Railroads,  e=>225. 

4285.  Charges  to  be  reasonable — 
Cited  028-26.  150fl7^. 

Business  competition  is  essential  to  a  recovery  of  rate  differentials  by  a  shipper  who  is 
discriminated  against,  where  no  proof  is  made  of  damage  other  than  the  difference  in  the  rates 
charged.  Evidence  held  to  show  such  business  competition.  Such  differentials  must  be  comput- 
ed upon  the  basis  of  equal  tonnage,  but  such  discrimination  should  be  considered  with  refer- 
ence to  a  reasonable  time  before  and  after  the  disfavored  shipment,  and  hence  may  arise  from 
shipments  on  different  dates.  The  federal  rule  of  damages  applied  as  to  a  part  of  the  ship- 
ments constituting  interstate  commerce.  Payment  to  the  carrier,  by  a  favored  shipper,  of  the 
difference  between  the  discriminatory  rate  and  the  ptatutory  rate,  is  no  defense  to  an  action  for 
discrimination  (127-180,  14»fl34).     Carriers,  <8=»201. 

Contract  made  prior  to  statutory  rate  regulation  is  no  justification  for  discrimination  in 
favor  of  the  contracting  party  and  against  those  compelled  to  pay  the  statutory  rate  (127-180, 
14&+134).    Carriers,  «8=»13(3). 

Switching  charge  by  railroad  company  on  stub  tracks  owned  by  lumber  company  held  in- 
valid (129-121,  151+974).    Carriers,  <S=>188. 

The  shipper's  common-law  remedy  for  discrimination  is  not  taken  aWay  by  the  statute; 
it  providing  no  civU  remedy  021-488,  142+3,  45  L.  R.  A.  [N.  S.]  612).    Carriers,  «=a201. 

4286.  Passengers — Maximum  rates — No  railroad  company  owning,  oper- 
ating, or  using  a  line  of  railroad  within,  or  partly  within  the  state  of  Minne- 
sota shall  charge,  collect  or  receive  as  compensation  for  transporting  any 
passenger  and  his  or  her  ordinary  baggage,  not  exceeding  in  weight  one 
hundred  fifty  (150)  pounds  any  sum  or  amount  in  excess  of  the  following 
prices,  viz.:  for  all  distances  for  all  companies  the  gross  earnings  of  whose 
passenger  trains,  as  reported  to  the  railroad  and  warehouse  commission  in 
the  then  last  report  thereon,  equalled  or  exceeded  the  sum  of  one  thousand 
two  hundred  dollars  per  mile  for  each  mile  of  road  operated  by  said  company, 
on  which  regular  passenger  service  is  maintained,  as  hereinafter  provided, 
two  cents  per  mile,  and  for  all  companies  whose  earnings  reported  as  afore- 
said were  less  than  one  thousand  two  hundred  dollars  per  mile  of  road  oper- 
ated by  said  company,  three  cents  per  mile:  Provided,  that  in  the  future, 
whenever  the  earnings  of  any  company  doing  business  in  this  State,  as  re- 
ported to  the  railroad  and  warehouse  commission  at  the  close  of  any  year, 
shall  increase  so  as  to  equal  or  exceed  the  sum  of  one  thousand  two  hundred 
dollars  per  mile  of  road  operated  by  said  company,  then  in  such  case  said 
company  shall  thereafter,  upon  the  notification  of  the  railroad  and  warehouse 
commission,  be  required  to  only  receive  as  compensation  for  the  transporta- 
tion of  any  passenger,  his  or  her  ordinary  baggage,  not  exceeding  in  weight 
one  hundred  fifty  (150)  pounds,  a  rate  of  only  two  cents  per  mile  as  herein- 
before provided.  Provided  further,  that  in  computing  the  passenger  earn- 
ings per  mile  of  any  company  the  earnings  and  the  mileage  of  all  branch 
roads  owned,  leased,  controlled  or  occupied  by  such  company,  exclusive  of  all 
spurs  and  branches  over  which  such  company  does  not  operate  each  way 
daily,  except  Sunday,  at  least  one  passenger  train,  or  mixed  train  having  at 
least  two  passenger  coaches  or  one  passenger  coach  and  baggage  car,  shall 
be  included  in  the  computation,  and  the  rate  of  fare  shall  be  the  same  on  all 
lines  owned,  leased,  controlled  or  occupied  by  such  company:  Provided 
further,  that  no  company  shall  charge,  demand  or  receive  any  greater  com- 
pensation per  mile  for  transportation  of  children  of  the  age  of  twelve  years 
or  under  than  one-half  of  the  rate  herein  prescribed :  Provided  further,  that 
any  railroad  company  may  charge  a  minimum  fare  of  five  cents  for  each  pas- 
senger transported  over  its  road,  whenever  cars  are  propelled  or  hioved  by 
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motive  power  other  than  steam:  The  provisions  of  this  section  shall  apply 
to  all  railroad  companies  operating  lines  of  railroad  in  this  State.  ('13  c.  536 
§  1,  amended  '17  c,  23  §  1) 

A  proper  constrnction  of  this  section  prior  to  amendment  permitted  a  railroad  (KHnpany 
to  charge  three  cents  per  mile  for  the  first  five  miles  of  a  passenger's  trip,  and  two  cents  per 
mile  for  the  additional  distance  (128-25,  1504-172).     Carriers,  <8=»12(4). 

4288.  Passengers — Maximiun  rates — 

The  reasonableness  of  rates  prescribed  by  statute  is  purely  a  judicial  question  (130-144, 
15»+320,  L.  R.  A.  1916B,  764).    Carriers,  <8=18(1). 

An  injunction  restraining  a  railroad  company,  at  the  suit  of  stockholders,  from  putting  in 
force  the  rates  fixed  by  this  section,  suspended  the  operation  of  the  statute  during  the  pend- 
ency of  the  action,  so  that  during  that  time  an  indictment  would  not  lie  for  noncompliance 
with  the  statute  (130-144,  153+320,  L.  R.  A.  1916B,  764).    Carriers,  (8=318(6) ;   Criminal  Law, 

Cited  in  dissenting  (pinion  (128-25,  160+172). 

4289.  Same — Penalties  for  violation — 
130-144,  153+320,  L.  R.  A.  1916B,  764 ;   note  under  $  4288. 

4290.  Freight  rates — ^Right  of  carrier  in  first  instance — Uniform  classi- 
fication— 

Switching  charge  by  railroad  company  on  stub  track  owned  by  lumber  company  held  in- 
valid (129-121,  151+974).    Carriers,  <8=>188. 

4292.    Same — Rates  not  to  be  changed  without  order,  etc. — 

135-271,  160+688;   note  under  {  4290,  post 

t3ee  notes  under  i  4285. 

A  sdiedule  of  rates  promulgated  by  the  railroad  and  warehouse  commisrion  under  {  4363 
does  not  apply  to  the  switching  of  cars  within  a  given  shipping  point,  and  hence  a  switching 
charge  voluntarily  fixed  by  a  railroad  company  for  transfer  of  cars  to  and  from  a  particular  in- 
dustry was  not  unlawful  (130-272,  153+010).     Carriers,  «=>12(3). 

4294.    Same — ^Application  for  change — Notice — Hearing — 

185-271,  160+688 ;   note  under  $  4299,  post 

4298.  Classification  of  commodities^ 
Cited  (130-144,  153+820,  U  R.  A.  1916B,  764). 
135-271,  160+688;   note  under  §  4289,  post 

4299.  Same — ^Maximum  rates — 
Cited  (130-144,  163+320,  L.  R.  A.  1916B,  764). 

Where,  when  this  act  went  into  effect,  a  carrier's  tariff  on  fence  posts  in  carload  lots  was 
75  per  cent  of  its  lumber  rates,  and  this  act  reduced  the  rate  on  lumber,  and  the  carrier  did 
not  obtain  the  consent  of  the  railroad  and  warehouse  commission  to  a  new  schedule  established 
by  it,  or  to  a  change  of  the  rules  and  regulations  governing  the  rates  on  fence  posts  as  they 
were  when  the  law  went  into  effect,  the  legal  rate  for  fence  poets  remained  at  75  per  cent 
of  the  lumber  rate  as  fixed  by  this  act  (135-271,  160+688).    Carriers,  «=»12<1). 

The  existence  for  a  time  of  an  injunction  restraining  enforcement  of  this  act,  did  not,  dur- 
ing such  time,  render  the  rates  prescribed  by  the  statute  invalid,  where  the  judgment  in  which 
the  injunction  was  awarded  was  reversed  on  appeal,  and  the  statute  pronounced  valid  (133-88, 
157+996).    Carriers,  <8=12(1). 

4300.  Same — ^When  distance  not  given — ^Weight  of  carload — 

Cited  (130-144,  153+320,  I*  R.  A.  1916B,  764). 

4301.  Same — Excess  rates  prohibited — 
Cited  (130-144.  15a+320,  L.  R.  A.  1916B,  764). 

Injunction  against  enforcement  of  statutory  rates  as  affecting  time  of  accrual  of  action  to 
recover  excessive  freight  rates  paid  (see  135-45,  159+1082).    Limitation  of  Actions,  ^=»111. 

A  carrier  having  two  lines  separating  two  intrastate  points  is  required  to  transport  a  ship- 
ment over  that  line  which  affords  the  shipper  the  cheaper  rate,  in  absence  of  a  selection  of  the 
route  by  the  shipper,  and  in  absence  of  special  circumstances  showing  that  the  carrier  subserv- 
ed the  best  interests  of  the  shipper  in  selecting  the  longer  route  (133-93,  157+986).  Carriers, 
«=»79. 

4302.  Same — Powers  and  duties  of  commission — 

Cited  (130-144,  153+320,  L.  R.  A.  1916B,  764). 

4303.  Same — Duties  of  railroad  companies — ^Penalties — 
Cited  a30-144,  153+320,  L.  R.  A.  1916B,  794). 

4304.  Same — Existing  rates — 

Cited  (130-144,  153+820,  L.  R.  A.  1916B,  764). 

4305.  Duties  of  railroad  companies — Penalties— 

.  See  notes  under  f  4285. 
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4306— Same — Continuation  of  prior  act — 
See  notes  under  f  4285. 

4307.  Failure  to  adopt  rates — Duty  of  attiwncy  general — Duty  of«  car- 
rier— ^Reports — 

If  more  than  legal  rates  have  been  exacted,  the  right  of  recovery  does  not  necessarily  de- 
pend upon  statute  law  (185-271,  160ffl88).    Carriers,  «=»12(1). 

4308.  Same — Carrier  to  pay  to  commission  excess  rates^ 
135-271,  1604^88;  note  under  {  4307. 

4309.  Same — ^Failure  to  pay  excess  rates — Duty  of  commission  and  at- 
torney general — Claims — Unclaimed  amounts — 

135-271,  160+688;   note  under  S  4307. 

4310.  Same — Failure  of  carrier  to  keep  accounts,  etc.— Penalty— 
135-271,  160+688;  note  under  i  4307. 

4311.  Same — Certain  provisions  repealed — 

135-271,  160+688;   note  under  §  4307. 

4312.  Same— When  to  take  effect— 

135-271,  160+688;   note  under  $  4307. 

4314.    Same — Claims,  when  adjusted  and  paid — How  presented— 

126-138,  147+«60,  Ann.  Cas.  1915D,  823;   note  under  $  4316. 

4316.    Same — Penalty  for  failure — Fraudulent  claims — 

This  section  is  not  unconstitutional  either  as  class  legislation,  depriving  of  due  process  of 
law,  or  denying  equal  protection  of  the  laws  (126-138,  147+960,  Ann.  Cas.  1915D,  823).  Con- 
stitutional Law,  <S=s>208(3),  247,  308. 

This  section  does  not  apply  to  interstate  transactions  (181-152,  154+854).  Commerce,  ^so 
61(1). 

4321.     Common-law  liability  not  to  be  limited — 

Carrier's  liability  as  insurer  may  be  limited  by  contract.  Carrier  may  require  stipulation 
that  goods  must  be  removed  within  48  hours  after  arrival  at  destination  (122-453,  142+727). 
Carriers,  «=»147,  157. 

Reasonableness  of  c<mtract  limiting  liability  (121-258,  141+164,  L.  R.  A.  1915D,  644). 
Carriers,  iS=>218(l). 

Burden  of  proof  as  to  negligence  (121-258,  141+164,  L.  R.  A.  1915D,  644).  Carriers,  «=» 
228(1). 

A  stipulation  in  a  lease  from  a  railroad  company  to  an  elevator  company  that  the  railroad 
company  should  not  be  liable  for  the  loss  of  grain  in  its  possession  by  fire  communicated  from 
the  elevator  hdd  not  to  relieve  the  railroad  company  of  liability  for  negligence  (132-151,  156+ 
117).    Railroads,  <S=»469. 

121-258,  141+164,  t,.  R.  A.  1915D,  644    Carriers,  «8=»227. 

4322-4329.    [Repealed.] 

See  S  [4434— ]55. 

4325—161+411;   note  under  {  4326. 

4326 — Hie  provision  making  a  bill  of  lading,  acquired  in  good  faith  and  for  value,  con- 
clusive that  the  carrier  issuing  the  same  received  the  goods  therein  specified,  can,  since  the 
Carmacic  amendment,  have  no  application  to  an  interstate  bill  of  lading  (161+411).  Com- 
merce, €=98(12). 

4332.     Preferences  forbidden — 

Cited  (128-25,  150+172). 

Declaratory  of  common  law  (121-488,  142+3,  45  L.  R.  A.  [N.  S.]  612).  Carriers,  «=9l3(l), 
199. 

Remedy  at  common  law  not  impaired.  Measure  of  recovery  for  discrimination  (121-488, 
142+3,  45  L.  R.  A.  (N.  S.]  612).    Carriers,  «=3201. 

A  carrier  may,  after  loss  or  damage  to  goods,  waive  provisions  of  its  contract  limiting  the 
time  within  which  an  action  may  be  brought  therefor  (131-217,  154+1076).    Carriers,  <S=>160. 

Where  railroad  has  furnished  stock  scales  to  54  of  its  stations  in  the  state,  held  an  unlaw- 
ful discrimination  to  refuse  to  install  a  scale  at  a  particular  station  as  ordered  by  the  railroad 
and  warehouse  commission  (122-55,  141+1102).     Railroads,  <&=>225. 

4334.  Rebates,  etc.,  forbidden — ^Penalty — 

Statute  is  declaratory  of  common  law  (121-488,  142+3,  45  U  R.  A.  [N.  S.]  612).  Carriers, 
®=3l3(l),  199. 

Statute  does  not  take  away  common-law  remedy.  Measure  of  recovery  for  discrimination 
(121-488,  142+3,  45  L.  R.  A.  [N.  S.)  612).    Carriers,  ®=»201. 

4335.  Free  passes,  etc.,  forbidden — Exceptions — From  and  after  Jan.  1st, 
1908,  it  shall  be  unlawful  for  any  person,  association,  co-partnership,  or  cor- 
poration, or  any  representative  thereof,  to  offer,  give,  or  in  any  manner  fur- 
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nish  to  any  person,  either  for  himself  or  another,  any  free  pass  or  frank,  or 
any  special  privilege  or  reduction  in  rate  withheld  from  any  other  person  for 
the  traveling  accommodation  or  transportation  of  any  person  or  property, 
or  the  transmission  of  any  message  or  communication  except*  to  persons  in- 
cluded within  the  classes  hereinafter  designated  and  limited,  and  it  shall  also 
be  unlawful  for  any  person  or  persons  not  included  within  the  classes  here- 
inafter excepted  or  limited  to  solicit  or  receive,  either  for  himself  or  another, 
from  any  person,  association,  co-partnership  or  corporation,  or  use  in  any 
manner  or  for  any  purpose  any  free  pass  or  frank  or  special  privilege  withheld 
from  any  person  for  the  traveling  accommodation  or  transportation  of  any 
person  or  property  or  the  transmission  of  any  message  or  communication; 
provided,  however,  that  nothing  contained  in  this  act  shall  be  construed  to 
prohibit  or  to  make  unlawful  the  issuing  or  giving  of  any  such  free  ticket, 
free  pass  or  free  transportation  to  any  person  or  persons  within  the  classes 
hereinafter  excepted  or  limited  or  the  acceptance  or  use  of  the  same  by  per- 
sons within  such  classes,  that  is  to  say,  officers,  bona  fide  agents,  surgeons, 
physicians,  attorneys  and  employes  of  such  railroad  or  other  companies  or 
persons  affected  by  this  act  and  dependent  members  of  their  families,  the 
duly  elected  representatives  of  railroad  labor  organizations,  children  under 
12  years  of  age,  ministers  of  religion,  secretaries  of  Young  Men's  Christian  As- 
sociations, persons  exclusively  engaged  in  charitable  and  eleemo^nary  work, 
indigent,  destitute  and  homeless  persons,  and  such  persons  when  transported 
by  charitable  societies  or  hospitals  or  by  public  charity,  and  necessary  agents 
employed  in  such  transportation,  inmates  of  national  homes  or  state  homes 
for  disabled  volunteer  soldiers,  inmates  of  soldiers'  and  sailors'  homes,  in- 
cluding those  entering  and  returning  from  such  homes,  and  boards  of  man- 
agers of  such  homes,  postoffice  inspectors,  custom  inspectors  and  immigra- 
tion inspectors ;  witnesses  of  said  railroad  companies  attending  any  legal  in- 
vestigation in  which  said  company  is  interested ;  officials  and  linemen  of  tele- 
graph and  telephone  companies;  ex-employes  retired  from  service  on  ac- 
count of  age  or  because  of  disability  sustained  while  in  the  service  of  said 
railroad  company,  and  the  dependent  members  of  their  families,  or  the  wid- 
ows or  dependent  children  of  employes  killed  or  dying  while  in  the  service 
of  such  railroad  company;  necessary  care-takers  of  live  stock,  poultry,  vege- 
tables and  fruit,  including  transportation  to  and  from  the  point  of  delivery, 
employes  on  sleeping  and  express  cars,  railway  mail  service  employes,  news- 
boys on  trains,  baggage  agents  and  persons  injured  in  wrecks  and  physicians 
and  nurses  attending  them;  providing  that  one  trip  pass  for  a  discharged 
employe  and  his  family  may  be  issued  for  use  within  30  days  of  such  dis- 
charge. 

Provided  further  that  the  provisions  of  this  act  shall  not  be  construed  to 

f>rohibit  and  make  unlawful  the  interchange  of  passes,  and  express  and  other 
ranks  for  the  officers,  bona  fide  agents,  surgeons,  physicians,  attorneys  and 
employes  and  the  dependent  members  of  their  families,  of  any  person  or  com- 
pany affected  by  this  act  from  doing  any  of  the  things  prohibited  hereby  free, 
with  the  object  of  providing  relief  in  cases  of  general  epidemic,  pestilence  or 
calamitous  visitation. 

Provided  further,  that  the  provisions  of  this  act  shall  not  be  construed  to 
prohibit  or  make  unlawful  the  interchange  of  passenger  transportation  and 
message  service  between  such  railroad  companies  and  telegraph  companies 
and  provided  further  that  the  provisions  of  this  act  shall  not  be  construed  to 
prohibit  or  make  unlawful  the  interchange  between  railroad,  express,  tele- 
graph and  telephone  companies  of  the  transportation  of  persons  and  property, 
and  the  transmission  of  messages. 

Provided  further,  that  no  free  transportation  shall  be  issued  or  given  to 
any  person  when  such  person  is  a  member  of,  employed  by  or  in  any  way  con- 
nected with  any  political  committee  or  a  candidate  for  or  incumbent  of  any 
office  or  position  under  the  constitution  and  laws  of  this  state  except  as  here- 
in provided,  and  except  that  any  railroad  company  may  issue  free  passes  to 
its  employes  while  occupying  office  or  position  other  than  judicial  under  a 
municipality  or  public  school  district,  or  while  acting  under  appointment  as 
a  notary  public  in  this  state.    (Amended  '17  c.  53  §  1) 
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[4337 — ]1.  Free  transportation  of  soldiers  in  time  of  war — Whenever  a 
state  of  war  exists  between  tlie  United  States  of  America  and  any  other  na- 
tion it  shall  be  lawful  for  any  common  carrier  engaged  in  the  transportation 
of  passengers  within  this  state  to  transport  any  soldier,  sailor  or  marine  of 
the  United  States  or  any  member  of  the  Minnesota  National  Guard  or  of  the 
organized  state  militia  free  of  charge  when  in  uniform  for  trips  wholly  within 
the  State  of  Minnesota.    ('17  c.  375  §  1) 

[4338 — ]1.  Rates  for  transportati(Hi  of  sand,  gravel  and  rock  for  public 
roads,  etc. — Power  of  commissicMX — ^I'he  railroad  and  warehouse -commission 
is  hereby  authorized  to  make  schedules  of  intra-state  rates  for  railroads  for 
the  transportation  of  sand,  gravel  and  crushed  rock  to  be  used  in  the  con- 
struction of  public  roads  and  streets  by  or  under  the  direction  of  public  au- 
thorities, which  rates  may  be  lower  than  those  charged  for  transporting  the 
same  kind  of  freight  for  all  other  purposes.     ('17  c.  495  §  1) 

[4340 — ]  1.  Suburban  railways  in  cities  and  villages — Passengers,  baggage 
and  freight — The  governing  body  of  any  city  or  village  may  by  a  revocable 
license,  or  by  a  franchise  duly  approved  by  the  electors  in  accordance  with  its 
charter,  permit  a  suburban  railway  using  other  than  steam  power  to  enter 
such  city  or  village  for  the  purpose  of  carrying  passengers,  baggage  and 
light  freight.  Such  license  or  franchise  shall  specify  its  terms  and  conditions 
and  shall  designate  the  route  to  be  followed,  but  shall  no(  be  construed  as  a 
contract  between  the  parties.     ('15  c.  310  §  1) 

[4340— ]  2.  Same — ^Joint  use  of  tracks,  etc. — Power  of  commission  to  fix 
compensation,  etc. — Where  the  designated  route  is  already  provided  with 
tracks  and  other  equipments,  said  suburban  railway  and  the  corporation  own- 
ing or  controlling  said  tracks  and  equipments  may  enter  into  an  agreement 
for  the  joint  use  thereof  upon  equitable  terms.  Upon  the  failure  of  the  inter- 
ested parties  to  agree  among  themselves,  the  State  Railroad  and  Warehouse 
Commission,  when  applied  to  by  either  party  or  by  the  city  or  village  council, 
shall  hear  the  matter  and  by  an  order  fix  the  rate  of  compensation  to  be  paid 
by  such  suburban  railways  for  the  use  of  the  tracks,  overhead  wires,  electric 
current  and  other  accessories  to  be  used  in  the  operation  of  such  suburban 
railway  under  the  schedule  established  and  the  license  or  franchise  granted  by 
such  city  or  village,  and  such  suburban  railway  shall  thereupon  be  entitled 
to  the  use  of  said  tracks,  overhead  wires,  electric  current  and  other  accessories 
under  the  terms  of  said  order,  and  may  enforce  said  right  by  mandamus  pro- 
ceedings in  the  courts  of  this  state.     ('15  c.  310  §  2) 

[4340 — ]3.  Same — Cars  and  equipment — Ordinances,  etc. — ^That  said  sub- 
urban railways  shall  provide  for  operation  within  such  city  or  village  limits, 
cars  and  equipment  substantially  similar  to  the  cars  and  equipment  used  by 
the  street  railways  operating  upon  the  tracks  over  the  route  so  designated, 
and  while  operating  xipon  such  street  railway  tracks,  shall  comply  with 
and  be  subject  to  all  ordinances,  laws,  traffic  rules,  time  schedules  and  regula- 
tions applicable  to  such  street  railways  as  the  city  council  or  other  governing 
body  may  from  time  to  time  adopt,  except  where  such  suburban  railways  are 
specifically  exempted  by  any  such  council  from  compliance  with  any  ordi- 
nances or  other  municipal  regulation  of  such  city  or  village.     ('15  c.  310  §  3) 

4341.  Pooling  forbidden— 

Cated  (121-488,  142+5,  45  L.  R.  A.  [N.  S.]  612). 

4342.  Public  schedule  of  rates — 

Cited  (121-488,  142+3,  45  U  R.  A.  [N.  S.]  612;   130-272,  153+610). 

4344.    Schedules  to  be  filed — 

Tariff  rates  for  transportation  of  groods  and  property  by  common  carriers  are  prescribed  by 
law,  of  which  all  concerned  are  charged  with  notice.  Carrier  of  goods  from  point  without  to 
point  within  state  is  not  liable  to  purchasers  of  goods  from  consignee  for  its  agent's  error  in 
quoting  tariff  rate  gn  connecting  line  to  another  point  within  state,  or  for  erroneous  statement 
that  it  would  go  forward  on  through  tariff  rate  (162+519).  Carriers,  ®s>30. 
S0PP.G.S.MxNN.'17— 25 
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4345.  Unlawful  charges- 
See  notes  ander  {  4334. 

4346.  Switching  charges — 

Where  a  railroad  and  terminal  switching  company  was  absorbed  by  railroad  company  aa 
a  terminal  switching  facility,  order  of  railroad  and  warehonse  commission  abolishing  switching 
charges  by  the  railroad  and  terminal  company  was  not  unlawful  or  unreasonable.  Order  o( 
state  railroad  and  warehouse  commission  requiring  a  railroad  which  bad  taken  over  a  switch- 
ing company  to  continue  operation  of  company's  lines  without  switching  charge  for  serrlce* 
rendered  was  within  its  jurisdiction  (1624^9).    Carriers,  «e»12(1). 

4347.  Long  and  short  haul — 
ated  a28-25.  150+172). 

4348.  Unjust  discrimination  in  freight  rates  prohibited — 

Carrier,  in  delivering  goods  to  point  within  state  from  point  without  state,  was  under  no 
legal  duty  to  correctly  quote  purchaser  from  consignee  rates  upon  connecting  line  to  another 
point  within  state  (162+519).    Carriers,  <S=>30. 

This  act  applies  to  movement  of  cars  or  commodities  between  stations,  and  not  to  switch- 
ing or  like  movements  within  a  shipping  point,  such  as  a  village  or  city  (130-272,  153+610). 
Carriers,  <8=»12(3). 

Where  one  railroad  company  owned  a  majority  of  the  stock  of  another  company,  the  tracks 
of  the  two  companies  connecting  and  being  operated  under  one  management  as  a  continuous 
line,  the  two  roads  were  to  be  considered  as  a  single  line  for  the  purpose  of  establishing  freight 
rates,  and  such  rates  must  be  fixed  under  this  act,  and  not  under  f{  4229,  4230,  ante  (133-413, 
158+627).    Carriers,  «=»12(1), 

4349.  Same— Other  evidence  not  excluded — Application  to  all  railways — 
133-413,  15S+627;  note  under  i  4348. 

4350.  Same— Rates  per  100  pounds,  per  ton,  per  car,  etc.,  in  like  class,  to 
be  the  same  in  proportiMi — 

133-413,  158+627;  note  under  §  4348. 

4351.  Same — ^Application  of  act — ^Terms  defined — 

133-413,  158+627;  note  under  g  4148. 

This  act  applies  to  movement  of  cars  or  commodities  between  stations,  and  not  to  move- 
ments within  a  shipping  point,  such  as  switching  or  like  movements  (130-272,  153+610).  Car- 
riers, «=»12(3). 

4352.  Same— Powers  of  commission  not  abridged,  etc. — 
133-413,  158+627;   note  under  {  4348. 

4353.  Same— Commission  to  make  schedule  of  reasonable  meucimum  rates 
for  each  railroad — Class  and  commodity  rates — Switching  or  drayage — Feed- 
ing cattle — Common  rate  points — The  Board  of  Railroad  and  Warehouse 
Commission  of  this  state  is  hereby  empowered  and  directed  to  make  for  each 
of  the  railroad  corporations  doing  business  in  this  state,  as  soon  as  practica- 
ble, a  schedule  of  reasonable  maximum  rates  of  charges  for  the  transportation 
of  freight  and  cars  on  each  of  said  railroads  and  said  power  to  make  schedule 
shall  include  the  classification  of  such  rates  and  it  shall  be  the  duty  of  said 
commission  to  make  such  classification  and  said  scljedules  so  made  by  said 
commission  shall,  in  all  suits  brought  against  any  such  railroad  corporation 
wherein  is  in  any  way  involved  the  charges  of  any  such  railroad  corporation 
for  the  transportation  of  any  freight  or  cars  or  unjust  discrimination  in  rela- 
tion thereto  be  deemed  and  taken  in  all  the  courts  of  this  state  as  prima  facie 
evidence  that  the  rates  therein  fixed  are  reasonable  and  just  maximum  rates  of 
charges.  The  commission  may  fix  different  schedules  of  class  or  commodity 
rates  for  railroads  of  the  same  class.  The  maximum  rates  shall  not  apply  to 
switching  or  drayage  rates.  The  commission  may  define  switching  and  dray- 
age service  to  apply  to  the  movement  of  traffic  within  and  between  points, 
and  fix  reasonable  maximum  rates  for  the  same,  which  shall  be  independent 
of  any  rates  that  may  be  made  for  line  haul  transportation,  and  in  the  making 
of  said  rates  the  commission  shall  not  be  governed  entirely  by  the  distance 
principle  established  by  this  act.  The  commission  may  fix  rates  for  feeding 
cattle  which  shall  apply  to  out  movement  from  terminal  markets.  The  com- 
mission may  unite  two  or  more  stations  or  commercial  centers  into  a  common 
rate  point,  and  may  designate  the  classes  of  freight  which  shall  take  common 
rates,  and  fix  the  mileage  that  shall  govern  between  the  common  rate  point 
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and  any  or  all  other  points  in  the  state.  The  distances  so  fixed  shall  not  ap- 
ply as  a  measure  of  the  rate  for  the  movement  of  the  same  class  of  freight  for 
similar  distances  between  other  points.     (Amended  '15  c.  367  §  1) 

133-413,  168+627;    note  under  g  4348. 

This  section,  as  amended  by  1915  c.  867,  is  not  violative  of  Const,  art.  3  |  1,  as  an  at- 
tempt to  delegate  legidative  power  (134-217,  16Sf982).  Carriers,  ®=»2;  Constitutional  Law, 
«=»62. 

An  order  of  the  railroad  and  warehouse  commission  under  this  section,  aa  amended  by 
1915  c.  367,  establishing  St.  Paul,  Minneapolis,  Minnesota  Transfer,  Hopkins,  and  St.  louis 
Parlt  a  common  point,  held  not  invalid  as  a  denial  of  due  process  of  law,  contrary  to  the 
fourteenth  amendment  of  the  federal  constitution  (134-217,  158+982).  Constitutional  Law, 
«=»298(2). 

This  act  has  reference  to  movements  of  cars  and  commodities  between  stations,  and  not 
to  switching  and  like  movements  within  a  shipping  point,  such  as  a  city  or  village;  this 
construction  being  supported  by  the  amendment  in  1915  of  this  section  (130-272,  153^610). 
Carriers,  «s>12(3). 

4354.  Same — Classification  of  ntilroads  as  to  gross  earnings — 
133-413,  158+627;   note  under  {  4348. 

4355.  Same — Shipment  over  two  or  more  lines — Reasonable  rates— 
133-413,  158+627;    note  under  {  4348. 

4356.  Same— Penalty  for  violation — 

133-413,  158+627 ;    note  under  {  4348. 

4357.  Same — Prosecution,  in  what  counties — Duty  of  county  attorney, 
etc.— 

133-413,  158+627;   note  under  f  4348. 

4359.    Transfer  facilities — 

Cited  (130-272,  153+610). 

Where  two  railroad  companies  constructed  a  certain  railroad  and  owned  all  Its  capital 
stock  and  bonds,  held,  that  such  railroad  constituted  one  of  the  terminal  facilities  of  the  con- 
trolling companies,  and  the  latter  could  not  make  a  special  charge  for  switching  shipments 
thereon,  where  they  mado  no  such  diarge  for  shipments  to  industries  located  on  their  own 
lines;  and  they  could  not  obviate  the  discriminatioa  by  making  a  charge  on  their  own  lines, 
where  the  line  haul  included  the  switching  charges  (134-169,  158+817).  Carriers,  4s»199, 
201. 

4374.     Same — Damages  not  offset  by  demurrage^Live  stock — 

Evidence  of  injuries  from  delay  in  transportation  (121-278,  141+161). 

4379.  Transportation  of  live  stock — Every  such  company  shall  furnish, 
at  proper  points  designated  by  it,  suitable  cars  for  the  transportation  of  live 
stock  of  all  kinds,  and  shall  transport  the  same  at  a  rate  not  to  exceed  the 
highest  rate  and  minimum  weight  charged  by  such  company  for  any  kind  of 
stock  in  such  car,  except  that  the  cattle  rate  and  minimum  weight  will  apply 
when  by  the  use  of  same  a  lower  charge  results.  Stock  of  different  kinds 
shall  be  carried  in  the  same  car,  at  the  option  of  the  shipper,  and  at  his  ex- 
pense for  properly  partitioning  the  car.  Any  such  company  failing  to  com- 
ply with  any  provision  of  this  section  shall  forfeit  to  the  party  aggrieved  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars.  (Amend- 
ed '15  c.  254  §  1) 

4381.  Livestock  arriving  at  terminal — ^Time  for  delivery  at  stockyards 
and  unloading — That  all  live  stock  arriving  at  any  terminal  over  any  line  of 
railroad  in  this  state,  which  is  billed  to  any  stock  yard  within  twenty  miles 
of  said  terminal  where  live  stock  is  bought,  sold  or  tran^erred,  shall  be  de- 
livered to  chutes  of  such  stock  yard  within  five  hours  after  its  arrival  at  such 
terminal  unless  prevented  by  an  act  of  God ;  of  which  time  any  terminal  rail- 
road whose  principal  business  is  transferring  live  stock  from  terminal  inter- 
changing points  to  stock  yards  for  unloading  shall  be  allowed  not  more  than 
three  hours  time  of  the  said  six  hours  after  the  live  stock  has  been  delivered 
to  it  in  which  to  deliver  said  live  stock  to  the  stock  yard  chutes.  (Amended 
'17  c.  378  §  1) 

4385.    Shipment  of  cream — 

Creamery  company  held  not  entitled  to  restrain  carrier  from  complying  with  this  act, 
and  the  attorney  general  from  enforcing  it,  on  the  ground  that  compliance  with  the  act  would 
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interfere  with  plaintiff's  bnginess,  plaintiff  daiming  that  the  act  is  unconstitutional  (121- 
28»,  144f764,  49  L.  B.  A.  [N.  S.]  051).     Injunction,  «=»105(2). 

This  section  applies  to  all  railroad  companies  doing  business  in  the  state,  and  to  ship- 
ments arising  without  and  terminating  within,  as  well  as  to  those  originating  within  and 
terminating  without,  the  state,  and  as  such  an  unreasonable  interference  with  interstate  com- 
merce (126-S32,  147+109).    Commerce,  9=361(1). 

4386.    Same — Penalty  for  violation — False  statements,  etc.^ 
125-332,  147-1-109;   note  under  t  4385. 

[4388 — ]1.  Stock  cars  to  be  cleaned  monthly — It  shall  be  the  duty  of 
every  railway  company  operating  a  railroad  within  this  state  to  cause  every 
railroad  car  used  in  the  transportation  of  live  stock  in  this  state  to  be  proper- 
ly and  thoroughly  cleaned  by  removing  all  litter,  manure  and  refuse  from 
such  car  once  in  each  month  between  the  first  day  of  March  and  the  first  day 
of  December  of  each  year.     ('15  c.  41  §  1) 

[4388 — ]2.  Same — Certain  stock  cars  to  be  cleaned  before  loading — It 
shall  be  the  duty  of  every  railway  company  operating  a  railroad  within  this 
state  to  cause  to  be  cleaned  and  properly  disinfected  immediately  before  load- 
ing every  car  used  for  transporting  live  stock  for  feeding  or  breeding  purposes 
from  any  railway  terminal  point  in  this  state  to  any  oUier  point  in  this  state. 
('15  c.  41  §  2) 

[4388 — ]3.  Same— Powers  and  duties  of  live  stock  sanitary  board — ^The 
State  Live  Stock  Sanitary  Board  is  hereby  authorized  to  make  and  to  change 
from  time  to  time  all  reasonable  rules  and  regulations  for  the  disinfection  of 
cars  used  for  the  transportation  of  live  animals  within  this  state.  The  said 
board  shall  furnish  from  time  to  time  to  each  railway  company  operating  a 
railroad  within  this  state  copies  of  said  rules.  It  is  hereby  made  the  duty  of 
every  such  railway  company  to  obev  each  and  every  one  of  said  rules.  ('15 
c.  41  §  3) 

[4388 — ]4.  Same — Penalty  for  violation — Any  railway  company  violat- 
ing any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and 
shall  on  conviction  thereof  be  fined  not  less  than  fifty  dollars  ($50.00)  nor 
more  than  five  hundred  dollars  ($500.00).     ('15  c.  41  §  4) 

4390.  Depots  and  waiting  rooms — 

As  to  who  is  a  "through  passenger"  (see  123-153,  14»f263,  48  L.  R.  A.  [N.  S.]  262). 
Carriers,  <8=»247(1). 

As  to  a  passenger  suffering  injuries  in  Iowa,  held,  that  a  railroad  company  carrying  pas- 
sengers is  obliged  reasonably  to  heat  its  stations  in  winter  for  the  accommodation  of  passen- 
gers, but  such  duty  is  owing  to  passengers  only  (123-153,  143+263,  48  L.  R.  A.  [N.  S.]  262). 
Carriers,  <8=»282,  286(8). 

4391.  Certain  depots  to  be  kept  open — 

This  section  may  be  considered  as  indicating  the  legidatiTe  policy  in  a  proceeding  not 
brought  thereunder  (123-463,  144+155). 

4399.    Trains  to  stop  at  stations — 

Whether  defendant  violated  the  duty  prescribed  by  this  section,  and  whether  plaintiff  waa 
guilty  of  contributory  negligence,  held  for  the  jury  (124-517,  145+746).  Carriers,  ^=>320(29); 
(130-246,  153+518).     Carricra,  €=320(26),  347(11). 

Negligence  in  discharging  passengers  (121-511,  141-f846).     Carriers,  4=9303(1). 

A  person  entering  a  train  to  assist  an  oatgoing  passenger  is  within  the  protection  of  this 
section,  and  is  entitled  to  a  reasonable  time  to  alight  (124-517,  145+746).  Carriers,  9=> 
804(3). 

Carrier  is  re<]uired  to  afford  reasonable  opportunity  for  passengers  on  freight  train  to 
alight  in  safety  (128-lfe,  150^800).    Carriers,  «=»280(5). 

4406.    Stopping  trains  at  crossings — 

Where  it  appeared  that  a  railroad  company  had  been  violating  this  section,  an  order*  of 
the  railroad  and  warehouse  commission  requiring  that  trains  be  brought  to  a  stop  before  pass- 
ing a  junction  was  proper  (124-533,  144+771).    Railroads,  «=>240. 

[4408 — ]1.  Toilet  facilities  required  in  interurban  cars — The  railroad  and 
warehouse  commission  may  upon  a  hearing,  order  the  installation  of  sanitary 
toilet  facilities  in  any  interurban  and  suburban  car  operating  in  regular  serv- 
ice under  its  j'urisdiction,  and  failure  of  any  company  or  corporation  owning 
and  operating  such  car  to  comply  with  such  order,  shall  subject  it  to  a  fine 
of  not  less  than  one  hundred  dollars  ($100.00). 
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This  act  shall  not  apply  to  cars  running  between  the  cities  of  St.  Paul  and 
Minneapolis  nor  to  any  such  interurban  or  suburban  cars  operated  over  a  dis- 
tance of  less  than  eighteen  miles  beyond  the  city  limits  of  either  of  said  cities. 
('17  c.  449  §  1) 

[4408 — ]2.  Same — Power  of  local  authorities — The  authorities  of  any 
municipality  through  which  such  cars  are  or  may  be  operated  shall  have  the 
right  to  regulate  the  closing  of  such  closet  within  such  municipalities.  ('17 
c.  449  §  2) 

4421.    Headlights  on  certain  locomotives — 

The  use  of  a  1,600  candle  power  electric  headlight  on  an  engine  used  in  switching  op- 
erations, the  effect  of  which  was  to  blind  and  dazzle  the  eyes  of  a  switchman's  helper,  so  that 
he  was  run  oyer  and  killed,  held  to  justify  a  finding  of  negligence  (133-257,  158+232).  Master 
and  Servant,  <8=>278(18). 

[4423 — ]1.  Abandonment  of  road — Fines  to  municipalities — Whenever  a 
railroad  or  other  common  carrier  is  fined  on  account  of  an  abandonment  or 
tearing  up  of  its  tracks,  or  any  part  thereof,  such  fine  shall  go  to  such  munici- 
palities as  have  been  injured  by  such  action  through  disturbance  of  their  man- 
ufacturing or  business  interests  or  otherwise.     ('15  c.  317  §  1) 

[4423 — ]2.  Same — Disposition,  how  made — The  disposition  of  such  fine 
shall  be  determined  by  the  district  court  of  the  district  in  which  the  prosecu- 
tion was  conducted  and  shall  be  heard  as  are  ordinary  civil  actions  upon  pe- 
tition of  such  municipalities  setting  forth  the  facts,  but  no  such  petition  shall 
be  filed  later  than  six  months  after  the  payment  of  such  fine.  Such  fines  shall 
not  be  turned  into  the  state  treasury  until  such  petitions,  if  any,  have  been 
disposed  of  and  shall  be  distributed  in  accordance  with  the  judgment  of  the 
court.     ('15  c.  317  §  2) 

[4423 — ]3.  Same — Fines  paid  when — This  act  shall  apply  to  any  fines  paid 
since  January  1,  1915,  irrespective  of  when  prosecution  was  instituted,  pro- 
vided that  petition  be  filed  within  six  months  after  this  act  goes  into  effect, 
and  to  provide  for  such  cases  the  sum  of  two  thousand  dollars  ($2,000)  is 
hereby  appropriated  out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated,  and  upon  presentation  of  a  certified  copy  of  the  judgment  of 
any  district  court  showing  any  municipality  to  be  entitled  to  any  such  fine,  or 
part  thereof,  the  state  auditor  shall  draw  a  warrant  upon  the  treasurer  in  fa- 
vor of  such  municipality  for  the  amount  named  in  said  judgment.  ('15  c. 
317  §  3) 

4426.  Fire  caused  by  engine — Insurable  interest — 

Negligence  in  permitting  spread  of  fire  (121-357,  141+491,  45  Ia  K.  A.  [N.  S.]  215).  Rail- 
roads, e=>457. 

Evidence  held  to  support  a  verdict  for  plaintiff  (121-439,  141+523).    Bailroads,  <8i=»482(l). 

Proximate  cause  of  injury  (121-357,  141+491,  45  L.  R.  A.  [N.  S.]  215).  Railroads,  <g=s> 
482a). 

Contributory  negligence  of  owner  of  property,  suing  under  Wisconsin  statute,  considered 
(123-423,  144+145,  Ann.  Cas.  1915A,  496).     RaUroads,  <&=>484(6). 

4427.  Negligence  of  fellow  servant — 

132-195,  156+272.      . 

In  general— Evidence  held  insufficient  to  sustain  a  verdict,  it  being  merely  conjectural 
as  to  whether  a  brakeman  was  injured  by  a  cause  for  which  the  railroad  company  was  lia- 
ble (124-487,  145+393).     Master  and  Servant,  «=»276(2). 

A  railroad  foreman  and  crew  held  not  negligent  in  the  method  pursued  in  replacing  de- 
fective ties  with  new  ones,  so  as  to  render  the  railroad  company  liable  for  injuries  to  plaintiff's 
foot  (125-12,  145+399).    Master  and  Servant,  <S!=»279(4). 

Evidence  held  to  show  negligence  in  backing  a  train  at  excessive  speed  without  maintain- 
ing a  lookout  and  giving  the  customary  signals  (123-109,  143+121).  Master  and  Servant,  ®=» 
278(18). 

Contributory  negllgenoe— Where  there  is  a  custom  or  practice  to  keep  a  lookout  on 
backing  trains  and  to  ring  the  bell,  a  question  of  an  employe's  contributory  negligence,  who 
relied  on  such  precaution,  was  for  the  jury  (123-109,  143+121).  Master  and  Servant,  ^=>28, 
288(28). 

Contributory  negligence  and  assumption  of  risk  on  the  part  of  employes  attempting  to 
couple  cars  on  a  switch  track,  defeating  recovery  for  their  death  caused  by  the  switching  of 
cars  against  the  cars  on  which  they  were  working,  held,  under  the  evidence,  a  question  for 
tho  jury  (127-381,  149+660).    Master  and  Servant,  «s»288(3),  289(33). 


Digitized  by 


Google 


390  RAILB0AD8,  WASBHOUSES,  AND  GRAIN  §   4427 

Awnnnptlom  of  risk— A  servant,  engaged  with  a  crew  in  laying  a  switdk,  held  not  to 
assume  risk  of  injury  by  being  struck  by  flying  tie  thrown  by  fellow  employes  merely  be- 
cause he  knew  that  ties  had  been  thrown  before  (121-473,  141+843).  Master  and  Servant, 
<8=>213. 

To  wliat  aerranta  appllottble— The  foreman  of  a  switching  crew  held,  under  the  evi- 
dence, guilty  of  negligence  in  failing  to  anticipate  tho  presence  of  yard  employ^  between 
cars  on  a  switch  track  attempting  to  couple  the  same,  rendering  'the  railroad  company  liable 
for  death  of  such  employes,  caused  by  the  act  of  the  foreman  in  causing  other  cars  to  bo 
run  against  the  cars  about  which  they  were  working  (127-381,  149+660).  Master  and  Serv- 
ant, <g=»276(8). 

A  section  hand,  struck  by  a  trespassing  horse  with  which  an  engine  collided,  held  en- 
titled to  recover,  where  the  trainmen  failed  to  keep  a  lookout,  give  a  warning,  or  slacken 
speed  (128-506,  151+177).    Master  and  Servant,  <g=s»286(31). 

Evidence  held  to  show  negligence  on  the  part  of  jfellow  employes  in  throwing  a  tie  in 
such  a  way  that  it  struck  plaintiff.     (121-473,  141+843).     Master  and  Servant,  «=»279. 

An  engineer  in  a  switching  yard,  where  men  arc  constantly  working  upon  the  tracks,  must 
keep  a  lookout  for  them,  and  use  reasonable  care  to  avoid  injuring  them  (130-222,  153+529). 
Master  and  Servant,  <S=s>137(4),  278(18). 

An  employ^  unloading  logs  from  cars  standing  on  an  anloading  track,  detached  from  an 
engine,  is  not  exposed  to  "railroad  hazards,"  and.  this  section  does  not  apply.  The  "rule  of 
haste"  applies  only  where  the  work  mtist  be  done  with  unusual  haste  by  reason  of  its  rela- 
tion to  the  operation  of  the  railroad,  and  such  haste  is  the  cause  of  the  accident  (123-249, 
143+739).     Master  and  Servant,  ®=9l80(l). 

An  employ^  of  a  mining  company,  engaged  in  laying  a  switch  and  side  track,  whose  hand 
was  injured  by  the  skidding  of  a  tie  thrown  by  fellow  employes  while  he  was  taking  a  stone 
from  beneath  a  rail,  hekl  engaged  in  the  "hazards  of  a  railroad,"  where  the  crew  in  which 
he  was  working  was  being  urged  by  the  foreman  to  hasten  the  work  so  that  trains  might 
not  be  delayed  (121-473,  141+843).    Master  and  Servant,  (S=»180. 

[4427 — ]1.  Liability  for  injury  or  death  of  employ^ — Negligence  of  fel- 
low servant,  etc. — Damages  for  death,  how  distributed — That  every  company, 
person  or  corporation  owning  or  operating,  as  a  common  carrier  or  other- 
wise, a  steam  railroad  or  railway  in  the  State  of  Minnesota,  shall  be  liable  in 
damages  to  any  employee  suffering  injury  while  engaged  in  such  employ- 
ment ;  or,  in  case  of  death  of  such  employee,  to  the  surviving  widow  or  hus- 
band and  children  of  such  employee;  and,  if  none,  then  to  such  employee's 
parents;  and,  if  none,  then  the  next  of  kin  dependent  upon  such  employee, 
for  such  injury  or  death  resulting  in  whole  or  in  part  from  the  negligence  of 
any  of  the  officers,  agents  or  employees  of  such  employer,  or  by  reason  of  any 
defect  or  insufficiency  due  to  the  employer's  negligence. 

The  damages  recoverable  in  case  of  death  to  be  distributed  to  the  parties 
in  interest  in  the  same  proportion  as  personal  property  of  persons  dying  in- 
testate.    ('15  .c.  187  §  1) 

[4427 — ]2,  Same— Defect  in  appliances,  etc. — That  every  company,  per- 
son or  corporation  owning  or  operating,  as  a  common  carrier  or  otherwise,  a 
steam  railroad  or  railway  in  the  State  of  Minnesota,  shall  be  liable  in  damages 
to  any  person  suffering  injury  while  he  is  engaged  in  the  line  of  his  employ- 
ment, or  in  case  of  the  death  of  such  employee,  to  his  or  her  surviving  widow 
or  husband  and  children  of  such  employee;  and,  if  none,  then  of  such  em- 
ployee's parents;  and,  if  none,  then  of  the  next  of  kin  dependent  upon  such 
employee,  for  such  injury  or  death  resulting  in  whole  or  in  part  from  the  neg- 
ligence of  any  of  the  officers,  agents  or  employees  of  such  employer,  or  by 
reason  of  any  defect  or  insufficiency  in  such  employer's  appliances,  machinery 
or  apparatus  furnished.     ('15  c.  187  §  2) 

[4427 — ]3.  Same — Contributory  negligence — That  in  all  actions  hereafter 
brought  against  any  such  employer  under  or  by  virtue  of  any  of  the  provi- 
sions of  this  act,  to  recover  damages  for  personal  injury  to  the  employee,  or 
where  such  injuries  have  resulted  in  his  death,  the  fact  that  the  employee  may 
have  been  guilty  of  contributory  negligence  shall  not  bar  a  recovery  but  the 
damages  shall  be  diminished  by  the  jury  in  proportion  to  the  amount  of  negli- 
gence attributable  to  such  employee;  provided,  that  no  such  employee  who 
may  be  injured  or  killed  shall  be  held  to  have  been  guilty  of  contributory  neg- 
ligence in  any  case  where  the  violation  by  such  employer  of  any  statute  enact- 
ed for  the  safety  of  employees  contributed  to  the  injury  or  death  of  such  em- 
ployee.    ('15  c.  187  §  3) 
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[4427 — ]4.  Same — Assumption  of  risk— That  in  any  action  brought 
against  any  employer  under  or  by  virtue  of  any  of  the  provisions  of  this  act 
to  recover  for  injuries  to  or  the  death  of  any  of  its  employees,  such  employee 
shall  not  be  held  to  have  assumed  the  risk  of  his  employment  in  any  case 
where  the  violation  by  the  employer  of  any  statute  enacted  for  the  safety  of 
employees  contributed  to  the  injury  or  death  of  such  employee.  ('15  c.  187 
§4) 

[4427 — ]5.  Same — Contracts,  etc.,  exempting  employer  void — Payments 
by  employer  for  insurance,  etc. — ^That  any  contract,  rule,  regulation  or  device 
whatsoever  the  purpose  or  intent  of  which  shall  be  to  enable  any  employer  to 
exempt  such  employer  from  any  liability  created  by  this  act,  shall  to  that  ex- 
tent be  void ;  provided,  that  in  any  action  brought  against  any  such  employ- 
er under  or  by  virtue  of  any  of  the  provisions  of  this  act,  such  employer  may 
set  off  therein  any  sum  he  has  contributed  or  paid  to  any  insurance,  relief, 
benefit  or  indemnity  that  may  have  been  paid  to  the  injured  employee,  or  the 
persons  entitled  thereto  on  account  of  the  injury  or  death  for  which  said  ac- 
tion was  brought.     ('15  c.  187  §  5) 

[4427 — ]6.  Same — ^"Employer"  to  include  whom — That  the  term  em- 
ployer as  used  in  this  act  shall  include  the  receiver  or  receivers  or  other  per- 
sons or  corporations  charged  with  the  duty  of  management  and  operation  of 
any  business  employing  labor.     ('15  c.  187  §  6) 

[4427 — ]7.  Same— Survival  of  action — That  any  right  of  action  given  by 
this  act  to  a  person  suffering  injury  shall  survive  for  the  benefit  of  the  sur- 
viving widow  or  husband  and  children  of  any  such  employee;  and  if  none, 
then  of  such  employee's  parents;  and  if  none,  then  of  the  next  of  kin  de- 
pendent upon  such  employee,  but  in  such  cases  there  shall  be  only  one  recov- 
ery for  the  same  injury.     ('15  c.  187  §  7) 

[4427 — ]8.  Same— Limitation  of  action — That  no  action  shall  be  main- 
tained under  this  act  unless  commenced  within  two  years  from  the  day  the 
cause  of  action  accrues.     ('15  c.  187  §  8) 

[4432 — ]1.  Mileage  books — Rates — Redemption  of  unused  coupons — 
Every  railroad  company  owning,  operating  or  using  a  steam  railroad  in  this 
state  for  the  intrastate  transportation  of  passengers,  shall  from  and  after  the 
effective  date  of  the  order  provided  for  in  sections  3  [4432 — 3]  and  5  [4432 — 5] 
of  this  act  keep  on  sale  at  all  its  ticket  offices  in  this  state  mileage  books  for 
passenger  transportation  containing  coupon  tickets  representing  two  thousand 
miles,  good  for  intrastate  transportation  between  stations  on  said  railroad  in 
this  state,  when  presented  for  transportation  by  the  original  purchaser  thereof. 
Such  mileage  books  shall  be  sold  at  a  price  not  to  exceed  the  maximum  rate 
per  mile  authorized  by  law  to  be  charged  by  the  railroad  company  issuing  the 
same  for  the  intrastate  transportation  of  passengers  between  stations  in  this 
state,  and  the  tickets  contained  therein  shall  show  on  their  face  the  rate  per 
mile  paid  therefor.  Such  mileage  books  shall  be  valid  for  one  year  from  the 
date  of  purchase  and  if  not  wholly  used  within  the  year,  the  company  issuing 
the  same  shall  redeem  the  unused  coupons  therein,  if  presented  by  the.  pur- 
chaser for  redemption  within  thirty  days  after  the  expiration  of  the  year,  at 
the  rate  per  mile  paid  therefor.    ('17  c.  118  §  1) 

[4432 — ]2.  Same — Increase  of  rates — Unused  coupons — If  any  such  rail- 
road company  after  issuing  a  mileage  book  or  books  hereunder  and  before 
such  mileage  book  or  books  shall  be  used  up  by  the  purchaser  thereof,  shall 
lawfully  issue  mileage  books  hereunder  at  an  increased  rate,  the  unused  cou- 
pons in  all  unexpired  mileage  books  theretofore  issued  shall  thereafter  be 
good  on  such  railroad  only  for  the  proportionate  mileage  which  the  rate  paid 
therefor  would  have  purchased  at  such  increased  rate.    ('17  c.  118  §  2) 

[4432 — ]3.  Same — Powers  and  duties  of  commission — Notice  and  hearing 
— ^Rules  and  regulations — The  railroad  and  warehouse  commission  of  this 
state  within  ten  days  after  this  act  takes  effect,  shall  notify  every  railroad 
company  owning,  operating  or  using  a  steam  railroad  in  this  state,  that  it  will 
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upon  a  day  named  in  such  notice,  which  day  shall  not  be  earlier  than  thirty 
days  after  the  giving  of  such  notice,  take  up  for  investigation  the  subject  of 
requiring  all  railroad  companies  owning,  operating  or  using  steam  railroads 
in  this  state  to  accept  for  the  intrastate  transportation  of  passengers  between 
stations  on  their  said  railroads  in  this  state,  mileage  tickets  issued  by  other 
railroad  companies  pursuant  to  the  provisions  of  this  act.  All  corporations, 
partnerships  and  persons  interested  in  the  subject  may  present  themselves  at 
the  hearing  and  be  heard  under  such  reasonable  rules  and  regulations  as  the 
said  commission  may  prescribe.  In  such  investigation,  which  shall  be  con- 
ducted with  all  due  diligence,  the  said  commission  shall  take  into  considera- 
tion the  financial  responsibility  of  the  various  railroad  companies  owning, 
operating  or  using  steam  railroads  in  this  state,  and  the  rates  authorized  by 
law  to  be  charged  by  such  railroad  companies  for  the  intrastate  transportation 
of  passengers  between  stations  on  their  said  railroads  in  this  state,  and  any 
other  pertinent  matters ;  and  after  considering  the  same  shall  make  findings 
of  fact  relative  to  the  matters  considered  by  it  and  an  order  based  thereon 
wherein  it  shall  establish  just  and  reasonable  rules  and  regulations,  pursuant 
to  which  such  railroad  companies  shall  be  required  to  accept  for  the  intrastate 
transportation  of  passengers  between  stations  on  their  said  railroads  in  this 
state,  mileage  tickets  issued  by  other  railroad  companies  pursuant  to  this  act. 
('17  c.  118  §3) 

[4432 — ]4,  Same — Certain  companies  excluded — If  on  such  investigation 
the  commission  shall  find  that  any  such  railroad  company  is  financially  irre- 
sponsible or  that  for  any  other  just  and  reasonable  cause  other  railroad  com- 
panies ought  not  to  be  required  to  accept  for  transportation  mileage  tickets 
issued  by  such  company,  the  said  commission  shall  in  its  rules  and  regula- 
tions exclude  from  the  operation  of  section  6  of  this  act  [4432 — 6],  mileage 
tickets  issued  by  any  such  company.    ('17  c.  118  §  4) 

[4432 — ]5.  Same — Order  and  service — Publication  of  rules,  etc.,  to  be  is- 
sued when  provisions  become  effective— The  order  shall  fix  the  date  when 
such  rules  and  regulations  shall  Secome  eflfective,  which  shall  be  not  less  than 
thirty  days  from  the  making  and  filing  of  such  order,  and  shall  be  served  upon 
the  railroad  companies  affected  thereby  as  provided  in  section  1967,  Revised 
Laws  of  1905,  the  same  being  section  4183,  General  Statutes  of  1913.  Every 
such  railroad  company  shall  publish  and  adopt  such  rules  and  regulations  and 
shall  comply  therewith  as  soon  as  the  same  shall  become  effective.  ('17  c. 
118  §5) 

[4432 — ]6.  Same — Mileage  book  interchangeable — Subject  to  the  provi- 
sions of  such  rules  and  regulations  every  such  railroad  company  shall  accept 
for  the  intrastate  transportation  of  passengers  between  stations  in  this  state 
over  all  steam  railroads  owned,  operated  or  used  by  it,  mileage  tickets  issued 
by  other  railroad  companies  pursuant  to  the  provisions  of  this  act.  ('17  c.  118 
§6) 

[4432 — ]7.  Same — Revision  of  rules  and  regulations — ^The  railroad  and 
warehouse  commission  upon  such  reasonable  notice  as  it  may  prescribe  may 
from  time  to  time  upon  its  own  motion,  or  upon  the  application  of  any  corpo- 
ration, partnership  or  person  interested  therein,  revise  change  or  add  to  any 
rule  or  regulation  fixed  hereunder  and  any  such  revised,  changed  or  added 
rules  and  regulations  shall  be  served  in  the  same  manner  and  have  the  same 
force  and  effect  as  the  rules  and  regulations  originally  established.  ('17  c.  118 
§7) 

[4432 — ]8.  Same — Equivalent  to  highest  class  tickets — Any  such  mileage 
book  when  presented  for  transportation,  either  to  the  railroad  company  is- 
suing the  same  or  to  another  railroad  company  pursuant  to  the  rules  and 
regulations  fixed  by  the  commission,  shall  entitle  the  purchaser  thereof  to  the 
same  rights  and  privileges  in  respect  to  the  transportation  of  both  person  and 
property,  to  which  the  highest  class  ticket  issued  by  the  railroad  company  to 
which  it  is  presented  would  entitle  him.    ('17  c.  118  §  8) 
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BILLS  OF  LADING 
PAKT  I— THE  ISSUE  OP  BILLS  OF  FADING 

[4434 — ]1.    Bills  governed  by  this  act — Bills  of  lading  issued  by  any  com 
mon  carrier  shall  be  governed  by  this  act.    ('17  c.  399  §  1) 

This  act  is  entitled  "An  act  to  mako  uniform  the  law  of  bills  of  lading."  The  federal 
Bills  of  Lading  Act,  passed  in  August,  1916,  made  certain  changes  in  the  Uniform  BUI9  of 
Lading  Act,  approved  by  the  National  Conference  of  Commissioners  on  Uniform  State  Laws 
These  and  other  changes  in  the  Uniform  Act  are  shown  in  italics. 

[4434 — ]2.  Form  of  bills — Essential  terms — Every  bill  must  embody 
within  its  written  or  printed  terms : 

(a)  The  date  of  its  issue, 

(b)  The  name  of  the  person  from  whom  the  goods  have  been  received, 

(c)  The  place  where  the  goods  have  been  received. 

(d)  The  place  to  which  the  goods  are  to  be  transported, 

(e)  A  statement  whether  the  goods  received  will  be  delivered  to  a  specified 
person,  or  to  the  order  of  a  specified  person, 

(f)  A  description  of  the  goods  or  of  the  packages  containing  them  which 
may,  however,  be  in  such  general  terms  as  are  referred  to  in  Section  23 
[4434—23],  and, 

(g)  The  signature  of  the  carrier. 

A  negotiable  bill  shall  have  the  words  "order  of"  printed  thereon  immedi- 
ately before  the  name  of  the  person  upon  whose  order  the  goods  received  are 
deliverable. 

A  carrier  shall  be  liable  to  any  person  injured  thereby  for  the  damage 
caused  by  the  omission  from  a  negotiable  bill  of  any  of  the  provisions  re- 
quired in  this  section.    ('17  c.  399  §  2) 

[4434 — ]3.  Form  of  bills — What  terms  may  be  inserted — ^A  carrier  may 
insert  in  a  bill,  issued  by  him,  any  other  terms  and  conditions,  provided  that 
such  terms  and  conditions  shall  not : 

(a)  Be  contrary  to  law  or  public  policy,  or, 

(b)  In  anywise  impair  his  obligation  to  exercise  at  least  that  degree  of 
care  in  the  transportation  and  safekeeping  of  the  goods  entrusted  to  him  which 
a  reasonably  careful  man  would  exercise  in  regard  to  similar  goods  of  his  own. 
('17  c.  399  §  3) 

[4434 — ]4.  Definition  of  non-negotiable  or  straight  bill — ^A  bill  in  which 
it  is  stated  that  the  goods  are  consigned  or  destined  to  a  specified  person,  is  a 
non-negotiable  or  straight  bill.    ('17  c.  399  §  4) 

[4434 — ]5.  Definition  of  negotiable  or  order  bill — ^A  bill  in  which  it  is 
stated  that  goods  are  consigned  or  destined  to  the  order  of  any  person  named 
in  such  bill,  is  a  negotiable  or  order  bill. 

Any  provision  in  such  a  bill  that  is  non-negotiable  shall  not  affect  its 
negotiability  within  the  meaning  of  this  act.    ('17  c.  399  §  5) 

[4434 — ]6.    Negotiable  bills  must  not  be  issued  in  sets — Negotiable  bills  ' 
issued  in  this  state  for  the  transportation  of  goods  shall  not  be  issued  in  parts 
or  sets. 

•  If  so  issued,  the  carrier  issuing  them  shall  be  liable  for  failure  to  deliver 
the  goods  described  therein  to  anyone  who  purchases  a  part  for  value  in  good 
faith,  even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the  car- 
rier to  a  holder  of  one  of  the  other  parts.    ('17  c.  399  §  6) 

[4434 — ]7.  Duplicate  negotiable  bills  must  be  so  marked — When  more 
than  one  negotiable  bill  is  issued  in  this  state  for  the  same  goods  to  be  trans- 
ported, the  word  "duplicate,"  or  some  other  word  or  words  indicating  that  the 
document  is  not  an  original  bill,  shall  be  placed  plainly  upon  the  face  of  every 
such  bill,  except  the  one  first  issued.  A  carrier  shall  be  liable  for  the  damage 
caused  by  his  failure  so  to  do  to  anyone  who  has  purchased  the  bill  for  value 
in  good  faith  as  an  original,  even  though  the  purchase  be  after  the  delivery  of 
the  goods  by  the  carrier  to  the  holder  of  the  original  bill.    ('17  c.  399  §  7) 
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[4434 — ]8.  Non-negotiable  bills  shall  be  so  marked — A  non-negotiable 
bill  shall  have  placed  plainly  upon  its  face  by  the  carrier  issuing  it  "non- 
negotiable,"  or  "not  negotiable.  This  section  shall  not  apply,  however,  to 
memoranda  or  acknowledgments  of  an  informal  character.    ('17  c.  399  §  8) 

[4434 — ]9.  Insertion  of  name  of  person  to  be  notified — The  insertion  in  a 
negotiable  bill  of  the  name  of  a  person  to  be  notified  of  the  arrival  of  the 
goods  shall  not  limit  the  negotiability  of  the  bill,  or  constitute  notice  to  a 
purchaser  thereof  of  any  rights  or  equities  of  such  person  in  the  goods.  ('17 
c.  399  §  9) 

[4434 — ]10.  Acceptance  of  bill  is  prima  facie  evidence  of  assent  to  its 
(terms — Except  as  otherwise  provided  in  this  act,  where  a  consignor  receives 
a  bill  and  makes  no  objection  to  its  terms  or  conditions  at  the  time  he  receives 
it,  this  shall  be  prima  facie  ezidence  that  he  assents  to  its  terms  in  so  far  as  they 
are  in  accordance  tvith  law  and  public  policy.    ('17  c.  399  §  10) 

PART  II— OBLIGATIONS  AND  BIGHTS  OP  CARRIERS   UPON  THEIR  BILLS  OF 

LADING 

[4434 — ]11.  Obligations  of  carrier  to  deliver — ^A  carrier,  in  the  absence 
of  some  lawful  excuse,  is  bound  to  deliver  goods  upon  a  demand  made  either  by 
the  consignee  named  in  the  bill  for  the  goods,  or  if  the  bill  is  negotiable,  by  the 
holder  thereof,  if  such  demand  is  accompanied  by : 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien  upon  the  goods, 

(b)  Possession  of  the  bill  of  lading  and  an  offer  in  good  faith  to  surrender, 
properly  indorsed,  the  bill  which  was  issued  for  the  goods,  if  the  bill  is  negotia- 
ble, and, 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered,  an  ac- 
knowledgment that  they  have  been  delivered,  if  such  signature  is  requested  by  the 
carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods  in  compliance  with  a 
demand  by  the  consignee  or  holder  so  accompanied,  the  burden  shall  be  upon  the 
carrier  to  establish  the  existence  of  a  lawful  excuse  for  such  refusal  or  failure. 
('17  c.  399  §  11) 

[4434 — ]12.  Justification  of  carrier  in  delivering; — ^A  carrier  is  justified, 
subject  to  the  provisions  of  the  three  following  sections,  in  delivering  goods 
to  one  who  is : 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or, 

(b)  The  consignee  named  in  a  non-negotiable  bill  for  the  goods,  or, 

(c)  A  person  in  possession  of  a  negotiable  bill  for  the  goods  by  the  terms 
of  which  the  goods  are  deliverable  to  his  order,  or  which  has  been  indorsed  to 
him  or  in  blank  by  the  consignee  or  by  the  mediate  or  immediate  indorsee  of 
the  consignee.    ('17  c.  399  §  12) 

[4434 — ]13.  Carrier's  liability  for  misdelivery — ^Where  a  carrier  delivers 
goods  to  one  who  is  not  lawfully  entitled  to  the  possession  of  them  the  car- 
rier shall  be  liable  to  anyone  having  a  right  of  property  or  possession  in  the 
goods  if  he  delivered  the  goods  otherwise  than  as  authorized  by  subdivisions 
(b)  and  (c)  of  the  preceding  section;  and,  though  he  delivered  the  goods  as 
authorized  by  either  of  said  subdivisions,  he  shall  be  so  liable  if  prior  to  sugh 
a  delivery  he: 

(a)  Had  been  requested  by  or  on  behalf  of  a  person  having  a  right  of 
property  or  possession  in  the  goods,  not  to  make  such  delivery,  or, 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was  to  a  person 
not  lawfully  entitled  to  the  possession  of  the  goods. 

Such  request  or  information  to  be  efTective  within  the  meaning  of  this 
section  must  be  given  to  an  officer  or  agent  of  the  carrier,  the  actual  or  ap- 
parent scope  of  whose  duties  includes  action  upon  such  a  request  or  informa- 
tion, and  must  be  given  in  time  to  enable  the  officer  or  agent  to  whom  it  is 
given,  acting  with  reasonable  diligence,  to  stop  delivery  of  the  goods. '  ('17 
c.  399  §  13) 
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[4434 — ]  14,  Negotiable  bills  must  be  cancelled  when  goods  ddivered — Ex- 
cept as  provided  in  section  27  [4434-27],  and  except  when  compelled  by  legal 
process,  if  a  carrier  delivers  goods  for  which  a  negotiable  bill  had  been  issued, 
the  negotiation  of  which  would  transfer  the  right  to  the  possession  of  the 
goods,  and  fails  to  take  up  and  cancel  the  bill,  such  carrier  shall  be  liable  for 
failure  to  deliver  the  goods  to  anyone  who  for  value  and  in  good  faith  pur- 
chases such  bill,  whether  such  purchaser  acquired  title  to  the  bill  before  or 
after  delivery  of  the  goods  by  the  carrier,  and  notwithstanding  delivery  was 
made  to  the  person  entitled  thereto.    ('17  c.  399  §  14) 

[4434 — ]15.  Negotiable  bills  must  be  cancelled  or  marked  when  parts  of 
goods  delivered — Except  as  provided  in  section  27  [4434-27],  and  except 
when  compelled  by  legal  process,  if  a  carrier  delivers  part  of  the  goods  for 
which  a  negotiable  bill  had  been  issued  and  fails  either: 

(a)  To  take  up  and  cancel  the  bill,  or, 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the  goods  has 
been  delivered,  with  a  description,  which  may  be  in  general  terms,  either  of 
the  goods  or  packages  that  have  been  so  delivered  or  of  the  goods  or  packages 
which  still  remain  in  the  carrier's  possession. 

He  shall  be  liable  for  failure  to  deliver  all  the  goods  specified  in  the  bill, 
to  anyone  who  for  value  and  in  good  faith  purchases  it,  whether  such  pur- 
chaser acquired  title  to  it  before  or  after  the  delivery  of  any  portion  of  the 
goods  by  the  carrier,  and  notwithstanding  such  delivery  was  made  to  the  per- 
son entitled  thereto.    ('17  c.  399  §  15) 

[4434 — ]16.  Altered  bills — Any  alteration,  addition  or  erasure  in  a  bill 
after  its  issue  without  authority  from  the  carrier  issuing  the  same  either  in 
writing  or  noted  on  the  bill  shall  be  void,  whatever  be  the  nature  and  pur- 
pose of  the  change,  and  the  bill  shall  be  enforceable  according  to  its  original 
tenor.     ('17  c.  399  §  16) 

[4434 — ]17.  Lost  or  destroyed  bills — ^Where  a  negotiable  bill  has  been 
lost,  stolen  or  destroyed,  a  court  of  competent  jurisdiction  may  order  the  delivery 
of  the  goods  upon  satisfactory  proof  of  such  loss,  theft  or  destruction  and  upon 
the  giving  of  a  bond  with  sufficient  surety  to  be  approved  by  the  court  to  protect 
the  carrier  or  any  person  injured  by  such  delivery  from  any  liability  or  loss,  in- 
curred by  reason  of  the  original  bill  remaining  outstanding.  The  court  may  also 
in  its  discretion  order  the  payment  of  the  carrier's  reasonable  costs  and  counsel 
fees :  Provided,  a  voluntary  indemnifying  bond  without  order  of  court  shall  be 
binding  on  the  parties  thereto. 

The  delivery  of  the  goods  under  an  order  of  the  court,  as  provided  in  this  sec- 
tion, shall  not  relieve  the  carrier  from  liability  to  a  person  to  whom  the  negotiable 
bill  has  been  or  shall  be  negotiated  for  value  without  notice  of  the  proceedings  or 
of  the  deHvery  of  the  goods.    ('17  c.  399  §  17) 

[4434 — ]18.  Effect  of  duplicate  bills — A  bill  upon  the  face  of  which  the 
word  "duplicate"  or  some  other  word  or  words  indicating  that  the  document  is  not 
an  original  bill  is  placed  plainly  shall  impose  upon  the  carrier  issuing  the  same 
the  liability  of  one  who  represents  and  warrants  that  such  bill  is  an  accurate  copy 
of  an  original  bill  properly  issued,  but  no  other  liability.    ('17  c.  399  §  18) 

[4434 — ]19.  Csurier  caimot  set  up  title  in  himself — No  title  to  goods  or 
right  to  their  possession  asserted  by  a  carrier  for  his  own  benefit,  shall  excuse  him 
from  liability  for  refusing  to  deliver  the  goods  according  to  the  terms  of  a  bill 
issued  for  them,  unless  such  title  or  right  is  derived  directly  or  indirectly  from  a 
transfer  made  by  the  consignor  or  consignee  after  the  shipment,  or  from  the  car- 
rier's Hen.    ('17  c.  399  §  19) 

[4434 — ]20.  Interpleader  of  adverse  claimants — If  more  than  one  person 
claims  the  title  or  possession  of  goods,  the  carrier  may  require  all  known  claim- 
ants to  interplead,  either  as  a  defense  to  an  action  brought  against  him  for  non- 
delivery of  the  goods,  or  as  an  original  suit,  whichever  is  appropriate.  ('17  c. 
399  §20) 

[4434 — ]21.  Carrier  has  reasonable  time  to  determine  validity  of  claims— 
If  someone  other  than  the  consignee  or  person  in  possession  of  the  bill  has  a  claim 
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to  the  title  or  possession  of  the  goods,  and  the  carrier  has  information  of  such 
claim,  the  carrier  shall  be  excused  from  liability  JFor  refusing  to  deliver  the  goods 
either  to  the  consignee  or  person  in  possession  of  the  bill,  or  to  the  adverse  claim- 
ant, until  the  carrier  has  had  a  reasonable  timj;  to  ascertain  the  validity  of  the 
adverse  claim  or  to  bring  legal  proceedings  to  compel  all  claimants  to  interplead. 
('17  c.  399  §  21) 

[4434 — ]22.  Adverse  title  is  no  defense,  except  as  above  provided — Ex- 
cept as  provided  in  the  two  preceding  sections  and  in  section  12  [4434 — 121,  no 
right  or  title  of  a  third  person  unless  enforced  by  legal  process  shall  be  a  defense 
to  an  action  brought  by  the  consignee  of  a  non-negotiable  bill  or  by  the  holder  of 
a  negotiable  bill  against  the  carrier  for  failure  to  deliver  the  goods  on  demand. 
('17  c.  399  §  22) 

[4434 — ]23.  Liability  for  non-receipt  or  misdescription  of  goods — If  a 
bill  of  lading  has  been  issued  by  a  carrier  or  on  his  behalf  by  an  agent  or  em- 
ployee the  scope  of  whose  actual  or  apparent  authority  includes  the  issuing  of 
bills  of  lading,  the  carrier  shall  be  liable  to : 

(a)  The  owner  of  goods  covered  by  a  non-negotiable  bill  subject  to  existing 
right  of  stoppage  in  transitu,  or, 

(b)  The  holder  of  a  negotiable  bill, 

Who  has  g^ven  value  in  good  faith  relying  upon  the  description  therein  of  the 
goods,  for  damages  caused  by  the  non-receipt  by  the  carrier  of  all  or  part  of  the 
goods  or  their  failure  to  correspond  with  the  description  thereof  in  the  bill  at  the 
time  of  its  issue. 

When  package  freight  or  bulk  freight  is  loaded  by  a  shipper  and  the  goods  are 
described  in  a  bill  merely  by  a  statement  of  marks  or  labels  upon  them  or  upon 
packages  containing  them,  or  by  a  statement  that  the  goods  are  said  to  be  goods 
of  a  certain  kind  or  quantity,  or  in  a  certain  condition,  or  it  is  stated  in  the  bill 
|hat  packages  are  said  to  contain  goods  of  a  certain  kind  or  quantity  or  in  a  cer- 
tain condition,  or  that  the  contents  or  condition  of  the  contents  of  packages  are 
unknown,  or  words  of  like  purport  are  contained  in  the  bill,  such  statements,  if 
true,  shall  not  make  liable  the  carrier  issuing  the  bill,  although  the  goods  are  not 
of  the  kind  or  quantity  or  in  the  condition  which  the  marks  or  labels  upon  them 
indicate,  or  of  the  kind  or  quantity  or  in  the  condition  they  were  said  to  be  by 
the  consignor.  The  carrier  may,  also,  by  inserting  in  the  bill  the  words  "shipper's 
weight,  load  and  count"  or  other  words  of  like  purport  indicate  that  the  goods 
were  loaded  by  the  shipper  and  the  description  of  them  made  by  him ;  and  if  such 
statement  be  true,  the  carrier  shall  not  be  liable  for  damages  caused  by  the  im- 
proper loading  or  by  the  non-receipt  or  by  the  misdescription  of  the  goods  de- 
scribed in  the  bill :  Provided,  however,  where  the  shipper  of  bulk  freight  installs 
and  maintains  adequate  facilities  for  weighing  such  freight,  and  the  same  are  avail- 
able to  the  carrier,  then  the  carrier  upon  written  request  of  such  shipper  and  when 
given  a  reasonable  opportunity  so  to  do,  shall  c^scertain  the  kind  and  quantity  of 
bulk  freight  within  a  reasonable  time  after  such  written  request,  and  the  carriers 
shall  not  in  such  cases  insert  in  the  bill  of  lading  the  words  "shipper's  weight,"  or 
other  words  of  like  purport,  and  if  so  inserted  contrctry  to  the  provisions  of  this 
section,  said  words  shall  be  treated  as  null  and  void  and  as  if  not  inserted  therein. 
('17  c.  399  §  23) 

[4434 — ]23A.    Certain  duties  of  carrier  when  goods  are  loaded  by  him — 

When  goods  are  loaded  by  a  carrier  such  carrier  shall  count  the  packages  of  goods, 
if  package  freight,  and  ascertain  the  kind  and  quantity  if  bulk  freight,  and  such 
carrier  shall  not,  in  such  cases,  insert  in  the  bill  of  lading  or  in  any  notice,  receipt, 
contract,  rule,  regulation  or  tariff,  "shipper's  weight,  load  and  count,"  or  other 
words  of  like  purport,  indicating  that  the  goods  were  loaded  by  the  shipper  and 
the  description  of  them  made  by  him  or  in  case  of  bulk  freight  and  freight  not 
concealed  by  packages  the  description  made  by  him.  If  so  inserted,  contrary  to 
the  provisions  of  thns  section,  said  words  shall  be  treated  as  null  and  void  and  Cis 
if  not  inserted  therein.    ('17  c.  399  §  23A) 

[4434 — ]24.  Attachment  or  levy  upon  goods  for  which  a  negotiable  bill 
has  been  issued — If  goods  are  delivered  to  a  carrier  by  the  owner  or  by  a  per- 
son whose  act  in  conveying  the  title  to  them  to  a  purchaser  for  value  in  good 
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faith  would  bind  the  owner  and  a  negotiable  bill  is  issued  for  them,  they  cannot 
thereafter,  while  in  the  possession  of  the  carrier,  be  attached  by  garnishment  or 
otherwiye,  or  be  levied  upon  under  an  execution,  unless  the  bill  be  first  surren- 
dered to  the  carrier  or  its  negotiation  enjoined.  The  carrier  shall  in  no  such  case 
be  compelled  to  deliver  the  actual  possession  of  the  goods  until  the  bill  is  surren- 
dered to  him  or  impounded  by  the  court.    ('17  c.  399  §  24) 

[4434 — ]25.  Creditor's  remedies  to  reach  negotiable  bills — ^A  creditor 
whose  debtor  is  the  owner  of  a  negotiable  bill  Fhall  be  entitled  to  such  aid  from 
courts  of  appropriate  jurisdiction  by  injunction  and  otherwise  in  attaching  such 
bill,  or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at  law  or  in  equity 
in  regard  to  property  which  cannot  readily  be  attached  or  levied  upon  by  ordi- 
nary legal  process.    ('17  c.  399  §•  25) 

[4434 — ]26.  Negotiable  bill  must  state  charges  for  which  lien  is  claimed 
— If  a  negotiable  bill  is  issued  the  carrier  shall  have  no  Hen  on  the  goods  therein 
mentioned,  except  for  charges  on  those  goods  for  freight,  storage,  demurrage  and 
terminal  charges,  and  expenses  necessary  for  the  preservation  of  the  goods  or  in- 
cident to  their  transportation  subsequent  to  the  date  of  the  bill,  unless  the  bill 
expressly  enumerates  other  charges  for  which  a  lien  is  claimed.  In  such  case  there 
shall  also  be  a  lien  for  the  charges  enumerated  so  far  as  they  are  allowed  by  law 
and  the  contract  between  the  consignor  and  the  carrier.    ('17  c.  399  §  26) 

[4434 — ]27.  Effect  of  sale — After  goods  have  been  lawfully  sold  to  sat- 
isfy a  carrier's  lien,  or  because  they  have  not  been  claimed,  or  because  they  are 
perishable  or  hazardous,  the  carrier  shall  not  thereafter  be  liable  for  failure  to  de- 
hver  the  goods  themselves  to  the  consignee  or  owner  of  the  goods,  or  to  a  holder 
of  the  bill  given  for  the  goods  when  they  were  shipped,  even  if  such  bill  be  nego- 
tiable.   ('17  c.  399  §  27) 

PART  III— NEGOTIATION  AND  TRANSFBR  OF  BILLS 

[4434 — ]28.  Negotiation  of  negotiable  bills  by  delivery — ^A  negotiable 
bill  may  be  negotiated  by  delivery  where,  by  the  terms  of  the  bill,  the  carrier  un- 
dertakes to  deliver  the  goods  to  the  order  of  a  specified  person  and  such  peirson  or 
a  subsequent  indorsee  of  the  bill  has  indorsed  it  in  blank.    ('17  c.  399  §  28) 

[4434 — ]29.  Negotiation  of  negotiable  bills  by  indorsement — ^A  negotia- 
ble bill  may  be  negotiated  by  the  indorsement  of  the  person  to  whose  order  the 
goods  are  deliverable  by  the  tenor  of  the  bill.  Such  indorsement  may  be  in 
blank  or  to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be  ne- 
gotiated again  by  the  indorsement  of  such  person  in  blank  or  to  another  speci- 
fied person.  Subsequent  negotiation  may  be  made  in  like  manner.  ('17  c. 
399  §29) 

[4434 — ]30.  Transfer  of  bills — ^A  bill  may  be  transferred  by  the  holder 
by  delivery,  accompanied  with  an  agreement,  express  or  implied,  to  transfer  the 
title  to  the  bill  or  to  the  goods  represented  thereby. 

A  non-negotiable  bill  cannot  be  negotiated  free  from  existing  equities  and  the 
indorsement  of  such  a  bill  gives  the  transferee  no  additional  right.  ('17  c.  399 
§30) 

[4434 — ]31.  Who  may  negotiate  a  bill — A  negotiable  bill  may  be  negoti- 
ated by  any  person  in  possession  of  the  same,  however  such  possession  may 
have  been  acquired  if,  by  the  terms  of  the  bill,  the  carrier  undertakes  to  de- 
liver the  goods  to  the  order  of  such  person,  or  if  at  the  time  of  negotiation 
the  bill  is  in  such  form  that  it  may  be  negotiated  by  delivery.    ('17  c.  399  §  31) 

[4434 — ]32.  Rights  of  person  to  whom  a  bill  has  been  negotiated — A  per- 
son to  whom  a  negotiable  bill  has  been  duly  negotiated  acquires  thereby : 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill  to  him  had 
or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also  such 
title  to  the  goods  as  the  consignee  and  consignor  had  or  had  power  to  convey 
to  a  purchaser  in  good  faith  for  value,  and, 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the  goods 
for  him  according  to  the  terms  of  the  bill  as  fully  as  if  the  carrier  had  con- 
tracted directly  with  him.    ('17  c.  399  §  32) 
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[4434 — ]33.  Rights  of  person  to  whom  a  bill  has  been  transferred — ^A  per- 
son to  whom  a  bill  has  been  transferred  but  not  negotiated  acquires  thereby 
as  against  the  transferor,  the  title  to  the  goods,  subject  to  the  terms  of  any 
agreement  with  the  transferor.  If  the  bill  is  non-negotiable,  such  person  also 
acquires  the  right  to  notify  the  carrier  of  the  transfer  to  him  of  such  bill,  and 
thereby  to  become  the  direct  obligee  of  whatever  obligations  the  carrier  owed 
to  the  transferor  of  the  bill  immediately  before  the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferor  or  transferee  of 
a  non-negotiable  bill,  the  title  of  the  transferee  to  the  goods  and  the  right  to 
acquire  the  obligation  of  the  carrier  may  be  defeated  by  garnishment  or  by 
attachment  or  execution  upon  the  goods  by  a  creditor  of  the  transferor,  or 
by  a  notification  to  the  carrier  by  the  transferor  or  a  subsequent  purchaser 
from  the  transferor  of  a  subsequent  sale  of  the  goods  by  the  transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of  this  section 
unless  an  officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of  whose 
duties  includes  action  upon  such  a  notification,  has  been  notified;  and  no 
notification  shall  be  effective  until  the  officer  or  agent  to  whom  it  is  given  has 
had  time  with  the  exercise  of  reasonable  diligence  to  communicate  with  the 
agent  or  agents  having  actual  possession  or  control  of  the  goods.  ('17  c.  399 
§33) 

[4434 — ]34.  Transfer  of  negotiable  bill  without  indorsement — ^VVhere  a 
negotiable  bill  is  transferred  for  value  by  delivery,  and  the  indorsement  of  the 
transferor  is  essential  for  negotiation,  the  transferee  acquires  a  right  against 
the  transferor  to  compel  him  to  indorse  the  bill,  unless  a  contrary  intention  ap- 
pears. The  negotiation  shall  take  eflfect  as  of  the  time  when  the  indorsement 
is  actually  made.  This  obligation  may  be  specifically  enforced.  ('17  c.  399 
§34) 

[4434 — ]35.  Warranties  on  sale  of  bill — ^A  person  who  negotiates  or  trans- 
fers for  value  a  bill  by  indorsement  or  delivery,  including  one  who  assigns 
for  value  a  claim  secured  by  a  bill,  unless  a  contrary  intention  appears,  war- 
rants : 

(a)  That  the  bill  is  genuine, 

(b)  That  he  has  a  legal  right  to  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or 
worth  of  the  bill,  and, 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose  whenever  such  warran- 
ties would  have  been  implied,  if  the  contract  of  the  parties  had  been  to  trans- 
fer without  a  bill  the  goods  represented  thereby. 

In  case  of  an  assignment  of  a  claim  secured  by  a  bill,  the  liability  of  the 
assignor  shall  not  exceed  the  amount  of  the  claim.     ('17  c.  399  §  35) 

[4434 — ]36.  Indorser  not  a  guarantor — The  indorsement  of  a  bill  shall 
not  make  the  indorser  liable  for  any  failure  on  the  part  of  the  carrier  or  pre- 
vious indorsers  of  the  bill  to  fulfill  their  respective  obligations.  ('17  c.  399 
§36)   / 

[4434 — ]37.  No  warranty  implied  from  accepting  payment  of  a  debt — ^A 
mortgagee  or  pledgee,  or  other  holder  of  a  bill  for  security  who  in  good  faith 
demands  or  receives  payment  of  the  debt  for  which  such  bill  is  security, 
whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from  any  other  person, 
shall  not  be  deemed  by  so  doing  to  represent  or  to  warrant  the  genuineness 
of  such  bill  or  the  quantity  or  quality  of  the  goods  therein  described.    ('17  c. 

399  §  37) 

[4434 — ]38.  When  negotiation  not  impaired  by  fraud,  accident,  mistake, 
duress  or  conversion — The  validity  of  the  negotiation  of  a  bill  is  not  impaired 
by  the  fact  that  su:h  negotiation  was  a  breach  of  duty  on  the  part  of  the 
person  making  the  negotiation,  or  by  the  fact  that  the  owner  of  the  bill  was 
deprived  of  the  possession  of  the  same  by  fraud,  accident,  mistake,  duress, 
loss,  theft  or  conversion,  if  the  person  to  whom  the  bill  was  negotiated,  or 
a  person  to  whom  the  bill  was  subsequently  negotiated,  gave  value  therefor 
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in  good  faith,  without  notice  of  the  breach  of  duty,  or  fraud,  accident,  mistake, 
duress,  loss,  theft  or  conversion.    ('17  c.  399  §  38) 

[4434 — ]39.  Subsequent  negotiation — Where  a  person  having  sold,  mort- 
gaged, or  pledged  goods  which  are  in  a  carrier's  possession  and  for  which 
a  negotiable  bill  has  been  issued,  or  having  sold,  mortgaged  or  pledged  the 
negotiable  bill  representing  such  goods,  continues  in  possession  of  the  ne- 
gotiable bill,  the  subsequent  negotiation  thereof  by  that  person  under  any 
sale,  pledge  or  other  disposition  thereof  to  any  person  receiving  the  same  in 
good  faith,  for  value  and  without  notice  of  the  previous  sale,  shall  have  the 
same  effect  as  if  the  first  purchaser  of  the  goods  or  bill  had  expressly  author- 
ized the  subsequent  negotiation.    ('17  c.  399  §  39) 

[4434 — ]40.  Form  of  the  bill  as  indicating  rights  of  buyer  and  seller — 
Where  goods  are  shipped  by  the  consignor  in  accordance  with  a  contract  or 
order  for  their  purchase,  the  form  in  which  the  bill  is  taken  by  the  consignor 
shall  indicate  the  transfer  or  retention  of  the  property  or  right  to  the  pos- 
session of  the  goods  as  follows : 

(a)  Where  by  the  bill  the  goods  are  deliverable  to  the  buyer  or  to  his 
agent,  or  to  the  order  of  the  buyer  or  of  his  agent,  the  consignor  thereby 
transfers  the  property  in  the  goods  to  the  buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  the  seller  or  to  his 
agent,  or  to  the  order  of  the  seller  or  of  his  agent,  the  seller  thereby  reserves 
the  property  in  the  goods.  But  if,  except  for  the  form  of  the  bill,  the  prop- 
erty would  have  passed  to  the  buyer  on  shipment  of  the  goods,  the  seller's 
property  in  the  goods  shall  be  deemed  to  be  only  for  the  purpose  of  securing 
performance  by  the  buyer  of  his  obligations  under  the  contract. 

(c)  Where  by  the  bill  the  goods  are  deliverable  to  the  order  of  the  buyer 
or  of  his  agent,  but  possession  of  the  bill  is  retained  by  the  seller  or  his  agent, 
the  seller  thereby  reserves  a  right  to  the  possession  of  the  goods,  as  against 
the  buyer. 

(d)  Where  the  seller  draws  on  the  buyer  for  the  price  and  transmits  the 
draft  and  bill  together  to  the  buyer  to  secure  acceptance  or  payment  of  the 
draft,  the  buyer  is  bound  to  return  the  bill  if  he  does  not  honor  the  draft, 
and  if  he  wrongfully  retains  the  bill  he  acquires  no  added  right  thereby.  If, 
however,  the  bill  provides  that  the  goods  are  deliverable  to  the  buyer  or  to 
the  order  of  the  buyer,  or  is  indorsed  in  blank  or  to  the  buyer  by  the  con- 
signee named  therein,  one  who  purchases  in  good  faith  for  value,  the  bill  or 
goods  from  the  buyer,  shall  obtain  the  title  to  the  goods,  although  the  draft 
has  not  been  honored,  if  such  purchaser  has  received  delivery  of  the  bill  in- 
dorsed by  the  consignee  named  therein,  or  of  the  goods,  without  notice  of  the 
facts  making  the  transfer  wrongful.    ('17  c.  399  §  40) 

[4434 — ]41.  Demand,  presentation  or  sight  draft  must  be  paid,  but  draft 
on  more  than  three  days'  time  merely  accepted  before  buyer  is  entitled  to  the 
accompanying  bill — Where  the  seller  of  goods  draws  on  the  buyer  for  the 
price  of  the  goods  and  transmits  the  draft  and  a  bill  of  lading  for  the  goods 
either  directly  to  the  buyer  or  through  a  bank  or  other  agency  unless  a  dif- 
ferent intention  on  the  part  of  the  seller  appears,  the  buyer  and  all  other 
parties  interested  shall  be  justified  in  assuming: 

(a)  If  the  draft  is  by  its  terms  or  legal  effect  payable  on  demand  or 
presentation  or  at  sight,  or  not  more  than  three  days  thereafter  (whether  such 
three  days  be  termed  days  of  grace  or  not),  that  the  seller  intended  to  require 
payment  of  the  draft  before  the  buyer  should  be  entitled  to  receive  or  retain 
the  bill. 

(b)  If  the  draft  is  by  its  terms  payable  on  time  extending  beyond  three 
days  after  demand,  presentation  or  sight  (whether  such  three  days  be  termed 
days  of  grace  or  not),  that  the  seller  intended  to  require  acceptance,  but  not 
payment  of  the  draft  before  the  buyer  should  be  entitled  to  receive  or  retain 
the  bill. 

The  provisions  of  this  section  are  applicable  whether  by  the  terms  of  the 
bill  the  goods  are  consigned  to  the  seller,  or  to  his  order,  or  to  the  buyer,  or 
to  his  order,  or  to  a  third  person,  or  to  his  order.    ('17  c.  399  §  41) 
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[4434 — ]42.  Negotiation  defeats  vendor's  lien-^Where  a  negotiable  bill 
has  been  issued  for  goods,  no  seller's  lien  or  right  of  stoppage  in  transitu  shall 
defeat  the  rights  of  any  purchaser  for  value  in  good  faith  to  whom  such  bill 
has  been  negotiated,  whether  such  negotiation  be  prior  or  subsequent  to  the 
notification  to  the  carrier  who  issued  such  bill  of  the  seller's  claim  to  a  lien 
or  right  of  stoppage  in  transitu.  Nor  shall  the  carrier  be  obliged  to  deliver 
or  justified  in  delivering  the  goods  to  an  unpaid  seller  unless  such  bill  is  first 
surrendered  for  cancellation.    ('17  c.  399  §  42) 

[4434 — ]43.  When  rights  and  remedies  under  mortgages  and  liens  are 
not  limited — Except  as  provided  in  Section  42  [4434 — 42],  nothing  in  this  act 
shall  limit  the  rights  and  remedies  of  a  mortgagee  or  lienholder  whose  mort- 
gage or  lien  on  goods  would  be  valid,  apart  from  this  act,  as  against  one  who 
for  value  and  in  good  faith  purchased  from  the  owner,  immediately  prior  to 
the  time  of  their  delivery  to  the  carrier,  the  goods  which  are  subject  to  the 
mortgage  or  lien  and  obtained  possession  of  them.    ('17  c.  399  §  43) 

PART  IV— CRIMINAL  OFFENCES 

[4434 — ]44.  Issue  of  bill  for  goods  not  received — ^Any  officer,  agent,  or 
servant  of  a  carrier,  who  with  intent  to  defraud  issues  or  aids  in  issuing  a 
bill  knowing  that  all  or  any  part  of  the  goods  for  which  such  bill  is  issued 
have  not  been  received  by  such  carrier,  or  by  any  agent  of  such  carrier,  or  by 
a  connecting  carrier,  or  are  not  under  the  carrier's  control  at  the  time  of  issu- 
ing such  bill,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished 
for  each  oflfence  by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  both.    ('1/  c.  399  §  44) 

[4434 — ]45.  Issue  of  bill  containing  false  statement — ^Any  officer,  agent, 
or  servant  of  a  carrier,  who  with  intent  to  defraud  issues  or  aids  in  issuing  a 
bill  for  goods  knowing  that  it  contains  any  false  statement,  shall  be  guilty  of 
a  crime,  and  upon  conviction  shall  be  punished  for  each  offence  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both.    ('17  c.  399  §  45) 

[4434 — ]46.  Issues  of  duplicate  bills  not  so  marked — Any  officer,  agent, 
or  servant  of  a  carrier,  who  with  intent  to  defraud  issues  or  aids  in  issuing  a 
duplicate  or  additional  negotiable  bill  for  goods  in  violation  of  the  provisions 
of  section  7  [4434 — 7],  knowing  that  a  former  negotiable  bill  for  the  same 
goods  or  any  part  of  them  is  outstanding  and  uncanceled,  shall  be  guilty  of 
a  crime,  and  upon  conviction  shall  be  punished  for  each  offence  by  imprison- 
ment not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both.    ('17  c.  399  §  46) 

[4434 — ]47.  Negotiation  of  bill  for  mortgaged  goods — ^Any  person  who 
ships  goods  to  which  he  has  not  title,  or  upon  which  there  is  a  lien  or  mort- 
gage, and  who  takes  for  such  goods  a  negotiable  bill  which  he  afterwards 
negotiates  for  value  with  intent  to  deceive  and  without  disclosing  his  want  of 
title  or  the  existence  of  the  lien  or  mortgage,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offence  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 
('17  c.  399  §  47) 

[4434 — ]48.  Negotiation  of  bill  when  goods  are  not  in  carrier's  posses- 
sion— Any  person  who  with  intent  to  deceive  negotiates  or  transfers  for  val- 
ue a  bill  knowing  that  any  or  all  of  the  goods  which  by  the  terms  of  such  bill 
appear  to  have  been  received  for  transportation  by  the  carrier  which  issued 
the  bill,  are  not  in  the  possession  or  control  of  such  carrier,  or  of  a  connecting 
carrier,  without  disclosing  this  fact,  shall  be  guilty  of  a  crime,  and  upon  con- 
viction shall  be  punished  for  each  offense  by  imprisonment  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both.  ('17  c. 
399  §48) 

[4434 — ]49.  Inducing  carrier  to  issue  bill  when  goods  have  not  been  re^ 
ceived — Any  person  who  with  intent  to  defraud  secures  the  issue  by  a  car- 
rier of  a  bill  knowing  that  at  the  time  i)i  such  issue,  any  or  all  of  thie  goods 
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described  in  such  bill  as  received  for  transportation  have  not  been  received 
by  such  carrier,  or  an  agent  of  such  carrier  or  a  connecting  carrier,  or  are 
not  under  the  carrier's  control,  by  inducing  an  officer,  agent,  or  servant  of 
such  carrier  falsely  to  believe  that  such  goods  have  been  received  by  such 
carrier,  or  under  its  control,  shall  be  guilty  of  a  crime,  and  upon  conviction 
shall  be  punished  for  each  offense  by  imprisonment  not  exceeding  five  years, 
or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both.    ('17  c.  399  §  49) 

[4434 — ]S0.  Issue  of  non-negotiable  bill  not  so  marked — Any  person  who 
with  intent  to  defraud  issues  or  aids  in  issuing  a  non-negotiable  bill  without 
the  words  "not  negotiable"  placed  plainly  upon  the  face  thereof,  shall  be  guil- 
ty of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offence  by  im- 
prisonment not  exceeding  five  years  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both.     ('17  c.  399  §  50) 

PART  V— INTERPRETATION 

[4434 — ]5i.  Rule  for  cases  not  provided  for  in  this  act — In  any  case  not 
provided  for  in  this  act,  the  rules  of  law  and  equity,  including  the  law  mer- 
chant, and  in  particular  the  rules  relating  to  the  law  of  principal  and  agent, 
executors,  administrators  and  trustees,  and  to  the  effect  of  fraud,  misrepre- 
sentation, duress  or  coercion,  accident,  mistake,  bankruptcy  or  other  invali- 
dating cause,  shall  govern.    ('17  c.  399  §  51) 

[4434 — ]52.  Interpretation  shall  give  effect  to  purpose  of  uniformity — 
This  act  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general  pur- 
pose to  make  uniform  the  law  of  those  states  which  enact  it,  and  also  of  the 
United  States.     ('17  c.  399  §  52) 

[4434 — ]53.  Definitions — (1)  In  this  act,  unless  the  context  or  subject 
matter  otherwise  requires: 

"Action"  includes  counter  claim,  set-off,  and  suit  in  equity. 

"Bill"  means  bill  of  lading. 

"Consignee"  means  the  person  named  in  the  bill  as  the  person  to  whom 
delivery  of  the  goods  is  to  be  made. 

.  "Consignor"  means  the  person  named  in  the  bill  as  the  person  from  whom 
the  goods  have  been  received  for  shipment. 

"Goods"  means  merchandise  or  chattels  in  course  of  transportation,  or 
which  have  been  or  are  about  to  be  transported. 

"Holder"  of  a  bill  n^eans  a  person  who  has  both  actual  possession  of  sujh 
bill  and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  bill. 

"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more  persons 
having  a  joint  or  common  interest. 

To  "purchase"  includes  to  take  as  mortgagee  and  to  take  as  pledgee. 

"Purchaser"  includes  mortgagee  and  pledgee. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  contract.  An 
antecedent  or  pre-existing  obligation  whether  for  money  or  not,  constitutes 
value  where  a  bill  is  taken  either  in  satisfaction  thereof  or  as  security  therefor. 

(2)  A  thing  is  done  "in  good  faith"  within  the  meaning  of  this  act,  when 
it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not.  ('17  c.  399 
§53) 

[4434 — ]S4.  Act  does  not  apply  to  existing  bDls — The  provisions  of  this 
act  do  not  apply  to  bills  made  and  delivered  prior  to  the  taking  effect  thereof. 
(•17  c.  399  §  54) 

[4434 — ]55.  Inconsistent  legislation  repealed — Section  4495  of  General 
Statutes,  1913,' and  chapter  414  of  the  Session  Laws  of  1909,  the  same  being 
sections  4322  to  4329,  inclusive,  of  General  Statutes,  1913,  are  hereby  repealed, 
and  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
('17  c.  399  §  55) 

Sdpp.G.S.Minn.'1T— 26 
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[4434 — ]56.  Time  when  the  act  takes  effect — This  act  shall  take  effect 
and  be  in  force  from  and  after  the  1st  day  of  June,  1917.     ('17  c.  399  §  56) 

[4434 — ]57.  Name  of  act — This  act  may  be  cited  as  the  uniform  bills  of 
lading  act.     ('17  c.  399  §  57) 

STORAGE  AND  SHIPMENT  OF  GRAIN 

TERMINAL  WAREHOUSES 

4435.  Defined — All  elevators  or  warehouses  located  within  the  switching 
limits  of  St.  Paul,  Minneapolis  and  Duluth,  and  other  points  in  the  state  which 
are  now,  or  may  hereafter  be  designated  as  terminal  points  in  which  grain  is 
received  for  storage  in  bulk,  and  that  of  different  owners  mixed  together  or  so 
stored  that  the  identity  of  the  different  lots  or  parcels  is  not  preserved,  shall 
be  public  warehouses  known  as  "terminal  warehouses,"  provided  that  the 
storage  space  in  any  elevator  or  warehouse  built  by  any  state  may  be  used  ex- 
clusively by  the  citizens  of  such  state,  unless  the  state  so  building  and  owning 
the  same  shall  otherwise  provide.    (Amended  '15  c.  349  §  1) 

4452.  Minnesota  grades — The  two  boards  or  a  majority  of  the  six  mem- 
bers thereof  shall  meet  annually  in  joint  session  on  or  before  September  15, 
and  establish  the  grades  of  all  grain  subject  to  state  inspection  to  be  known  as 
the  "Minnesota  Grades."  Such  grades  as  are  thereby  established  and  tests 
thereof  shall  be  published  daily  for  one  week  in  a  newspaper  in  each  of  the 
cities  of  Minneapolis  and  Duluth  and*  all  grain  received  at  any  public  ware- 
house shall  be  graded  accordingly.  Such  grades  shall  not  be  changed  before 
the  next  annual  meeting  without  the  concurrence  of  at  least  five  members  of 
such  boards.  In  establishing  the  grades,  in  addition  to  the  physical  qualities 
of  the  grain,  there  shall  be  taken  into  consideration  the  milling  and  bread  pro- 
ducing quality  of  all  grain  products  used  as  human  food.  Each  of  said  boards 
shall  determine  the  grade  and  dockage,  if  any,  of  all  grain  in  all  cases  where 
appeals  from  the  decisions  of  the  chief  inspector  have  been  taken  and  for  such 
purpose  they  may  request  fresh  samples  of  such  grain  to  be  furnished  direct 
to  the  board  having  the  case  under  consideration.  Dockage  shall  be  consid- 
ered as  being  of  two  classes :  first ;  that  having  value  and,  second,  that  hav- 
ing no  value.  The  former  to  be  considered  and  allowed  for  as  such,  and  any 
foreign  content  of  the  grain  shall  not  be  considered  in  establishing  the  grade. 
They  shall  also  render  assistance  and  advice  to  the  chief  inspector  of  grain 
so  as  to  enable  him  to  instruct  the  deputy  inspectors  of  grain  under  his  juris- 
diction in  accordance  with  the  decisions  and  work  of  the  board.  (Amended 
'17  c.  284  §  1) 

4458.  Duty  of  inspectors — Such  inspector  shall  inspect  and  grade  all 
grain  received  at  of  shipped  from  any  terminal  warehouse  in  car-load  lots  or 
boat-load  lots,  and  give  a  certificate  of  the  inspection  to  the  persons  entitled 
thereto.  Their  decision  shall  be  conclusive  as  to  the  grade  and  dockage  of 
such  grain,  and  the  certificate  shall  be  evidence  thereof,  unless  changed  upon 
re-inspection  and  appeal.  Every  certificate  of  inspection  so  issued  shall  in  ad- 
dition to  other  facts,  set  forth  the  test  weight  per  bushel  of  the  grain  so  in- 
spected.    (Amended  '17  c.  280  §  1) 

4463.    Weighmaster's  records  and  certificates — 

In  view  of  {  4497,  this  section  does  not  limit  the  record  to  be  kept  to  a  record  of  tho 
certificates  issued,  and  hence  the  weighers  mar  be  required  by  the  state  railroad  and  ware- 
house commission  to  malce  notation  in  their  records  of  the  bad  condition  of  cars  inspected 
by  them.  Such  records  are  competent  evidence  of  the  facts  so  noted,  under  the  general  rule 
that,  where  a  statute  requires  a  record  to  be  Icept  by  a  public  officer,  the  record  so  Icept  is 
competent  evidence  o£  the  facts  .recited  therein.  The  statute  makes  the  certificates  prima 
facie  evidence,  without  other  authentication  than  the  signature  of  the  weigher;  but  this  pro- 
vision applies  only  to  the  certificate,  and  not  to  other  papers  wbicli  are  merely  transcripts 
from  the  records  (127-299,  U9i471).    Evidence,  <8=933<t(l). 
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MISCELLANEOtS  PROVISIONS 

4495.     [Repealed.] 
Se«  i  [4434-]55. 

4497.  General  supervision  by  conunission — Rtiles — 

127-298,  14fr+471;    note  under  S  4463. 

4498.  Shipper  to  a£Bx  tags — 

This  section  has  reference  to  shipments  within  the  state,  and  does  not  apply  to  inter- 
state transactions  (131-152,  154+954).    Commerce,  <£s»61<l). 

[4505 — ]1.  Unlawful  discrimination  between  localities  in  sale,  or  piir- 
chase  of  grain  prohibited — ^Penalty — ^Apy  person,  firm,  copartnership  or  cor- 
poration engaged  in  the  business  of  buying  grain,  either  for  himself  or  others, 
who  shall  with  the  intention  of  creating  a  monopoly  or  destroying  the  busi- 
ness of  a  competitor,  discriminate  between  different  sections,  localities,  com- 
munities or  cities  of  this  state,  by  purchasing  such  grain  at  a  higher  price  or 
rate  in  one  locality  than  is  paid  for  grain  of  same  grade  and  condition  by  said 
purchaser  in  another  locality  after  making  due  allowance  for  the  difference,  if 
any,  in  actual  cost  of  transportation  from  the  locality  of  purchase,  to  the  lo- 
cality of  manufacture,  use,  or  distribution,  shall  be  deemed  guilty  of  unfair 
discrimination  and  upon  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  $500.00,  or  by  imprisonment  in  the  county  jail  not  to  exceed  six 
months.     ('17  c.  377  §  1) 

[4505^]2.  Same — Commission  to  enforce — The  state  railroad  and  ware- 
house commission  shall  enforce  the  provisions  of  this  act,  and  in  so  doing 
shall  have  and  exercise  all  the  powers  heretofore  conferred  upon  them  by  law. 
('17  c.  377  §  2) 

PART  II.    OBLIGATIONS   AND  RIGHTS   OF  WAREHOUSEMEN  UPON  THEIR 

RECEIPTS 

4534.    Liability  for  care  of  goods — 

Liability  of  carrier  as  warehouseman  determined  (122-463,  142+727).  Carrriers,  9=> 
138-145. 

Where  loss  of  goods  is  shown,  the  burden  of  proving  absence  of  negligence  is  on  the  ware- 
houseman. Freedom  from  negligence  must  be-  shown  by  a  preponderance  of  the  evidence 
(122-463,  142+727).    Warehousemen,  <Ss>34(5). 

[WAREHOUSEMEN  OTHER  THAN  GRAIN  AND  COLD  STORAGE 
IN  CITIES  OF  FIRST  CLASS] 

[4575 — ]1.  Powers  and  duties  of  commission — That  the  Railroad  and 
Warehouse  Commission  shall  have  general  supervision  of  all  warehousemen 
doing  business  in  cities  of  the  first  class  in  this  state,  as  warehousemen  are 
defined  in  this  Act,  and  shall  keep  itself  informed  as  to  the  manner  and  meth- 
od in  which  their  business  is  conducted.  It  shall  examine  such  business  and 
keep  itself  informed  as  to  its  general  condition,  capitalization,  rates  and  other 
charges,  its  rules  and  regulations,  and  the  manner  in  which  the  plants,  equip- 
ments, and  other  property,  owned,  leased,  controlled  or  operated,  are  con- 
structed, managed,  conducted  and  operated,  not  only  with  reference  to  the 
adequacy,  security  and  accommodation  afforded  to  the  public  by  their  service, 
but  also  in  respect  to  the  compliance  with  the  provisions  of  this  Act  or  with 
the  orders  of  the  commission.     ('15  c.  210  §  1) 

By  {  39  this  act  shall  take  effect  October  1,  1915. 

[4575 — ]2.  Terms  defined — (a)  The  word  "Commission"  when  used  in 
this  act,  shall  mean  the  Minnesota  State  Railroad  and  Warehouse  Commis- 
sion. 

(b)  The  term  "Commissioner"  when  used  in  this  Act,  means  one  of  the 
members  of  the  commission. 

(c)  The  term  "Warehouseman"  when  used  in  this  Act,  means  and  in- 
cludes every  corporation,  company,  association,  joint  stock  company  or  as- 
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sociation,  firm,  partnership  or  individual,  their  trustees,  assignees  or  receivers 
appointed  by  any  court  whatsoever,  controlling,  operating  or  managing  in  any 
city  of  the  first  class  in  this  state,  directly  or  indirectly,  any  building  or  struc- 
ture or  any  part  thereof,  or  any  buildings  or  structures,  or  any  other  property 
whatsoever  and  using  the  same  for  the  storage  or  warehousing  of  goods, 
wares,  or  merchandise  for  hire,  but  shall  not  include  persons,  cocporations 
or  other  parties  operating  grain  or  cold-storage  warehouses. 

(d)  The  term  ''Corporation"  when  used  in  this  Act,  includes  any  corpora- 
tion, company,  association,  joint  stock  company  or  association. 

(e)  The  term  "Person"  when  used  in  this  Act,  includes  any  individual, 
firm  or  copartnership. 

(f)  The  term  "Service"  when  used  in  this  Act,  is  used  in  its  broadest 
sense  and  includes  not  only  the  use  and  occupancy  of  space  for  storage  pur- 
poses, but  also  any  labor  expended  and  the  use  of  any  equipment,  apparatus 
and  appliances  or  of  any  drayage  or  other  facilities,  employed,  furnished  or 
used  in  connection  with  the  storage  of  goods,  wares  and  merchandise,  sub- 
ject to  the  provisions  of  this  act. 

(g)  The  term  "Rate"  when  used  in  this  Act,  includes  every  individual  or 
joint  rate,  charge  or  other  compensation  of  any  warehouseman,  either  for 
storage  or  for  any  other  service  furnished  in  connection  therewith,  or  any  two 
or  more  such  individual  or  joint  rates,  charges,  or  other  compensations  of  any 
warehouseman,  or  any  schedule  or  tariff  thereof,  and  any  rule,  regulation, 
charge,  practice  or  contract  relating  thereto.     ('15  c.  210  §  2) 

[4575 — ]3.  Duties  of  warehousemen — Every  warehouseman  shall  furnish 
all  information  required  by  the  commission  to  carry  into  effect  the  provisions 
of  this  act  and  make  specific  answers  to  all  questions  submitted  by  the  com- 
mission, under  oath ;  and  if  such  warehouseman  is  a  corporation  then  it  shall 
answer  under  oath  of  one  of  its  duly  authorized  officers. 

Every  warehouseman  shall  obey  and  comply  with  each  and  every  require- 
ment of  every  order,  decision,  direction,  rule  or  regulation,  made  or  prescribed 
by  the  commission,  in  the  matters  specified  in  this  act,  and  shall  do  everything 
necessary  or  proper  to  secure  the  compliance  with  and  the  observance  of  the 
same,  by  all  its  officers,  agents  and  employees. 

Nothing  in  this  act  shall  be  construed  as  limiting  the  rights  of  any  ware- 
houseman to  lease  or  let  for  any  storage  purpose  any  floor  of  his  building  or 
any  portion  thereof,  provided,  however,  that  any  warehouseman  who  so  leases 
any  portion  or  portions  of  his  warehouse  shall  first  file  with  the  commission  a 
schedule  showing  his  rates  for  such  spaces  and  the  monthly  rental  per  square 
foot  or  per  cubic  foot.    ('15  c.  210  §  3) 

[4575 — ]4.  Powers  of  commission — ^Inspection  of  books,  property,  etc.— 
Oaths — Record  of  testimony — The  commission,  each  commissioner  and  each 
officer  and  person  employed  by  the  commission,  has  the  right,  at  any  and  at 
all  times,  to  inspect  the  papers,  books,  accounts  and  documents,  plant,  equip- 
ments or  other  property,  of  any  warehouseman;  and  the  commission,  each 
commissioner  and  any  officer  of  the  commission  authorized  to  administer 
oath,  shall  have  the  power  to  examine  under  oath,  any  officer,  agent  or  em- 
ployee of  such  warehouseman,  in  relation  to  any  matter  within  the  jurisdiction 
of  the  commission,  provided  that  any  person  other  than  a  commissioner  de- 
manding such  inspection  shall  produce,  under  the  seal  of  the  commission,  his 
authority  to  make  such  inspection,  and,  provided  further  that  a  written  rec- 
ord of  the  testimony  or  statement  so  given  under  oath,  shall  be  made  and  filed 
with  the  commission.  Information  so  obtained  shall  be  not  admitted  in  evi- 
dence or  used  in  any  proceedings  except  in  proceedings  provided  for  in  this 
act.     ('15  c.  210  §4) 

[4575— ]  5.  Duties  of  the  commission — It  is  hereby  made  a  duty  of  the 
Railroad  and  Warehouse  Commission,  to  see  that  the  provisions  of  the  consti- 
tution and  the  statutes  of  this  state  affecting  warehousemen,  the  enforcement 
of  which  is  not  specifically  vested  in  some  other  officer  or  tribunal,  are  enforc- 
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ed  and  obeyed,  and  that  violations  thereof  are  promptly  prosecuted,  and  penal- 
ties due  the  state  therefor  recovered  and  collected,  and  to  this  end  it  may  sue 
in  the  name  of  the  state.     ('15  c.  210  §  5) 

[4575 — ]6.  Accoimts  of  warehousemen — Powers  of  Commission — Ap- 
portiotmient  of  capitalization,  etc. — The  commission  shall  have  the  power  to 
compel  every  warehouseman  to  keep  and  maintain  accurate,  complete  and 
comprehensive  accounts,  including  records  of  service  furnished  and  com- 
missions paid,  as  well  as  accounts  of  earnings  and  expenses,  and  it  may  ex- 
amine and  audit  such  accounts  from  time  to  time.  Such  accounts  shall  pro- 
vide for  forms  showing  all  sources  of  income,  the  amounts  due  and  received 
from  each  source,  and  the  amounts  expended  and  for  gach  purpose,  distin- 
guishing clearly  all  payments  for  operating  expenses  from  those  for  new 
construction,  extensions,  additions,*  repairs  or  replacements,  and  for  bal- 
ance sheets  showing  assets  and  liabilities. 

The  commission  may  require  every  warehouseman  engaged  directly  or 
indirectly,  in  any  business  other  than  the  warehouse  business,  as  defined  by 
this  law,  to  keep  separately,  in  like  manner  and  form,  the  accounts  of  all 
such  other  business,  and  the  commission  may  provide  for  the  examination 
and  inspection  of  the  books,  accounts,  papers  and  records  of  such  other  busi- 
ness, in  so  far  as  may  be  necessary  to  enforce  any  provisions  of  this  act.  The 
commission  shall  have  the  power  to  inquire  as  to,  and  prescribe  the  appor- 
tionment of  capitalization,  earnings,  debts  and  expenses,  fairly  and  justly 
to  be  awarded  or  borne  by,  the  ownership,  operation,  management  or  control 
of  such  warehouse  as  distinguished  from  such  other  business.  ('15  c. 
210  §  6) 

[4575 — ]7.  Appreciation  and  depreciation  accounts,  etc. — ^The  com- 
mission shall  have  the  power,  after  a  hearing,  to  require  all  warehousemen 
to  keep  such  accounts  as  will  adequately  reflect  appreciation,  depreciation, 
or  obsolescence.  The  commission  may  from  time  to  time  ascertain  and 
determine,  and  by  order  fix,  the  proper  and  adequate  rate  of  appreciation  or 
depreciation  of  the  property  of  each  warehouseman,  and  each  warehouseman 
shall  conform  his  appreciation  and  depreciation  accounts  to  the  rate  so 
ascertained,  determined  and  fixed.    ('15  c.  210  §  7) 

[4575 — ]8.  Office — ^Accounts,  where  kept,  etc. — Each  warehouseman 
shall  have  and  maintain  an  office  in  the  city  in  which  it  has  its  principal  place 
of  business,  and  shall  keep  in  said  office,  all  such  books,  accounts,  papers, 
records  and  memoranda  as  shall  be  ordered  by  the  commission  to  be  kept 
within  the  state.  The  address  of  such  office  shall  be  filed  with  the  commis- 
sion. No  books,  accounts,  papers,  records  or  memoranda  ordered  to  be  kept 
within  the  state,  shall  be  at  any  time  removed  from  the  state,  except  on  such 
conditions  as  may  be  prescribed  by  the  commission.     ('15  c.  210  §  8) 

[4575 — ]9.  Falsification  or  destruction  of  accounts,  etc. — Penalty — Any 
person  who  shall  willfully  make  any  false  entry  in  the  account  or  in  any  rec- 
ord or  memorandum  kept  by  a  warehouseman,  or  who  shall  willfully  de- 
stroy, mutilate,  alter  or  by  any  other  means  or  device,  falsify  a  record  of  any 
such  account,  record  or  memorandum,  or  who  shall  willfully  neglect  or  fail 
to  make  full,  true  and  correct  entries  in  such  accounts,  records  or  memoranda, 
of  all  facts  and  transactions  appertaining  to  the  business  of  the  warehouse- 
man, or  shall  keep  any  accounts  or  records  with  the  intent  to  evade  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  subject  to  imprisonment  not  exceeding  one  year,  or  to  a  fine  not 
exceeding  $1,000  or  both.    ('15  c.  210  §  9) 

[4575 — ]10.  Divulging  information — Penalty — Any  officer  or  employee 
of  the  commission,  who  divulges  to  any  person  other  than  a  member  of  the 
commission,  any  fact  or  information  coming  to  his  knowledge  during  the 
course  of  an  inspection,  examination  or  investigation  of  tny  accounts,  rec- 
ords, memoranda,  books  or  papers  of  a  warehouseman,  except  in  so  far  as  he 
may  be  jiuthorized  by  the  commission,  or  by  a  court  of  competent  jurisdic- 
tion, or  a  judge  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  con  vie - 
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tion  shall  be  subject  to  imprisonment  not  exceeding  one  year  or  to  a  fine 
not  exceeding  $1,000  or  to  both.    ('15  c.  210  §  10) 

[4575 — ]11.  Uniform  receipts — Every  warehouseman  receiving  goods  in 
store  shall  issue  for  all  such  a  receipt  embodying  the  terms  of  such  receipts 
as  authorized  by  the  Uniform  Warehouse  Receipts  Act  of  the  State  of  Min- 
nesota.   ('15  c.  210  §  11) 

[4575 — ]12.  Just  and  reasonable  rates — All  rates  made,  demanded  or  re- 
ceived by  any  warehouseman  for  any  ser\'ice  rendered  or  to  be  rendered  shall 
be  just  and  reasonable.  Every  unjust  or  unreasonable  rate  demanded  or  re- 
ceived for  such  service  is  hereby  prohibited  and  declared  unlawful. 

Every  warehouseman  licensed  under  this  act  shall  receive,  store  and  for- 
ward all  property  offered  for  storage  by  any  person,  persons,  or  corporation, 
impartially  and  at  as  low  a  rate  of  charge,  and  in  a  manner  and  on  terms, 
and  in  quantities  as  favorable  to  the  party  offering  such  property  as  he  at  the 
same  place  receives,  stores  and  forwards  in  the  ordinary  course  of  business, 
property  of  like  description  and  in  similar  quantities  offered  by  any  other 
person,  persons  or  corporations.    ('15  c.  210  §  12) 

[4575 — ]13.  Schedule  of  rates — Form — Piling  and  publishing — Every 
warehouseman  shall  file  with  the  commission  and  shall  print  and  keep  open 
for  public  inspection  a  schedule  of  rates.  The  commission  may  determine 
and  prescribe  the  form  in  which  the  schedules  required  by  this  act  to  be  filed 
with  the  commission  and  to  be  kept  open  for  public  inspection,  shall  be  pre- 
pared and  arranged,  and  may  change  the  form  from  time  to  time  if  it  shall 
be  found  expedient;  and  no  warehouseman  shall  undertake  to  perform  any 
service,  or  store  any  goods,  wares  or  merchandise,  unless  or  until  such 
schedule  of  rates  has  been  filed  and  published  in  accordance  with  the  provi- 
sions of  this  act;  provided  that  in  case  of  emergency,  a  service  or  storage 
not  specifically  covered  by  the  schedules  filed,  may  be  performed  or  furnished 
at  a  reasonable  rate,  which  rate  shall  forthwith  be  filed  and  shall  be  subject 
to  review  in  accordance  with  the  provisions  of  this  act.    ('15  c.  210  §  13) 

[4575 — ]14.  Change  of  rates — Unless  the  commission  otherwise  orders, 
no  change  shall  be  made  by  any  warehouseman,  in  any  rate  except  after 
thirty  days'  notice  to  the  commission  and  to  the  public  as  herein  provided. 
Such  notice  shall  be  given  by  filing  with  the  commission  and  keeping  open 
for  public  inspection,  new  schedules  or  supplements  stating  plainly  the 
change  or  changes  to  be  made  in  the  schedule  or  schedules  then  in  force  and 
the  time  when  the  change  or  changes  will  go  into  effect.  The  commission 
for  good  cause  shown,  may,  after  hearing,  allow,  changes  without  requiring 
the  thirty  days'  notice  herein  provided  for  by  an  order  specifying  the  changes 
so  to  be  made  and  the  time  when  they  shall  take  effect  and  the  manner  in 
which  they  shall  be  filed  and  published.    ('15  c.  210  §  14) 

[4575 — ]15.  Charging  more  or  less  than  the  published  rate,  etc. — Ex- 
cept as  specified  in  Sections  13  [4575 — 13]  and  14  [4575 — 14],  no  warehouse- 
man shall  have,  demand,  collect,  or  receive,  a  greater  or  less  or  different  com- 
pensation for  any  service  rendered  or  for  storing  any  goods,  or  wares  or  mer- 
chandise, than  the  rate  or  rates  applicable  to  such  service  or  storage,  as  spec- 
ified in  the  schedules' on  file  and  in  effect  at  the  time. 

Provided,  nevertheless,  that  when  a  warehouseman  shall  have  had  goods 
in  store  for  such  a  period  that  the  storage  charges  thereon  accumulated  are 
more  than  such  goods  would  bring  at  a  forced  sale,  the  commission,  upon 
written  application  and  proof  thereof,  may  authorize  such  warehouseman  to 
compromise  such  charges  for  a  sum  not  less  than  the  amount  which  such 
goods  would  bring  at  such  forced  sale.    ('15  c.  210  §  15) 

[4575 — ]16.  Discrimination  in  rates,  etc. — Penalty — Except  as  herein 
otherwise  specified,  no  warehouseman,  or  any  officer,  agent  or  employe  there- 
of, shall  directly»or  indirectly  by  remittance,  rebate,  or  any  device,  induce- 
ment or  other  means  whatsoever,  suffer  or  permit  any  corporation  or  person 
to  obtain  any  service,  or  the  storage  of  any  goods,  v/ares  or  merchandise,  at 
less  than  the  rate  or  rates  then  established  and  in  force  as  shown  by  the 
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schedule  filed  and  in  effect  at  the  time.  No  person  or  corporation  shall  di- 
rectly or  indirectly  by  any  device,  inducement  or  means  whatsoever,  either 
with  or  without  the  consent  or  connivance  of  a  warehouseman  or  any  of 
the  officers,  agents  or  employees  thereof,  obtain  or  seek  to  obtain,  any  serv- 
ice, or  the  storage  of  any  goods,  wares  or  merchandise,  at  less  than  the  rate 
or  rates  then  established  and  in  force  therefor.  Any  warehouseman  or  the 
officers,  agents  or  employes  thereof,  or  any  person  acting  for  or  employed  by 
it,  or  transacting  business  with  it,  or  any  other  person  who  shall  violate  any 
provision  of  this  section,  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  subject  to  imprisonment  not  exceeding  one  year,  or  to  a  fine  not 
exceeding  $1,000  or  both.    ('15  c.  210  §  16) 

[4575 — ]17.  Commission  to  fix  rates  and  regulations,  when — ^Whenever 
the  commission,  after  a  hearing  upon  its  own  motion,  or  upon  complaint, 
shall  find  that  the  rate  or  rates  demanded,  observed,  charged  or  collected 
by  any  warehouseman,  for  any  service  or  storage  of  goods,  wares,  merchan- 
dise, or  in  connection  with  such  service  or  storage,  are  unjust,  unreasonable, 
discriminatory,  preferential,  or  in  any  wise  in  violation  of  any  provision  of 
law,  the  commission  shall  determine  the  just  and  reasonable  rate  or  rates  to 
be  thereafter  effective  and  in  force,  in  such  warehouse,  and  shall  fix  the 
same  by  an  order,  which  shall  also  determine  when  such  rate  or  rates  shall 
go  into  effect.  Before  making  any  order  under  the  provisions  of  this  section, 
the  warehouseman  shall  have  an  opportunity  to  be  heard  upon  reasonable 
notice  to  be  determined  by  the  commission.    ('IS  c.  210  §  17) 

[4575 — ]18.  License  —  Application  —  Notice  —  Fees  —  Renewal  — 
Revocation,  etc. — Every  warehouseman  shall  be  licensed  annually  by  and 
shall  be  under  the  supervision  and  subject  to  the  inspection  of  the  commis- 
sion. Written  application,  under  oath  in  such  form  as  shall  be  prescribed 
by  the  commission,  shall  be  made  to  the  commission  for  license,  specifying 
the  city  in  which  it  is  proposed  to  carry  on  the  business  of  warehousing,  the 
location,  size,  character  and  equipment  of  the  building  or  buildings  or  prem- 
ises to  be  used  by  the  said  warehouseman,  the  kind  of  goods,  wares  and  mer- 
chandise intended  to  be  stored  therein,  the  name  of  the  person  or  corpora- 
tion operating  the  same,  and  of  each  member  of  the  fifm  or  officer  of  the  cor- 
poration, and  any  other  facts  necessary  to  satisfy  the  commission  that  the 
property  proposed  to  be  used  is  suitable  for  warehouse  purposes,  and  that  the 
warehouseman  making  the  application  is  qualified  to  carry  on  the  business 
of  warehousing.  Should  the  commission  decide  that  the  building  or  other 
property  proposed  to  be  used  as  a  warehouse  is  suitable  for  the  proposed  pur- 
pose, and  that  the  applicant  or  applicants  are  entitled  to  a  license,  notice  of 
such  decision  shall  be  given  the  interested  parties,  and  upon  the  applicant 
or  applicants  filing  with  the  commission  the  necessary  bond,  as  provided  for 
in  this  act,  the  commission  shall  issue  the  license  provided  for,  upon  payment 
of  the  license  fee,  as  in  this  section  provided.  A  warehouseman  to  whom  a 
license  is  issued  shall  pay  for  such  license  a  fee  of  one  hundred  dollars  ($100.- 
00).  Such  license  may  be  renewed  from  year  to  year,  but  shall  never  be  valid 
for  a  period  of  more  than  one  year,  and  always  upon  payment  of  the  full 
license  fee,  as  provided  for  in  this  section  for  such  renewal;  provided  that 
no  license  shall  be  issued  for  any  portion  of  a  year  for  less  than  the  full 
amount  of  the  license  fee,  as  provided  for. in  this  section.  Each  license  ob- 
tained under  this  act  shall  be  publicly  displayed  in  the  main  office  of  the 
place  of  business  of  the  warehouseman  to  whom  it  is  issued.  Such  license 
shall  authorize  the  warehouseman  to  carry  on  the  business  of  warehousing 
only  in  the  one  city  named  in  said  application,  and  in  the  buildings  therein 
described.  But  the  commission  without  requiring  an  additional  bond  and 
license,  may  issue  permits  from  time  to  time  to  any  warehouseman  already 
duly  licensed  under  the  provisions  of  this  act,  to  operate  an  additional  ware- 
house or  warehouses  in  the  same  city  for  which  his  original  license  was  is- 
sued during  the  term  thereof,  upon  his  filing  an  application  for  such  permit, 
and  in  such  form  as  shall  be  prescribed  by  the  commission. 

Licenses  and  permits  may  be  revoked  by  the  commission  for  violation  of 
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law,  or  of  any  rule  or  regulation  by  it  prescribed,  upon  notice  and  hearing. 
A  license  may  be  refused  to  any  warehouseman  whose  license  has  been  re- 
voked during  the  preceding  year.    ('15  c.  210  §  18) 

[4575 — ]19.  Bond — Every  warehouseman  applying  for  and  receiving  a 
license  from  the  commission  as  provided  for  in  this  act,  shall  file  with  the 
commission,  and  acceptable  to  the  commission,  a  surety  bond  to  the  State  of 
Minnesota.  Such  bonds  shall  be  in  the  amount  of  $50,000.00  and  be  condi- 
tioned for  the  faithful  discharge  of  all  duties  as  a  warehouseman  operating 
under  this  act,  and  full  compliance  with  the  laws  of  the  state  and  rules, 
regulations  and  orders  of  the  commission  relative  thereto.    ('15  c.  210  §  19) 

[4575 — ]20.  Transacting  business  without  license — Penalty— Any  per- 
son or  persons  who  shall  transact  the  business  of  a  warehouseman  as  de- 
fined in  this  act,  except  for  the  purpose  of  winding  up  the  same  under  the 
supervision  of  the  commission,  without  first  procuring  a  license  and  giving 
a  bond  as  provided  for  in  this  act,  and  any  licensed  warehouseman  who 
shall  operate  any  warehouse  without  obtainmg  the  permit  herein  provided 
for,  or'who  shall  continue  to  transact  such  business  after  such  license  has 
expired,  or  such  bond  may  have  become  void  or  found  insufficient  security 
for  the  penal  sum  in  which  it  is  executed,  by  the  commission  approving  the 
same,  shall  be  gfuilty  of  a  misdemeanor,  and  upon  conviction  be  fined  in  a 
sum  not  less  than  $100  nor  more  than  $500  for  each  and  every  day  such  busi- 
ness is  carried  on  before  said  license  or  permit,  as  the  case  may  be,  is  issued 
or  after  the  expiration  of  such  license  or  permit,  or  after  receiving  notice 
from  the  commission  that  such  bond  has  become  void  or  has  been  found  in- 
sufficient security;  and  the  operation  of  such  warehouseman  may  be  en- 
joined upon  complaint  of  the  commission  before  a  court  of  competent  ju- 
risdiction.    ('15  c.  210  §  20) 

[4575 — ]21.  Proceedings  against  warehouseman  before  commission,  how 
commenced — Proceedings  before  the  commission  against  any  warehouseman, 
shall  be  instituted  by  complaint,  verified  as  pleadings  in  a  civil  action,  stat- 
ing in  ordinary  language  the  facts  constituting  the  alleged  omission  or  of- 
fenses. The  parties  to  such  proceedings  shall  be  termed,  respectively,  "Com- 
plainant" and  "Respondent."    ('15  c.  210  §  21) 

[4575 — ]22.  Order — Service  on  respondent — ^Upon  filing  such  complaint, 
if  there  appear  reasonable  grounds  for  investigating  such  matter,  the  com- 
mission shall  issue  an  order,  directed  to  such  warehouseman,  requiring  him  to 
grant  the  relief  demanded,  or  show  cause  by  answer  within  20  days  from  the 
service  of  such  notice,  why  such  relief  should  not  be  granted.  Such  order,  to- 
gether with  a  copy  of  the  complaint  shall  forthwith  be  served  upon  the  re- 
spondent.   ('15  c.  210  §  22) 

[4575 — ]23.  Answer — The  respondent  may  file  and  serve  by  mail,  upon 
the  complainant  within  20  days  after  the  service  of  the  order,  an  answer  alleg- 
ing that  it  has  already  granted  the  relief  demanded,  or  setting  up  any  matter 
of  defense.  If  the  answer  alleges  the  granting  of  the  relief,  the  complainant 
shall  within  20  days  reply,  admitting  or  denying  such  allegation.  If  he  fails 
to  reply,  or  admits  the  allegation,  the  proceeding  shall  be  dismissed.  ('15  c. 
210  §  23) 

[4575 — ]24.  Hearing — Findings  and  order — If  the  matter  be  not  adjusted 
to  the  satisfaction  of  the  commission,  it  shall  set  a  time  and  place  of  hearing, 
and  give  at  least  ten  days  notice  thereof  to  each  party.  The  parties  shall  ap- 
pear either  in  person  or  by  attorney.  The  commission  shall  hear  evidence  and 
otherwise  investigate  the  matter  and  shall  make  findings  of  fact  upon  all  mat- 
ters involved,  and  such  order  or  recommendation  in  the  premises  as  may  be 
just.  A  copy  of  such  findings  and  order  or  recommendation,  shall  forthwith 
be  served  upon  each  party.  No  proceeding  shall  be  dismissed  on  account  of 
want  of  pecuniary  interest  in  the  complainant.    ('15  c.  210  §  24) 

[4575 — ]25.  Notices  and  orders — Service — All  notices  and  orders  in  pro- 
ceedings before  the  commission  shall  be  signed  by  the  secretary.  Service  may 
be  made  of  all  notices,  orders  or  other  papers  provided  for  in  this  act,  by  mail. 
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Upon  any  person  or  firm,  or  upon  the  president,  general  manager  or  other 
proper  executive  officer  of  any  corporation  interested.  If  any  party  has  ap- 
peared by  attorney  such  service  shall  be  made  upon  such  attorney.  ('15  c.  210 
§25) 

[4575 — ]26.  Witnesses — ^The  commission  in  any  hearing  or  investigation, 
may  require  the  attendance  of  any  witnesses  and  the  production  of  any  books, 
papers  or  records.  Witnesses  shall  receive  the  same  fees  and  mileage  as  in 
civil  actions.  The  disobedience  of  any  subpoena  in  such  proceedings,  or  con- 
tumacy of  any  witness,  may  upon  application  of  the  commission,  be  punished 
by  any  district  court  in  the  same  manner  as  if  the  proceedings  were  pending 
in  such  court.    ('15  c.  210  §  26) 

[4575 — ]27-.  Complaint  that  rates  are  unreasonable,  etc. — Hearing — Sub- 
stituted rates,  etc. — Upon  verified  complaint  of  any  person  or  of  any  corpora- 
tion that  any  rates  are  unjust,  unreasonable,  discriminatory,  preferential  or  in 
any  way  in  violation  of  law,  the  commission  shall  proceed  to  investigate  the 
matters  alleged  in  such  complaint,  and  for  the  purposes  of  such  investigation 
they  may  require  the  attendance  of  witnesses  and  the  production  of  books, 
papers  and  documents.  If,  upon  the  hearing,  such  rates  are  found  to  be  un- 
just, unreasonable,  discriminatory,  preferential  or  in  any  way  in  violation  of 
law  the  commissioner  shall  make  an  order,  stating  wherein  the  same  are  so 
unjust,  unreasonable,  discriminatory,  preferential  or  in  any  way  in  violation 
of  law,  and  shall  make  a  rate  or  rates  which  shall  be  substituted  for  that  or 
those  so  complained  of.  Rates  so  made  by  the  commission  shall  be  deemed 
prima  facie  reasonable  in  all  courts,  and  shall  be  in  full  force  during  the  pend- 
ency of  any  appeal  or  other  proceedings  to  review  the  action  of  the  commis- 
sion in  establishing  the  same.    ('15  c.  210  §  27) 

[4575 — ]28.  Investigation  without  complaint — Notice — New  schedules — 
The  commission  shall  also  upon  its  own  motion,  investigate  any  matter  relat- 
ing to  the  management  by  any  warehouseman  of  his  business,  or  the  reason- 
ableness of  all  rates  whenever  in  its  judgment  the  public  interest  so  requires. 
If  any  such  rates  are  found  unreasonable  or  discriminatory,  the  commission 
shall  find  what  is  reasonable  under  the  circumstances,  and  may  make  new 
schedules  of  any  or  all  rates  under  consideration  in  such  investigation,  and 
its  own  order  shall  fix  the  date  when  such  rates  shall  go  into  effect.  Before 
making  any  order  under  the  provisions  of  this  section,  the  warehouseman 
shall  have  an  opportunity  to  be  heard  upon  such  notice  as  the  commission 
shall  deem  reasonable.  The  rates  established  under  the  proceedings  instituted 
under  this  section,  shall  be  in  force  during  the  pendency  of  any  appeal  or 
other  proceedings  to  review  the  action  of  the  commission.    ('IS  c.  210  §  28) 

[4575 — ]29.  Appeals  to  district  court — Any  party  to  a  proceeding  before 
the  commission,  or  any  party  affected  by  any  order  thereof,  may  appeal  there- 
from to  the  district  court  of  the  county  in  which  the  principal  place  of  busi- 
ness of  the  respondent  is  located,  or  in  case  the  order  is  made  in  a  proceeding 
commenced  by  the  commission  on  its  own  motion  without  complaint,  to  the 
district  court  of  any  county  in  which  the  warehouseman  has  his  principal 
place  of  business,  at  any  time  within  thirty  days  after  service  of  a  copy  of 
such  order  on  the  parties  of  record,  as  in  this  act  provided,  by  service  of  a 
written  notice  of  appeal,  on  said  commission,  or  on  its  secretary.  Upon  serv- 
ice of  said  notice  of  appeal,  said  commission,  by  its  secretary,  shall  forthwith 
file  with  the  clerk  of  said  district  court,  to  which  said  appeal  is  taken,  a  certi- 
fied copy  of  the  order  appealed  from,  together  with  the  findings  of  fact  on 
which  the  same  is  based.    ('15  c.  210  §  29) 

[4575 — ]30.  Proceedings  on  appeal — Orders  not  appealed  from — The  ap- 
pellant serving  such  notice  of  appeal  shall,  within  five  days  after  service  there- 
of, file  the  same  with  proof  of  service,  with  a  clerk  of  the  court,  to  which  said 
appeal  is  taken,  and  thereupon  said  district  court  shall  have  jurisdiction  over 
said  appeal,  and  the  same  shall  be  tried  therein,  according  to  the  rules  relating 
to  a  trial  of  civil  actions,  so  far  as  the  same  are  applicable.  The  complainant 
before  the  commission,  if  there  is  one  (otherwise  the  State  of  Minnesota), 
shall  Pe  designated  as  the  complainant  in  the  district  court,  and  the  ware- 
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houseman  as  the  defendant.  No  further  pleadings  than  those  filed  before  the 
commission  shall  be  necessary.  Such  ftndings  of  fact  sh^l]  be  prima  facie  evi- 
dence of  the  matters  therein  stated,  and  the  order  shall  be  prima  facie  reason- 
able, and  the  burden  of  proof  upon  all  issues  raised  by  the  appeal  shall  be  on 
the  appellant.  If  said  court  shall  determine  that  the  order  appealed  from,  is 
lawful  and  reasonable,  it  shall  be  affirmed,  and  the  order  enforced  as  provided 
by  law.  If  it  shall  be  determined  that  the  order  is  unlawful  or  unreasonable, 
it  shall  be  vacated  and  set  aside.  Such  appeal  shall  not  supersede  the  order 
appealed  from,  unless  the  court,  upon  an  examination  of  said  order  and  the 
return  made  on  said  appeal,  and  after  giving  the  respondent  notice  and  oppor- 
tunity to  be  heard,  shall  so  direct.  If  such  appeal  is  not  taken,  such  order 
shall  be  final,  and  it  shall  thereupon  be  the  duty  of  the  warehouseman  affected, 
to  adopt  and  publish  the  rates  therein  prescribed,  and  abide  the  order  of  the 
commission.  When  no  appeal  is  taken  from  an  order,  as  herein  provided,  the 
parties  affected  by  such  order  shall  be  deemed  to  have  waived  the  right  to 
have  the  merits  of  such  controversy  reviewed  by  a  court,  and  there  shall  be  no 
trial  of  the  merits  or  re-examination  of  the  facts  of  any  controversy  in  which 
said  order  was  made,  by  any  district  court  to  which  application  may  be  made 
for  the  writ  to  enforce  the  same.    ('15  c.  210  §  30) 

[4575 — ]31.  Failure  to  obey  law  or  order — ^Application  by  commission  to 
district  court  and  proceedings  therein — ^Whenever  any  warehouseman  shall 
fail  to  obey  any  law  of  this  state,  or  any  order  of  the  commission,  the  commis- 
sion may,  upon  verified  petition  alleging  such  failure,  apply  to  the  district 
court  of  the  county  in  which  said  warehouseman  has  his  principal  place  of 
business,  for  the  enforcement  of  such  law,  or  order,  or  other  appropriate  relief. 
The  court,  upon  such  notice  as  it  may  direct,  shall  hear  such  matter  as  in  case 
of  an  appeal  from  an  order.  On  such  hearing,  the  findings  of  fact  upon  which 
such  order  is  based  shall  be  prima  facie  evidence  of  the  merits  therein  stated, 
and  the  court  may  grant  any  provisional  or  other  relief,  ordinary  or  extra- 
ordinary, legal  and  equitable,  which  the  nature  of  the  case  may  require,  and 
may  impose  a  fine  of  not  more  than  $50  for  each  day's  failure  to  obey  any  writ, 
process  or  order  of  the  court,  in  addition  to  all  other  penalties  or  forfeitures 
provided  by  law.  A  temporary  mandatory  or  restraining  order  may  be  made 
in  such  proceedings,  notwithstanding  any  undetermined  issue  of  fact,  upon 
such  terms  as  to  security  as  the  court  may  direct.    ('IS  c.  210  §  31) 

[4575 — ]32.  Trial — The  district  court  shall  be  deemed  always  open  for 
all  civil  proceedings  under  this  act,  and  any  such  proceedings  may  be  brought 
to  trial  in  any  county  in  the  judicial  district  where  the  same  are  pending,  and 
shall  take  precedence  over  all  other  matters  except  criminal  cases.  Except 
when  there  is  a  constitutional  right  to  a  trial  by  jury,  not  expressly  waived, 
all  such  proceedings  shall  be  tried  summarily  by  the  court.    ('15  c.  210  §  32) 

[4575 — ]33.  Incriminating  questions — Counsel  fees  and  disbursements— 
In  any  proceedings  under  this  act  or  any  law  relating  to  warehousemen,  the 
court,  at  its  discretion,  may  require  a  witness  to  answer  any  question,  al- 
though his  answer  may  tend  to  convict  him  of  a  crime^  but  no  person  so  com- 
pelled to  answer  shall  thereafter  be  liable  to  any  prosecution  for  such  crime. 

In  any  proceedings  in  district  court  under  the  provisions  of  this  act,  or  any 
law  relating  to  warehousemen,  either  by  appeal  or  otherwise,  the  court  may 
order  the  payment  by  either  party  of  such  counsel  fees  and  disbursements,  as 
it  deems  just  and  reasonable.    ('15  c.  210  §  33) 

[4575 — ]34.  Proceedings  in  name  of  state— Appeal  to  supreme  court — 
All  acts  or  proceedings  instituted  by  the  Railroad  and  Warehouse  Commis- 
sion under  this  act  shall  be  brought  in  the  name  of  the  state,  and  shall  be 
prosecuted  by  the  attorney  general. 

Any  party  to  an  appeal  or  other  proceeding  in  district  court,  under  the 
provisions  of  this  act,  may  appeal  from  the  final  judgment  or  from  any  final 
order  therein,  in  the  same  cases  and  manner  as  in  civil  actions.  The  appeal 
may  be  filed  in  the  supreme  court  before  or  during  any  term  thereof,  and 
shall  be  immediately  entered  on  the  calendar  and  heard,  upon  such  notice  as 
the  court  may  prescribe.    ('15  c.  210  §  34) 
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[4575 — ]35.  Action  on  warehouseman's  bond — When  any  one  licensed  to 
do  business  as  a  public  warehouseman  fails  to  perform  his  duty,  or  violates 
any  of  the  provisions  of  this  act,  any  person,  persons  or  corporations  injured 
by  such  failure  or  violation  may,  with  the  consent  of  the  commission,  and  the 
attorney  general,  bring  an  action  in  the  name  of  the  state,  but  to  his  or  their 
own  use,  in  any  court  of  competent  jurisdiction  on  the  bond  of  such  ware- 
houseman. In  such  action  the  person,  persons  or  corporation  in  whose  behalf 
the  action  is  brought  shall  file  with  the  court  a  satisfactory  bond  for  costs,  and 
the  state  shall  not  be  liable  for  any  costs.    ('15  c.  210  §  35) 

[4575 — ]36.  Violation  of  act  or  order — Penalty — Any  warehouseman  and 
each  person,  who,  either  individually,  or  acting  as  an  officer,  agent  or  employe 
of  a  warehouseman,  violates  or  fails  to  comply  with  any  provisions  of  this 
act,  or  fails  to  observe,  obey  or  comply  with  any  order,  decision,  rule,  regula- 
tion, direction  or  requirement,  or  any  part  or  portion  thereof  of  the  commis- 
sion, made  or  issued  under  authority  of  this  act,  or  who  procures,  aids  or 
abets  any  warehouseman  in  his  violation  of  this  act,  or  in  his  failure  to  ob- 
serve, obey  or  comply  with  this  act,  or  any  such  order,  decision,  rule,  regu- 
lation, direction  or  requirement,  or  anjr  part  or  portion  thereof,  in  a  case  in 
which  a  penalty  is  not  otherwise  provided  for  in  this  act,  is  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding  $1,- 
000  or  by  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and  im- 
prisonment. 

Each  violation  of  the  provisions  of  this  act,  or  of  any  order,  decision,  rule, 
regulation,  direction  or  requirement  of  the  commission,  or  any  part  or  por- 
tion thereof,  by  any  warehouseman,  is  a  separate  and  distinct  offense. 

In  construing  and  enforcing  the  provisions  of  this  act,  relating  to  penal- 
ties, the  act,  omission  or  failure  of  any  officer,  agent  or  employe  of  any  ware- 
houseman, acting  within  the  scope  of  his  official  duties  or  employment,  shall 
in  each  case  be  and  be  deemed  to  be  the  act,  omission  or  failure  of  such  ware- 
houseman.    ('15  c.  210  §  36) 

[4575 — ]37.  Partial  invalidity  of  act — If  any  section,  subdivision,  sen- 
tence or  clause  of  this  act  is  for  any  reason  held  invalid  or  to  be  unconsti- 
tutional, such  decision  shall  not  affect  the  validity  of  the  remaining  portion 
of  this  act.    ('15  c.  210  §  37) 

[4575 — ]38.    Technical  omissions  not  to  invalidate  acts  of  commission — 

A  substantial  compliance  with  the  requirements  of  this  act  shall  be  sufficient 
to  give  effect  to  all  the  acts,  orders,  decisions,  rules  and  regulations  of  the 
commission,  and  they  shall  not  be  declared  inoperative,  illegal  or  void,  for 
any  omission  of  a  technical  nature  in  respect  thereto.    ('15  c.  210  §  38) 

COMMISSION  MERCHANTS 

4598.  Definition — License — Bond — For  the  purpose  of  this  subdivision,  a 
commission  merchant  is  a  person  who  may  receive  for  sale,  for  account  of  the 
consignor,  any  agricultural  products  or  farm  produce.  No  person  shall  sell, 
or  receive,  or  solicit  shipments  of  such  commodities  for  sale,  without  first 
obtaining  a  license  from  the  Railroad  and  Warehouse  Commission  to  carry 
on  the  business  of  a  commission  merchant,  and  executing  and  filing  with  the 
secretary  of  state  a  bond  to  the  state  for  the  benefit  of  such  consignors;  if 
the  license  authorizes  the  sale  of  grain  the  bond  shall  be  not  less  than  four 
thousand  dollars  ($4,000.00).  If  the  license  only  authorizes  the  sale  of  prod- 
ucts other  than  grain  the  bond  shall  be  not  less  than  two  thousand  dollars. 
In  either  case  the  Railroad  and  Warehouse  Commission  may  at  any  time  re- 
quire such  an  additional  amount  of  bond  as  it  may  deem  necessary  to  protect 
the  consignor.    (Amended  '15  c.  370  §  1) 

An  agreement  between  plaintiff,  a  country  grain  dealer,  and  a  commission  merchant,  pur- 
suant to  which  their  business  was  conducted,  and  their  course  of  dealings  thereunder,  held 
not  to  relieve  defendant  surety  company  from  liability  on  .its  bond  given  under  this  and  the 
following  sections,  where  such  merchant  failed  t6  account  for  proceeds  of  sales  of  grain 
consigned  to  him  by  plaintiff  (126-485,  148+465).  Factors,  «=»2^  New,  vol  17  Key-No. 
Series. 
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4599.  Application  for  license — Conditions  of  bonds — Separate  licenses 

— The  application  for  license  shall  be  in  writing,  state  the  commodities  for 
which  license  to  sell  is  wanted,  also  the  cities  or  other  locations  in  the  state 
where  applicant  intends  to  do  business,  and  give  the  business  address  of  the 
applicant  and  the  estimated  volume  of  business  to  be  done  monthly.  If  he 
desires  a  license  which  shall  authorize  him  to  sell  grain,  the  bond  shall  be 
conditioned  that  he  report  to  all  persons  consigning  grain  to  him,  and  pay 
to  them  the  proceeds  of  its  sale,  less  charges  and  actual  disbursements ;  other- 
wise, the  bond  shall  be  conditioned  for  the  faithful  performance  of  his  duties 
as  commission  merchant.  Separate  licenses  and  bonds  shall  be  required  for 
each  city  or  location  at  which  cSnsignments  are  received  and  disposed  of  by 
such  commission  merchant,  and  said  licenses  shall  be  kept  posted  in  each  of- 
fice of  licensee.  All  licenses  shall  expire  May  31st  of  each  year.  The  fee  for 
each  license  shall  be  two  dollars  ($2.00).  Such  license  may  be  revoked  by 
the  commission  for  cause,  upon  notice  and  hearing.  (Amended  '15  c.  370 
§2) 

4600.  Commission  may  require  confidential  statements — For  the  purpose 
of  fixing  or  changing  the  amount  of  a  bond  the  commission  shall  require 
statements  of  his  business  from  the  licensee,  and,  if  he  fail  to  render  such 
statements  or  to  furnish  any  new  bond  required,  the  commission  may  revoke 
his  license.  All  such  statements  shall  be  for  the  exclusive  information  of  the 
commissioners,  unless  they  shall  be  required  for  use  in  court,  in  which  case 
the  commissioners  shall  produce  them.    (Amended  '15  c.  370  §  3) 

4601.  Statement  to  consignor — ^Whenever  a  licensee  sells  any  grain  he 
shall  render  a  true  statement  in  writing  to  the  consignor  within  twenty-four 
(24)  hours  of  the  amount  sold,  price  received,  name  and  address  of  purchaser, 
and  the  day,  hour,  and  minutes  of  the  sale,  and  shall  forward  vouchers  for  all 
charges  and  expenses.  Whenever  consignments  of  commodities  other  than 
grain  are  sold,  the  licensee  shall  render  a  true  statement  in  writing  to  the  con- 
signor within  such  reasonable  time  and  in  such  manner  and  form  as  may  be 
prescribed  by  the  commission.    (Amended  '15  c.  370  §  4) 

4602.  Complaint — ^Investigation — ^Report — ^W'^henever  a  consignor  of  a 
commodity,  other  than  grain,  after  demand  therefor,  shall  have  received  no 
remittance  or  report  of  its  sale,  or  shall  be  .dissatisfied  with  the  remittance,  or 
report,  he  may  complain  in  writing,  under  oath,  to  the  commission,  who  shall 
investigate  the  matter  complained  of.  In  making  the  investigation  the  com- 
mission may  compel  the  licensee  to  produce  all  information,  books,  records, 
and  memoranda  concerning  the  matter,  and  they  shall  give  the  complainant  a 
written  report  of  the  investigation.  This  report  shall  be  prima  facie  evidence 
of  the  matters  therein  contained.    (Amended  '15  c.  370  §  5) 

See  note  under  J  4603. 

4603.  Action  cm  bond — If  any  licensee  shall  fail  to  account  for  any  con- 
signment of  any  of  the  commodities  mentioned  in  this  subdivision,  or  to  pay 
to  the  consignor  monies  due  on  such  consignment,  the  consignor,  or  his 
agent,  may  file  with  the  commission  an  affidavit  setting  forth  the  matters 
complained  of.  Thereafter,  such  consignor  may  bring  an  action  upon  the 
bond  of  the  licensee,  and  recover  the  amount  due  him  on  account  of  such  con- 
signment. If  such  licensee  has  become  liable  to  more  than  one  consignor,  and 
the  amount  of  his  bond  be  insufficient  to  pay  the  entire  liability,  the  con- 
signors shall  be  compensated  in  proportion  to  their  several  claims.  (Amend- 
ed '15  c.  370  §  6) 

The  provision  for  filing  tlie  affidavit  is  merely  directory,  and  failure  to  file  is  not  fatal  to 
the  right  of  action  on  the  bond  (122-316,  142+328).     Factors,  <e=>2^. 

4604.  Violations — ^Penalty,  etc. — Any  person,  persons,  firm  or  corporation 
engaged  in  selling  any  property  as  herein  specified,  who  fails  or  neglects  to 
comply  with  any  of  the  provisions  of  this  act,  or  any  of  the  rules  of  the  com- 
mission therein  provided  for,  shall  be  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  in  any  court  having  competent  jurisdiction,  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  ($25)  dollars  nor  more  than  one  hundred 
($100.00)  dollars,  and  the  Railroad  and  Warehouse  Commission  is  hereby 
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authorized,  either  upon  such  conviction  or  upon  its  own  findings  after  in- 
vestigation, if  the  facts  warrant  it,  to  cancel  the  license  of  any  person,  per- 
sons, firm  or  corporation  guilty  of  any  violation  of  law  or  conduct  prejudicial 
to  the  interest  of  those  making  consignments  for  sale,  to  such  person,  persons, 
firm  or  corporation.  Where  a  license  has  been  cancelled,  the  Railroad  and 
Warehouse  Commission  may  refuse  to  issue  any  license  to  such  person,  per- 
sons, firm  or  corporation  for  a  term  of  one  year. 

Whenever  requested  to  do  so  by  any  interested  shipper,  the  Railroad  and 
Warehouse  Commission  shall  have  power  to  investigate  any  sale  or  transac- 
tion carried  on  by  any  person,  persons,  firm  or  corporation  licensed  under 
this  act  and  for  that  purpose,  shall  have  the  right  to  examine  any  and  all 
books,  records  and  accounts  of  any  licensed  commission  merchant.  Any 
licensed  commission  merchant  or  any  agent  in  charge  of  such  books,  records 
or  accounts  who  shall  fail  or  refuse  to  submit  such  books,  records,  or  ac- 
counts for  the  examination  of  said  Railroad  and  Warehouse  Commission  shall 
be  guilty  of  a  misdemeanor. 

It  shall  be  unlawful  to  use  the  word  commission,  commission  merchant 
or  commission  company  on  any  advertising  matter,  letter  or  bill  heads  of  any 
person  not  having  a  license  from  the  commission.  Any  person  who  shall  hold 
himself  out  or  claim  to  be  a  licensed  or  bonded  commission  merchant,  either 
by  written,  printed,  or  verbal  representation  or  by  the  use  of  any  letter  head, 
statement  or  advertisement,  without  having  a  license  from  the  commission, 
shall  be  guilty  of  a  misdemeanor.     (Amended  '15  c.  370  §  7) 

[4604 — ]1.  Commission  merchants  prohibited  from  being  interested  in 
sales,  etc. — No  person,  persons,  firm  or  corporation  whether  doing  business 
in  a  Chamber  .of  Commerce,  Board  of  Trade,  or  elsewhere  in  this  state  en- 
gaged in  selling  grain,  com  or  other  farm  products  or  live  stock  as  commis- 
sion merchant,  or  for  others  for  a  compensation  in  any  manner,  who  shall 
hereafter  receive  and  accept  for  sale  for  account  of  the  consignor  or  owner 
thereof,  any  such  property,  or  who  shall  sell  or  attempt  to  sell  or  dispose  of 
such  property  for  account  of  such  consignor  or  owner,  shall  hereafter  be  in- 
terested directly  or  indirectly,  as  purchaser  or  otherwise  than  solely  as  the 
agent  of  such  consignor  or  owner  and  according  to  the  contract  of  agency  in 
the  sale,  purchase  or  disposition  of  such  property ;  and  no  such  person,  per- 
sons, firm  or  corporation  engaged  as  aforesaid  shall  hereafter  in  any  transac- 
tion involving  such  sale,  purchase  or  disposition  of  such  property  in  any 
manner,  directly  or  indirectly,  represent  or  promote  in  any  respect  whatever 
the  interest  of  any  other  person,  persons,  firm  or  corporation  than  said  con- 
signor or  owner  of  such  property.    ('17  c.  19  §  1) 

[4604 — ]2.  Same — Penalty  for  viodation — ^Whoever  shall  violate  any  pro- 
vision of  this  act  shall  upon  conviction  thereof  be  punished  by  imprisonment 
in  the  county  jail  not  to  exceed  one  year,  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars,  and  any  license  issued  to  such  party  under  section  4599  of  the 
General  Statutes  of  Minnesota  for  the  year  1913,  shall  thereupon  become 
void  and  such  party  shall  be  disqualified  from  obtaining  a  new  license  under 
said  law  for  a  period  of  two  years  from  and  after  such  conviction.  ('17  c.  19 
§2) 
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CHAPTER  28A 

DEPARTMENT  OF  WEIGHTS  AND  MEASURES 

4611.  Department  created — ^Jurisdiction  of  railroad  and  warehouse  com- 
mission— 

This  act  does  not  violate  Const,  art.  4  {  27,  providing  that  no  law  shall  embrace  more 
than  one  subject,  which  shall  be  expressed  in  iu  title  (124-307,  144^«62).  Statutes,  <S=» 
118(1). 

.  Ordinance  of  Crookston  requiring  weighing  of  coal  upon  municipal  scales,  held  not  in 
conflict  with  this  act  (121-202,  141+106).  Municipal  Corporations,  «=>592;  Weights  and 
Measures,  ^=sl,  5. 

[4612 — ]1.  Salary  of  commissioner  and  deputies-^The  salary  of  the  Com- 
missioner of  Weights  and  Measures  shall  be  Twenty-five  Hundred  Dollars 
($2500)  per  annum,  and  all  deputies  not  to  exceed  Twelve  Hundred  ($1200.- 
00)  Dollars  per  annum.    ('15  c.  281  §  2) 

4616.    Offenses  and  penalties,  etc. — 

This  statute  is  a  police  regulation  and  changes  the  prior  law  (J  8913),  so  that  intent  to  fie* 
fraud  or  commit  wrong  is  not  an  element  of  the  offense  of  selling  or  exposing  for  sale  less 
than  the  quantity  represented  (124-307,  144+062).     Weights   and   Measures,   9s>12. 

4620.  No  fees  for  annual  inspection — Cost  of  inspection  at  other  times — 
Fees  for  special  service,  etc. — No  fee  shall  be  charged  for  the  regular  annual 
inspection  of  scales,  weights,  measures  and  weighing  or  measuring  devices. 
At  all  other  times,  the  cost  of  the  inspection  shall  be  paid  by  the  owner  when 
the  same  is  performed  at  his  request;  and  when  made  at  the  request  of  some 
other  person  the  cost  shall  be  paid  by  the  owner,  if  the  scale,  weight,  measure, 
and  weighing  or  measuring  device  is  found  to  be  incorrect;  otherwise  by  the 
person  making  the  request.  The  commission  shall  have  power  to  fix  the  fees 
and  expenses  for  all  special  services.  The  sum  of  Ten  Thousand  Dollars 
($10,000.00),  together  with  the  sum  in  the  weights  and  measures  fund,  is 
hereby  appropriated  for  the  payment  of  salaries  of  employes  and  expenses  of 
said  department  for  the  fiscal  year  ending  July  31st,  1915,  and  Thirty  Thou- 
sand Dollars  ($30,000.00)  annually  for  the  fiscal  years  ending  July  31st,  1916 
and  1917,  and  the  same  or  so  much  thereof  as  may  be  necessary,  shall  be  al- 
lowed and  paid  by  the  state,  upon  the  approval  of  a  member  of  the  Railroad 
and  Warehouse  Commission,  and  the  state  auditor.  All  monies  collected  by 
the  department  for  special  services,  fees  and  penalties,  shall  be  paid  into  the 
state  treasury,  and  credited  to  the  state  revenue  fund.  ('11  c.  156  §  11,  amend- 
ed '15  c.  281  §  1) 


[CHAPTER  28A  1] 

[TELEPHONE  COMPANIES] 

[4623 — ]1.  Jurisdiction  of  Railroad  and  Warehouse  Commission — The 
Railroad  and  Warehouse  Commission,  now  existing  under  the  laws  of  this 
state,  is  hereby  vested  with  the  same  jurisdiction  and  supervisory  power  over 
telephone  companies  doing  business  in  this  state,  as  it  now  has  over  railroad 
and  express  companies,  and  wherever  the  term  "Commission"  is  used  in  this 
Act,  it  shall  mean  said  Railroad  and  Warehouse  commission.    ('15  c.  152  §  1) 

Section  26  repeals  acts  conflicting  with  the  provisions  of  this  act  in  so  far  as  they  are 
inconsistent  herewith. 

By  {  27  this  act  shall  take  effect  July  1,  1915. 

[4623 — ]2.  "Telephone  Cwnpany"  defined— The  term  "Telephone  Com- 
pany" as  used  in  this  Act  shall  mean  and  apply  to  any  person,  firm,  associa- 
tion or  any  corporation,  private  or  municipal,  owning  or  operating  any  tele- 
phone line  or  telephone  exchange  for  hire  wholly  or  partly  within  this  state, 
or  furnishing  any  telephone  service  to  the  public.    ('15  c.  152  §  2) 


Digitized  by 


Google 


8  [4628 — ]9  TELEPHONE  OOHPANIBS  415 

[4623 — ]3,  Laws  applicable — Except  as  otherwise  provided  in  this  Act, 
ail  the  provisions  of  Chapter  28  of  the  Revised  Laws  of  1905  and  acts  amenda- 
tory thereof  applying  to  railroad  and  express  companies  shall,  in  so  far  as  the 
same  are  applicable  apply  also  to  telephone  companies.    ('15  c.  152  §  3) 

[4623 — ]4.  Adequate  service— Fair  and  reasonable  rates — It  shall  be  the 
duty  of  every  telephone  company  to  furnish  reasonably  adequate  service  and 
facilities  for  the  accommodation  of  the  public,  and  its  rates,  tolls  and  charges 
shall  be  fair  and  reasonable  for  the  intrastate  use  thereof.  All  unreasonable 
rates,  tolls  and  charges  are  hereby  declared  to  be  unlawful.    ('15  c.  152  §  4) 

[4623 — ]5.  Schedule  of  rates,  niles,  etc.,  to  be  filed  with  conunission — 
Upon  the  taking  effect  of  this  Act  it  shall  be  the  duty  of  every  telephone  com- 
pany to  forthwith  file  with  the  commission  a  schedule  of  is  [its]  exchange 
rates,  tolls  and  charges  for  every  kind  of  service,  together  with  all  rules,  reg- 
ulations and  classifications  used  by  it  in  the  conduct  of  the  telephone  business, 
all  of  which  shall  be  kept  on  file  by  the  commission  subject  to  public  inspec- 
tion. The  commission  shall  require  each  telephone  company  to  keep  open  for 
public  inspection  at  designated  offices,  so  much  of  said  schedules  and  regula- 
tions as  it  deems  necessary  for  the  public  information.     ('15  c.  152  §  5) 

•[4623 — ]6.  Commission  to  fix  rates  when  unreasonable — Greater  or  less 
rate  forbidden — Whenever  such  rates  or  schedules  are  found  to  be  unreason- 
able by  the  commission,  upon  its  own  motion  or  upon  complaint  it  shall  pre- 
scribe reasonable  rates  to  take  the  place  of  those  found  unreasonable  and  such 
new  rates  shall  be  filed  in  place  of  the  rates  or  schedule  superseded.  No  rates 
filed  with  the  commission  shall  be  changed  by  any  telephone  company  with- 
out an  order  of  the  commissioner  sanctioning  the  same.  It  shall  be  unlawful 
for  any  telephone  company  to  collect  or  receive  a  greater  or  less  rate  or 
charge  for  any  intrastate  service  rendered  by  it  than  the  rate  or  charge  named 
in  the  schedules  on  file  with  the  commission,  and  no  new  rate  shall  take  effect 
till  the  date  named  by  the  commission  which  shall  not  be  less  than  ten  days 
after  it  is  filed.    ('15  c.  152  §  6) 

[4623 — ]7.  Discrimination  prohibited — No  telephone  companv  or  any 
agent  or  officer  thereof  shall,  directly  or  indirectly,  in  any  manner  whatsoever, 
knowingly  or  wilfully,  charge,  demand,  collect  or  receive  from  any  person, 
firm  or  corporation,  a  greater  or  less  compensation  for  any  intrastate  service 
rendered  or  to  be  rendered  by  it  than  it  charges,  demands,  collects  or  receives 
from  any  other  firm,  person  or  corporation  for  a  like  and  contemporaneous  in- 
trastate service  under  similar  circumstances.    ('15  c.  152  §  7) 

[4623 — ]8.  Commission  to  prescribe  uniform  rules,  etc. — Blanks  and  forms 
— Uniformity  between  federal  and  state  governments — It  shall  be  the  duty 
of  the  commission  to  prescribe  uniform  rules  and  classifications  pertaining  to 
the  conduct  of  intrastate  telephone  business  and  a  system  of  accounting  to  be 
used  by  telephone  companies  in  transacting  said  business,  and  it  shall  pre- 
scribe and  furnish  blanks  and  forms  for  reports,  all  of  which  shall  conform  as 
nearly  as  practicable  to  the  rules,  classifications,  accounting  systems  and  re- 
ports prescribed  by  the  Interstate  Commerce  commission  for  the  interstate 
business  of  like  size  companies. 

The  commission  shall  by  correspondence,  or  conference  where  necessary, 
use  its  best  endeavors  toward  establishing  uniformity  in  practice  in  all  mat- 
ters pertaining  to  regulation  of  the  business  of  telephone  companies  between 
the  federal  government  and  state  government  of  this  and  adjacent  states. 
('15  c.  152  §  8) 

[4623 — ]9.  Office  within  state— Reports — Inspection  of  books,  etc. — Bal- 
ance sheet — Every  telephone  company  subject  to  the  provisions  of  this  Act, 
wherever  organized,  shall  keep  an  office  in  this  state,  and  shall  make  such  re- 
ports to  the  commission  as  it  shall  from  time  to  time  require.  All  books,  rec- 
ords and  files  and  all  of  its  property  shall  be  at  all  times  subject  to  inspection 
by  the  commission ;  it  shall  close  its  accounts  and  take  therefrom  a  balance 
sheet  on  December  31st  each  year,  and  on  or  before  March  1st  following,  such 
balance  sheet,  together  with  such  other  information  as  the  commission  shall 
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require,  verified  by  an  officer  of  the  telephone  company,  shall  be  filed  with  the 
commission.    ('15  c.  152  §  9) 

[4623 — ]  10.  Physical  connections,  etc.,  with  lines  of  other  companies,  etc. 
— ^"Physical  connection"  defined — Powers  of  commission,  etc. — Whenever  pub- 
lic convenience  requires  the  same,  every  telephone  company  shall,  for  a  reason- 
able compensation,  permit  a  physical  connection  or  connections  to  be  made, 
and  telephone  service  to  be  furnished  between  any  telephone  exchange  system 
operated  by  it  and  the  telephone  toll  line  or  lines  operated  by  another  telephone 
company,  or  between  its  telephone  toll  line  or  lines  and  the  telephone 
exchange  system  of  another  telephone  company,  or  between  its  toll  line  and  the 
toll  line  of  another  telephone  company  whenever  such  physical  connection  or 
connections  is  practicable  and  will  not  result  in  irreparable  injury  to  the  tele- 
phone system  so  compelled  to  be  connected.  The  term  "physical  connection" 
as  used  in  this  section,  shall  mean  such  number  of  trunk  lines  or  complete 
wire  circuits  and  connections  as  may  be  required  to  furnish  reasonable  and 
adequate  service  between  such  telephone  lines  and  exchanges  and  shall  not  be 
deemed  to  provide  for  any  connection  whereby  one  line  or  circuit  is  to  be 
bridged  upon  another  line  or  circuit.  In  case  of  failure  of  the  telephone  com- 
panies concei-ned  to  allow  or  agree  upon  such  physical  connection  or  connec- 
tions, or  the  terms  and  conditions  upon  which  the  same  shall  be  made,  appli- 
cation may  be  made  to  the  commission  for  an  order  requiring  such  connection 
and  fixing  the  compensation,  terms  and  conditions  thereof,  and  if  after  investi- 
gation and  hearing  the  commission  shall  find  that  such  physical  connections 
will  not  result  in  irreparable  injury  to  such  telephone  properties,  it  shall  by 
order  direct  that  such  connections  be  made,  and  prescribe  reasonable  condi- 
tions and  compensation  therefor  and  for  the  joint  use  thereof,  and  by  whom 
the  expense  of  making  and  maintaining  such  connection  or  connections  shall 
be  paid.  Whenever  application  is  made  to  the  commission  requesting  physi- 
cal connection  it  shall  be  presumed  that  such  connection  is  necessary,  and  that 
the  public  convenience  will  be  promoted  thereby,  and  the  burden  of  overcom- 
ing such  presumption  shall  be  upon  the  party  resisting  such  application.  The 
telephone  companies  so  connecting  shall  give  service  over  the  connecting  line 
or  lines  without  preference  to  or  discrimination  against  any  service  or  tele- 
phone company  whatever.    ('15  c.  152  §  10) 

[4623 — ]11.  Free  or  reduced  rates  to  officers,  etc. — A  telephone  company 
may  furnish  service  free  or  at  reduced  rates  to  its  officers,  agents  or  employees 
in  furtherance  of  their  employment,  but  it  shall  charge  full  schedule  rates 
without  discrimination  for  all  other  services.  Provided  that  nothing  herein 
shall  release  any  telephone  company  from  carrying  out  any  contract  now  ex- 
isting between  it  and  any  municipality  for  the  furnishing  of  any  service  free 
or  at  reduced  rates.  Provided  further  that  any  contract  for  telephone  service, 
at  discriminatory  rates,  other  than  those  with  municipalities,  shall  be  termi- 
nated by  the  company  as  soon  as  the  same  becomes  terminable  by  its  terms 
or  if  the  company  has  the  option  to  terminate  such  contract,  said  option  shall 
be  exercised  and  the  contract  terminated  within  three  months  after  the  pas- 
sage of  this  act.    ('15  c.  152  §  11) 

[4623 — ]12.  Valuation  of  telephone  companies — ^The  commission  shall, 
whenever  it  deems  the  same  necessary,  determine  the  value  of  all  the  property 
of  any  telephone  company  devoted  to  the  public  use,  and  in  so  doing  it  shall, 
after  notice  to  the  telephone  company,  hold  such  public  hearings  as  will  give 
all  interested  parties  a  chance  to  furnish  evidence  and  be  heard.  For  the  pur- 
pose of  this  act  the  commission  is  authorized  to  appoint  engineers,  examiners, 
experts,  clerks,  accountants  and  other  assistants  as  it  may  deem  necessary  at 
such  rates  of  compensation  as  it  may  prescribe. 

In  the  discharge  of  their  duties  such  appointees  shall  have  every  power  of 
any  inquisitorial  nature  granted  in  this  act  to  the  commission.  The  commis- 
sion may  conduct  any  number  of  investigations  contemporaqeously  through 
its  individual  members  or  appointees,  and  may  delegate  to  its  individual  mem- 
bers the  taking  of  all  testimony  on  any  investigation  or  hearing.  ('15  c.  152 
§12) 
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[4623 — ]  13.  Power  of  conunisision  to  authorize  comtrubtion  of  telephone 
Hnes,  etc.— Seccmd  telephone  exchange,  etc. — For  the  purpose  of  bringing 
about  uniformity  of  practice,  the  commission  shall  have  the  exclusive  right  to 
grant  authority  to  any  telephone  company  to  construct  telephone  lines  or  ex- 
changes for  furnishing  local  service  to  subscribers  in  any  municipality  of  this 
state,  and  to  prescribe  the  terms  and  conditions  upon  which  construction  may 
be  carried  on,  and  whenever  the  commission  grants  such  authority  it  shall 
be  in  the  form  of  a  permit  of  indeterminate  duration— coupled  with  the  right 
to  the  municipality  to  purchase  the  telephone  plant  within  the  city,  as  herein- 
after provided.  No  local  telephone  exchange  shall  be  constructed  or  installed 
in  any  city  or  village  for  furnishing  local  service  to  subscribers  in  such  village 
or  city,  where  there  is  in  operation  in  such  village  or  city  a  local  exchange  al- 
ready furnishing  such  service,  without  first  securing  from  the  commission  a 
declaration,  after  a  public  hearing,  that  public  convenience  requires  such  sec- 
ond telephone  exchange;  but  the  governing  body  of  any  municipality  shall 
have  the  same  powers  of  regulation  which  it  now  possesses  with  reference  to 
the  location  of  poles  and  wires  so  as  to  prevent  any  interference  with  the 
safe  and  convenient  use  of  streets  and  alleys  by  the  public.    ('15  c.  152  §  13) 

[4623— t]  14.  Extension  of  long  distance  lines — ^Any  telephone  company 
may  extend  its  long  distance  lines  into  or  through  any  city  or  village  of  this 
state  for  the  furnishing  of  long  distance  service  only,  subject  to  the  regula- 
tion of  the  governing  body  of  such  village  or  city  relative  to  the  location  of 
its  poles  and  wires  and  the  preserving  of  the  safe  and  convenient  use  of  such 
streets  and  alleys  to  the  public.    ('15  c.  152  §  14) 

[4623 — ]15.  Surrender  of  license  and  securing  new  authority — Any  tele- 
phone company  operating  under  any  existing  license,  permit  or  franchise  or 
which  shall  hereafter  before  the  taking  effect  of  this  act,  acquire  any  license, 
permit  or  franchise,  may,  upon  filing  with  the  clerk  of  the  municipality  which 
granted  such  franchise,  a  written  declaration  that  it  surrenders  such  license, 
permit  or  franchise,  receive  in  lieu  thereof,  an  indeterminate  permit  as  defined 
in  this  act;  and  such  telephone  company  shall  thereafter  hold  such  permit 
under  all  the  terms,  conditions  and  limitations  of  this  act.  The  filing  of  such 
declaration  shall  be  deemed  a  waiver  by  such  telephone  company  of  the  right 
to  insist  upon  the  fulfillment  by  any  municipality  of  any  contract  theretofore 
entered  into  relating  to  any  rate,  charge  or  service  made  subject  to  regulation 
by  this  act.  Upon  filing  such  written  declaration  by  the  telephone  company, 
the  clerk  of  the  municipality,  shall  file  with  the  commission  a  certificate  show- 
ing that  fact  and  the  date  thereof,  and  thereupon  it  shall  receive  an  indeter- 
minate permit  from  the  commission  conferring  the  same  rights  as  if  originally 
granted  under  this  act.    ('15  c.  152  §  15) 

[4623 — ]  16.  Right  of  municipedities  to  operate  telephone  exchanges,  etc. 
—Submission  to  voters — Any  municipality  shall  have  the  right  to  own  and 
operate  a  telephone  exchange  within  its  own  borders,  subject  to  the  provi- 
sions of  this  act,  and  it  may  construct  such  plant,  or  purchase  an  existing 
plant  by  agreement  with  the  owner,  or  where  it  cannot  agree  with  the  owner 
on  price,  it  may  acquire  an  existing  plant  by  condemnation  as  hereinafter  pro- 
vided, but  in  no  case  shall  a  municipality  construct  or  purchase  such  a  plant 
or  proceed  to  acquire  an  existing  plant  by  condemnation  until  such  action  by 
it  is  authorized  by  a  majority  of  the  electors  voting  upon  the  proposition  at  a 
general  election  or  a  special  electiofl  called  for  that  purpose,  and  if  the  pro- 
posal is  to  construct  a  new  exchange  where  an  exchange  already  exists,  it 
shall  not  be  authorized  to  do  so  unless  sixty-five  (65%)  per  cent  of  those  vot- 
ing thereon  vote  in  favor  of  the  undertaking.    ('15  c.  152  §  16) 

[4623 — ]17.  Acquisition  of  existing  plant  by  mimicipality — Commission 
to  fix  compensation — Appeal — When  a  municipality  decides  in  the  manner 
above  provided  to  acquire  an  existing  plant  by  condemnation  it  shall  give  no- 
tice to  the  commission  whose  duty  it  shall  be  thereupon  to  determine  the  just 
compensation  which  the  owner  of  the  plant  is  entitled  to  receive  therefor 
from  said  municipality.  Before  deciding  upon  such  compensation  said  com- 
mission shall  at  a  public  meeting  which  may  be  adjourned  from  time  to  time 
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hear  all  interesfed  parties  on  the  question  involved.  The  commission  shall 
by  order  fix  the  compensation  and  furnish  a  copy  of  its  order  to  the  munici- 
pality, and  to  the  telephone  company  concerned.  An  appeal  may  be  taken  to 
the  district  court  of  the  county  wherein  such  plant  is  situated  from  that  part 
of  the  order  fixing  the  compensation  to  be  paid,  within  thirty  days,  by  either 
party,  which  appeal  shall  be  tried  the  same  as  other  appeals  hereunder ;  if  no 
such  appeal  is  taken  the  order  of  the  commission  shall  become  final  at  the  end 
of  thirty  days,  and  when  appeal  is  taken  the  decision  of  the  district  court  or 
of  the  supreme  court  if  taken  there  from  the  district  court  shall  be  final.  ('IS 
c.  152  §  17) 

[4623 — ]18.  Valuation  of  telephone  property  for  rate  making — ^What 
rates  allowed — In  determining  the  value  of  any  telephone  property  for  rate 
making  purposes,  no  valuation  shall  be  allowed  upon  the  value  of  any  fran- 
chise granted  by  the  state  or  any  municipality  where  no  payment  was  or  is 
being  made  to  the  state  or  municipality  on  account  thereof.  The  requirement 
as  to  reasonableness  of  rates  shall  apply  to  each  exchange  unit  as  well  as  to 
telephone  plants  as  a  whole.  No  telephone  rates  or  charges  shall  be  allowed 
or  approved  by  the  commission  under  any  circumstances,  which  are  inade- 
quate and  which  are  intended  to  or  naturally  tend  to  destroy  competition  or 
produce  a  monopoly  in  telephone  service  in  the  locality  affected.  ('15  c.  152 
§18) 

[4623 — ]19.  Commission  to  change  annual  depreciation  charge,  etc. — ^The 
commission  may  fix  and  from  time  to  time  change  the  annual  depreciation 
charge  which  shall  be  made  by  each  telephone  company  which  charge  shall 
be  sufficient  to  provide  the  amounts  required  over  and  above  the  expense  of 
current  maintenance,  to  keep  its  property  in  a  state  of  efficiency  correspond- 
ing to  the  needs  and  progress  of  the  industry.  Such  depreciation  fund  shall  be 
carried  in  a  separate  account  and  moneys  in  this  fund  may  be  invested  and  the 
income  thereof  returned  to  such  depreciation  fund  or  said  moneys  may  be  ex- 
pended in  renewals  or  in  new  construction.     ('15  c.  152  §  19) 

[4623 — ]20.  Purchase  of  pn^erty  of  other  c<Hnpany,  etc. — It  shall  be  un- 
lawful for  any  telephone  company  subject  to  the  provisions  of  this  act  to  pur- 
chase the  property  or  capital  stock,  bonds  or  other  obligations  of  any  other 
telephone  company  doing  business  within  the  state,  without  first  obtaining 
the  consent  of  the  commission  thereto.  Nothing  herein  shall  be  deemed  to 
prevent  the  holding  of  stock  heretofore  lawfully  acquired  or  to  prevent  the 
acquisition  of  additional  stock  by  any  telephone  company  owning  a  majority 
of  the  stock  of  any  telephone  company  at  the  time  of  the  taking  effect  of  this 
act     ('15  c.  152  §  20) 

[4623 — ]21.  Records  of  commission — ^Transcripts — A  full  and  complete 
record  shall  be  kept  by  the  commission  of  all  proceedings  had  before  it  upon 
any  formal  investigation  or  hearing  and  all  testimony  received  or  offered  shall 
be  taken  down  by  the  stenographer  appointed  by  the  commission  and  a  tran- 
scribed copy  of  such  record  shall  be  furnished  to  any  party  to  such  investiga- 
tion upon  demand  without  charge. 

Whenever  an  appeal  is  taken  from  any  order  of  the  commission  under  the 
provisions  of  this  act,  the  commission  shall  forthwith  cause  a  certified  tran- 
script of  all  proceedings  had,  of  all  pleadings  and  files,  and  all  testimony  tak- 
en or  offered  before  it  upon  which  such  order  was  based,  showing  particular- 
ly what,  if  any,  evidence,  offered  was  excluded,  to  be  made  and  filed  with  the 
clerk  of  the  district  court  where  such  appeal  is  pending.     ('15  c.  152  §  21) 

[4623 — ]22.  Appeals  from  commission,  etc. — Procedure — Any  party  to  a 
proceeding  before  the  commission  or  the  attorney-general  may  make  and  per- 
fect an  appeal  from  such  order  as  provided  in  Sections  1971-1972,  Revised 
Laws  of  1905,  and  acts  amendatory  thereof  [4191-4192], 

Upon  such  appeal  being  so  perfected  it  may  be  brought  on  for  trial  at  any 
time  by  either  party  upon  ten  days'  notice  to  the  other  and  shall  then  be  tried 
by  the  court  without  the  intervention  of  a  jury,  and  shall  be  determined  upon 
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the  pleadings,  evidence  and  exhibits  introduced  before  the  commission  and 
so  certified  by  it.  At  such  trial  the  findings  of  fact  made  by  the  commission 
shall  be  prima  facie  evidence  of  the  matters  therein  stated,  and  said  order 
shall  be  deemed  prima  facie  reasonable,  and  if  the  court  finds  that  the  order 
appealed  from  is  unjust,  unreasonable  and  not  supported  by  the  evidence,  it 
shall  make  such  order  to  take  the  place  of  the  order  appealed  from  as  is  justi- 
fied by  the  record  before  it.  If  the  court  finds  from  an  examination  of  the  rec- 
ord that  the  commission  erroneously  rejected  evidence  which  should  have 
been  admitted,  it  shall  remand  the  proceedings  to  the  commission  with  in- 
structions to  receive  such  evidence  so  rejected  and  any  rebutting  evidence 
and  make  new  findings  and  return  the  same  to  the  court  for  further  proceed- 
ings. In  such  case  the  commission  after  notice  to  the  parties  in  interest  shall 
proceed  to  rehear  the  matter  in  controversy,  and  shall  receive  such  wrong- 
fully rejected  evidence  and  any  rebutting  evidence  offered  and  shall  make 
new  findings  as  upon  the  original  hearing  and  shall  transmit  the  same  and 
such  new  record,  prop'erly  certified,  to  the  court  wherein  said  appeal  is  pend- 
ing, whereupon  said  matter  shall  be  again  considered  in  said  court  in  the 
same  manner  as  in  an  original  appeal.  Either  party  may  appeal  to  the  su- 
preme court  from  the  judgment  of  the  district  court,  as  in  other  civil  actions 
except  that  the  appeal  must  be  taken  within  thirty  days  from  the  date  of  no- 
tice of  the  entry  of  such  judgment. 

Where  an  appeal  is  taken  to  the  supreme  court  the  appellant  shall  cause 
a  return  to  be  made  to  said  court  within  thirty  days  from  the  date  of  appeal, 
otherwise  said  appeal  shall  be  deemed  abandoned  and  may  be  dismissed  upon 
motion  of  the  respondent.  When  said  return  on  said  appeal  is  received  by  the 
clerk  of  the  supreme  court,  said  cause  shall  be  placed  on  the  calendar  of  the 
term  then  pending,  or  if  none  is  then  pending,  then  of  the  one  next  ensuing 
and  it  shall  be  assigned  and  brought  on  for  hearing  as  other  causes  on  such 
calendar.     ('15  c.  152  §  22) 

[4623 — ]23.  Order,  where  no  appeal,  to  be  final — If  no  appeal  is  taken 
from  any  order  of  the  commission  as  above  provided,  then  in  all  litigation 
thereafter  arising  between  the  state  and  any  telephone  company  or  between 
private  parties  and  any  telephone  company,  the  said  order  shall  be  deemed 
final  and  conclusive.     ('15  c.  152  §  23) 

[4623 — ]24.  Penalty  for  discrimination — ^Any  telephone  company,  and  if 
it  be  a  corporation,  the  officers  thereof,  violating  the  provisions  of  this  act  as 
to  discrimination  between  persons  or  places  shall  be  guilty  of  a  gross  misde- 
meanor.    ('15  c.  152  §  24) 

[4623 — ]25.  Failure  to  comply  with  law  or  order,  etc. — Duty  of  attorney 
general — ^Whenever  any  telephone  company  fails  to  comply  with  any  law  of 
the  state  or  any  order  of  the  commission  after  it  has  become  final,  or  any  or- 
der or  judgment  of  the  district  court  or  the  supreme  court  in  any  cases  taken 
to  the  said  courts  or  either  of  them  on  appeal,  after  such  judgment  or  order 
has  become  final,  it  shall  be  the  duty  of  the  attorney  general  to  apply  to  the 
district  court  in  the  name  of  the  state  in  any  county  in  which  the  plant  of 
said  telephone  company  or  any  part  thereof  is  situated,  for  a  mandatory  in- 
junction or  other  appropriate  writ  to  compel  obedience  to  said  law,  order  or 
judgment,  and  the  district  court  shall  punish  any  disobedience  of  its  orders  in 
such  enforcement  proceedings  as  for  contempt  of  court.     ('15  c.  152  §  25) 
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CHAPTER  28B 

DEPARTMENT  OF  BANKING 

4624.    Department  established — 

Thia  act  held  not  Tiolative  of  Const,  art  4  |  27,  providing  that  no  law  shall  embrace  more 
than  one  sabject,  expressed  in  its  title  (121-381,  141+526).    Statutes,  «=>100. 

4629.    Refusal  to  obey  directions  of  examiner,  etc. — ^Penalty— 
Indictment  held  sufficient  (121-381,  141+526).     Banks  and  Banking,  «=>6L 
A  "false  report"  is  made,  where  it  is  submitted  without  knowledge  of  its  truth  or  falsity 
(121-381,  1414C26).     Banks  and  Banking.  ^=>Q1. 

[4631 — ]1.  Examiners  and  employ^  forbidden  to  be  stockholder,  offi- 
cers, etc.,  of  bank — No  person  who  is  a  bank  examiner,  or  other  officer  or  em- 
ployee of  the  department  of  banking  of  this  state  shall  be  a  stockholder,  di- 
rector, officer,  trustee,  assignee  or  employee  of  any  banking,  savings  or  finan- 
cial institution  or  corporation  within  the  state.  Any  person  violating  the  pro- 
visions of  this  act  shall  be  removed  from  such  office  or  employment  by  the 
superintendent  of  banks.     ('15  c.  164  §  1) 

4635.  Fees  f<»  examination — All  banks  organized  under  the  laws  of  this 
state  shall  pay  on  or  before  the  1st  day  of  February,  1910,  and  annually  there- 
after, into  the  state  treasury  the  following  sums:  Those  having  a  paid  up 
capital  of  less  than  fifteen  thousand  dollars,  twenty-five  dollars;  those  having 
a  capital  of  fifteen  thousand  dollars  and  less  than  twenty-five  thousand  dol- 
lars, thirty  dollars;  those  having  a  capital  of  twenty-five  thousand  dollars 
and  less  than  fifty  thousand  dollars,  forty  dollars ;  those  having  a  capital  of 
fifty  thousand  dollars  and  less  than  seventy-five  thousand  dollars,  fifty  dol- 
lars; those  having  a  capital  of  seventy-five  thousand  dollars  and  less  than 
one  hundred  thousand  dollars,  sixty  dollars;  those  having  a  capital  of  one 
hundred  thousand  dollars  and  less  than  one  hundred  and  fifty  thousand 
dollars,  seventy-five  dollars ;  those  having  a  capital  of  one  hundred  and  fifty 
thousand  dollars  and  less  than  two  hundred  thousand  dollars,  eighty-five  dol- 
lars; those  having  a  capital  of  two  hundred  thousand  dollars  and  less  than 
three  hundred  thousand  dollars,  one  hundred  dollars ;  those  having  a  capital 
of  three  hundred  thousand  dollars  and  less  than  four  hundred  thousand  dol- 
lars, one  hundred  and  twenty  dollars ;  those  having  a  capital  of  four  hundred 
thousand  dollars  and  less  than  five  hundred  thousand  dollars,  one  hundred  and 
thirty  dollars;  those  having  a  capital  of  five  hundred  thousand  dollars  and 
less  than  six  hundred  thousand  dollars,  one  hundred  and  forty  dollars ;  those 
having  a  capital  of  six  hundred  thousand  dollars  and  less  than  seven  hundred 
and  fifty  thousand  dollars,  one  hundred  and  fifty  dollars ;  those  having  a  capi- 
tal of  seven  hundred  and  fifty  thousand  dollars  and  less  than  one  million  dol- 
lars, two  hundred  dollars ;  those  having  a  capital  of  one  million  or  more,  two 
hundred  and  twenty-five  dollars.  All  trust  companies  so  organized  shall  so 
pay  the  following  sums :  Those  having  a  paid  up  capital  of  fifty  thousand  dol- 
lars and  less  than  seventy-five  thousand  dollars,  fifty  dollars ;  those  having  a 
paid  up  capital  of  seventy-five  thousand  dollars  and  less  than  one  hundred 
thousand  dollars,  sixty-five  dollars;  those  having  a  paid  up  capital  of  one 
hundred  thousand  dollars  and  less  than  two  hundred  thousand  dollars,  eighty- 
five  dollars ;  those  having  a  paid  up  capital  of  two  hundred  thousand  dollars 
and  less  than  three  hundred  thousand  dollars,  one  hundred  dollars;  those 
having  a  paid  up  capital  of  three  hundred  thousand  dollars  and  less  than  five 
hundred  thousand  dollars,  one  hundred  and  forty  dollars ;  and  of  five  hundred 
thousand  dollars  or  more,  one  hundred  and  seventy-five  dollars.  All  general 
building  and  loan  associations  shall  so  pay  for  the  first  one  hundred  thousand 
dollars  of  their  assets,  or  fractional  part  thereof,  twenty  dollars ;  for  the  next 
five  hundred  thousand  dollars,  ten  dollars  for  each  one  hundred  thousand  dol- 
lars or  fractional  part  thereof,  and  for  the  excess  of  over  six  hundred  thou- 
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sand  dollars,  five  dollars  for  each  one  hundred  thousand  dollars  or  fractional 
part  thereof.  All  local  building  and  loan  associations  shall  so  pay  a  fee  of  ten 
dollars.  All  savings  banks  organized  under  the  laws  of  this  state  shall  so  pay 
the  following  fees :  Those  having  assets  of  two  hundred  and  fifty  thousand 
dollars  or  less,  thirty  dollars ;  of  more  than  two  hundred  and  fifty  thousand 
dollars,  and  not  exceeding  five  hundred  thousand  dollars,  fifty  dollars;  of 
more  than  five  hundred  thousand  dollars  and  not  exceeding  one  million  dol- 
lars, seventy-five  dollars ;  of  more  than  one  million  dollars  and  not  exceeding 
five  million  dollars,  one  hundred  dollars;  of  more  than  five  million  dollars, 
ten  dollars  additional  for  each  additional  one  million  dollars  or  fractional  part 
thereof.    (Amended  '17  c.  299  §  1) 


CHAPTER  29 

PUBLIC  HEALTH 

4640.  General  and  special  rules — ^The  board  may  adopt,  alter,  and  enforce 
reasonable  regulations,  of  permanent  application  throughout  the  whole  or  any 
portion  of  the  state,  or  for  specified  periods  in  parts  thereof,  for  the  preserva- 
tion of  the  public  health.  Upon  the  approval  of  the  attorney  general  and  the 
due  publication  thereof  such  regulations  shall  have  the  force  of  law,  except  in 
so  far  as  they  may  conflict  with  a  statute  or  with  the  charter  or  ordinances  of 
a  city  of  the  first  class  upon  the  same  subject.  In  and  by  the  same  the  board 
may  control,  by  requiring  the  taking  out  of  licenses  or  permits,  or  by  other 
appropriate  means,  any  of  the  following  matters : 

1.  The  manufacture  into  articles  of  commerce,  other  than  food,  of  dis- 
eased, tainted,  or  decayed  animal  or  vegetable  matter ; 

2.  The  business  of  scavengering  and  the  disposal  of  sewage ; 

3.  The  location  of  mortuaries  and  cemeteries,  and  the  removal  and  burial 
of  the  dead ; 

4.  The  management  of  lying-in  houses  and  boarding  places  for  infants, 
and  the  treatment  of  infants  therein ; 

5.  The  pollution  of  streams  and  other  waters,  and  the  distribution  of 
water  by  private  persons  for  drinking  or  domestic  use ; 

6.  The  construction  and  equipment,  in  respect  to  sanitary  conditions,  of 
schools,  hospitals,  almshouses,  prisons,  and  other  public  institutions,  and  of 
lodging  houses  and  other  public  sleeping  places  kept  for  gain ; 

7.  The  treatment,  in  hospitals  and  elsewhere,  of  persons  suffering  from 
communicable  diseases,  including  all  manner  of  venereal  disease  and  infection, 
the  disinfection  and  quarantine  of  persons  and  places  in  case  of  such  disease, 
and  the  reporting  of  sicknesses  and  deaths  therefrom ; 

7-A.  The  prevention  of  infant  blindness  and  infection  of  the  eyes  of  the 
newly  bom  by  the  designation  of  a  prophylactic  to  be  used  in  such  cases  and 
in  such  manner  as  the  board  may  direct,  unless  specifically  objected  to  by  the 
parents  or  a  parent  of  such  infant. 

8.  The  furnishing  of  vaccine  matter ;  the  assembling,  during  epidemics  of 
smallpox,  with  other  persons  not  vaccinated.  But  no  rule  of  the  state  board 
or  of  any  public  board  or  officer  shall  at  any  time  compel  the  vaccination  of  a 
child,  or  shall  exclude,  except  during  epidemics  of  smallpox  and  when  ap- 
proved by  the  local  board  of  education,  a  child  from  the  public  schools,  for 
the  reason  that  such  child  has  not  been  vaccinated.  Any  person  thus  required 
to  be  vaccinated  may  select  for  said  purpose  any  licensed  physician,  and  no 
rule  shall  require  the  vaccination  of  any  child  whose  physician  shall  certify 
that  by  reason  of  his  physical  condition  vaccination  would  be  dangerous; 

9.  The  accumulation  of  filthy  and  unwholesome  matter  to  the  injury  of 
the  public  health,  and  the  removal  thereof ;  and 

10.  The  collection,  recording,  and  reporting  of  vital  statistics  by  public 
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officers,  and  the  furnishing  of  information  to  sufh  officers,  by  physicians,  un- 
dertakers, and  others,  of  births,  deaths,  causes  of  death,  and  other  pertinent 
facts.     (Amended  '17  c.  345  §  1) 

School  authorities,  inclading  members  of  boards  of  education,  have  authority  to  tempo- 
rarily exclude  from  school  attendance  pupils  who  have  been  exposed  to  contagious  or  infec- 
tious diseases,  and  the  danger  of  contracting  and  spreading  the  disease  is  sufficient  cause 
for  roting  to  so  exclude  them  (132-375,  157+^1).     Schools  and  School  Districts,  <S=:>15S<1). 

4643.    Local  boards — Health  officers — 
Cited  (130-474,  153+869). 

4646.  Necessary  help — To  whom  chargeable,  etc. — The  health  officer  in  a 
municipality  or  the  chairman  of  the  board  of  supervisors  in  a  township,  shall 
employ  at  the  cost  of  the  health  district  over  which  his  local  board  of  health 
has  jurisdiction  and  in  which  the  person  afflicted  with  a  communicable  dis- 
ease is  located,  all  medical  and  other  help  necessary  in  the  control  of  such 
communicable  disease,  or  for  carrying  out  within  such  jurisdiction  the  lawful 
regulations  and  directions  of  the  state  board  of  health,  its  officers,  or  em- 
ployes, and  upon  his  failure  so  to  do  the  state  board  of  health  may  employ 
such  assistance  at  the  expense  of  the  district  involved.  Any  person  whose 
duty  it  is  to  care  for  himself  or  another  afflicted  with  a  communicable  disease 
shall  be  liable  for  the  reasonable  cost  thereof  to  the  municipality  or  town  pay- 
ing such  cost,  excepting  that  the  municipality  or  town  constituting  such  dis- 
trict shall  be  liable  for  all  expense  incurred  in  establishing,  enforcing,  and  re- 
leasing quarantine,  half  of  which  may  be  recovered  from  the  county  as  pro- 
vided for  under  sections  4647  and  4648,  general  statutes  of  1913.  (Amended 
'17  c.  427  §  1) 

4649.    Vital  statistics — State  board  to  have  charge — 

Sp.  Laws  1801  e.  483  olted— Iaws  1911  c.  250,  held  not  to  extend  or  amend  this 
act,  BO  as  to  violate  Const,  art.  4  i|  33,  34  (124-136,  144+748).     Statutes,  i3=>134. 

I«ws  1911  e.  250  oited— Title  held  sufficient  to  comply  with  Const  art.  4  |  27  (124- 
136,  144+748).    Statutes,  •S=»110%(1). 

4651.  Certificate  of  birth — By  whom  furnished — Contents — ^The  physician 
or  midwife  attending  at  the  birth  of  any  child,  or,  if  there  is  no  attending  phy- 
sician or  licensed  midwife,  the  father  or  mother,  shall,  within  ten  days  there- 
after, subscribe  and  file  with  the  local  registrar  of  the  district  within  which 
the  birth  occurs,  a  certificate  of  birth  specifying: 

Place  of  birth  including  state,  county,  city,  village  or  town  with  the  street 
and  house  number,  if  any,  or  in  lieu  thereof  the  name  of  the  hospital  or  other 
private,  public  or  state  institution,  if  in  such  institution. 

Full  name  of  child.  If  the  child  dies  without  being  named  before  the  cer- 
tificate is  filed  enter  the  word  "unnamed"  with  the  date  of  death. 

Male  or  female. 

Whether  one  of  twins,  triplets  or  other  plural  birth  and  the  number  in 
order  of  birth. 

Legitimate  or  no. 

Date  of  birth,  including  year,  month,  day  and  hour. 

Full  name  of  father,  provided  thJit  if  the  child  is  illegitimate  the  name  or 
residence  of,  or  other  identifying  details  relating  to,  the  putative  father  shall 
not  be  entered  without  his  consent,  except  as  provided  in  section  4660-A. 

Residence  of  the  father. 

Color  or  race  of  father — as  white,  colored,  Indian,  Chinese  or  other. 

Age  of  father  at  last  birthday. 

Birthplace  of  father ;  state  or  foreign  country. 

Occupation  of  father  with  a  statement  of  the  trade,  profession  or  particu- 
lar kind  of  work ;  or  the  general  nature  of  the  industry  or  business  engaged 
or  employed  in. 

Full  maiden  name  of  mother. 

Residence  of  mother. 

Color  or  race  of  mother — ^as  white,  colored,  Indian,  Chinese  or  other. 

Age  of  mother  at  last  birthday. 

Birthplace  of  mother ;  state  or  foreign  country. 
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Occupation  of  the  mother  with  a  statement  of  the  trade,  profession  or 
particular  kind  of  work;  or  flie  general  nature  of  the  industry  or  business 
engaged  or  employed  in. 

Number  of  children  born  to  this  mother,  including  present  birth. 

Number  of  children  born  of  this  mother  now  living. 

The  fact  of  attendance  and  that  the  birth  occurred  at  the  time  stated. 

Date  of  making  and  address  of  the  person  subscribing. 

If  the  child  is  one  of  a  plural  birth  a  separate  certificate  for  each  child  shall 
be  filed. 

When  the  birth  occurs  in  any  lying-in  hospital  or  in  any  private,  public, 
charitable  or  state  institution,  without  attendance  by  a  physician  or  licensed 
midwife,  the  superintendent,  -manager,  or  person  in  charge  shall  make  and  file 
the  certificate  of  birth. 

If  the  birth  occurs  in  any  hotel,  rooming  or  boarding  house,  or  in  any  pri- 
vate dwelling  or  apartment  other  than  the  home  of  the  parents,  the  keeper  or 
occupant  shall  immediately  notify  the  local  registrar  of  that  fact.  The  local 
registrar  shall  then  procure  the  necessary  information  and  signature  for  a 
proper  certificate  of  birth. 

The  attending  physician  or  midwife  shall  deliver  to  the  parents  a  blank  for 
a  supplemental  report  of  the  given  name  if  the  child  is  not  named  at  the  time 
of  making  the  certificate  of  birth. 

When  a  certificate  of  birth  is  filed  without  the  given  or  baptismal  name  the 
local  registrar  shall  deliver  to  the  parents  a  blank  for  a  supplemental  report 
of  the  name.  Such  supplemental  report  shall  be  made  and  filed  with  the  local 
registrar  as  soon  as  the  child  is  named.  If  such  report  is  not  filed  within 
thirty  days  from  the  date  of  birth  the  local  registrar  shall  obtain  such  name 
by  other  means.    (Amended  '17  c.  220  §  1) 

By  I  7  this  act  shall  take  effect  January  1,  1918. 

Admissibility  of  certificate  as  evidence  (see  134-165,  15&f920). 

4652.  Certificate  of  death — By  whom  obtained  and  filed — Contents — The 
undertaker,  or  person  acting  as  such,  at  the  burial  of  any  person  dying  in  this 
state  shall  obtain  and  file  with  the  local  registrar  of  the  district  in  which  the 
death  occurs,  a  certificate  of  death  containing : 

A  statement,  authenticated  by  the  signature  of  some  person  cognizant  of 
the  facts  specifying ; 

Place  of  death,  including  state,  county,  city,  village  or  town,  with  the 
name  of  the  street  and  house  number,  or  in  lieu  thereof,  the  name  of  the  hospi- 
tal or  other  private,  public  or  state  institution,  if  in  such  institution.  If  in  an 
industrial  or  mining  camp,  or  mine,  the  name  of  the  camp  or  mine. 

Full  name  of  deceased.  If  an  unnamed  child  the  surname  preceded  by 
"unnamed." 

Male  or  female. 

Color  or  race — as  white,  colored,  Indian,  Chinese  or  other. 

Single,  married,  widowed  or  divorced. 

Date  of  birth,  including  year,  month  and  day. 

Age  in  years,  months  and  days.    If  less  than  one  day,  the  hours  or  minutes. 

Occupation.  If  the  person  had  any  remunerative  employment,  statement 
of  the  trade,  profession,  or  particular  kind  of  work;  or  the  general  nature  of 
the  industry  or  business  engaged  or  employed  in. 

Birthplace ;  state  or  foreign  country. 

Name  of  father,  provided* that  if  the  deceased  was  of  illegitimate  birth  the 
name  or  residence  of,  or  other  identifying  details  relating  to,  the  putative 
father  shall  not  be  entered  without  his  consent,  except  as  provided  in  section 
4660-A. 

Birthplace  of  father ;  state  or  foreign  country. 

Maiden  name  of  mother. 

Birthplace  of  mother ;  state  or  foreign  country. 

A  medical  certificate  subscribed  by  the  attending  physician,  together  with 
his  address  and  date  of  making,  stating  fact  and  time  of  death,  giving  year, 
month,  day  and  hour ;  time  of  attendance ;  when  last  seen  alive ;  the  disease 
or  injury  causing  death,  with  contributory  cause  or  complication,  and  the 
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duration  of  the  illness ;  if  from  violence,  the  means  and  circumstances  of  the 
injury  and  whether  indicating  accident,  suicide  or  homicide.  Provided,  that 
the  medical  certificate  shall  be  made  and  subscribed  by  the  coroner  whenever 
the  cause  of  death  is  investigated  by  him.  Provided  further,  that  in  cities  of 
the  first,  second  and  third  class  the  health  officer,  and  in  towns,  villages  and 
cities  of  the  fourth  class  the  local  registrar,  or  a  sub-registrar,  shall  make  and 
subscribe  the  medical  certificate  for  any  death  occurring  therein  without  medi- 
cal attendance  or  investigation  by  the  coroner.  If  the  local  registrar,  or  sub- 
registrar,  is  unable  to  determine  the  cause  of  death  he  shall  refer  the  case  to  a 
physician,  or  to  the  coroner,  for  certification. 

When  the  death  occurs  in  a  hospital  or  other  institution  or  place,  other 
than  the  home  of  the  deceased,  a  statement  of  the  length  of  time  at  the  place 
of  death,  length  of  time  in  the  state,  usual  place  of  residence  and  where  the 
disease  was  contracted. 

A  statement  showing  place  and  date  of  burial  signed  by  the  undertaker 
with  his  address. 

In  the  case  of  a  child  dead  at  birth  a  certificate  of  birth  having  the  word 
"stillbirth"  inserted  in  place  of  the  name,  and,  also  a  certificate  of  death  shall 
be  made  and  filed  with  the  local  registrar,  and  a  burial  permit  issued  as  here- 
inafter provided.  The  medical  certificate  shall  be  signed  by  the  attending 
physician  and  shall  state  the  cause  of  death  as  "stillborn"  with  the  cause  of 
the  stillbirth,  whether  a  premature  birth  and,  if  so,  the  period  of  utero-gesta- 
tion  in  months.  Provided :  that  a  certificate  of  birth  or  death  shall  not  be  re- 
quired for  a  child  that  has  not  advanced  to  the  fifth  month  of  utero-gestation. 

In  case  of  stillbirths  occurring  without  an  attending  physician  the  medical 
certificate  shall  be  made  and  subscribed  as  is  herein  provided  in  case  of  death 
without  medical  attendance.    (Amended  '17  c.  220  §  2) 

4653-A.  Public  record  of  births — Immediately  upon  the  receipt  of  a  cer- 
tificate of  birth  not  accompanied  with  a  certificate  of  death  of  the  same  child 
the  local  and  state  registrars,  respectively,  shall  transcribe  therefrom  into  a 
book  to  be  known  as  the  "public  record  of  births"  the  following  items  of  in- 
formation: Name,  sex,  color  or  race  and  date  of  birth  of  child;  county  and 
city,  town  or  village  where  birth  occurred ;  name  and  age  of  mother.  The 
public  record  of  births  shall  be  open  to  examination  by  all  persons  desiring  to 
consult  it,  and  from  such  book  only  shall  transcripts  be  made  for  use  in  con- 
nection with  school  attendance  and  employment.    ('17  c.  220  §  3) 

1917  c.  220  I  3  adds  a  section  to  be  known  as  465<t-A. 

4660.  Pees  of  local  registrars,  etc. — 

K.  I-  1005  I  2141  and  Idiwa  1909  e.  23  elt«d— 124-136,  144+748. 

4660-A.  Record  of  paternity  of  illegitimate  child — Whenever  the  clerk  of 
a  district  court  shall  report  to  the  state  registrar  that  a  judgment  has  been 
entered  determining  the  paternity  of  an  illegitimate  child  the  state  registrar 
shall  record  the  name  of  the  father,  and  sufficient  data  to  identify  the  judg- 
ment, in  connection  with  the  record  of  the  birth  of  the  child  appearing  in  his 
office,  and  also  in  connection  with  the  record  of  the  death  of  the  child,  if  there 
be  such  record.  A  report  by  the  clerk  of  the  subsequent  vacation  of  such 
judgment  shall  be  recorded  in  like  manner.    ('17  c.  220  §  4) 

1917  c.  220  I  3  adds  sections  to  be  known  aa  sections  4660-A  and  4660-B. 

4660-B.  Disclosure  of  illegitimacy  forbidden,  etc. — Except  when  so  order- 
ed by  a  court  of  record  no  member  of  the  state  board  of  health  nor  any  state 
or  local  registrar,  nor  any  person  connected  with  the  office  of  either,  shall  dis- 
close the  fact  that  any  child  was  either  legitimate  or  illegitimate.  The  district 
court  shall  have  jurisdiction,  upon  petition  against  and  notice  to  the  state 
registrar,  to  issue  such  orders  permitting  or  requiring  the  inspection  of  rec- 
ords of  births  and  deaths,  as  to  it  may  seem  just  and  proper,  and  the  making 
and  delivery  of  certified  copies  thereof.    ('17  c.  220  §  4) 

See  ndte  under  {  4660-A. 

4661.  Certified  copies  of  record  as  evidence — Fees — The  state  registrar, 
or  any  local  registrar,  shall  furnish  any  applicant  therefor  a  certified  copy  of 
the  record  of  any  birth  or  death  recorded  under  the  provisions  of  this  act; 
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provided  tliat  the  fact  that  any  child  was  either  legitimate  or  illegitimate,  or 
other  facts  from  which  such  fact  can  be  determined,  shall  not  be  disclosed  ex- 
cept when  ordered  by  a  court  of  competent  jurisdiction  in  accordance  with 
section  4660-B.  For  the  making  and  certification  of  a  complete  record  the 
registrar  shall  be  entitled  to  receive  a  fee  of  fifty  cents,  to  be  paid  by  the  ap- 
plicant ;  for  a  transcript  from  the  public  record  of  births  he  shall  be  entitled 
to  a  fee  of  twenty-five  cents,  to  be  paid  in  like  manner.  Such  copy  of  the 
record  of  a  birth  or  death,  when  certified  by  the  state  or  local  registrar  to  be 
a  true  transcript  therefrom,  shall  be  prima  facie  evidence  of  the  facts  therein 
stated  in  all  courts  in  this  state.  The  state  registrar  shall  keep  a  correct  ac- 
count of  all  fees  or  moneys  received  by  him  under  the  provisions  of  this  act, 
and  pay  the  same  over  to  the  state  treasurer  at  the  end  of  each  month. 
(Amended 'J7c.  220  §5) 

A  certified  copy  of  birth  records  being  admissible  under  this  section,  it  would  seem  that 
•n  original  certificate  in  the  custody  of  the  proper  official  is  equally  admissible  (134-165, 
168f020).     Evidence,  «=»334a). 

4662.  Penalties — ^Any  person  who  shall  violate  any  of  the  provisions  of 
this  act,  or  shall  wilfully  neglect  or  refuse  to  perform  any  duty  imposed  upon 
him  thereby,  or  shall  furnish  false  information  aflfecting  any  certificate  or  rec- 
ord provided  in  this  chapter,  or  who  shall  disclose  any  information  in  viola- 
tion of  section  4660-B  or  4661,  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  fined  not  more  than  one  hundred  dollars  or  im- 

frisoned  in  the  county  jail  for  a  period  of  not  more  than  ninety  days. 
Amended  '17  c.  220  §  6) 

4666.  Offensive  trades — 

A  rendering  plant  is  within  the  statute  (130-474,  153+869).    Licenses,  4=»22. 

Dvidence  on  an  appeal  to  the  district  court,  pursuant  to  this  section  and  {|  4667  and 
4668,  from  an  order  of  a  town  board  denying  an  application  to  operate  a  rendering  plant  with- 
in the  limits  of  the  town,  held  to  sustain  a  finding  that  the  action  of  the  town  board  was  ar- 
bitrary, oppressiTG,  and  unreasonable  (161+263).     Licenses,  €=»22. 

Right  of  appeal  (see  130-474,  153+869 ;    note  under  |  4668,  post). 

4667.  Assignment  of  places,  etc. — 

Right  of  appeal  (see  130-474,  153+869 ;    note  under  t  4668,  post). 

4668.  Appeal  to  district  cotirt — 

Under  this  section  and  |g  4666  and  4667,  the  right  of  appeal  is  not  confined  to  orders  re- 
voking permission  to  conduct  a  business  in  which  the  person  to  whom  the  notice  is  directed  is 
already  engaged,  and  an  appeal  will  lie  from  an  order  of  a  town  board  of  health  denying 
an  application  for  a'  permit  to  operate  a  rendering  plant.  The  court  on  appeal  does  not  try 
the  matter  anew  as  an  administrative  body,  and  substitute  its  findings  for  those  of  the  board; 
and  it  will  not  disturb  the  action  of  the  board,  unless  such  action  is  arbitrary,  oppressive, 
and  unreasonable,  or  is  without  evidence  to  support  it,  or  is  contrary  to  law  (130-474,  153+ 
869).     Licenses,  <^322. 

That  both  parties  assented  to  the  jury  passing  on  the  propriety  of  the  license,  regardless 
of  the  action  of  the  town  board,  did  not  confer  jurisdiction  (130-638,  153+1095).  Courts, 
«s>24,  80. 


CHAPTER  30 

LIVE  stock' SANITATION 

4696.    Killing — Owner  to  be  notified — ^Apprjusal — Protest — ^Autopsy,  etc. 

— Whenever  the  state  live  stock  sanitary  .board  shall  decide  upon  the  killing 
of  an  animal  affected  with  the  disease  of  tuberculosis,  glanders  or  foot-and- 
mouth  disease,  it  shall  notify  the  owner  or  keeper  of  such  decision,  when  [in] 
the  judgment  of  the  state  live  stock  sanitary  board,  such  animal  may  be  order- 
ed transported  for  immediate  slaughter  by  said  board,  through  its  executive 
officer  to  any  abattoir  within  the  state  where  the  United  States  Bureau  of  Ani- 
mal Industry  maintains  inspection,  and  said  live  stock  sanitary  board  shall 
pay  the  expense  [of]  said  transportation  and  yardage. 

Before  being  removed  from  the  premises  of  owner,  there  shall  be  appointed 
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three  (3)  competent  disinterested  men,  one  appointed  by  the  state,  one  by  the 
owner,  and  a  third  by  the  first  two,  to  appraise  such  animal  at  its  cash  value. 

Such  appraisal  shall  in  no  case  exceed  sixty  dollars  ($60)  for  a  cow  and 
one  hundred  twenty-five  dollars  ($125)  for  a  horse,  except  in  the  case  of  pure 
bred  cattle  and  horses,  where  the  pedigree  shall  be  proved  by  certificates  of 
register  from  the  herd  books  where  registered,  and  in  that  case  the  maximum 
appraisal  shall  not  exceed  one  hundred  and  fifty  dollars  ($150.) 

If  upon  slaughter  such  animal  is  found  by  the  inspector  in  charge  of  such 
abattoir,  or  veterinarian  of  the  state  live  stock  sanitary  board,  to  be  free  from 
any  contagious  or  infectious  disease,  then  the  full  amount  of  such  appraisal,, 
less  the  value  of  the  carcass,  shall  be  paid  to  the  owner  of  such  animal  from 
the  funds  hereby  appropriated  for  the  purpose  of  carrying  out  this  act. 

But  if  upon  post  mortem  examination  such  animal  shall  be  found  to  be  af- 
flicted with  tuberculosis,  glanders  or  foot-and-mouth  disease,  then  and  in 
that  case  the  value  of  the  carcass  shall  be  deducted  from  the  appraised  value 
of  the  living  animal ;  three-fourths  (%)  of  the  remainder  shall  be  paid  to  the 
owner  by  the  state,  provided  the  animal  has  been  kept  for  one  year  or  since  its 
birth  in  good  faith  in  the  state  prior  to  the  killing  thereof. 

The  owner  or  keeper  may  file  with  the  board  which  has  ordered  the  kill- 
ing, within  forty-eight  hours  after  being  notified,  a  protest  stating  therein 
under  oath  that  to  the  best  of  his  knowledge  and  belief  the  animal  is  not  in- 
fected with  tuberculosis,  glanders  or  foot-and-mouth  disease;  blank  protest 
shall  be  furnished  by  the  board  which  has  ordered  such  killing. 

Thereupon,  if  the  animal  be  killed,  an  autopsy  shall  be  held  by  three  (3) 
experts,  who  shall  be  graduate  veterinarians  of  a  recognized  college,  one  ap- 
pointed by  the  state  board,  one  by  the  owner,  to  be  paid  by  the  owner,  and  the 
third  by  the  first  two,  to  be  paid  by  the  state,  who  shall  appraise  such  animal 
before  it  is  killed  at  its  cash  value,  and  the  autopsy  shall  then  be  held  upon 
such  animals  by  the  above  mentioned  veterinarians. 

If  the  autopsy  shows  that  the  animal  is  entirely  free  from  any  such  disease, 
the  full  cash  value  thereof  immediately  before  the  killing  shall  be  paid  to  the 
owner  by  the  state,  less  the  value  of  the  carcass,  but  if  found  to  be  diseased, 
the  owner  shall  be  paid  three-fourths  (%)  value,  as  hereinbefore  provided. 

The  appraisements  made  under  this  act  shall  be  in  writing  and  signed  by 
the  appraisers  and  certified  by  the  local  board  of  health  and  the  state  live 
stock  sanitary  board,  respectively,  to  the  auditor  of  the  state,  who  shall  draw 
a  warrant  on  the  state  treasurer  for  the  amount  thereof. 

When  cattle  have  been  bought  in  good  faith  for  slaughtering  purposes  by 
butchers  who  are  retail  dealers,  and  the  carcasses  thereafter  found  to  be  in- 
fected with  tulferculosis,  it  shall  be  the  duty  of  the  local  board  of  health  to 
appoint  three  (3)  disinterested  persons  to  appraise  the  value  of  said  carcass, 
and  the  owner  of  said  carcass  shall  be  entitled  to  receive  from  the  state  two- 
thirds  (%)  of  the  amount  of  such  appraisement,  and  the  hide  shall  also  be 
returned  to  him ;  provided,  however,  that  this  provision  shall  not  apply  to  a 
slaughtering  or  packing  house  that  has  a  state  or  United  States  government 
inspection  system.    (Amended  '15  c.  114  §  1) 

[4696 — ]1.  Claims  for  animals  killed,  how  paid — ^The  Live  Stock  Sani- 
tary Board  of  this  state  is  hereby  authorized  to  pay  out  of  the  unexpended 
balance  remaining  in  the  appropriatiort  made  by  Section  thirty-eight  (38)  of 
Chapter  four  hundred  and  one  (401)  of  the  General  Laws  of  1913,  such 
claims  now  on  file  with  said  board  as  the  board  determine  to  be  just  claims 
therefor  for  animals  killed  in  order  to  suppress  any  dangerous,  contagious  or 
infectious  disease,  as  authorized  by  Chapter  one  hundred  and  forty-eight 
(148)  General  Laws  of  1913,  in  cases  where  the  killing  of  such  animals  was 
not  ordered  by  such  board  prior  to  the  killing  thereof,  where  after  due  investi- 
gation by  said  board  the  killing  of  such  animals  has  been  approved  by  such 
board  as  having  been  necessary  for  the  purpose  of  suppressing  such  diseas- 
es, and  where  such  board  has  determined  that  the  killing  of  such  animals 
was  necessary  for  such  purpose  and  where  such  claims  are  in  all  respects 
just  claims  and  the  claimants  entitled  to  payment  thereof  under  the  provi- 
sions of  said  Chapter  one  hundred  and  forty-eigljt  (148)  of  the  General  Laws 
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of  1913  [4696],  except  that  the  killing  of  the  animals,  for  which  such  claims 
are  made,  was  not  ordered  by  said  board  prior  to  such  killing.  ('15  c.  337 
§1) 

4717-4720.  [Repealed.] 

Seo  note  under  g  [7520-]l. 

[4720 — ]1.  Enlargement,  etc.,  of  hog  cholera  senmi  plant — ^Appropria- 
tion— ^That  the  sum  of  ten  thousand  ($10,000.00)  dollars,  or  as  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  from  any  moneys  in  the  State 
Treasury  not  otherwise  appropriated,  for  the  enlargement  and  equipment  of 
the  said  hog  cholera  serum  plant  of  the  State  of  Minnesota  at  the  University 
Farm,  same  to  be  immediately  available.    ('15  c.  87  §  1) 

Section  8  provides  "that  all  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed." 

The  act  is  entitled  "An  act  to  appropriate  •  •  •  and  repealing  Chapter  313,  General 
Laws  1913"  m  4717-4720]. 

[4720 — ]2.  Same — ^Appropriation  for  materials,  etc. — ^"fhat  the  sum  of 
Twenty  Thousand  ($20,000.00)  Dollars,  or  as  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  from  any  money  in  the  State  Treasury,  not  other- 
wise appropriated,  for  purchasing  materials  and  defraying  the  cost  and 
expense  in  the  manufacture,  sale  and  distribution  of  hog  cholera  serum,  vac- 
cine or  other  biological  products.  Ten  Thousand  ($10,000)  Dollars  of  said 
sum  to  be  immediately  available  and  Ten  Thousand  ($10,000)  Dollars  to  be 
available  for  the  fiscal  year  ending  July  31,  1916.    ('15  c.  87  §  2) 

[4720 — ]3.  Same — Senun,  how  sold,  etc. — That  the  serum  manufactured 
at  the  said  plant  shall  be  sold  and  distributed,  as  near  as  may  be,  at  actual 
cost  to  any  citizen  who  is  a  resident  of  this  State  and  who  applied  for  same 
as  herein  prescribed  by  the  said  state  serum  plant,  and  such  selling  price 
shall  be  stated  on  the  package.    ('15  c.  87  §  3) 

[4720 — ]4.  Same — Surplus  serum — Purchase  of  serum,  etc. — ^Precautions 
— ^That  surplus  serum  produced  by  said  hog  cholera  serum  plant  above  a 
reasonable  reserve  may  oe  sold  out  of  the  State  at  not  less  than  cost  of  pro- 
duction. 

That  in  case  of  need  said  State  serum  plant  shall  be  authorized  to  pur- 
chase hog  cholera  serum,  vaccine  or  other  biological  products  which  are 
deemed  reliable  and  may  sell  the  same  at  approximate  cost  in  the  same  man- 
ner and  under  the  same  regulations  as  prescribed  for  serum  from  the  hog 
cholera  serum  plant  of  the  State  of  Minnesota. 

Provided  further  that  the  said  State  Serum  Plant  before  selling  or  dis- 
tributing any  such  hog  cholera  serum,  vaccine  or  other  biological  products 
shall  exercise  all  due  precautions  in  purchasing  from  government  licensed 
plants  and  shall  conduct  such  inspection  or  tests  of  said  hog  cholera  serum, 
vaccine  or  other  biological  products  as  may  appear  reasonably  necessary  to  in- 
sure reliable  preparation.    ('15  c.  87  §  4) 

[4720 — ]S.  Same — Duty  of  veterinary  division  of  university — Serum, 
how  administered — Duty  of  Department  of  Agriculture — The  Veterinary  Di- 
vision of  the  State  University  shall  establish  in  each  county  of  this  State, 
as  necessity  may  demand,  one  or  more  distributing  centers  where  such  se- 
rum, vaccine  or  other  biological  products  shall  be  had  for  sale,  and  such  serum 
may  be  administered  by  any  person  upon  his  own  hogs,  but  no  person,  ex- 
cept licensed  veterinarians,  shall  administer  said  serum  upon  the  hogs  of  an- 
other unless  authorized  to  do  so  by  the  State  Live  Stock  Sanitary  Board. 
Said  Department  of  Agriculture  shall  provide  instruction  in  the  proper  meth- 
od of  administering  said  serum,  to  persons  who  apply  therefor  and  certify 
to  the  State  Live  Stock  Sanitary  BOard  for  license,  said  persons  when  in  the 
judgment  of  such  Department  they  have  qualified  themselves  therefor.  ('15 
c.  87  §  5) 

[4720 — ]6.  Same — ^Virus  not  to  be  administered  by  unauthorized  person 
—Penalty — No  hog  cholera  virus  shall  be  used  or  administered  by  any  per- 
son except  he  be  authorized  thereto  by  the  State  Live  Stock  Sanitary  Bpard. 
Any  person  using  or  administering  such  virus  and  not  so  authorized  shall  be 
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guilty  of  a  misdemeanor,  the  minimum  punishment  whereof  shall  be  a  fine 
of  $25.00  or  imprisonment  for  thirty  (30)  days,  and  provided  further  that 
the  use  or  administration  of  hog  cholera  virus  for  each  lot  of  hogs  shall  con- 
stitute a  separate  and  additional  misdemeanor.    ('15  c.  87  §  6) 

[4720 — ]7.  Same — Proceeds  of  sale,  how  disposed  of — ^That  all  moneys 
collected  from  the  sale  of  said  hog  cholera  serum,  vaccine  or  other  biological 
products  as  provided  in  Sections  three  (3)  [4720—3]  and  four  (4)  [4720 — 4] 
of  this  Act  shall  be  paid  into  an  operation  and  maintenance  fund,  and  the 
same  is  hereby  appropriated  for  the  operation  of  the  hog  cholera  serum  plant 
of  the  State  of  Minnesota.    ('15  c.  87  §  7) 


[CHAPTER  31A] 

[HOUSING  ACT  FOR  CITIES  OF  FIRST  CLASS  NOT  UNDER 
HOME  RULE  CHARTERS] 


ARTICLE  I— GENERAL  PROVISIONS 

[4755 — ]1.  Short  title  jmd  application — This  act  shall  be  known  and  may 
be  cited  as  The  Housing  Act  for  cities  of  the  first  class,  and  shall  apply  to 
every  city  of  the  first  class  of  the  state  not  organized  under  section  36  oi 
article  IV  of  the  State  Constitution.    ('17  c.  137  §  1) 

[4755 — ]2.  Definitions — Certain  words  in  this  act  are  defined  for  the 
purpose  thereof  as  follows.  Words  used  in  the  present  tense  include  the 
future;  words  in  the  masculine  gender  include  the  feminine  and  neuter;  the 
singular  number  includes  the  plural  and  the  plural  the  singular;  the  word 
"person"  includes  a  corporation  as  well  as  a  natural  person. 

(1)  Dwelling — ^A  "dwelling"  is  any  house  or  building  or  portion  thereof 
which  is  occupied  in  whole  or  in  part  as  a  home,  residence,  or  sleeping  place 
of  one  or  more  human  beings,  either  permanently  or  transiently. 

(2)  Class  of  dwellings — For  the  purpose  of  this  act  dwellings  are  divid- 
ed into  the  following  classes:  (a)  "private-dwellings,"  (b)  "two-family- 
dwellings,"  and  (c)  "multiple-dwellings." 

(a)  A  "private-dwelling"  is  a  dwelling  occupied  by  but  one  family  alone. 

(b)  A  "two-family-dwelling"  is  a  dwelling  occupied  by  but  two  families 
alone. 

(c)  A  "multiple-dwelling"  is  a  dwelling  occupied  otherwise  than  as  a 
private-dwelling  or  two-family-dwelling. 

(3)  Classes  of  multiple-dwellings — All  multiple-dwellings  are  dwellings 
and  for  the  purposes  of  this  act  are  divided  into  two  classes,  viz.  Class  A 
apd  Class  B. 

Class  A.  Multiple-dwellings  of  Class  A  are  dwellings  which  are  occu- 
pied more  or  less  permanently  for  residence  purposes  by  several  families  and 
in  which  the  rooms  are  occupied  in  apartments,  suites  or  groups.  This  class 
includes  tenement  houses,  flats,  apartnfent  houses,  apartment  hotels,  bachelor 
apartments,  studio  apartments,  kitchenette  apartments,  and  all  other  dwell- 
ings similarly  occupied  whether  specifically  enumerated  herein  or  not. 

Class  B.  Multiple-dwellings  of  Class  B  are  dwellings  which  are  occu- 
pied, as  a  rule  transiently,  as  the  more  or  less  temporary  abiding  place  of 
individuals  who  are  lodged,  with  or  without  meals,  and  in  which  as  a  rule 
the  rooms  are  occupied  singly.  This  class  includes  hotels,  lodging  houses, 
boarding  houses,  furnished-room  houses,  lodgings,  club  houses,  convents, 
asylums,  hospitals,  jails,  and  all  other  dwellings  similarly  occupied  whether 
specifically  enumerated  herein  or  not,  except  fire  houses. 

(4)  Hotel — A  "hotel"  is  a  rriultiple-dwelling  of  Class  B  in  which  persons 
are  lodged  for  hire  and  in  which  there  are  more  than  fifty  sleeping  rooms, 
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a  public  dining  room  for  the  accommodation  of  at  least  fifty  guests,  and  a 
general  kitchen. 

(5)  Mixed  occupancy — In  cases  of  mixed  occupancy  where  a  building  is 
occupied  in  part  as  a  dwelling,  the  part  so  occupied  shall  be  deemed  a  dwell- 
ing for  the  purposes  of  this  act  and  shall  comply  with  the  provisions  thereof 
relative  to  multiple-dwellings. 

(6)  Yards — ^A  "rear  yard"  is  an  open  unoccupied  space  on  the  same  lot 
with  a  dwelling,  between  the  extreme  rear  line  of  the  lot  and  the  extreme  rear 
Une  of  the  house.  A  yard  between  the  front  line  of  the  house  and  the  front 
line  of  the  lot  is  a  "front  yard."  A  yard  between  the  side  line  of  the  house 
and  the  side  line  of  the  lot  and  which  extends  from  the  front  line  of  the  lot 
or  front  yard  to  the  rear  line  of  the  lot  or  to  the  rear  yard  is  a  "side  yard." 

(7)  Courts — A  "court"  is  an  open  unoccupied  space,  other  than  a  yard,  on 
the  same  lot  with  a  dwelling.  A  court  not  extending  to  the  street  or  front  or 
rear  yard  is  an  "inner  court."  A  court  extending  to  the  street  or  front  or 
rear  yard  is  an  "outer  court." 

(8)  Comer  and  interior  lots — A  "corner  lot"  is  a  lot  of  which  at  least  two 
adjacent  sides  abut  for  their  full  length  upon  a  street.  A  lot  other  than  a 
comer  lot  is  an  "interior  lot." 

(9)  Frwit;  rear  and  depth  of  lot — The  front  of  a  lot  is  that  boundary 
line  which  borders  on  the  street.  In  the  case  of  a  comer  lot  the  owner  may 
elect  by  statement  on  his  plans  either  street  boundary  line  as  the  front.  The 
rear  of  a  lot  is  the  side  opposite  to  the  front.  In  the  case  of  a  triangular  or 
gore  lot  the  rear  is  the  boundary  line  not  bordering  on  a  street.  The  depth 
of  a  lot  is  the  dimension  measured  from  the  front  of  the  lot  to  the  extreme 
rear  line  of  the  lot.  In  the  case  of  irregular-shaped  lots  the  mean  depth  shall 
be  taken. 

(10)  Public  hall— A  "public  hall"  is  a  hall,  corridor  or  passageway  not 
within  the  exclusive  control  of  one  family. 

(11)  Stair  hall — A  "stair  hall"  is  a  public  hall  and  includes  the  stairs,  stair 
landings  and  those  portions  of  the  building  through  which  it  is  necessary  to 
pass  in  going  between  the  entrance  floor  and  the  roof. 

(12)  Basement;  cellar,  attic — (a)  A  "basement"  is  a  story  partly  under- 
ground but  having  at  least  one-half  of  its  height  above  the  curb  level,  and 
also  one-half  of  its  height  above  the  highest  level  of  the  adjoining  ground. 
A  basement  shall  be  counted  as  a  story,  except  that  a  basement,  the  ceiHng 
of  which  does  not  extend  for  more  than  five  feet  above  the  curb  level  or  above 
the  highest  level  of  the  adjoining  ground,  shall  not  be  counted  as  a  story. 

(b)  A  "cellar"  is  a  story  having  more  than  one-half  of  its  height  below  the 
curb  level,  or  below  the  highest  level  of  the  adjoining  ground.  A  cellar  shall 
not  be  counted  as  a  story  for  the  purposes  of  height  measurement.  If  any 
part  of  a  story  is  in  that  part  the  equivalent  of  a  basement  or  cellar,  the  pro- 
visions of  this  act  relative  to  basements  and  cellars  shall  apply  to  such  part 
of  said  story. 

(c)  In  the  case  of  private-dwellings  and  two-family-dwellings  an  attic  or 
story  in  a  sloping  roof  shall  not  be  counted  as  a  story,  except  that  no  such  at- 
tic shall  contain  a  kitchen  or  dining  room  or  be  occupied  for  living  purposes 
as  the  domicile  of  a  family ;  the  use  of  such  attic  shall  be  confined  strictly  to 
the  use  of  the  two  families  occupying  the  first  and  second  floors  of  such  dwell- 
ing.   In  the  case  of  multiple-dwellings  an  attic  shall  be  counted  as  a  story. 

(13)  Height — The  "height"  of  a  dwelling  is  the  perpendicular  distance 
■measured  in  a  straight  line  from  the  curb  level  to  the  highest  point  of  the 
roof  beams  in  the  case  of  flat  roofs,  and  to  the  average  of  the  height  of  the 
gable  in  the  case  of  pitched  roofs,  the  measurements  in  all  cases  to  be  taken 
through  the  center  of  the  front  of  the  dwelling.  Where  a  dwelling  is  situated 
on  a  terrace  above  the  curb  level  such  height  shall  be  measured  from  the  level 
of  the  adjoining  ground.    Where  a  dwelling  is  on  a  corner  lot  and  there  is 
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more  than  one  grade  or  level,  the  measurements  shall  be  taken  through  the 
center  of  the  front  on  the  street  having  the  lowest  elevation. 

(14)  Curb  level — The  "curb  level"^  is  the  level  of  the  established  curb  in 
front  of  the  building  measured  at  the  center  of  such  front.  Where  no  curb 
level  has  been  established  the  city  engineer  shall  establish  such  curb  level  or 
its  equivalent  for  the  purposes  of  this  act. 

(15)  Occupied  spaces — Outside  stairways,  fire  escapes,  fire  towers,  porch- 
es, platforms,  balconies,  chimneys  and  other  projections  shall  be  considered 
as  part  of  the  dwelling  and  not  as  part  of  the  yards  or  courts  or  unoccupied 
area.  When  a  cornice  projects  more  than  two  feet  into  a  side  yard  or  court, 
that  portion  in  excess  of  two  feet  shall  be  considered  as  a  part  of  the  dwelling. 

(16)  Fire-proof  dwelling — ^A  "fire-proof  dwelling"  is  one  the  walls  oh 
which  are  constructed  of  brick,  stone,  cement,  iron  or  other  hard  incombusti- 
ble material  and  in  which  there  are  no  wooden  beams  or  lintels  and  in  which 
the  floors,  roofs,  stair  halls  and  public  halls  are  built  entirely  of  brick,  stone, 
cement,  iron  or  other  hard  incombustible  material  and  in  which  no  woodwork 
or  other  inflammable  material  is  used  in  any  of  the  partitions,  furrings  or 
ceilings.  But  this  definition  shall  not  be  construed  as  prohibiting  elsewhere 
than  in  the  public  halls  the  use  of  wooden  flooring  on  top  of  fire-proof  floors 
or  the  use  of  wooden  sleepers,  doors,  windows  or  trim,  nor  as  prohibiting 
wooden  hand  rails  or  treads  of  hard  wood  not  less  than  one  and  one-half 
inches  thick. 

(17)  Wooden  building — A  wooden  building  is  a  building  of  which  the  ex- 
terior walls  or  a  portion  thereof  are  of  wood.    Court  walls  are  exterior  walls. 

(18)  Nuisance — The  word  "nuisance"  shall  be  held  to  embrace  public  nui- 
sance as  known  at  common  law  or  in  equity  jurisprudence ;  and  whatever  is 
dangerous  to  human  life  or  detrimental  to  health ;  whatever  dwelling  is  over- 
crowded with  occupants  or  is  not  provided  with  adequate  ingress  and  egress 
to  or  from  the  same,  or  is  not  sufficiently  supported,  ventilated,  sewered, 
drained,  cleaned  or  lighted,  in  reference  to  its  intended  or  actual  use;  and 
whatever  renders  the  air  or  human  food  or  drink  unwholesome,  are  also  sev- 
erally, in  contemplation  of  this  act,  nuisances;  and  all  such  nuisances  are 
hereby  declared  illegal. 

(19)  Construction  of  certain  words — ^The  word  "shall"  is  always  manda- 
tory and  not  directory,  and  denotes  that  the  dwelling  shall  be  maintained  in 
all  respects  according  to  the  mandate  as  long  as  it  continues  to  be  a  dwelling. 
Wherever  the  words  "charter,"  "ordinances,"  "regulations,"  "inspector  of 
buildings,"  "department  of  health,"  "building  department,"  "commissioner  of 
health,"  "department  charged  with  the  enforcement  of  this  act,"  "city  attor- 
ney," "mayor,"  "city  treasurer,"  "city  council,"  "fire  marshal,"  or  "fire  limits," 
occur  in  this  act  they  shall  be  construed  as  if  followed  by  the  words  "of  the' 
city  in  which  the  dwelling  is  situated."  The  terms  "department  of  health" 
and  "commissioner  of  health"  as  used  in  this  act  shall  embrace  the  department 
and  the  executive  head  thereof  charged  with  the  duty  of  enforcing  the  laws 
and  ordinances  relating  to  public  health  and  sanitation.  The  terms  "building 
department"  and  "inspector  of  buildings"  shall  embrace  the  department  and 
the  executive  head  thereof  charged  with  the  execution  of  laws  and  ordinances 
relating  to  the  construction  of  buildings.  Wherever  the  word  "occupied"  or 
"used"  is  employed  in  this  act  such  word  shall  be  construed  as  if  followed  by 
the  words  "or  is  intended,  arranged,  designed,  built,  altered,  converted  to, 
rented,  leased,  let  or  hired  out,  to  be  occupied  or  used."  Wherever  the  words 
"dwelling,"  "two  family-dwelling,"  "multiple-dwelling,"  "building,"  "house," 
"premises,"  or  "lot,"  are  used  in  this  act,  they  shall  be  construed  as  if  follow- 
ed by  the  words,  "or  any  part  thereof."  Wherever  the  word  "street"  is  used 
in  this  act  it  shall  be  construed  as  including  any  public  alley.  "Approved" 
means  approved  by  the  inspector  of  buildings.  All  the  provisions  of  this  act 
relative  to  the  size  and  the  opening  of  windows  shall  apply  equally  to  storm 
sash.    ('17  c.  137  §  2) 
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[4755 — ]3.  Buildings  converted  or  altered — A  building  not  a  dwelling  if 
hereafter  converted  or  altered  to  such  use  shall  thereupon  become  subject  to 
all  the  provisions  of  this  act  relative  to  dwellings  hereafter  erected.  A  dwell- 
ing of  one  class  if  hereafter  altered  or  converted  to  another  class  shall  there- 
upon become  subject  to  all  the  provisions  of  this  act  relative  to  such  class. 
('17  c.  137  §  3) 

[4755 — ]4.  Alterations  and  change  in  occupancy — No  dwelling  hereafter 
erected  shall  at  any  time  be  altered  so  as  to  be  in  violation  of  any  provision 
of  this  act,  and  no  dwelling  erected  prior  to  the  passage  of  this  act  shall  at 
any  time  be  altered  so  as  to  be  in  violation  of  those  provisions  of  this  act  ap- 
plicable to  such  dwelling.  If  any  dwelling  or  any  part  thereof  is  occupied  by 
more  families  than  provided  in  tiiis  act,  or  is  erected,  altered  or  occupied  con- 
trary to  law,  such  dwelling  shall  be  deemed  an  unlawful  structure,  and  the 
commissioner  of  health  may  cause  such  dwelling  to  be  vacated.  And  such 
dwelling  shall  not  again  be  occupied  until  it  or  its  occupation,  as  the  case  may 
be,  has  been  made  to  conform  to  the  law.    ('17  c.  137  §  4) 

[4755 — ]5.  Dwellings  moved — If  any  dwelling  be  hereafter  moved  from 
one  lot  to  another  it  shall  thereupon  be  made  to  conform  to  all  the  provisions 
of  this  act  relative  to  dwellings  hereafter  erected,  except  as  to  size  and  height 
of  rooms  and  window  area ;  provided,  however,  that  no  room  in  such  dwell- 
ing shall  be  occupied  for  living  purposes  unless  it  shall  have  a  window  of  an 
area  of  not  less  than  eight  square  feet  opening  directly  upon  the  street  or  up- 
on a  yard  or  court  of  the  dimensions  specified  in  this  act  relative  to  dwellings 
hereafter  erected.     ('17  c.  137  §  5) 

[4755 — ]6.  Minimum  requirements — ^Law  not  to  be  modified — The  pro- 
visions of  this  act  shall  be  held  to  be  the  minimum  requirements  adopted  for 
the  protection  of  the  health,  welfare  and  safety  of  the  community.  The  local 
legislative  body  of  each  city  is  hereby  empowered  to  enact  from  time  to  time 
supplementary  ordinances  imposing  requirements  higher  than  the  minimum 
requirements  laid  down  in  this  act,  relative  to  light,  ventilation,  sanitation, 
fire  prevention,  egress,  occupancy,  maintenance  and  use,  for  all  dwellings. 
And  such  local  legislative  body  is  hereby  further  empowered  to  prescribe  for 
the  enforcement  of  the  aforesaid  supplementary  ordinances,  remedies  and  pen- 
alties similar  to  those  prescribed  in  this  act.  But  no  ordinance,  regulation, 
ruling  or  decision  of  any  municipal  body,  board,  officer  or  authority  shall  re- 
peal, amend,  modify  or  dispense  with  any  of  the  said  minimum  requirements 
laid  down  in  this  act.  Wherever  this  act  requires  a  greater  width  of  size  of 
yards  or  courts,  or  requires  a  lower  height  of  building,  or  requires  a  greater 
percentage  of  lot  to  be  left  unoccupied,  or  imposes  any  other  higher  standard, 
than  is  required  in  any  local  ordinance  or  regulation,  the  provisions  of  this 
act  shall  govern.  Wherever  the  provisions  of  any  local  ordinance  or  regula- 
tion require  a  greater  width  or  size  of  yards  or  courts,  or  require  a  lower 
height  of  building,  or  require  a  greater  percentage  of  lot  to  be  left  unoccupied,, 
or  impose  any  other  higher  standard  than  is  required  in  this  act,  such  local 
ordinance  or  regulation  shall  govern.     ('17  c.  137  §  6) 

[4755 — ]7.  Dwellings  damaged — If  a  dwelling  be  damaged  by  fire  or  oth- 
er cause  to  the  extent  of  not  more  than  two-thirds  of  its  value,  exclusive  of 
the  value  of  the  foundations,  such  dwelling  in  being  repaired  or  rebuilt  need 
not  comply  with  the  provisions  of  this  act  relative  to  dwellings  hereafter 
erected.  If  damaged  to  the  extent  of  more  than  two-thirds  of  such  value,  it 
shall  not  be  repaired  or  rebuilt  except  in  conformity  with  the  provisions  of 
this  act  relative  to  dwellings  hereafter  erected.  Where  an  estimate  of  damage 
to  buildings  is  given  by  the  inspector  of  buildings,  an  appeal  to  arbitration 
shall  be  allowed  to  parties  believing  themselves  injured  or  wronged  by  the 
estimate  or  decision  of  the  inspector  of  buildings  in  any  such  case,  as  follows : 

Any  person  desiring  to  make  such  appeal  shall  do  so  within  fifteen  days 
after  written  notice  of  the  decision  .or  order  of  the  inspector  of  buildings 
shall  have  been  given  him.    The  request  for  arbitration  shall  be  in  writ- 
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ing,  and  shall  state  the  object  of  the  proposed  arbitration  and  the  name  of 
the  person  who  is  to  represent  the  appellant  as  arbitrator.  The  inspec- 
tor of  buildings  shall  thereupon  state  to  the  appellant  the  cost  of  sdch 
arbitration,  and  such  appellant  shall,  within  twenty-four  hours  from  the  time 
of  filing  the  original  request  for  arbitration,  deposit  with  the  inspector  of 
buildings  the  sum  of  money  required  for  defraying  the  expenses  of  the  same, 
which  sum  shall  in  each  case  be  fixed  by  said  inspector  in  proportion  to  the 
difficulty  and  importance  of  the  case,  but  shall  in  no  case  be  more  than  the 
cost  of  similar  expert  service  in  the  course  of  ordinary  business  of  private  in- 
dividuals or  corporations. 

As  soon  as  such  sum  of  money  shall  have  been  deposited  with  him,  the 
inspector  of  buildings  shall  appoint  an  arbitrator  to  represent  the  city,  who 
shall,  together  with  the  arbitrator  appointed  by  the  appellant,  if  they  cannot 
agree,  select  a  third  arbitrator,  and  the  decision  of  any  two  of  these  arbitrators 
in  writing  shall,  after  investigation  of  the  matter  in  question,  be  final  and 
binding  upon  the  appellant  as  well  as  upon  the  city. 

The  arbitrators  themselves,  before  entering  upon  the  discharge  of  their 
duties,  shall  be  placed  under  oath  to  the  effect  that  they  are  unprejudiced  as 
to  the  matter  in  question  and  that  they  will  faithfully  discharge  the  duties  of 
their  position.  They  shall  have  the  power  to  call  witnesses  who  shall  be 
placed  under  oath,  and  their  decision  or  award  shall  be  rendered  in  writing, 
both  to  the  inspector  of  buildings  and  to  the  appellant. 

The  fee  deposited  by  the  appellant  with  the  inspector  of  buildings  shall  be 
paid  by  the  inspector  of  buildings  to  the  arbitrators  upon  the  rendering  of 
their  report,  and  shall  be  in  full  of  all  costs  incident  to  the  arbitration ;  but 
should  the  decision  of  said  board  of  arbitration  be  rendered  against  the  in- 
spector of  buildings,  then  the  money  deposited  by  the  aforesaid  appellant 
shall  be  returned  to  him,  and  the  entire  cost  of  such  arbitration  shall  be  paid 
by  the  city.  Provi(fed,  however,  that  whenever  the  decision  of  the  inspector 
of  buildings  upon  the  safety  of  any  building  or  part  thereof  or  appurtenances 
connected  therewith  is  made  in  a  case  so  urgent,  in  his  opinion,  that  failure 
at  once  properly  to  carry  out  his  orders  to  demolish  or  strengthen  such  build- 
ing or  part  thereof  or  to  alter  or  change  any  of  the  appurtenances  connected 
therewith  may  endanger  life  or  limb,  the  decision  of  the  inspector  of  buildings 
shall  be  absolute  and  final.     ('17  c.  137  §  7) 

[4755 — ]8.  Sewer  connection  and  water  supply — ^The  provisions  of  this 
act  with  reference  to  sewer  connections  and  water  supply  shall  be  deemed 
to  apply  only  where  there  is  a  sewer  and  water  main  in  the  street  on  which 
the  dwelling  is  located,  and  which  extend  as  far  as  the  lot  or  plot  of  ground 
on  which  the  dwelling  is  situated. 

Wherever  there  is  no  sewer  in  the  street  on  which  a  dwelling  is  situated 
but  there  is  a  water  main,  the  required  plumbing  for  the  dwelling  shall  be 
connected  to  a  cesspool  at  least  twenty  feet  in  depth  and  four  feet  by  four 
feet  in  size,  provided  that  the  nature  of  the  soil  is  such,  in  the  opinion  of 
the  inspector  of  buildings,  that  such  cesspool  can  be  made  properly  to 
take  care  of  the  sewage  from  said  plumbing  system.  Wherever  it  is  found 
by  said  inspector  to  be  impracticable  owing  to  the  nature  of  the  soil  adjacent 
to  said  dwelling  to  construct  such  cesspool,  a  water-proof  privy  vault  or 
other  approved  sanitary  privy  or  similar  device  may  be  used  temporarily 
for  such  dwelling  until  such  time  as  a  sewer  is  provided  in  the  street  adjacent 
to  such  dwelling.  Whenever  a  sewer  is  so  provided  the  owner  of  the  dwell- 
ing shall  at  once  install  a  plumbing  system  in  the  dwelling  and  connect  it  to 
the  sewer.  Cesspools  shall  be  placed  not  less  than  twenty  feet  from  the 
building  whenever  practicable.     ('17  c.  137  §  8) 

[4755 — ]9.  Time  ior  compliance — All  improvements  specifically  required 
by  this  act  upon  dwellings  erected  prior  to  the  date  of  its  passage  shall  be 
made  within  one  year  from  said  date,  or  at  such  earlier  period  as  may  be 
fixed  by  the  commissioner  of  health.    ('17  c.  137  §  9) 
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[4755 — ]10.  Scope  of  act — ^All  the  provisions  of  this  act  shall  apply  to 
all  classes  of  dwellings,  except  that  in  sections  where  specific  reference  is 
made  to  one  or  more  specific  classes  of  dwellings  such  provisions  shall  ap- 
ply only  to  those  specific  classes  to  which  such  reference  is  made.  All  pro- 
visions which  relate  to  dwellings  shall  apply  to  all  classes  of  dwellingfs.  ('17 
c.  137  §  10) 

ARTICLE  II— DWELLINGS  HEREAFTER  ERECTED 

In  this  article  Trill  bo  found  the  provisiona^which  must  be  observed  when  a  person  pro- 
poses to  build  a  new  dwelling  or  to  convert  or  alter  to  such  purposes  a  building  which  is  not 
a  dwelling. 

TITLE  I 

LIGHT  AND  VENTILATION 

[4755 — ]11.  Percentage  of  lot  occupied — No  dwelling  hereafter  erected 
shall  occupy,  either  alone  or  with  other  buildings,  a  greater  percentage  of 
the  area  of  the  lot  than  as  follows: 

(a).  In  the  case  of  corner  lots  with  streets  on  three  sides,  not  more  than 
ninety  per  centum; 

(b)  In  the  case  of  other  corner  lots,  not  more  than  eighty  per  centum ; 

(c)  In  the  case  of  interior  lots,  not  more  than  sixty-five  per  centum. 
The  measurements  shall  be  taken  at  the  ground  level  except  that  in 

the  case  of  multiple-dwellings  where  there  are  stores  or  shops  on  the  en- 
trance story,  the  measurements  may  be  taken  at  the  top  of  such  entrance 
story.  No  measurements  of  lot  area  shall  include  any  portion  of  any  street. 
The  measurements  of  lot  area  for  the  purposes  of  this  section  may  be  taken 
to  the  middle  line  of  the  alley  where  a  public  alley  immediately  abuts  the 
lot  at  the  rear  or  side  and  extends  across  its  entire  width  or  length,  as  the 
case  may  be.  Any  portion  of  a  corner  lot  distant  more  than  eighty  feet  from 
the  outside  side  line  of  the  lot,  or  from  said  side  line  extended  in  the  same  di- 
rection, shall  be  treated  as  an  interior  lot.  The  provisions  of  this  section 
shall  not  apply  to  hotels.    ('17  c.  137  §  20) 

[4755 — ]12.  Height — No  dwelling  hereafter  erected  shall  exceed  in 
height  the  width  of  the  widest  street  upon  which  it  abuts  nor  in  any  case 
shall  it  exceed  six  stories  and  basement  nor  seventy-five  feet  in  height.  Such 
width  of  street  shall  be  measured  from  front  lot  line  where  a  street  borders 
a  public  place,  public  park  or  navigable  body  of  water,  the  width  of  the 
street  is  the  mean  width  of  .such  street  plus  the  width,  measured  at  right 
angles  to  the  street  line,  of  such  public  place,  public  park  or  body  of  water  to 
opposite  front  lot  line.  No  dwelling  shall  hereafter  be  erected  upon  any 
street  or  alley  less  than  thirty  feet  in  width.  The  provisions  of  this  section 
shall  not  apply  to  hotels,    ('17  c.  137  §  21) 

[4755 — ]13.  Rear  yards — Immediately  behind  every  dwelling  hereafter 
erected  there  shall  be  a  rear  yard  extending  across  the  entire  width  of  the  lot. 
Such  yard  shall  be  at  every  point  open  and  unobstructed  from  the  ground 
to  the  sky.  Every  part  of  such  yard  shall  be  directly  accessible  from  ev- 
ery other  part  thereof.  The  depth  of  said  yard  shall  be  measured  at  right 
angles  from  the  extreme  rear  part  of  the  dwelling. 

(a)  to  the  middle  line  of  the  alley,  where  a  public  alley  immediately 
abuts  the  lot  and  extends  across  its  entire  width; 

(b)  to  the  rear  lot  line  where  there  is  no  such  alley; 

(c)  to  the  nearest  wall  of  the  building  where  there  is  another  building 
at  the  rear  as  permitted  in  section  twenty-eight  of  this  act. 

The  depth  of  such  rear  yard  shall  increase  proportionately  with  an  in- 
creased height  of  the  dwelling  and  shall  be  proportionate  to  the  depth  of 
the  lot.  If  the  dwelling  is  three  stories  high  the  depth  of  the  rear  yard 
shall  be  twenty-five  per  centum  of  the  depth  of  the  lot;  if  the  dwelling  is 
four  stories  high  such  depth  of  rear  yard  shall  be  thirty  per  centum  of  the 
depth  of  the  lot ;  if  the  dwelling  is  five  stories  high  such  depth  of  rear  yard 
shall  be  thirty-five  per  centum  of  the  depth  of  the  lot;  and  shall  increase 
Supp.G.S.MiNN.'l7— 28 
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five  per  centum  for  each  story.  If  the  dwelling  is  less  than  three  stories  in 
height,  the  depths  above  prescribed  may  be  decreased  five  per  centum  for 
each  story  below  three  stories.  Irrespective  of  the  above  provisions,  no  rear 
yard  under  any  circumstances  shall  ever  be  less  than  fifteen  per  centum  of 
the  depth  of  the  lot  nor  less  than  fifteen  feet  in  depth,  except  that  when  a 

S)rivate-dwelling  or  a  two-family-dwelling  is  located  on  the  rear  of  a  comer 
ot  not  less  than  fifty  feet  in  width,  and  such  dwelling  faces  upon  the  side 
street,  the  rear  yard  fof  such  dwelling  may  be  not  less  than  five  feet  in  depth. 
A  front  yard  may  be  any  depth.  Any  portion  of  a  corner  lot  distant  more 
than  eighty  feet  from  the  outside  side  line  of  the  lot,  or  from  said  side  line 
extended  in  the  same  direction,  shall  be  treated  as  an  interior  lot.  This  sec- 
tion shall  not  apply  to  hotels. 

Except  that  in  the  case  of  multiple-dwellings  of  Class  A  hereafter  erected 
known  as  "kitchenettes"  in  which  the  apartments  are  arranged  in  suites  of 
not  more  than  three  rooms,  kitchen  and  bath,  and  in  which  central  heat- 
ing and  janitor  service  is  furnished  by  the  owner,  the  rear  yard  may  be 
twenty-two  and  one-half  feet  in  depth  irrespective  of  the  depth  of  the  lot  for 
a  three-story  dwelling  and  such  depth  shall  increase  three  feet  for  each  ad- 
ditional story  above  three  stories,  but  shall  never  be  less  than  twenty-two 
and  one-half  feet.    ('17  c.  137  §  22) 

[4755 — ]14.  Side  yards — Distance  between  adjoining  buildings — In  or- 
der to  ensure  adequate  light  and  ventilation  and  reduce  the  conflagration 
hazard  and  preserve  the  amenities  of  residential  districts,  no  dwellin|f  here- 
after erected  shall  approach  nearer  to  a  side  lot  line  than  as  prescribed  in 
this  section.  The  space  between  any  such  dwelling  and  the  side  lot  line 
shall  be  deemed  a  side  yard  and  shall  be  as  follows: 

(a)  In  the  case  of  a  dwelling  hereafter  erected  one  story  in  height  such 
space  shall  be  not  less  than  four  feet  from  the  side  wall  of  said  dwelling  to 
the  side  lot  line. 

(b)  In  the  case  of  a  dwelling  hereafter  erected  two  stories  in  height  such 
space  shall  be  not  less  than  five  feet  to  the  side  lot  line ;  if  said  dwelling  is 
three  stories  in  height,  such  space  shall  be  not  less  than  seven  feet  to  the 
side  lot  line;  and  such  space  shall  increase  two  feet  in  width  for  each  ad- 
ditional story. 

(c)  In  the  case  of  private-dwellings  and  of  two-family-dwellings  here- 
after erected,  such  space  shall  be  not  less  than  three  feet  from  the  side  wall 
of  the  dwelling  to  the  side  lot  line.  Provided,  however,  that  in  no  case  shall 
the  combined  width  of  side  yards  for  any  such  dwelling  be  less  than  double 
the  width  as  prescribed  in  sub-division  (a)  and  (b)  of  this  section  for  a  build- 
ing of  like  height. 

(d)  All  of  the  above-mentioned  side  yards  shall  be  at  every  point  open 
and  unobstructed  from  the  ground  to  the  sky,  except  as  provided  in  sub- 
division fifteen  of  section  two  [4755 — 2]  of  this  act.  Provided,  however, 
that  in  the  case  of  multiple-dwellings  where  the  entrance  story  is  used  ex- 
clusively for  business  purposes  the  measurements  may  be  taken  at  the  top 
of  such  entrance  story. 

The  width  of  said  side  yard  may  be  measured  to  the  middle  line  of  the 
street  or  public  alley,  where  a  street  or  public  alley  immediately  abuts  the 
lot  and  extends  along  its  entire  length.  The  above  requirements  for  side 
yards  shall  not  apply  to  hotels  hereafter  erected  outside  of  residential  dis- 
tricts. If,  however,  side  yards  are  left  for  such  hotels,  they  shall  conform 
to  the  requirements  of  this  section.    ('17  c.  137  §  23) 

[4755 — ]15.  Courts — ^The  sizes  of  all  courts  for  dwellings  hereafter 
erected  shall  be  proportionate  to  the  height  of  the  dwelling.  No  court  shall 
be  less  in  any  part  than  the  minimum  sizes  prescribed  in  this  section.  The 
minimum  width  of  a  one-story  court  for  a  dwelling  shall  be  ten  feet,  of  a 
two-story  court  twelve  feet,  and  of  a  three-story  court  fourteen  feet,  and 
shall  increase  two  feet  for  each  additional  story  above  three  stories.  Ex- 
cept that  in  the  case  of  hotels  such  increase  shall  be  one  foot  for  each  addi- 
tional story  above  three  stories.  The  area  of  an  inner  court  shall  never  be 
less  than  twice  the  square  of  the  minimum  width  prescribed  by  this  section. 
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The  length  of  an  outer  court  except  in  the  case  of  a  side  yard,  shall  never 
be  greater  than  four  times  its  width.  The  width  of  all  courts  adjoining  the 
lot  line  shall  be  measured  to  the  lot  line  and  not  to  an  opposite  building. 
('17  c.  137  §  24) 

[4755 — ]  16.  Courts  open  at  top — No  court  of  a  dwelling  hereafter  erect- 
ed shall  be  covered  by  a  roof  or  skylight.  Every  such  court  shall  be  at 
every  point  open  and  unobstructed  from  the  ground  to  the  sky.  Except 
that  in  the  case  of  multiple-dwellings  where  there  are  stores  or  shops  on 
the  entrance  story,  the  courts  may  start  at  the  top  of  such  entrance  story 
and  such  courts  may  be  roofed  over  by  a  skylight  provided  the  skylight 
completely  covers  the  court  and  is  equipped  with  ventilators  having  a  min- 
imum opening  equivalent  to  forty-four  square  inches  for  each  story  in  the 
height  of  said  court  and  also  with  fixed  louvres  having  a  minimum  opening 
equal  to  the  superficial  area  of  said  court,  and  such  openings  into  said  court 
shall  be  kept  open  and  unobstructed  at  all  times.  The  provisions  of  this  sec- 
tion as  to  courts  starting  from  the  ground  shall  not  apply  to  hotels.  ('17 
c.  137  §  25) 

[4755 — ]17.  Air-intakes — In  all  dwellings  hereafter  erected  every  inner 
court  shall  be  provided  with  one  or  more  horizontal  air-intakes  at  the  bot- 
tom. One  such  air-intake  shall  always  communicate  directly  with  the  street 
or  front  yard  or  rear  yard,  and  each  shall  consist  of  a  passage-way  not  less 
than  three  feet  wide  and  seven  feet  high  which  shall  be  kept  open,  or  be  pro- 
vided with  an  open-work  gate  at  either  end  and  such  gate  shall  be  so  con- 
structed as  to  be  readily  opened  from  the  inside.    ('17  c.  137  §  26) 

[4755 — ]18.  Angles  in  courts — Nothing  contained  in  the  foregoing  sec- 
tions concerning  courts  shall  be  construed  as  preventing  the  cutting  off  of 
the  corners  of  said  courts,  provided  that  the  running  length  of  the  wall  across 
the  angle  of  such  corner  does  not  exceed  seven  feet.    ('17  c.  137  §  27) 

[4755 — ]19.  Buildings  on  same  lot  with  a  dwelling — If  any  building  is 
hereafter  placed  upon  the  same  lot  with  a  dwelling  there  shall  always  be 
maintained  between  the  said  buildings  an  open  unoccupied  space  extending 
upward  from  the  ground.  If  such  buildings  are  placed  at  the  side  of  each 
other  the  space  between  them  shall  conform  to  the  provisions  of  section 
twenty-three  of  this  act  relating  to  side  yards  but  such  space  shall  be  twice 
the  minimum  required  in  subdivision  (a)  and  (b)  of  said  section.  If  such 
buildings  are  placed  one  at  the  rear  of  the  other  the  space  between  them 
shall  be  the  same  as  that  prescribed  in  section  twenty-two  for  rear  yards. 
In  all  cases  the  height  of  the  highest  building  on  the  lot  shall  regulate  the 
dimensions.  No  building  of  any  kind  shall  be  hereafter  placed  upon  the 
same  lot  with  a  dwelling  so  as  to  decrease  the  minimum  sizes  of  courts  or 
yards  as  hereinbefore  prescribed.  No  building  shall  hereafter  be  placed 
upon  a  lot  so  that  there  shall  be  a  dwelling  at  the  rear  of  another  building  on 
the  same  lot.  Except  that  a  private  garage  or  private  stable  may  be  built  at 
the  rear  of  a  lot  on  which  there  is  a  dwelling  at  the  front.  Such  garage  or 
stable  shall  not  exceed  two  stories  in  height,  and  may  have  living  rooms 
therein  for  the  use  solely  of  a  household  employe,  or  member  of  his  family, 
of  the  occupant  of  the  dwelling  on  the  front  of  the  lot.  If  so  completed  the 
garage  or  stable  shall  be  fire-proof  and  the  rooms  so  occupied  in  addition  to 
complying  with  the  provisions  of  this  act  shall  have  an  entrance  from  the 
outside  of  the  building  without  passing  through  the  garage  or  stable.  If  any 
dwelling  is  hereafter  erected  upon  any  lot  upon  which  there  is  already  ian- 
other  building,  it  shall  comply  with  the  provisions  of  this  act,  and  in  addi- 
tion the  space  between  the  said  building  and  the  said  dwelling  shall  be  of 
such  size  and  arranged  in  such  manner  as  is  prescribed  in  this  section,  the 
height  of  the  highest  building  on  the  lot  to  regulate  the  dimensions.  ('17 
c.  137  §  28) 

[4755 — ]20.  Rooms,  lighting  and  ventilation  of — In  every  dwelling  here- 
after erected  every  room  shall  have  at  least  one  window  opening  directly 
upon  the  street,  or  upon  a  yard  or  court  of  the  dimensions  specified  in  this 
article  and  located  on  the  same  lot,  and  such  window  shall  be  so  located  as 
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properly  to  light  all  portions  of  such  room.  This  provision  shall  not,  how- 
ever, apply  to  rooms  used  as  art  galleries,  swimming  pools,  gymnasiums, 
squash  courts,  or  for  similar  purposes,  provided  such  rooms  are  adequately 
lighted  and  ventilated.  In  multiple-dwellings  of  Class  A  hereafter  erected 
there  shall  be  no  apartment,  suite  or  group  of  rooms  which  does  not  con- 
tain at  least  one  room  opening  directly  upon  the  street,  or  upon  a  rear  yard, 
side  yard  or  outer  court  of  the  dimensions  specified  in  this  article  and  lo- 
cated on  the  same  lot.  Except  that  in  hotels  the  provisions  of  this  section 
shall  apply  only  to  rooms  used  for  sleeping  purposes.    ('17  c.  137  §  29) 

[4755 — ]21.  Windows  in  rooms — In  every  dwelling  hereafter  erected  the 
total  window  area  in  each  room  shall  be  at  least  one-eighth  of  the  superficial 
floor  area  of  the  room  and  the  whole  window  shall  be  made  so  as  to  open 
in  all  its  parts.  At  least  one  such  window  shall  be  not  less  than  twelve 
square  feet  in  area  between  stop  beads.  In  multiple-dwellings  the  top  of  at 
least  one  window  shall  be  not  less  than  seven  feet  above  the  floor.  Provided, 
however,  that  where  an  open  porch  adjoins  a  room,  one-half  of  the  windows 
opening  upon  such  porch  may  be  considered  as  part  of  the  total  window  area 
required  for  such  room.    ('17  c.  137  §  30) 

[4755 — ]22.  Rooms,  size  of — In  every  dwelling  hereafter  erected  all 
rooms,  except  water-closet  compartments  and  bath-rooms,  shall  be  of  the 
following  minimum  sizes: 

(a)  In  multiple-dwellings  of  Class  B  every  room  shall  contain  at  least 
seventy  square  feet  of  floor  area. 

(b)  In  two-family-dwellings  and  in  multiple-dwellings  of  Class  A  every 
room  shall  contain  at  least  one  hundred  square  feet  of  floor  area. 

No  room  shall  be  in  any  part  less  than  seven  feet  wide.  The  foregoing 
provisions  shall  not  apply  to  one  kitchenette  in  each  apartment,  suite  or 
group  of  rooms  in  multiple-dwellings  of  Class  A,  provided  such  kitchenette 
contains  not  less  than  thirty-six  square  feet  of  floor  area  and  is  provided  with 
a  window  as  required  by  sections  twenty-nine  and  thirty  of  this  aj:t,  but  such 
window  need  not  contain  more  than  six  square  feet  of  glass  area  between 
stop  beads ;  nor  to  one  sun-parlor  or  sleeping-porch  in  each  apartment,  group 
or  suite  containing  more  than  three  rooms,  provided  such  sun-parlor  or  sleep- 
ing-porch contains  not  less  than  eighty  square  feet  of  floor  area,  is  provided 
on  two  sides  with  a  window  opening  as  required  by  sections  twenty-nine  and 
thirty  of  this  act  and  has  a  total  window  area  between  stop-beads  of  not  less 
than  one-half  of  the  floor  area  of  such  sun-parlor  or  sleeping-porch. 

In  every  private-dwelling  hereafter  erected  there  shall  be  at  least  one 
room  containmg  not  less  than  one  hundred  and  twenty  square  feet  of  floor 
area.  In  every  two-family-dwelling  and  in  every  multiple-dwelling  of  Class 
A  hereafter  erected,  in  each  apartment,  suite  or  group  of  rooms  there  shall 
be  at  least  one  room  containing  not  less  than  one  hundred  and  fifty  square 
feet  of  floor  area.    ('17  c.  137  §  31) 

[4755 — ]23.  Rooms,  height  of — No  room  in  a  dwelling  hereafter  erected 
shall  be  in  any  part 'less  than  the  following  heights,  from  the  finished  floor 
to  the  finished  ceiling: 

(a)  In  private-dwellings  eight  feet  high  throughout  ninety  per  centum 
of  the  area  of  the  room. 

(b)  In  two-family-dwellings  eight  feet  high  throughout  ninety  per  cen- 
tum of  the  area  of  the  room. 

(c)  In  multiple-dwellings  eight  feet  six  inches  high  throughout  the  en- 
tire area  of  the  room.  Except  that  an  attic  room  in  a  private-dwelling  or 
two-family-dwelling  need  be  seven  feet  six  inches  in  height  in  but  one-half 
of  its  area,  provided  there  are  not  less  than  seven  hundred  and  fifty  cubic  feet 
of  air  space  within  said  room.    ('17  c.  137  §  32) 

[4755 — ]24.  Alcoves  and  alcove  rooms — In  a  dwelling  hereafter  erected 
an  alcove  in  any  room  shall  be  separately  lighted  and  Ventilated  as  provided 
for  rooms  in  the  foregoing  sections.  Such  alcove  shall  not  contain  a  floor 
area  less  than  is  required  for  rooms  in  section  31  of  this  act  [4755 — ^22].  No 
part  of  any  room  in  a  dwelling  hereafter  erected  shall  be  enclosed  or  subdi- 
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vided  at  any  time,  wholly  or  in  part,  by  a  curtain,  portiere,  fixed  or  movable 
partition  or  other  contrivance  or  device,  unless  such  part  of  the  room  so  en- 
closed or  subdivided  shall  contain  a  separate  window  as  herein  required  and 
shall  have  a  floor  area  not  less  than  that  required  in  section  31  of  this  act. 
[4755—22].    ('17  c.  137  §  33) 

[4755 — ]25.  Privacy — In  every  dwelling  hereafter  erected,  access  to  ev- 
ery living  room  and  to  every  bedroom  and  to  at  least  one  water-closet  com- 
partment shall  be  had  without  passing  through  a  bedroom.    ('17  c.  137  §  34) 

[4755 — ]26.  Water-closet  compartments  and  bath-rooms,  lighting  and 
ventilationr  of — In  every  dwelling  hereafter  erected  every  water-closet  com- 
partment and  bath-room  shall  have  at  least  one  window  opening  directly  ujj- 
on  the  street,  or  upon  a  yard  or  court  of  the  dimensions  specified  in  this  arti- 
cle and  located  on  the  same  lot.  In  all  dwellings  hereafter  erected  the  ag- 
gregate area  of  windows  for  each  water-closet  compartment  shall  be  not  less 
than  six  square  feet  between  stop  beads,  and  in  multiple-dwellings  hereafter 
erected  one  at  least  of  such  windows  shall  be  not  less  in  size  than  three 
square  feet  between  stop  beads.  Such  windows  shall  be  so  located  as  prop- 
erly to  light  all  portions  of  such  compartment.  The  foregoing  provisions  of 
this  section  shall  not  apply  to  any  water-closet  compartment  or  bath-room  in 
a  hotel  which  is  equipped  with  a  proper  mechanical  ventilating  system  so 
installed  as  to  provide  four  complete  changes  of  air  per  hour  in  each  such 
compartment  and  bath-room.  Such  ventilating  system  shall  be  maintained 
in  constant  operation.  Every  such  window  shall  be  made  so  as  to  open  m  all 
its  parts.  Nothing  in  this  section  contained  shall  be  construed  so  as  to  pro- 
hibit a  general  toilet  room  containing  several  water-closet  compartments 
separated  from  each  other  by  dwarf  partitions,  provided  such  toilet  room  is 
adequately  lighted  and  ventilated  to  the  outer  air  as  above  provided,  and 
that  such  water-closets  are  supplemental  to  the  water-closet  accommodations 
rfequired  by  the  provisions  of  section  50  of  this  act  [4755 — 36].  In  hoteU 
hereafter  erected  in  the  case  of  water-closets  located  on  the  top  floor  or  at 
the  bottom  of  a  court,  a  ventilating  skylight  opening  to  the  sky  may  be  used 
in  lieu  of  the  windows  required  by  this  section.    ('17  c.  137  §  35) 

[4755 — ]27.  Windows  in  public  halls — In  every  two-family-dwelling  and 
multiple-dwelling  hereafter  erected  every  public  hall  shall  have  at  each  story 
at  least  one  window  opening  directly  upon  the  street  or  upon  a  yard  or  court 
of  the  dimensions  specified  in  this  article  and  located  on  the  same  lot.  Such 
windows  shall  be  at  the  end  of  said  hall  with  the  natural  direction  of  the 
light  parallel  to  the  hall's  axis.  In  lieu  of  the  requirement  for  one  window  at 
the  end  of  each  hall,  there  may  be  windows  located  at  the  side  of  such  hall, 
provided  there  shall  be  at  least  one  such  window  in  every  twenty  feet  of 
length  or  fraction  thereof  of  said  hall ;  and  each  such  window  shall  open  direct- 
ly upon  the  street  or  upon  a  yard  or  court  of  the  dimensions  specified  in  this 
article  and  located  on  the  same  lot.  The  above  requirement  shall  not  apply 
to  that  portion  of  the  entrance  hall  between  the  entrance  and  the  nearest 
flight  of  stairs  provided  the  entrance  door  contains  not  less  than  ten  square 
feet  of  glass  area.  Any  part  of  a  public  hall  which  is  offset  or  recessed  more 
than  three  feet  or  shut  off  from  any  other  part  of  said  hall  shall  be  deemed 
a  separate  hall  within  the  meaning  of  this  section  jnd  shall  be  separately 
lighted  and  ventilated.  Except  that  in  hotels  a  recessed  hall  need  have  no 
window  at  its  end  with  the  natural  direction  of  the  light  parallel  with  the 
hall's  axis,  but  such  hall  shall  have  a  window  so  located  as  to  afford  proper 
ventilation  for  said  hall.    ('17  c.  137  §  36) 

[4755 — ]28.  Windows  and  skylights  for  public  halls — In  two-family- 
dwellings  and  multiple-dwellings  hereafter  erected  at  least  one  of  the  win- 
dows provided  to  light  each  public  hall  or  part  thereof  shall  be  at  least  two 
feet  six  inches  wide  and  five  feet  high  measured  between  stop  beads.  In 
every  multiple-dwelling  hereafter  erected  there  shall  be  in  the  roof  directly 
over  each  stair  well  a  ventilating  skylight  provided  with  ventilators  having 
a  minimum  opening  of  forty  square  inches,  or  such  skylight  shall  be  pro- 
vided with  fixed  or  movable  louvres.    ('17  c.  137  §  37) 
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[4755 — ]29.  Windows  for  stair  halls,  size  of — In  every  multiple-dwelling 
hereafter  erected  there  shall  be  provided  at  each  story,  or  at  the  stair  landing 
part  way  between  stories,  at  least  one  window  to  light  and  ventilate  each 
stair  hall  which  window  shall  be  at  least  two  feet  six  inches  wide  and  five 
feet  high  measured  between  stop  beads.  A  sash  door  shall  be  deemed  the 
equivalent  of  a  window  in  this  and  the  foregoing  sections,  provided  that  such 
door  contains  the  amount  of  glass  surface  prescribed  for  such  windows.  The 
provisions  of  this  section  shall  not  apply  to  hotels.    ('17  c.  137  §  38) 

[4755 — ]30.  Outside  porches — In  all  dwellings  hereafter  erected  roofed- 
over  outside  porches  shall  not  be  erected  outside  of  and  adjoining  windows 
required  by  this  act  for  the  lighting  or  ventilation  of  rooms  except  as  pro- 
vided in  section  30  of  this  act  [4755 — 21] ;  they  may,  however,  open  from 
windows  supplementary  to  those  required  by  law,  provided  they  do  not  di- 
minish the  legal  light  or  ventilation  of  such  rooms.  The  term  "outside 
porches"  shall  include  outside  platforms,  balconies  and  stairways.  All  such 
outside  porches  shall  be  considered  as  part  of  the  building  and  not  as  part 
of  the  yards  or  courts  or  other  unoccupied  area.    ('17  c.  137  §  39) 

TITLE  2 
SANITATION 

[4755 — ]31.  Cellar  rooms — In  dwellings  hereafter  erected  no  room  in  the 
cellar  shall  be  occupied  for  living  purposes.    ('17  c.  137  §  45) 

[4755 — ]32.  Basement  rooms — In  dwellings  hereafter  erected  no  room 
in  the  basement  shall  be  occupied  for  living  purposes,  except  by  the  janitor 
of  such  dwelling  and  the  members  of  his  family.  In  addition  to  the  other 
requirements  of  this  act,  such  rooms  shall  have  sufficient  light  and  ventila- 
tion, shall  be  well  drained  and  dry  and  shall  be  fit  for  human  habitation.  ('17 
c.  137  §  46) 

[4755 — ]33.  Cellars,  water-proofing  and  lighting — Every  dwelling  here- 
after erected  shall  have  a  basement,  cellar  or  excavated  space  under  the  en- 
tire entrance  floor,  at  least  three  feet  in  depth,  or  shall  be  elevated  above  the 
ground  so  that  there  will  be  a  clear  air-space  of  at  least  twenty-four  inches 
between  the  top  of  the  ground  and  the  bottom  of  said  floor  so  as  to  insure 
ventilation  and  protection  from  dampness.  Such  space  shall  in  all  cases  be 
enclosed  but  provided  with  ample  ventilation  and  properly  drained. 

When  necessary  to  prevent  dampness  the  inspector  of  buildings  may  re- 
quire that  all  walls  below  the  ground  level  and  the  cellar  or  lowest  floor  be 
made  damp-proof  and  water-proof.  When  necessary  to  make  such  walls  or 
floors  damp-proof  and  water-proof,  such  damp-proofing  and  water-proofing 
shall  conform  to  the  requirements  of  the  inspector  of  buildings,  shall  be  ap- 
plied to  all  outside  walls  and  up  the  same  as  high  as  the  ground  level,  and 
shall  be  continued  throughout  the  floor,  and  the  said  cellar  or  lowest  floor 
shall  be  so  constructed  as  to  prevent  dampness  or  water  from  entering.  All 
cellars  and  basements  in  dwellings  hereafter  erected  shall  be  properly  lighted 
and  ventilated. 

In  every  dwelling  hereafter  erected  when  the  foundation,  basement,  or 
cellar  walls  are  of  poured  concrete  construction,  forms  shall  be  built  on  each 
side  of  such  foundation"!  or  walls  from  the  base  to  the  top  in  order  to  insure 
uniform  width.     ('17  c.  137  §  47) 

[4755 — ]34.  Courts,  areas  and  yards — In  every  dwelling  hereafter  erected 
all  courts,  areas  and  yards  shall  be  so  graded  and  drained  that  all  water  may 
drain  freely  into  a  sewer  or  street.  When  required  by  the  commissioner  of 
health,  such  courts,  areas  or  yards  shall  be  concreted  in  whole  or  in  part  as 
he  may  direct.    ('17  c.  137  §  48) 

[4755 — ]35.  Water  supply — In  every  dwelling  hereafter  erected,  when 
water  mains  are  accessible  as  specified  in  section  8  of  this  act,  there  shall  be 
a  proper  sink  or  wash-bowl  with  running  water,  exclusive  of  any  sink  in  the 
cellar.  In  two-family-dwellings  and  in  multiple-dwellings  of  Class  A  there 
shall  be  such  a  sink  or  wash-bowl  in  each  apartment,  suite  or  group  of  rooms. 
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The  installation  of  such  sink  or  wash-bowl  with  running  water  may  be  waiv- 
ed by  the  commissioner  of  health  so  long  and  so  long  only  as  the  house  is  not 
occupied  except  by  its  owner  and  his  family.    ('17  c.  137  §  49) 

[4755 — ]36.  Water-closet  accommodations — In  every  dwelling  hereafter 
erected,  except  as  provided  in  section  8  of  this  act  [4755 — 8] ,  there  shall  be 
a  separate  water-closet.  Each  such  water-closet  shall  be  placed  in  a  compart- 
ment completely  separated  from  every  other  water-closet ;  such  compartment 
shall  be  not  less  than  three  feet  wide,  and  shall  be  enclosed  with  partitions 
which  shall  extend  to  the  ceiling  and  which  shall  not  be  of  wood  construction. 
Every  such  compartment  shall  have  a  window  opening  directly  upon  the 
street  or  upon  a  yard  or  court  of  the  minimum  sizes  prescribed  by  this  act  and 
located  upon  the  same  lot.  Nothing  in  this  section  contained  shall  be  con- 
strued so  as  to  prohibit  a  general  toilet  room  containing  several  water-closet 
compartments  separated  from  each  other  by  dwarf  partitions,  provided  such 
toilet  room  is  adequately  lighted  and  ventilated  to  the  outer  air  as  above  pro- 
vided, and  that  such  water-closets  are  supplemental  to  the  water-closet  ac- 
commodations required  by  other  provisions  of  this  section  for  the  tenants  of 
the  said  dwelling.  No  water-closet  shall  be  placed  out  of  doors.  No  water- 
closet  shall  be  placed  in  a  cellar  without  a  written  permit  from  the  inspector 
of  buildings.  In  two-family  dwellings  and  in  multiple-dwellings  of  Class  A 
hereafter  erected  there  shall  be  for  each  family  a  separate  water-closet  con- 
structed and  arranged  as  above  provided  and  located  within  each  apartment, 
suite  or  group  of  rooms.  In  multiple-dwellings  of  Class  B  hereafter  erected 
there  shall  be  provided  at  least  one  water-closet  for  every  twenty  occupants 
or  fraction  thereof.  Every  water-closet  compartment  hereafter  placed  in  any 
dwelling  shall  be  provided  with  proper  means  of  lighting  the  same  at  night. 
In  multiple-dwellings  hereafter  erected  the  floor  of  every  water-closet  com- 
partment shall  be  made  water-proof  with  asphalt,  tile,  stone,  terrazzo  or  some 
other  nonabsorbent  water-proof  material.    ('17  c.  137  §  50) 

[4755 — ]37.  Urinals — ^The  floor  of  every  urinal  compartment  shall  be 
made  water-proof  with  asphalt,  tile,  stone,  terrazzo  or  some  other  non-absorb- 
ent water-proof  material;  and  such  water-proof  material  shall  extend  at 
least  three  feet  above  the  floor  so  that  the  said  floor  can  be  washed  or  flushed 
out  without  leaking.    ('17  c.  137  §  51) 

[4755 — ]38.  Sewer  connection — No  multiple-dwelling  shall  hereafter  be 
erected  on  any  street  unless  there  is  city  water  supply  accessible  thereto  nor 
unless  there  is  a  public  sewer  in  such  street,  or  a  private  sewer  connecting  di- 
rectly with  a  public  sewer,  and  every  such  multiple-dwelling  shall  have  its 
plumbing  system  connected  with  the  city  water  supply  and  with  a  public 
sewer  before  such  multiple-dwelling  is  occupied.  No  cesspool  or  vault  or 
similar  means  of  sewage  disposal  shall  be  used  in  connection  with  any  dwell- 
ing where  connection  with  a  public  sewer  is  practicable.    ('17  c.  137  §  52) 

[4755 — ]39.  Plumbing — In  every  dwelling  hereafter  erected  no  plumbing 
fixture  shall  be  enclosed  with  woodwork  but  the  space  underneath  shall  be 
left  entirely  open.  All  plumbing  work  shall  be  sanitary  in  every  particular. 
All  fixtures  shall  be  trapped.  Pan,  plunger,  and  long  hopper  closets  shall  not 
be  permitted.  Wooden  sinks  and  wooden  wash-trays  shall  not  be  permitted. 
Tile  or  earthenware  house  drains  shall  not  be  permitted.  In  all  multiple- 
dwellings  hereafter  erected  where  plumbing  or  other  pipes  pass  through  floors 
or  partitions,  the  openings  around  such  pipes  shall  be  sealed  or  made  tight 
with  incombustible  material,  so  as  to  prevent  the  spread  of  fire  from  one  floor 
to  another  or  from  room  to  room.    ('17  c.  137  §  53) 

TITLE  3 

FIRB  PROTECTION 

[4755 — ]40.  Fireproof  dwelling,  when  required — No  dwelling  shall  here- 
after be  erected  exceeding  three  stories  in  height,  unless  it  shall  be  a  fireproof 
dwelling;  the  building,  however,  may  step  up  to  follow  the  grade,  provided 
no  part  of  it  is  over  three  stories  in  height.    ('17  c.  137  §  60) 
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[4755 — ^]41.  Means  of  egress — Every  multiple-dwelling  hereafter  erected 
exceeding  one  story  in  height  shall  have  at  least  two  independent  ways  of 
egress  which  shall  be  located  remote  from  each  other,  and  shall  extend  from 
the  entrance  floor  to  the  top  floor,  and  in  the  case  of  flat-roofed  multiple-dwell- 
ings exceeding  two  stories  in  height  shall  extend  to  the  roof.  The  stairs  and 
public  halls  therein  shall  each  be  at  least  three  feet  six  inches  wide  in  the 
clear.  The  two  ways  of  egress  shall  be  flights  of  stairs,  either  inside  or  out- 
side, constructed  and  arranged  as  provided  in  sections  64  [4755 — 44]  and  65 
[4755 — 45]  of  this  act.  In  multiple-dwellings  of  Class  A,  except  in  kitchenette 
apartments  arranged  in  suites  of  not  more  than  three  rooms,  kitchen  and  bath, 
the  second  way  of  egress  shall  be  directly  accessible  to  each  apartment,  group 
or  suite  of  rooms  without  having  to  pass  through  the  first  way  of  egress.  In 
multiple-dwellings  of  Class  B  and  in  kitchenette  apartments,  as  above  describ- 
ed, the  second  way  of  egress  shall  be  directly  accessible  from  a  public  hall. 
('17  c.  137  §  61) 

[4755 — ]42.  Fire-escapes — ^All  fire-escapes  hereafter  erected  on  multiple- 
dwellings  shall  be  located  and  constructed  as  in  this  section  required.  Such 
fire-escapes  shall  be  located  at  each  story  the  floor  of  which  is  ten  or  more 
feet  above  the  ground.  Access  to  fire-escapes  shall  not  be  obstructed  in  any 
way.  No  fire-escapes  shall  be  placed  in  an  inner  court.  Fire-escapes  may 
project  into  the  public  highway  to  a  distance  not  greater  than  six  feet  beyond 
the  building  line.  All  fire-escapes  shall  consist  of  outside  open  iron,  stone  or 
concrete  balconies  and  stairways.  All  balconies  shall  be  not  less  than  three 
feet  in  width.  All  stairways  shall  be  placed  at  an  angle  of  not  more  than 
forty-five  degrees  to  the  horizontal  wherever  practicable  and  in  no  case  to  ex- 
ceed fifty  degrees  to  the  horizontal,  with  flat  open  steps  not  less  than  seven 
inches  in  width  and  twenty-four  inches  in  length  and  with  a  rise  of  not  more 
than  eight- inches.  The  openings  for  stairways  in  all  balconies  shall  be  not 
less  than  twenty-four  by  seventy  inches,  and  shall  have  no  covers  of  any  kind. 
The  balcony  on  the  top  floor,  except  in  the  case  of  a  balcony  on  the  street  or 
in  the  case  of  a  peaked-roofed  house,  shall  be  provided  with  a  stairs  or  with  a 
goose-neck  ladder  leading  from  said  balcony  to  and  above  the  roof  and  prop- 
erly fastened  thereto.  A  drop  or  stationary  ladder  or  stairs  shall  be  provided 
from  the  lowest  balcony  of  sufficient  length  to  reach  a  safe  landing  place  be- 
neath. All  fire-escapes  shall  be  constructed  and  erected  to  sustain  safely  in 
all  their  parts  a  live  load  of  one  hundred  and  twenty  pounds  to  the  superficial 
foot,  and  if  of  iron  shall  receive  not  less  than  two  coats  of  good  paint,  one  in 
the  shop  and  one  after  erection.    ('17  c.  137  §  62) 

[4755 — ]43.  Roof  egress;  scuttles  and  bulkheads — ^Every  flat-roofed  mul- 
tiple-dwelling hereafter  erected  exceeding  one  story  in  height  or  occupied  by 
more  than  two  families  on  any  floor,  shall  have  in  the  roof  a  bulkhead  or  scut- 
tle not  less  than  two  feet  by  three  feet  in  size.  Such  scuttle  or  bulkhead  shall 
be  fire-proof  or  covered  with  metal  on  the  outside.  Every  flat-roofed  multiple- 
dwelling  hereafter  erected  exceeding  two  stories  in  height  shall  be  provided 
with  stairs  leading  to  such  scuttle  or  bulkhead  and  easily  accessible  to  all 
occupants  of  the  building.  Every  two-story  flat-roofed  multiple-dwelling 
hereafter  erected  having  two  or  more  families  on  any  floor  shall  be  provided 
with  stairs  or  stationary  ladder  leading  to  such  scuttle  or  bulkhead  and  easily 
accessible  to  all  occupants  of  the  building.  No  scuttle  or  bulkhead  shall  be 
located  in  a  closet  or  room,  but  shall  be  located  in  the  ceiling  of  the  public 
hall  on  the  top  floor,  and  access  through  the  same  shall  be  direct  and  unob- 
structed.   ('17  c.  137  §  63) 

[4755 — ]44.  Stairs — In  multiple-dwellings  hereafter  erected  all  stairs  shall 
be  constructed  with  a  rise  of  not  more  than  eight  inches  and  with  treads  not 
less  than  ten  inches  wide  and  not  less  than  three  feet  six  inches  long  in  the 
clear,  except  that  multiple-dwellings  not  exceeding  two  stories  in  height  or 
having  not  more  than  two  families  on  any  floor,  may  have  stairs  with  treads 
not  less  than  three  feet  long  in  the  clear.  Winding  stairs  shall  not  be  used. 
In  multiple-dwellings  hereafter  erected  exceeding  two  stories  in  height  or 
occupied  by  more  than  two  families  on  any  floor,  one  of  the  stairways  shall  be 
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constructed  of  fireproof  material  throughout.  The  risers,  strings  and  balus- 
ters shall  be  of  metal,  concrete  or  stone.  The  treads  shall  be  of  metal,  slate, 
concrete  or  stone,  or  of  hard  wood  not  less  than  one  and  one-half  inches  thick. 
Wooden  hand-rails,  to  stairs  may  be  used  if  constructed  of  hard  wood.  ('17 
c.  137  §  64) 

[4755 — ]45.  Stair  halls — ^In  multiple-dwellings  hereafter  erected  exceed- 
ing two  stories  in  height  or  occupied  by  more  than  two  families  on  any  floor, 
the  fire-proof  stairs  required  by  the  preceding  section  shall  be  enclosed  on  all 
sides  with  walls  of  brick  not  less  than  eight  inches  thick.  The  floors  and  ceil- 
ings of  such  fire-proof  stair  halls  shall  be  of  fire-proof  construction.  No  wood- 
en flooring  shall  be  used.  The  doors  opening  from  such  stair  halls  shall  be 
fire-proof,  self-closing  and  shall  open  outward.  There  shall  be  no  transom  or 
sash  or  similar  opening  from  such  stair  hall  to  any  other  part  of  the  dwelling, 
except  that  such  stair  hall  shall  be  shut  off  from  all  non-fire-proof  portions  of 
the  public  halls  and  from  all  other  non-fire-proof  parts  of  the  building  on  each 
story  by  a  self-closing  fire-proof  sash  door  with  transparent  wire-glass  therein ; 
on  either  side  and  above  such  door  there  may  be  fixed  fire-proof  transoms  and 
sash  with  transparent  wire-glass  therein.    ('17  c.  137  §  65) 

[4755 — ]46.  Entrance  halls — Every  entrance  hall  in  a  multiple-dwelling 
hereafter  erected  shall  be  at  least  five  feet  six  inches  wide  in  the  clear,  and 
shall  comply  with  all  the  conditions  of  the. preceding  sections  as  to  the  con- 
struction of  stair  halls.  In  every  multiple-dwelling  hereafter  erected,  access 
shall  be  had  from  the  street  or  alley  to  the  rear  yard  either  in  a  direct  line  or 
through  a  court  or  side  yard.    ('17  c.  137  §  66) 

[4755 — ]47.  Dumb-waiters,  elevators  and  shafts — In  multiple-dwellings 
hereafter  erected  all  vertical  shafts,  whether  for  dumb-waiter,  elevator  or 
other  purposes,  shall  be  constructed  of  fire-proof  material,  with  fire-oroof 
doors  at  all  openings  at  each  story,  including  the  cellar.  In  the  case  of  dumb- 
waiters such  doors  shall  be  self-closing.  No  elevator  shall  be  permitted  in 
the  well-hole  of  stairs,  but  every  elevator  shall  be  completely  separated  from 
the  stairs  by  fire-proof  walls  enclosing  the  same.    ('17  c.  137  §  67) 

[4755 — ]48.  Cellar  stairs — In  multiple-dwellings  of  Class  A  hereafter 
erected  which  exceed  two  stories  in  height  or  which  are  occupied  by  more 
than  two  families  on  any  floor,  all  inside  stairs  communicating  between  the 
cellar  or  basement,  and  the  floor  next  above  shall  be  of  fire-proof  construc- 
tion with  self-closing  fire-proof  door  at  the  top  and  bottom  and  shall  be  en- 
closed with  brick  walls  not  less  than  eight  inches  thick ;  if  located  underneath 
the  stairs  leading  to  the  upper  stories,  the  soffit  of  such  stairs  shall  be  covered 
with  fire-proof  material.    ('17  c.  137  §  68) 

[4755 — ]49.  Closet  under  first  story  stairs — In  multiple-dwellings  erected 
no  closet  of  any  kind  shall  be  constructed  under  any  staircase  leading  from 
the  entrance  story  to  the  upper  stories,  but  such  space  shall  be  left  entirely 
open  and  kept  clear  and  free  from  encumbrance.    ('17  c.  137  §  69) 

[4755 — ]50.  Cellar  entrance — In  every  multiple-dwelling  hereafter  erect- 
ed there  shall  be  an  entrance  to  the  cellar  or  other  lowest  story  from  the  out- 
side of  the  said  building.    ('17  c.  137  §  70) 

[4755 — ]51.  Wooden  multiple-dwellings — No  wooden  dwelling  to  be  oc- 
cupied by  more  than  one  family  shall  hereafter  be  erected  exceeding  two 
stories  and  attic  in  height.    ('17  c.  137  §.71) 

[4755 — ]52,  Fire  walls — In  a  multiple-dwelling  hereafter  erected  where 
such  multiple-dwelling  is  completely  divided  into  two  or  more  parts  by  con- 
tinuous fire  walls  and  where  such  fire  walls  extend  from  the  ground  to  a  dis- 
tance of  two  feet  at  all  points  above  the  roof  of  the  building,  and  without  any 
opening  therein,  each  such  part  may  be  considered  as  a  separate  dwelling  for 
the  purposes  of  fire  protection.  Wooden  dwellings  shall  not  be  built  con- 
tiguous to  each  other,  and  no  such  dwelling  shall  hereafter  approach  nearer 
to  another  building  than  provided  in  section  twenty-three  of  this  act.  In  non- 
fire-proof  multiple-dwellings  hereafter  erected,  each  five  thousand  superficial 
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feet  in  ground  area  covered  by  such  multiple-dwelling  shall  be  separated  from 
the  rest  of  such  multiple-dwelling  by  fire-proof  division  walls.  Such  walls 
shall  extend  from  the  ground  to  a  height  of  two  feet  above  the  roof.  Stand- 
ard fire-proof  self-closing  doors  or  fire-proof  curtains  may  be  installed  in  such 
fire-proof  division  walls.    ('17  c.  137  §  72) 

[4755 — ]53.  Outside  stand  pipes  not  required — Outside  pipes  shall  not  be 
required  on  buildings  not  exceeding  three  stories  in  height.    ('17  c.  137  §  73) 

ARTICLE  III— ALTERATIONS 

In  this  article  will  be  found  the  provisioiis  which  must  be  observed  when  a  i>erBon  pro- 
poses  to  alter  an  existing  dwelling. 

[4755 — ]54.  Percentage  of  lot  occupied — No  dwelling  shall  hereafter  be 
enlarged  or  its  lot  be  diminished,  or  other  building  placed  on  its  lot,  so  that  a 
greater  percentage  of  the  lot  shall  be  occupied  by  buildings  or  structures  than 
provided  in  section  20  of  this  act  [4755—11].     ('17  c.  137  §  75) 

[4755 — ]55.  Height — No  dwelling  shall  be  increased  in  height  so  that 
the  said  dwelling  shall  exceed  the  height  prescribed  in  section  21  of  this  act 
[4755—12].     ('17  c.  137  §  76) 

[4755 — ]56.  Yards — No  dwelling  shall  hereafter  be  enlarged  or  its  lot  be 
diminished,  or  other  building  placed  on  the  lot,  so  that  the  rear  yard  or  side 
yard  shall  be  less  in  size  than  the  minimum  sizes  prescribed  in  sections  22  and 
23  of  this  act  [4755—13  and  4755 — 14]  for  dwellings  hereafter  erected.  ('17 
c.  137  §  77) 

[4755 — ]57.  New  courts  in  existing  dwellings — ^Any  court  hereafter  con- 
structed in  a  dwelling  ei  ected  prior  to  the  passage  of  this  act  used  to  light  or 
ventilate  rooms  or  water-closet  compartments  shall  be  not  less  than  six  feet 
in  its  least  dimension  in  any  part  nor  contain  less  than  sixty-four  square  feet 
of  superficial  area,  and  such  court  shall  under  no  circumstances  be  roofed  or 
covered  over  with  a  roof  or  skylight ;  every  such  court,  if  an  inner  court,  shall 
be  provided  at  the  bottom  with  one  or  more  horizontal  air-intakes  constructed 
and  arranged  as  provided  in  section  26  of  this  act  [4755—17].  Where  it  is  not 
practicable  to  construct  such  passage-way  a  metal  duct  not  less  in  area  than 
three  hundred  square  inches  nor  less  in  its  least  dimension  than  twelve  inches 
may  be  used.     ('17  c.  137  §  78) 

[4755 — ]58.  Additional  rooms  and  halls — Any  additional  room  or  hall 
that  is  hereafter  constructed  or  created  in  a  dwelling  shall  comply  in  all  re- 
spects with  the  provisions  of  article  2  of  this  act  [4755 — ^2],  except  that  it 
may  be  of  the  same  height  as  the  other  rooms  on  the  same  story  of  the  dwell- 
ing.    ('17  c.  137  §  79) 

[4755 — ]59.  Rooms  and  halls,  lighting  and  ventilation  of — No  dwelling 
shall  be  so  altered  or  its  lot  diminished  that  any  room  or  public  hall  or  stairs 
shall  have  its  light  or  ventilation  diminished  in  any  way  not  approved  by  the 
inspector  of  buildings.     ('17  c.  137  §  80) 

[4755 — ]60.  Alcoves  and  alcove  rooms — No  part  of  any  room  in  any 
dwelling  shall  hereafter  be  enclosed  or  subdivided,  wholly  or  in  part,  by  a 
curtain,  portiere,  fixed  or  movable  partition  or  other  contrivance  or  device, 
unless  such  part  of  the  room  so  enclosed  or  subdivided  shall  contain,  a  window 
as  required  by  sections  29,  30,  and '35  of  this  act  [4755 — 20,  4755 — 21,  and 
4755 — ^26]  and  have  a  floor  area  as  provided  in  section  31  of  this  act 
[4755—22].     ('17  c.  137  §  81) 

[4755 — ]61.  Skylights — All  new  skylights  hereafter  placed  in  a  multiple- 
dwelling  shall  be  provided  with  ventilators  having  a  minimum  opening  of 
forty  square  inches  and  also  with  either  fixed  or  movable  louvres  or  with 
movable  sash  having  a  minimum  opening  of  forty  square  inches,  and  shall  be 
of  such  size  as  may  be  determined  to  be  practicable  by  the  inspector  of  build- 
mgs.     ('17  c.  137  §  82) 
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[4755 — ]62.  Water-closet  accommodations — Every  wafer-closet  hereafter 
placed  in  a  dwelling,  except  one  provided  to  replace  a  defective  or  antiquated 
fixture  in  the  same  loc&tion,  shall  comply  with  the  provisions  of  sections  35, 
50,  51  and  53  of  this  act  [4755—26,  4755—36, 4755—37,  and  4755—39]  relative 
to  water-closets  in  dwellings  hereafter  erected,  except  that  in  the  case  of  a 
new  water-closet  installed  on  the  top  floor  of  an  existirg  dwelling,  a  ventilat- 
ing skylight  open  to  the  sky  may  be  used  in  lieu  of  the  windows  required  by 
section  35  of  this  act  [4755—26].     ('17  c.  137  §  83) 

[4755 — ]63.  Fire-proof  dwellings — No  dwelling  shall  hereafter  be  altered 
so  as  to  exceed  three  stories  in  height  unless  it  shall  be  a  fire-proof  dwelling. 
('17  c.  137  §  84) 

[4755— ]  64.  Fire-escapes — All  fire-escapes  hereafter  constructed  on  any 
multiple-dwelling  shall  be  located  and  constructed  as  prescribed  in  section  62 
of  this  act  [4755—42].    ('17  c.  137  §  85) 

[4755 — ]65.  Roof  stairs — No  stairs  leading  to  the  roof  in  any  multiple- 
dwelling  shall  be  removed  or  be  replaced  by  a  ladder.     ('17  c.  137  §  86) 

[4755 — ]66.  Bulkheads  and  penthouses — Every  bulkhead  and  penthouse 
hereafter  constructed  in  a  multiple-dwelling  shall  be  constructed  fire-proof  or 
covered  with  metal  on  the  outside.     ('17  c.  137  §  87) 

[4755 — ]67.  Stairways — No  public  hall  or  stairs  in  a  multiple-dwelling 
shall  be  reduced  in  width  so  as  to  be  less  than  the  minimum  width  prescribed 
in  sections  61  and  66  of  this  act  [4755-^1  and  4755—46].     ('17  c.  137  §  88) 

[4755 — ]68.  Dumb-waiters,  elevators  and  shafts — All  vertical  shafts, 
dumb-waiters  and  elevators  hereafter  constructed  in  multiple-dwellings  shall 
comply  in  all  respects  with  the  provisions  of  section  67  of  this  act  [4755 — 47] . 
('17  c.  137  §  89) 

[4755 — ]69.  Alteration  of  existing  wooden  multiple-dwellings — Except 
as  otherwise  provided  in  this  article,  no  existing  wooden  multiple-dwelling 
shall  hereafter  be  enlarged,  extended  or  raised  unless  the  alterations  thereto 
comply  with  the  provisions  of  this  act  for  the  erection  of  new  dwellings.  ('17 
c.  137  §  90) 

[4755 — ]70.  Wooden  buildings  on  same  lot  with  a  multiple-dwdling — 
No  wooden  building  of  any  kind  whatsoever  shall  hereafter  be  placed  or 
built  upon  the  same  lot  with  a  multiple-dwelling  within  the  fire  limits,  and  no 
existing  wooden  structure  or  other  building  on  the  same  lot  with  a  multiple- 
dwelling  within  the  fire  limits  shall  hereafter  be  enlarged,  extended  or  raised. 
('17  c.  137  §  91) 

ARTICLE  IV— MAINTENANCE 

In  this  article  will  be  found  the  provisions  which  an  owner  must  observe  with  regard  to 
the  maintenance  of  a  dwelling. 

[4755 — ]71.  Public  halls,  lighting  in  the  daytime — In  every  multiple- 
dwelling  exceeding  two  stories  in  height,  where  the  public  halls  and  stairs 
are  not  sufficiently  lighted  to  permit  a  person  to  read  ten  point  type  in  every 
part  thereof  without  the  aid  of  artificial  light,  the  owner  of  such  dwelling  shall 
keep  a  proper  light  burning  in  the  hallway  upon  each  floor,  as  may  be  neces- 
sary from  sunrise  to  sunset.     ('17  c.  137  §  95) 

[4755 — ]72.  Public  halls,  lighting  at  night — In  every  multiple-dwelling 
exceeding  two  stories  in  height  or  occupied  by  more  than  four  families,  a 
proper  light  shall  be  kept  burning  by  the  owner  in  the  public  hallways  near 
the  stairs  upon  each  floor,  every  night  from  sunset  to  sunrise.  In  two-story 
multiple-dwellings  containing  not  more  than  four  families,  each  family  shall 
be  provided  with  a  proper  outlet  and  fixture  for  a  light  in  the  public  hall. 
('17  c.  137  §  96) 

[4755 — ]73.  Water-closets  in  cellars — No  water-closet  shall  be  maintain- 
ed in  the  cellar  of  any  dwelling  without  a  permit  in  writing  from  the  commis- 
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sioner  of  health,  who  shall  have  power  to  make  rules  and  regulations  govern- 
ing the  maintenance  of  such  closets.  Under  no  circumstances  shall  the  gen- 
eral water-closet  accommodations  of  any  raultiple-dwTelling  be  permitted  in 
the  cellar  or  basement  thereof;  this  provision,  however,  shall  not  be  con- 
strued so  as  to  prohibit  a  general  toilet  room  containing  several  water-closets, 
provided  such  water-closets  are  supplementary  to  those  required  by  law. 
('17  c.  137  §  97) 

[4755 — ]74.  Water-closet  accommodations — In  every  dwelling  existing 
prior  to  the  passage  of  this  act  there  shall  be  provided  at  least  one  water- 
closet  for  every  two  apartments,  groups  or  suites  of  rooms,  or  fraction  thereof, 
except  that  in  multiple-dwellings  of  Class  B  there  shall  be  provided  at  least 
one  water-closet  for  every  twenty  occupants  or  fraction  thereof.  This  sec- 
tion shall  be  subject  to  the  provisions  of  section  8  of  this  act  [4755 — 8].  ('17 
c.  137  §  98) 

[4755^]  75.  Basement  and  cellar  rooms — No  room  in  the  cellar  of  any 
dwelling  erected  prior  to  the  passage  of  this  act  shall  be  occupied  either  for 
living  or  for  sleeping  purposes.  No  room  in  the  basement  of  any  such  dwell- 
ing shall  be  so  occupied  without  a  written  permit  from  the  commissioner  of 
health.  No  such  room  shall  hereafter  be  occupied  unless  all  the  following  con- 
ditions are  complied  with : 

(1)  Such  room  shall  be  at  least  seven  feet  high  in  every  part  from  the 
finished  floor  to  the  finished  ceiling. 

(2)  The  ceiling  of  such  room  shall  be  in  every  part  at  least  three  feet  six 
inches  above  the  surface  of  the  street  or  ground  outside  of  or  adjoining  the 
same. 

(3)  There  shall  be  appurtenant  to  such  room  the  use  of  a  water-closet. 

(4)  The  lowest  floor  shall  be  water-proof  and  damp-proof. 

(5)  Such  room  shall  have  sufficient  light  and  ventilation,  shall  be  well 
drained  and  dry,  and  shall  be  fit  for  human  habitation.     ('17  c.  137  §  99) 

[4755 — ]76.  Water-closets  and  sinks — In  all  dwellings  the  floor  or  other 
surface  beneath  and  around  water-closets  and  sinks  shall  be  maintained  in 
good  order  and  repair.     ('17  c.  137  §  100) 

[4755^]  77.  Repairs — Every  dwelling  and  all  the  parts  thereof  shall  be 
kept  in  good  repair,  and  the  roof  shall  be  kept  so  as  not  to  leak,  and  all  rain 
water  shall  be  so  drained  and  conveyed  therefrom  as  not  to  cause  dampness 
in  the  walls  or  ceilings.     ('17  c.  137  §  101) 

[4755 — ]78.  Water  supply — Every  dwelling  where  water  supply  is  acces- 
sible, shall,  subject  to  the  provisions  of  section  8  of  this  act  [4755-^],  have 
within  the  dwelling  at  least  one  proper  sink  with  running  water  furnished  in 
sufficient  quantity  at  one  or  more  places  exclusive  of  the  cellar.  In  two-fam- 
ily dwellings  and  multiple-dwellings  of  Class  A  there  shall  be  at  least  one 
such  sink  for  each  family  located  within  the  apartment  occupied  by  said  fam- 
ily.    ('17  c.  137  §  102) 

[4755 — ]79.  Cisterns  and  wells — Where  there  is  no  city  water  supply 
accessible,  there  shall  be  provided  one  or  more  adequate  cisterns  or  wells 
with  a  pump.  Such  cisterns  or  wells  shall  be  of  such  size  and  number  and 
constructed  and  maintained  in  such  manner  as  may  be  determined  by  the 
commissioner  of  health.  The  above  requirements  shall  be  subject  to  the  pro- 
visions of  section  8  of  this  act  [4755—8].     ('17  c.  137  §  103) 

[4755 — ]80.  Catch-basins — In  the  case  of  dwellings  where,  because  of 
lack  of  city  water  supply  or  sewers,  sinks  with  running  water  are  not  provid- 
ed inside  the  dwellings,  one  or  more  catch  basins  properly  connected  with  a 
cesspool  for  the  disposal  of  waste  water,  as  may  be  necessary  in  the  opinion 
of  the  commissioner  of  health,  constructed  in  such  manner  as  he  may  specify, 
shall  be  provided  in  the  yard  or  court,  level  with  the  surface  thereof  and  at  a 
point  easy  of  access  to  the  occupants  of  such  dwelling.     ('17  c.  137  §  104) 
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[4755 — ]81.  Cleanliness  of  dwellings — Every  dwelling  and  every  part 
thereof  shall  be  kept  clean  and  shall  also  be  kept  free  from  any  accumulation 
of  dirt,  filth,  rubbish,  garbage  or  other  matter  in  or  on  the  same,  or  in  the 
yards,  courts,  passages,  areas,  or  alleys  connected  with  or  belonging  to  the 
same.  The  owner  of  every  dwelling,  and  in  the  case  of  a  private  dwelling  the 
occupant  thereof,  shall  thoroughly  cleanse  or  cause  to  be  cleansed  all  rooms, 
passages,  stairs,  floors,  windows,  doors,  walls,  ceilings,  privies,  water-closets, 
cesspools,  drains,  halls,  cellars,  roofs  and  all  other  parts  of  the  said  dwelling, 
or  part  of  the  dwelling  of  which  he  is  the  owner,  or  in  the  case  of  a  private- 
dwelling  the  occupant,  to  the  satisfaction  of  the  commissioner  of  health,  shall 
keep  the  said  parts  of  the  said  dwellings  in  a  cleanly  condition  at  all  times, 
but  this  section  shall  not  be  construed  to  require  the  owner  to  keep  clean  the 
individual  apartments  of  a  two-family-dwelling  or  a  multiple-dwelling  of 
Class  A,  except  where  such  apartments  are  unoccupied.  It  shall  be  the  duty 
of  each  occupant  to  keep  the  portion  of  the  dwelling  occupied  by  him  and 
over  which  he  has  control  in  a  cleanly  condition  at  all  times.  ('17  c.  137  § 
105) 

[4755 — ]82.  Walls  of  courts — In  multiple-dwellings  the  walls  of  all 
courts,  unless  built  of  a  light  color  brick  or  stone,  shall  be  thoroughly  white- 
washed by  the  owner  or  shall  be  painted  a  light  color  by  him,  and  shall  be  so 
maintained.  Such  whitewash  or  paint  shall  be  renewed  whenever  necessary, 
and  walls  of  light  color  brick  or  stone  shall  be  cleaned  or  whitewashed  when- 
ever necessary,  as  may  be  required  by  the  commissioner  of  health.  ('17  c. 
137  §  106) 

[4755 — ]83.  Walls  and  ceilings  of  rooms — In  all  multiple-dwellings  the 
commissioner  of  health  may  require  the  walls  and  ceilings  of  any  room  to 
be  whitewashed,  kalsomined  white  or  painted  with  white  paint  when  neces- 
sary to  improve  the  lighting  of  such  room  and  may  require  this  tp  be  re- 
newed as  often  as  may  be  necessary.    (*17  c.  137  §  107) 

[4755 — ]84.  Wall  paper — ^Whenever  required  by  the  commissioner  of 
health,  all  old  wall  paper  shall  be  removed  and  the  walls  and  ceilings  thor- 
oughly cleaned  before  being  redecorated.    ('17  c.  137  §  108) 

[4755 — ]85.  Receptacles  for  ashes,  rubbish  and  garbage — Suitable  tight 
metal  cans,  with  covers,  for  holding  ashes,  rubbish,  garbage,  refuse  and  other 
matter  shall  be  provided  and  maintained  for  every  dwelling.  In  the  case 
of  private-dwellings  and  two-family-dwellings  such  cans  shall  be  provided 
by  the  occupant.  In  the  case  of  multiple-dwellings  of  Class  A  where  there 
are  janitors,  each  family  shall  provide  its  own  cans,  but  the  owner  shall  pro- 
vide such  general  cans  to  receive  such  waste  materials  as  may  be  neces- 
sary. Wherever  the  owner  of  a  multiple-dwelling  of  Class  A  provides  indi- 
vidual cans  for  each  apartment,  it  shall  be  the  duty  of  the  occupant  of  such 
apartment  to  keep  the  cans  used  by  him  in  a  cleanly  condition  at  all  times. 
Garbage  chutes  and  bins  are  prohibited,  but  this  shall  not  be  construed 
as  prohibiting  garbage  incinerators,  inside  of  chimneys,  if  properly  con- 
structed.   ('17  c.  137  §  109) 

[4755 — ]86,  Prohibited  uses — No  horse,  mule,  cow,  calf,  swine,  sheep, 
goat,  chicken,  or  other  fowl  shall  be  kept  in  any  dwelling  or  part  thereof. 
Nor  shall  any  such  animal  be  kept  on  the  same  lot  or  premises  with  a 
dwelling  except  under  such  conditions  as  may  be  prescribed  by  the  com- 
missioner of  health.  No  such  animal  except  a  horse  or  mule,  shall  under 
any  circumstances  be  kept  on  the  same  lot  or  premises  with  a  multiple- 
dwelling. 

No  dwelling  or  the  lot  or  premises  thereof  shall  be  used  for  the  storage 
or  handling  of  rags  or  junk.    (*17  c.  137  §  110) 

[4755^]87.  Combustible  materials — No  dwelling,  nor  any  part  thereof, 
nor  of  the  lot  upon  which  it  is  situated  shall  be  used  as  a  place  of  storage, 
keeping  or  handling  of  any  article  so  that  it  is  dangerous  or  detrimental  to 
life  or  health;  nor  of  any  combustible  article,  except  under  such  conditions 
as  may  be  prescribed  by  the  fire  marshal  under  authority  of  a  written  permit 
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issued  by  him.  No  multiple-dwelling  nor  any  part  thereof,  nor  of  the  lot  up- 
on which  it  is  situated,  shall  be  used  as  a  place  of  storage,  keeping  or 
handling  of  feed,  hay,  straw,  excelsior,  cotton,  paper  stock,  feathers  or  rags. 
('17  c.  137  §  111) 

[4755 — ]88.  Bakers  and  fat  boiling — No  bakery  and  no  place  of  busi- 
ness in  which  fat  is  boiled  shall  be  maintained  in  any  non-fire-proof  multiple- 
dwelling  of  Class  A  hereafter  erected,  and  no  bakery  and  no  place  of  busi- 
ness in  which  fat  is  boiled  shall  hereafter  be  installed  in  any  non-fire-proof 
multiple-dwelling  of  Class  A.    ('17  c.  137  §  112) 

[4755 — ]89.  Certain  dangerous  businesses — ^There  shall  be  no  transom, 
window  or  door  opening  into  a  public  hall  from  any  portion  of  a  multiple- 
dwelling  where  paint,  oil,  drugs  or  spirituous  liquors  are  stored  or  kept  for 
the  purpose  of  sale  or  otherwise.  This  provision  shall  not  apply  to  hotels. 
('17  c.  137  §  113) 

[4755 — ]90.  Janitor  or  housekeeper — In  any  multiple-dwelling  in  which 
the  owner  thereof  does  not  reside,  there  shall  be  a  janitor,  housekeeper  or 
other  responsible  person  who  shall  have  charge  of  the  same,  if  the  commis- 
sioner of  health  shall  so  require.    ('17  c.  137  §  114) 

[4755 — ]91.  Overcrowding — If  any  room  in  a  dwelling  is  overcrowded, 
the  commissioner  of  health  may  order  the  number  of  persons  sleeping  or  liv- 
ing in  said  room  to  be  so  reduced  that  there  shall  be  not  less  than  six  hun- 
dred cubic  feet  of  air  to  each  adult  and  four  hundred  cubic  feet  of  air  to 
each  child  under  twelve  years  of  age  occupying  such  room.  ('17  c.  137  § 
115) 

[4755 — ]92.  Lodgers — ^The  commissioner  of  health  may  prescribe  con- 
ditions under  which  lodgers  or  boarders  may  be  taken  in  dwellings  and  may 
prohibit  the  letting  of  lodgings  therein.     ('17  c.  137  §  116) 

[4755 — ]93.  Infected  and  uninhabitable  dwellings  to  be  vacated — When- 
ever it  shall  be  certified  by  an  inspector  or  officer  of  the  health  department 
that  a  dwelling  is  infected  with  contagious  disease,  the  commissioner  of 
health  may  issue  an  order  requiring  all  persons  therein  to  vacate  such  dwell- 
ing within  twenty-four  hours  for  the  reasons  to  be  mentioned  in  said  order. 

The  commissioner  of  health  shall  cause  such  dwelling  to  be  disinfected, 
and  shall,  when  the  temperature  is  below  freezing,  protect  from  freezing  at 
the  expense  of  the  owner  of  said  dwelling  all  plumbing  and  heating  appara- 
tus in  such  dwelling. 

Whenever  it  shall  be  certified  by  an  inspector  or  officer  of  the  health 
department  that  a  dwelling  is  unfit  for  human  habitation  or  dangerous  to 
life  and  health  by  reason  of  want  of  repair,  or  defects  in  the  drainage,  plumb- 
ing, lighting,  ventilation,  or  the  construction  of  the  same,  or  by  reason  of  the 
existence  on  the  premises  of  a  nuisance  likely  to  cause  sickness  among  the 
occupants  of  said  dwelling,  or  for  any  other  cause,  the  commissioner  of 
health  may  order  the  owner  or  other  person  having  control  of  jthe  dwelling 
to  remedy  such  defect  wjthin  a  period  of  not  less  than  five  days  nor  more 
than  thirty  days,  said  order  to  be  served  according  to  the  provisions  of  sec- 
tion 148  of  this  act.  In  case  such  order  is  not  complied  with  within  the  time 
specified,  the  commissioner  of  health  may  issue  an  order  requiring  all  persons 
therein  to  vacate  such  dwelling  within  not  less  than  twenty-four  hours  nor 
more  than  ten  days  for  the  reasons  to  be  mentioned  in  said  order. 

In  case  an  order  to  vacate  is  not  cofnplied  with  within  the  time  spec- 
ified, the  commissioner  of  health  may  cause  said  dwelling  to  be  vacated. 
The  commissioner  of  health,  whenever  he  is  satisfied  that  the  danger  from 
said  dwelling  has  ceased  to  exist,  or  that  it  is  fit  for  human  habitation,  may 
revoke  said  order  or  may  extend  the  time  within  which  to  comply  with  the 
same.    ('17  c.  137  §  117) 

[4755— ]  94.  Repairs  to  buildings,  et  cetera — Whenever  any  dwelling  or 
any  building,  structure,  excavation,  business  pursuit,  matter  or  thing,  in  or 
about  a  dwelling,  or  the  lot  on  which  it  is  situated,  or  the  plumbing,  sewer- 
age, drainage,  light  or  ventilation  thereof,  is  in  the  opinion  of  the  commis- 
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sioner  of  health  in  a  condition  or  in  effect  dangerous  or  detrimental  to  life 
or  health,  the  commissioner  of  health  may  declare  that  the  same  to  the  ex- 
tent that  he  may  specify  is  a  public  nuisance,  and  may  order  the  same  to 
be  removed,  abated,  suspended,  altered  or  otherwise  improved  or  purified 
as  the  order  shall  specify.  In  addition  to  the  above  powers  the  commis- 
sioner of  health  may  also  order  or  cause  any  dwelling  or  excavation,  build- 
ing, structure,  sewer,  plumbing  pipe,  passage,  premises,  ground,  matter  or 
thing,  in  or  about  a  dwelling,  or  the  lot  on  which  it  is  situated,  to  be  purified, 
cleansed,  disinfected,  removed,  altered,  repaired  or  improved.  If  any  order 
of  the  commissioner  of  health  issued  under  the  authority  of  the  provisions 
of  this  act  is  not  complied  with,  or  so  far  complied  with  as  he  may  regfard 
as  reasonable,  within  fifteen  days  after  the  service  thereof,  or  within  such 
shorter  time  as  he  may  designate,  then  such  order  may  be  executed  by  said 
commissioner  of  health,  through  his  officers,  agents,  employes  or  contractors. 
('17  c.  137  §  118) 

[4755 — ]95.  Fire-escapes — The  owner  of  every  multiple-dwelling  on 
which  there  are  fire-escapes  shall  keep  them  in  good  order  and  repair,  and 
whenever  rusty  shall  have  them  properly  painted.  No  person  shall  at  any 
time  place  any  incumbrance  of  any  kind  before  or  upon  any  such  fire-escape. 
('17  c.  137  §  119) 

[4755 — ]96.  Scuttles,  bulkheads,  ladders  and  stairs — In  all  multiple- 
dwellings  where  there  are  scuttles  or  bulkheads,  they  and  all  stairs  or  lad- 
ders leading  thereto  shall  be  easily  accessible  to  all  occupants  of  the  building 
and  shall  be  kept  free  from  incumbrance  and  ready  for  use  at  all  times.  No 
scuttle  and  no  bulkhead  door  shall  at  any  time  be  locked  with  a  key,  but 
either  may  be  fastened  on  the  inside  by  movable  bolts  or  hooks.  ('17  c. 
137  §  120) 

ARTICLE  V— IMPROVEMENTS 

In  this  article  will  be  found  those  improTementB  in  the  older  buildings  required  as  a 
matter  of  compolsoiy  legislation. 

[4755 — ]97.  Rooms,  lighting  and  ventilation  of — No  room  in  a  dwelling 
erected  prior  to  the  passage  of  this  act  shall  hereafter  be  occupied  for  liv- 
ing purposes  unless  it  shall  have  a  window  of  an  area  of  not  less  than  eight 
square  feet  opening  directly  upon  the  street,  or  upon  a  rear  yard  not  less  than 
ten  feet  deep,  or  above  the  roof  of  an  adjoining  building,  or  upon  a  court  or 
side  yard  not  less  than  twenty-five  square  feet  in  area,  open  to  the  sky 
without  roof  or  skylight  unless  such  room  is  located  on  the  top  floor  and 
is  adequately  lighted  and  ventilated  by  a  skylight  opening  directly  to  the 
outer  air.  Except  that  a  room  which  does  not  comply  with  the  above  pro- 
visions may  be  occupied  if  provided  with  a  sash  window  not  less  than  fifteen 
square  feet  in  area  opening  into  an  adjoining  room  in  the  same  apartment, 
group  or  suite  of  rooms,  which  latter  room  opens  directly  upon  the  street 
or  upon  a  yard  of  the  above  dimensions.  Said  sash  window  shall  be  ver- 
tically sliding  pulley  hung  sash  not  less  than  three  feet  by  five  feet  between 
stop  beads;  both  halves  shall  be  made  so  as  to  readily  open,  and  the  lower 
half  shall  be  glazed  with  translucent  glass  and  so  far  as  possible  it  shall  be 
in  line  with  windows  in  the  said  outer  room  opening  on  the  street  or  yard 
so  as  to  afford  a  maximum  of  light  and  ventilation.  Where  between  such 
rooms  a  cased  opening  already  exists  of  dimensions  not  less  than  the  com- 
bined area  of  such  sash  windows  and  the  usual  door  opening,  it  shall  be 
deemed  the  equivalent  of  the  sash  window  above  required.  ('17  c.  137  § 
125) 

[4755 — ]98.  Public  halls  and  stairs,  lighting  and  ventilation  of — In  all 
dwellings  erected  prior  to  the  passage  of  this  act,  the  public  halls  and  stairs 
shall  be  provided  with  as  much  light  and  ventilation  to  the  outer  air  as  may 
be  deemed  practicable  by  the  commissioner  of  health,  who  may  order  the 
cutting  in  of  windows  and  skylights  and  such  other  improvements  and  al- 
terations in  said  dwellings  as  in  his  judgement  may  be  necessary  and  ap- 
propriate to  accomplish  this  result.    All  new  skylights  hereafter  placed  in 
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such  dwellings  shall  be  provided  with  ventilators  having  a  minimum  open- 
ing of  forty  square  inches  and  also  with  either  fixed  or  movable  louvres  or 
with  movable  sash;  all  such  skylights  and  windows  shall  be  of  such  size 
as  may  be  determined  to  be  practicable  by  said  commissioner  of  health.  ('17 
c.  137  §  126) 

[4755 — ]99.  Sinks  and  lavatories — In  all  dwellings  erected  prior  to  the 
passage  of  this  act,  the  woodwork  enclosing  sinks  and  lavatories  shall  be  re- 
moved and  the  space  underneath  said  sinks  and  lavatories  shall  be  left  open. 
The  floor  and  wall  surfaces  beneath  and  around  the  sink  and  lavatory  shall 
be  put  in  good  order  and  repair.    ('17  c.  137  §  127) 

[4755 — ]100.  Water-closets — In  all  dwellings  erected  prior  to  the  pas- 
sage of  this  act,  the  woodwork  enclosing  all  water-closets  shall  be  removed 
from  the  front  of  said  closets,  and  the  space  underneath  the  seat  shall  be 
left  open.  The  floor  or  other  surface  beneath  and  around  the  closet  shall 
be  put  in  good  order  and  repair.    ('17  c.  137  §  128) 

[4755 — ]101.  Privy  vaults,  school-sinks  and  water-closets — ^Whenever  a 
connection  with  a  sewer  is  possible,  as  provided  in  section  eight  of  this  act, 
all  privy  vaults,  school-sinks,  cess-pools  or  other  similar  receptacles  used 
to  receive  fecal  matter,  urine  or  sewage,  shall  before  July  first,  nmeteen  hun- 
dred and  eighteen,  with  their  contents,  be  completely  removed  and  the  place 
where  they  were  located  properly  disinfected  under  the  direction  of  the  com- 
missioner of  health.  Such  appliances  shall  be  replaced  by  individual  water- 
closets  of  durable  non-absorbent  material,  properly  sewer-connected,  and 
with  individual  traps,  and  properly  connected  flush  tanks  providing  an  ample 
flush  of  water  thoroughly  to  cleanse  the  bowl.  Each  such  water-closet  shall 
be  located  inside  the  dwelling  or  other  building  in  connection  with  which  it 
is  to  be  used,  in  a  compartment  completely  separated  from  every  other 
water-closet,  and  such  compartment  shall  contain  a  window  of  not  less  than 
four  square  feet  in  area  opening  directly  to  the  street,  or  rear  yard  or  on  a 
side  yard,  or  court  of  the  minimum  sizes  prescribed  in  sections  twenty-two, 
twenty-three  and  twenty-four  of  this  act.  The  floors  of  the  water-closet  com- 
partments shall  be  as  provided  in  section  fifty  of  this  act.  Such  water-closets 
shall  be  provided  in  such  numbers  as  required  by  section  ninety-eight  of  this 
act.  Such  water-closet  and  all  plumbing  in  connection  therewith  shall  be 
sanitary  in  every  respect  and,  except  as  in  this  act  otherwise  provided,  shall 
be  in  accordance  with  the  local  ordinances  and  regulations  in  relation  to 
plumbing  and  draining.  Pan,  plunger  and  long  hopper  closets  will  not  be 
permitted.    No  water-closet  shall  be  placed  out  of  doors. 

Whenever  a  water-closet  is  installed  in  a  dwelling  and  connected  either 
to  the  sewer  or  to  a  cesspool,  all  existing  privy  vaults  on  the  premises,  with 
their  contents,  shall  be  completely  removed  and  the  places  where  they  were 
located-properly  disinfected  under  the  direction  of  the  commissioner  of  health. 
(*17  c.  137  §  129) 

[4755— ]  102.  Basement  and  cellars — ^The  floor  of  the  cellar  or  lowest 
floor  of  every  dwelling  shall  be  free  from  dampness  and  when  necessary,  shall 
be  concreted  with  not  less  than  three  inches  of  concrete  of  good  quality  and 
with  a  finished  surface.    ('17  c.  137  §  130) 

[4755 — ]103.  Shafts  and  courts — In  every  dwelling  where  there  is  a 
court  or  shaft  of  any  kind,  there  shall  be  at  the  bottom  of  every  such  shaft 
or  court  an  opening  giving  sufficient  access  to  such  shaft  or  court  to  enable 
it  to  be  properly  cleaned  out.    ('17  c.  137  §  131) 

[4755 — ]104,  Egress — Every  multiple-dwelling  exceeding  one  story  in 
height  shall  have  at  least  two  independent  ways  of  egress  constructed  and 
arranged  as  provided  in  section  sixty-one  of  this  act.  In  the  case  of  multiple- 
dwellings  erected  prior  to  the  passage  of  this  act  where  it  is  not  practicable 
to  comply  in  all  respects  with  the  provisions  of  that  section,  the  inspector  of 
buildings  shall  make  such  requirements  as  may  be  appropriate  to  secure 
proper  means  of  egress  from  such  multiple-dwellings  for  all  the  occupants 
thereof.  No  existing  fire-escape  shall  be  deemed  a  sufficient  means  of  egress 
unless  the  following  conditions  are  complied  with: 
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(1)  All  parts  of  it  shall  be  of  iron  or  other  incombustible  material. 

(2)  The  fire-escape  shall  consist  of  outside  balconies  which  shall  be 
properly  connected  with  each  other  by  adequate  stairs  or  stationary  ladders, 
with  openings  not  less  than  twenty-four  by  twenty-eight  inches. 

(3)  All  fire-escapes  shall  have  proper  drop  ladders  or  stairways  from 
the  lowest  balcony  of  sufficient  length  to  reach  a  safe  landing  place  beneath. 

(4)  All  fire-escapes  not  on  the  street  shall  have  a  safe  and  adequate 
means  of  egress  from  the  yard  or  court  to  the  street  or  alley  on  the  adjoin- 
ing premises. 

(5)  Prompt  and  ready  access  shall  be  had  to  all  fire-escapes,  which 
shall  not  be  obstructed  by  bath-tubs,  water-closets,  sinks  or  other  fixtures,  or 
in  any  other  way. 

All  fire-escapes  that  are  already  erected  which  do  not  conform  to  the  re- 
quirements of  this  section  may  be  altered  by  the  owner  to  make  them  so 
conform  in  lieu  of  providing  new  fire-escapes,  but  no  existing  fire-escape 
shall  be  extended  or  have  its  location  changed  except  with  the  written  ap- 
proval of  the  inspector  of  buildings.  All  fire-escapes  hereafter  erected  on 
any  multiple-dwelling  shall  be  located  and  constructed  as  prescribed  in  sec- 
tion sixty-two  of  this  act.     ('17  c.  137  §  132) 

[4755 — ]105.  Additional  means  of  egress — Whenever  any  multiple- 
il  welling  is  not  provided  with  sufficient  means  of  egress  in  case  of  fire,  the 
inspector  of  buildings  shall  order  such  additional  means  of  egress  as  may  be 
necessary.     ('17  c.  137  §  133) 

[4755 — ]  106.  Roof  egress,  scuttlies,  bulkheads,  ladders  and  stairs — When- 
ever so  required  by  the  inspector  of  buildings,  every  flat-roofed  multiple- 
dwelling  exceeding  two  stories  in  height  erected  prior  to  the  passage  of  this 
act  shall  have  in  the  roof  a  bulkhead,  or  a  scuttle  which  shall  be  not  less 
than  two  feet  by  three  feet  in  size.  All  such  bulkheads  and  scuttles  shall  be 
fire-proof  or  covered  on  the  outside  with  metal  and  shall  be  provided  with 
stairs  or  stationary  ladders  leading  thereto  and  easily  accessible  to  all  occu- 
pants of  the  building.  No  scuttle  or  bulkhead  shall  be  located  in  a  room,  but 
shall  be  located  in  the  ceiling  of  the  public  hall  on  the  top  floor,  and  access 
through  the  same  to  the  roof  shall  be  direct  and  unobstructed.  When  deem- 
ed necessary  by  the  inspector  of  buildings  scuttles  shall  be  hinged  so  as  to 
open  readily.  Every  bulkhead  in  such  multiple-dwelling  shall  have  stairs 
with  guide  or  hand-rail  leading  to  the  roof,  and  such  stairs  shall  be  kept  free 
from  incumbrance  at  all  times.  No  scuttle  and  no  bulkhead  door  shall  at  any 
time  be  locked  with  a  key,  but  either  may  be  fastened  on  the  inside  by  mov- 
able bolts  or  hooks.  All  key-locks  on  scuttles  and  on  bulkhead  doors  shall 
be  removed.    ('17  c.  137  §  134) 

« 

ARTICLE  VI— REQUIREMENTS  AND  REMEDIES 

In  this  article  will  be  found  the  legal  reqnirements,  penalties  and  violations  of  the  law, 
procedare,  et  cetera. 

[4755 — ]107.  Permit  to  conmience  building — Before  the  construction  or 
alteration  of  a  dwelling,  or  the  alteration  or  conversion  of  a  building  for  use 
as  a  dwelling,  is  commenced,  and  before  the  construction  or  alteration  of 
any  building  or  structure  on  the  same  lot  with  a  dwelling,  the  owner  or  his 
agent  shall  have  the  lot  or  plot  of  ground  on  which  such  building  is  located, 
or  is  to  be  located,  surveyed  by  a  competent  surveyor  or  civil  engineer  and 
the  corners  properly  marked  with  iron  stakes,  and  such  owner  or  his  agent 
or  his  architect  shall  submit  to  the  inspector  of  buildings  a  detailed  state- 
ment in  writing,  verified  by  the  affidavit  of  the  person  making  the  same,  of 
the  specifications  for  such  dwelling  or  building,  upon  blanks  or  forms  to  be 
furnished  by  such  inspector  of  buildings,  and  also  full  and  complete  indelible 
copies  of  the  plans  of  such  work.  With  such  statement  there  shall  be  sub- 
mitted a  plat  of  the  lot  or  plot  of  ground  on  which  any  such  dwelling  or 
building  is  to  be  erected  or  placed,  showing  the  location  and  outside  dimen- 
sions of  such  proposed  dwelling  or  building;  also  the  location  and  outside 
dimensions  of  other  existing  buildings,  if  any,  on  such  lot  or  plot  of  ground, 
Supp.G.S.MiNN.'17— 29 
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together  with  the  size  of  all  yards  and  courts  in  connection  therewith.  Each 
such  plat  so  submitted  shall  bear  the  certificate  of  a  competent  surveyor  or 
civil  engineer,  stating  that  he  has  surveyed  said  lot  or  plot  of  ground,  and  has 
set  iron  stakes,  firmly  driven,  at  each  corner  thereof,  and  that  the  dimensions 
marked  on  said  plat  are  in  accordance  with  a  correct  survey  of  the  property. 
Provided  that  whenever  alterations  affect  only  the  interior  of  a  dwelling  no 
such  survey  or  plat  need  be  filed  unless  required  by  the  inspector  of  build- 
ings. 

Provided  further  that  the  plans  and  specifications  for  a  private-dwelling 
costing  less  than  three  thousand  five  hundred  dollars  need  be  only  such  as 
will  advise  the  building  department  of  the  character  of  the  proposed  build- 
ing, the  sufficiency  of  such  plans  and  specifications  to  be  determined  by  said 
building  department.  Such  statement  shall  give  in  full  the  name  and  resi- 
dence, by  street  and  number,  of  the  owner  or  owners  of  such  dwelling  or 
building  and  the  purposes  for  which  such  dwelling  or  building  will  be  used. 
If  such  construction,  alteration  or  conversion  is  proposed  to  be  made  by  any 
other  person  than  the  owner  of  the  land  in  fee,  such  statement  shall  contain 
the  full  name  and  residence,  by  street  and  number,  not  only  of  the  owner  of 
the  land,  but  of  every  person  interested  in  such  dwelling,  whether  as  owner, 
lessee  or  in  any  representative  capacity.  Such  affidavit  shall  allege  that  said 
specifications  and  plans  are  true  and  contain  a  correct  description  of  such 
dwelling,  building,  structure,  lot  and  proposed  work.  The  statements  and 
affidavits  herein  provided  for  may  be  made  by  the  owner,  or  by  the  person 
who  proposes  to  make  the  construction,  alteration  or  conversion,  or  by  his 
agent  or  architect.  No  person,  however,  shall  be  recognized  as  the  agent  of 
the  owner  unless  he  shall  file  with  the  said  inspector  of  buildings  a  written 
statement  signed  by  such  owner  designating  him  as  such  agent.  Any  false 
swearing  or  affirming  in  a  material  point  in  any  such  affidavit  shall  be  deemed 
perjury.  Such  specifications,  plans  and  statements  shall  be  filed  in  the  said 
building  department  and  shall  be  deemed  public  record  but  no  such  specifica- 
tions, plans  or  statements  shall  be  removed  from  said  building  department. 
The  inspector  of  buildings  shall  cause  all  such  plans  and  specifications  to  be 
examined.  If  such  plans  and  specifications  conform  to  the  provisions  of  this 
act,  they  shall  be  approved  by  the  inspector  of  buildings  and  certified  to  that 
effect.  Such  inspector  of  buildings  may,  from  time  to  time,  approve  changes 
in  any  plans  and  specifications  previously  approved  by  him,  provided  the 
plans  and  specifications  when  so  changed  shall  be  in  conformity  with  law. 
The  construction,  alteration  or  conversion  of  such  dwelling,  building  or  struc- 
ture, or  any  part  thereof,  shall  not  be  commenced  until  the  filing  of  such 
specifications,  plans  and  statements,  and  the  approval  thereof,  as  above  pro- 
vided. The  construction,  alteration  or  conversion  or  [of]  such  dwelling,  building 
or  structure  shall  be  in  accordance  with  such  approved  specifications  and 
plans.  Any  permit  or  approval  which  may  be  issued  by  the  inspector  of 
buildings  but  under  which  no  work  has  been  done  above  the  foundation  walls 
within  six  months  from  the  time  of  the  issuance  of  such  permit  or  approval, 
shall  expire  by  limitation.  Such  inspector  of  buildings  shall  have  power  for 
just  cause  to  revoke  or  cancel  any  permit  or  approval  in  case  of  any  failure 
or  neglect  to  comply  with  any  of  the  provisions  of  this  act,  or  in  case  any 
false  statement  or  representation  is  made  in  any  specifications,  plans  or  state- 
ments submitted  or  filed  for  such  permit  or  approval.  Whenever  improve- 
ments or  alterations  are  ordered  by  the  commissioner  of  health  in  a  dwelling 
heretofore  erected,  the  plans  for  such  changes  must,  before  a  permit  is  is- 
sued by  the  inspector  of  buildings,  be  submitted  to  the  commissioner  of 
.  health  and  by  said  commissioner  approved.     ('17  c.  137  §  140) 

[4755 — ]108.  Certificate  of  compliance — No  building  hereafter  construct- 
ed as  or  altered  into  a  dwelling  shall  be  occupied  in  whole  or  in  part  for 
human  habitation  until  the  issuance  of  a  certificate  by  the  inspector  of  build- 
ings that  said  dwelling  conforms  in  all  respects  to  the  requirements  of  this 
act  relative  to  dwellings  hereafter  erected.  Such  certificate  shall  be  issued 
within  seven  days  after  written  application  therefor  if  said  dwelling  at  the 
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date  of  such  application  shall  be  entitled,  thereto.  Nothing  in  this  section 
contained  shall  be  construed  so  as  to  prohibit  the  inspector  of  buildings  from 
issuing  a  certificate  for  the  occupancy  of  any  complete  unit  of  a  multiple- 
dwelling  when  such  unit  is  entitled  thereto.  Upon  request  in  writing  by 
the  owner  of  the  dwelling,  the  inspector  of  buildings  shall  issue  a  certificate 
of  compliance  up  to  the  stage  of  the  dwelling's  development  at  that  time,  but 
shall  not  be  required  to  issue  more  than  one  such  certificate.  ('17  c.  137  § 
141) 

[4755 — ]109.  Unlawftd  occupation — If  any  building  hereafter  construct- 
ed as  or  altered  into  a  dwelling  be  occupied  in  whole  or  in  part  for  human 
habitation  in  violation  of  section  one  hundred  and  forty-one  of  this  act,  said 
premises  shall  be  deemed  unfit  for  human  habitation  and  the  inspector  of 
buildings  may  cause  them  to  be  vacated  accordingly.    ('17  c.  137  §  142) 

[4755 — ]  1 10.  Penalties  for  violations — Every  person  who  shall  violate  or 
assist  in  the  violation  of  any  provision  of  this  act  shall  be  punishable  by  a 
fine  of  not  more  than  one  hundred  dollars  or  by  confinement  in  the  city  work- 
house for  a  period  not  to  exceed  ninety  days,  and  upon  failure  to  pay  such 
fine,  by  confinement  until  such  fine  is  paid.  Each  day's  continuance  of  the 
violation  of  this  act  shall  be  deemed  a  separate  offense.    ('17  c.  137  §  143) 

[4755 — ]111.  Procedure — In  addition  to  the  punishments  specified  in  this 
act,  the  city  may  enforce  this  act  by  any  appropriate  form  of  civil  action  and 
may  enjoin  violation  of  the  act  and  compel  obedience  thereto  by  mandatory 
orders  and  writs,  and  cause  the  abatement  of  everything  existing  in  violation 
thereof,  and  cause  premises  to  be  vacated,  if  occupied  in  violation  thereof,  and 
to  remain  vacant  until  the  court  shall  find  that  violation  has  ceased,  and  for 
these  purposes  any  court  of  competent  jurisdiction  may  render,  enter,  make 
and  issue  any  and  every  appropriate  judgment,  decree,  writ  and  order  and 
cause  the  same  to  be  executed.  For  the  purpose  of  this  section  violations  of 
orders,  regulations  and  ordinances  made  pursuant  to  this  act  shall  be  deemed 
violations  of  the  act.  Costs  and  disbursements  shall  be  allowed  in  proceed- 
ings hereunder  as  in  other  civil  actions.  The  acts,  proceedings  and  authority 
of  the  commissioner  of  health  and  the  inspector  of  buildings  shall  be  treated 
as  prima  facie  just  and  legal.    ('17  c.  137  §  144) 

[4755 — ]112,  Tenant's  responsibility — If  the  occupant  of  a  dwelling  shall 
fail  to  comply  with  the  provisions  of  this  act  after  due  and  proper  notice  from 
the  commissioner  of  health,  such  failure  to  comply  shall  be  deemed  sufficient 
cause  for  the  summary  eviction  of  such  tenant  by  the  owner  and  the  cancella- 
tion of  his  lease.    ('17  c.  137  §  145) 

[4755 — ]113.  Registry  of  agent's  name — Every  owner,  agent  or  lessee  of 
a  dwelling  may  file  in  the  health  department  a  notice  containing  the  name  and 
address  of  an  agent  of  such  house,  for  the  purpose  of  receiving  service  of  pro- 
cess, and  also  a  description  of  the  property  by  street  number  or  otherwise  as 
the  case  may  be,  in  such  manner  as  will  enable  the  health  department  easily 
to  find  the  same.  The  name  of  the  owner  or  lessee  may  be  filed  as  agent  for 
this  purpose.    ('17  c.  137  §  146) 

[4755^]  114.  Service  of  notices  and  orders — Every  notice  or  order  in  re- 
lation to  a  dwelling  shall  be  served  five  days  before  the  time  for  doing  the 
thing  in  relation  to  which  it  shall  have  been  issued.  The  posting  of  a  copy  of 
such  notice  or  order  in  a  conspicuous  place  in  the  dwelling,  together  with  the 
mailing  of  a  copy  thereof  on  the  same  day  that  it  is  posted,  to  each  person,  if 
any,  whose  name  has  been  filed  with  the  health  department  in  accordance 
with  the  provision  of  section  one  hundred  and  forty-six  of  this  act  at  his  ad- 
dress as  therewith  filed,  shall  be  sufficient  service  thereof.    ('17  c.  137  §  147) 

[4755 — ]115.  Service  of  summons — In  any  action  brought  in  relation  to  a 
dwelling  for  injunction,  vacation  of  premises  or  abatement  of  nuisance,  serv- 
ice of  the  summons  shall  be  made  as  in  civil  actions,  and  the  summons  may  be 
served  by  publication  if  other  service  cannot  be  had ;  but  the  court  may  by  ex 
parte  order  limit  the  time  for  answer  to  ten  days.    ('17  c.  137  §  148) 
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[4755 — ]116.  Indexing  names— The  names  and  addresses  filed  in  accord- 
ance with  section  one  hundred  and  torty-six  of  this  act  shall  be  indexed  by  the 
commissioner  of  health  in  such  manner  that  all  of  those  filed  in  relation  to 
each  dwelling  shall  be  together  and  readily  ascertainable.  The  proper  city 
authorities  shall  provide  the  necessary  books  and  clerical  assistance  for  that 
purpose  and  the  expense  thereof  shall  be  paid  by  the  city.  Said  indexes  shall 
be  public  record,  open  to  public  inspection  during  business  hours.  ('17  c.  137 
§149) 

[4755 — ]117.  Enforcement — ^The  provisions  of  articles  one,  two  and  three 
of  this  act  shall  be  enforced  by  the  inspector  of  buildings ;  article  four  shall 
be  enforced  by  the  department  of  health ;  the  provisions  of  article  five  except 
sections  one  hundred  and  thirty-two,  one  hundred  and  thirty-three  and  one 
hundred  and  thirty-four  thereof  shall  be  enforced  by  the  department  of  health ; 
the  provisions  of  sections  one  hundred  and  thirty-two,  one  hundred  and  thirty- 
three  and  one  hundred  and  thirty-four  shall  be  enforced  by  the  inspector  of 
buildings.  In  carrying  out  any  orders  of  the  department  of  health  which  in- 
volve structural  changes,  the  work  shall  be  done  under  the  supervision  of  the 
inspector  of  buildings,  in  accordance  with  the  ordinances,  laws  and  regulations 
relative  thereto.  Each  of  said  departments  shall  keep  and  preserve  as  to  each 
building  a  complete  record  of  all  inspections,  permits  and  orders  issued  pur- 
suant to  this  act.    ('17  c.  137  §  150) 

[4755 — ]118,  Powers  conferred — ^The  powers  conferred  by  this  act  upon 
the  commissioner  of  health,  city  engineer  and  the  inspector  of  buildings  shall 
be  in  addition  to  the  powers  already  conferred  upon  said  officers,  and  shall  not 
be  construed  as  in  any  way  limiting  their  powers  except  as  provided  in  section 
seven  of  this  act.    ('17  c.  137  §  151) 

[4755 — ]119.  Inspection  of  dw^ings — ^The  commissioner  of  health  shall 
cause  a  periodic  inspection  to  be  made  of  every  multiple-dwelling  at  least  once 
a  year.  Such  inspection  shall  include  thorough  examination  of  all  parts  of 
such  multiple-dwelling  and  the  premises  connected  therewith.  The  commis- 
sioner of  health  is  also  hereby  empowered  to  make  similar  inspection  of  all 
dwellings  as  frequently  as  may  be  necessary.    ('17  c.  137  §  152) 

[4755 — ]  120.  Right  of  entry — The  commissioner  of  health,  the  inspector 
of  buildings,  and  all  inspectors,  officers  and  employes  of  the  health  depart- 
ment and  the  building  department,  and  such  other  persons  as  may  be  author- 
ized by  the  commissioner  of  health  or  the  inspector  of  buildings,  may,  in  the 
performance  of  their  duties,  without  fee  or  hindrance,  enter,  examine  and  sur- 
vey all  premises,  grounds,  erections,  structures,  apartments,  dwellings,  build- 
ings and  every  part  thereof  in  the  city.  The  owner  or  his  agent  or  representa- 
tive and  the  lessee  and  occupant  of  every  dwelling  and  every  person  having 
the  care  and  management  thereof  shall  at  all  reasonable  times  when  required 
by  any  of  such  officers  or  persons  give  them  free  access  to  such  dwellings  and 
premises.  The  owner  of  a  dwelling  and  his  agents  and  employes  shall  have 
right  of  access  to  such  dwelling  at  reasonable  times  for  the  purpose  of  bring- 
ing about  a  compliance  with  the  provisions  of  this  act  or  any  order  issued 
thereunder.    ('17  c.  137  §  153) 

[4755 — ]121.  Laws  repealed — ^All  statutes  of  the  state  and  all  local  ordi- 
nances or  parts  thereof  so  far  as  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed.  Wherever  this  act  requires  a  greater  width  or  size  of 
yards  or  courts,  or  requires  a  lower  height  of  buildings,  or  requires  a  greater 
percentage  of  lot  to  be  left  unoccupied,  or  imposes  other  higher  standards 
than  is  required  in  any  local  ordinance  or  regulation,  the  provisions  of  this 
act  shall  govern.  Wherever  the  provisions  of  any  local  ordinance  or  regula- 
tion require  a  greater  width  or  size  of  yards  or  courts,  or  require  a  lower 
height  of  building,  or  require  a  greater  percentage  of  lot  to  be  left  unoccupied, 
or  impose  other  higher  standards  than  is  required  in  this  act,  such  local  ordi- 
nance or  regulation  shall  govern.    ('17  c.  137  §  154) 

[4755 — ]122.  Validity — If  any  section  or  clause  or  part  of  this  act  shall  be 
found  invalid,  the  validity  of  the  remainder  shall  in  no  way  be  affected  there- 
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by.    The  act  shall  be  liberally  construed  to  promote  its  general  objects  for  the 
health,  safety  and  welfare  of  the  community.    ('17  c.  137  §  155) 

[4755 — ]123.  When  to  take  effect — This  act  shall  take  effect  sixty  days 
from  and  after  its  passage.  No  dwelling,  however,  on  which  work  has  not 
progressed  above  the  foundations  by  November  first,  1917,  shall  be  erected 
under  the  laws  in  force  when  this  act  takes  effect,  but  such  dwelling  shall  be 
erected  in  accordance  with  the  provisions  of  this  act.    ('17  c.  137  §  156) 


CHAPTER  32 

PRESERVATION  OF  GAME 


GENERAL  PROVISIONS 

4756.     [Superseded.] 
See  ii  [4756-]l  to  [476&-]3. 

[4756 — ]1.  Game  and  fish  commission  abolished — The  position  of  state 
game  and  fish  commission  and  the  executive  agent  of  said  commission  is  here- 
by abolished.    ('15  c.  355  §  1) 

Section  4  repeals  all  acts  and  parts  of  acts  inconsistent  herewith. 

B7  S  5  the  act  takes  effect  August  1,  1915. 

See  1917  c.  461,  creating  a  commission  to  revise  and  codify  the  game  laws,  etc. 

[4756^]  2.  Office  of  game  and  fish  commissioner  created — There  is  here- 
by created  the  office  of  state  game  and  fish  commissioner  who  shall  be  ap- 
pointed by  the  governor  for  a  term  of  two  (2)  years  at  a  salary  of  twenty-five 
hundred  ($2500.00)  dollars  a  year.  All  of  the  duties,  powers,  privileges  and 
prerogatives,  including  the  appointment  and  fixing  of  salaries  of  necessary 
employees  to  carry  on  the  work,  prescribed  by  statutes  npw  in  force  for  the 
state  game  and  fish  commission  and  the  executive  agent  thereof,  is  hereby 
conferred  upon  the  state  game  and  fish  commissioner.    ('IS  c.  355  §  2) 

[4756 — ]3.  Powers  of  employees — The  employees  appointed  to  carry  on 
the  work  shall  have  the  same  'duties,  powers,  privileges  and  prerogatives 
which  are  conferred  by  statutes  now  in  force  upon  the  employees  of  the  game 
and  fish  commission.    ('15  c.  355  §  3) 

4758.    General  powers — Duties — 

See  1915  c.  369,  authorizing  sale  of  tho  property  of  the  third  state  fish  hatchery  at  Deer- 
wood,  and  1917  c.  604,  establishing  an  eighth  hatchery  south  of  the  Minnesota  river. 

[4758 — ]1.  Condemnation  for  fish  hatcheries — Whenever  an  appropria- 
tion shall  have  been  made  by  the  legislature  of  the  State  of  Minnesota  for  the 
establishment  of  a  fish  hatchery  on  certain  lands  or  parcels  of  land  and  when 
it  is  not  possible  to  effect  the  purchase  of  such  portion  of  such  land  as  is  nec- 
essary for  the  purpose,  or  when  in  the  opinion  of  the  State  Game  and  Fish 
Commissioner  the  price  demanded  for  such  necessary  land  by  the  owners 
thereof  is  unreasonable  and  excessive,  the  Attorney  General  of  the  State  of 
Minnesota  shall,  upon  the  written  request  of  the  State  Game  and  Fish  Com- 
missi6ner,  commence  condemnation  proceedings  •  to  secure  such  necessary 
land,  together  with  the  necessary  water  rights,  if  any,  necessary  to  secure  the 
successful  operation  of  such  fish  hatchery,  and  such  condemnation  proceedings 
shall  be  had,  conducted  and  completed  substantially  as  provided  for  in  Sec- 
tions 5412  and  5413,  G.  S.  1913,  and  the  appropriation  referred  to  or  such  part 
thereof  as  may  be  necessary  may  be  used  either  to  purchase  such  necessary 
land  and  water  rights  or  to  pay  therefor  pursuant  to  the  award  or  judgment 
in  such  condemnation  proceeding.    ('17  c.  3  §  1) 

4768.  Contraband  nets,  devices,  fire  arms,  etc. — Seizure — Sale,  etc. — ^AU 
nets,  seines,  lanterns,  snares,  fire  arms,  spears,  boats,  traps,  headlights,  or 
other  devices,  contrivances  and  materials  while  in  use  or  had  or  maintained 
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for  the  purpose  of  catching,  taking  or  killing  or  attracting  or  deceiving  any 
bird,  animal  or  fish  contrary  to  any  provision  of  this  chapter  within  this  state 
or  upon  or  in  the  boundary  waters  thereof,  including  fish  houses,  inclosed  or 
other  sheltering  structures  or  appliances  erected  or  maintained  upon  the  ice 
or  in  any  water  or  on  the  shore  of  any  lake,  pond  or  stream,  is  hereby  declared 
to  be  a  public  nuisance.  The  commissioner,  all  game  wardens,  sheriffs  and 
their  deputies,  constables  and  police  officers  shall,  without  warrant  or  process, 
take,  seize,  abate  and  destroy  any  and  all  of  the  same  while  being  used,  had 
or  maintained  for  such  purpose  and  no  liability  shall  be  incurred  therefor  to 
any  person ;  provided,  that  all  such  articles,  devices,  contrivances  and  materi- 
als which  have  a  lawful  use  may,  in  the  discretion  of  the  commissioner,  be 
sold  for  the  highest  price  obtainable  and  that  all  funds  obtained  from  the  sale 
of  such  seized  articles  shall  be  paid  to  the  state  treasurer.  (Amended  '17  c. 
252  §  1) 

4771.  Exchange  of  specimens — The  game  and  fish  commissioner  may  se- 
cure, by  purchase  or  otherwise  and  exchange  specimens  of  g^me  birds,  eggs  of 
game  birds,  game  animals,  fish  eggs,  or  fish,  with  the  game  commission  or 
state  game  warden  of  other  states,  or  with  the  federal  government  for  breed- 
ing and  stocking  purposes,  and  not  otherwise;  and  may  also  grant  permission 
under  the  seal  of  said  commissioner,  to  any  accredited  representative  of  any 
incorporated  society  of  natural  history,  college  or  university,  to  collect  for 
scientific  purposes  only,  nests  eggs,  birds,  animals  or  fish  protected  by  law, 
and  may  also  grant  permission  under  seal  to  any  municipal  corporation  main- 
taining an  established  zoological  collection  under  proper  care,  to  procure 
specimens  of  animals  or  birds  protected  by  law,  for  such  zoological  collections. 
(Amended  '17  c.  281  §  1) 

4772.  Fishways — 
Cited  (126-110,  147+946). 

4775.  Disposition  of  other  moneys — 

Money  received  by  auditors  before  August  1,  1913,  and  remitted  to  the  state  treasurer 
after  that  date,  is  not  available  by  the  commission  fori  payment  of  expense  incurred  during 
the  fiscal  year  ending  July  31,  1914.  Tbe  appropriation  of  hunters'  license  fees  is  abolished 
by  §i  48  and  49  (126-110,  147+946).    States,  <8=3l32. 

4776.  Rewards — The  following  rewards  may  be  paid  by  the  game  and  fish 
commission  out  of  any  fund  subject  to  its  order  to  any  person  or  persons  mak- 
ing complaint  thereof  for  the  arrest  and  conviction  or  for  furnishing  evidence 
sufficient'  to  secure  conviction  of  any  person  violating  any  of  the  provisions 
of  this  chapter  or  other  enactments  involving:  (a)  moose  or  caribou,  the  sum 
of  fifty  dollars:  (b)  deer,  the  sum  of  twenty-five  dollars:  (c)  any  game  or 
other  bird  or  fish,  ten  dollars,  provided,  however,  that  this  section  shall  not 
apply  to  any  game  warden  regularly  employed  and  receiving  salary  from  said 
commission.     (Amended  '17  c.  249  §  1) 

GAME  BIRDS  AND  ANIMALS 

4782.  Hunting  certain  aquatic  fowl — It  shall  be  unlawful  and  is  hereby 
prohibited  for  any  person  or  persons ; 

(1)  To  pursue,  take,  catch,  or  kill  any  aquatic  fowl  by  any  other  means 
than  by  the  use  of  guns  held  at  arm's  length  and  discharged  from  the  shoulder ; 

(2)  To  pursue,  take,  ca'tch,  or  kill  any  aquatic  fowl,  or  to  hunt  with  or 
shoot  from  any  boat,  canoe,  contrivance  or  device  whatever  not  otherwise  pro- 
hibited on  any  of  the  waters  of  this  state  outside  or  beyond  the  natural  cov- 
ering of  weeds,  rushes,  or  other  vegetation  growing  above  the  water,  or  within 
such  natural  covering  or  vegetation  in  any  boat  or  craft  except  such  as  are 
propelled  by  paddle,  oar,  oars  or  pole  held  in  the  hands : 

Provided  that  nothing  in  this  act  shall  be  construed  to  prohibit  any  per- 
son or  persons  from  entering  upon  the  open  water  with  boat  or  boats  for  the 
purpose  of  pursuing,  taking,  catching  or  killing  any  of  the  aquatic  fowl  which 
such  person  or  persons  may  have  wounded  by  shooting  in  compliance  with 
the  provisions  of  this  act 
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(3)  To  hunt  or  molest  aqnatic  fowl,  other  than  wild  geese  and  brant  by 
the  use  of  a  rifle,  between  the  7th  day  of  September  of  any  year  and  the  suc- 
ceeding first  day  of  December.  But  nothing  in  this  section  contained  shall 
prevent  the  pursuing,  taking,  catching  or  killing  of  wild  geese  and  brant,  by 
the  use  of  shot  guns  held  at  arm's  length  and  discharged  from  the  shoulder, 
upon  the  frozen  waters,  rivers  and  lakes  of  this  state  between  the  seventh  day 
of  September  of  any  year  and  the  succeeding  first  day  of  December.  (Amend- 
ed'15  c.  181  §  1 ;  '17  c.  385  §  1) 

4789.  Open  season  for  birds — Number  allowed — No  person  shall  hunt, 
take,  kill,  ship,  convey,  or  cause  to  be  shipped,  or  transported  by  common  or 
private  carrier,  to  any  person  either  within  or  without  the  state,  expose  for 
sale,  sell  to  any  one,  have  in  possession  with  intent  to  sell,  or  have  in  pos- 
session or  under  control  at  any  time  any  mourning  dove,  snipe,  prairie  chicken 
or  pinnated  grouse,  white,  breasted  or  sharptailed  grouse,  quail,  partridge  or 
ruffed  grouse,  Chinese  ringneck  or  English  pheasant,  wild  duck  of  any  va- 
riety, brant,  or  any  variety  of  aquatic  fowl  whatever,  or  any  part  thereof,  ex- 
cept— 

First.  That  any  mourning  dove,  snipe,  prairie  chicken  or  pinnated  grouse, 
white  breasted  or  sharptailed  grouse,  woodcock,  upland  plover,  and  golden 
plover  may  be  killed  and  had  in  possession  between  the  16th  day  of  Septem- 
ber and  the  first  day  of  October  following :  Provided  that  no  mourning  dove, 
snipe  (other  than  Wilson  or  Jacksnipe  and  greater  and  lesser  yellow  legs) 
woodcock,  upland  plover  or  golden  plover  shall  be  taken,  killed  or  had  in 
possession  before  September  16th,  1920. 

Second.  That  any  quail,  partridge  or  ruflfed  grouse,  Chinese  ringneck  or 
English  pheasant  may  be  killed  or  had  in  possession  between  the  first  day  of 
November  and  the  first  day  of  December  following;  provided  that  no  par- 
tridge or  ruffed  grouse  or  Chinese  ringneck  or  English  pneasant  shall  be  killed 
or  had  in  possession  before  the  fifteenth  (15th)  day  of  October,  1920. 

Third.  That  wild  duck  of  any  variety,  coot,  gallinules,  fails,  wild  goose 
of  any  variety,  brant,  may  be  killed  and  had  in  possession  between  the  16th 
day  of  September  and  the  first  day  of  December  following :  Provided  that  no 
wood  duck  shall  be  taken,  killed  or  had  in  possession  before  Sept.  16th,  1920. 

And  when  any  of  the  birds  mentioned  in  this  section  have  been  lawfully 
caught,. taken,  killed  or  had  in  possession  within  the  time  herein  allowed,  they 
may  be  had  in  possession  for  five  days  thereafter,  but  no  person  shall,  in  any 
one  day,  take  or  kill  more  than  five  birds  of  any  kind  and  all  varieties,  ex- 
cept wild  ducks  of  which  not  over  fifteen  shall  be  taken  or  killed  in  one  day 
or  have  in  his  possession  at  any  time  more  than  thirty  game  birds  of  any  and 
all  varieties,  except  wild  ducks  of  which  not  more  than  forty-five  may  be  had 
in  possession  at  any  one  time,  (provided  that  not  more  than  ten  (10)  quail 
may  be  taken  or  killed  in  one  day  and  that  not  over  twenty  (20)  quail  may 
be  had  in  possession  at  any  one  time.)  No  person  shall  take  or  kill  more  than 
twenty-five  (25)  prairie  chickens  or  pinnated  grouse,  or  thirty  (30)  quail  in 
any  pne  open  season.  Provided,  that  whenever  any  of  the  game  mentioned 
in  this  section  shall  have  been  lawfully  shot  or  taken  by  any  resident  of  this 
state  in  any  state  wherein  the  season  for  so  lawfully  taking  the  same  shall  be 
earlier  or  later  than  herein  stated,  such  resident  may  ship,  to  himself  only  in 
this  state,  and  have  in  possession  therein  during  the  seasons  allowed  by  the 
law  of  such  state  for  the  taking  thereof  any  such  game  so  lawfully  taken  in 
such  state  and  for  five  days  thereafter.     (Amended  '15  c.  237;  '17  c.  121  §  1) 

4791.  Resident  license  for  hunting  game  birds — Shipment  of  game — Ev- 
ery resident  of  this  state  over  fourteen  years  of  age,  is  prohibited  from  hunt- 
ing, taking  or  killing  any  game  birds  unless  he  shall  have  first  procured  a  li- 
cense therefor  from  the  county  auditor  of  the  county  in  which  he  resides ;  pro- 
vided, however,  that  this  shall  not  apply  to  any  resident  of  the  state  hunting 
on  land  owned  or  leased  and  occupied  as  the  permanent  residence  by  said  resi- 
dent, or  to  any  member  of  his  immediate  family.  Said  auditor  shall  upon  ap- 
plication issue  to  such  person  a  license  under  his  seal,  upon  blanks  to  be  fur- 
nished by  the  game  and  fish  commissioner,  and  upon  payment  of  the  license 
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fee  of  one  dollar  for  each  such  license  issued,  which  license  shall  be  valid 
only  for  the  open  season  for  game  birds  during  the  year  for  which  such  li- 
cense is  issued.  Ten  cents  of  the  amount  received  for  the  issuance  of  said  If- 
cense  shall  be  retained  by  the  county  auditor  as  his  fee  and  the  balance  re- 
mitted to  the  state  treasurer.  Every  such  applicant  shall  prove  to  the  satis- 
faction of  the  county  auditor  that  he  is  a  bona  fide  resident  of  this  state,  and 
shall  state  under  oath  his  name,  residence  and  post  office  address.  Only  one 
of  such  licenses  shall  be  issued  to  any  person  and  it  shall  not  be  transferable, 
and  it  is  hereby  made  the  duty  of  such  licensee  to  exhibit  the  same  to  any 
person  upon  request. 

Such  license  shall  describe  the  licensee,  designate  his  place  of  residence, 
and  shall  have  attached  thereto  three  (3)  coupons  upon  which  shall  be  printed 
the  words,  "game  birds."  Each  coupon  shall  be  divided  into  two  sections  let- 
tered respectively,  "A"  and  "B."  Any  resident  who  has  paid  said  fee  and  pro- 
cured such  license  to  hunt  game  birds,  may,  during  the  open  season  hunt, 
take  and  kill  game  birds  in  the  manner  and  subject  to  the  limitations  and  con- 
ditions prescribed  by  this  chapter  and  amendments  thereto,  and  may  ship  by 
common  carrier  in  the  manner  herein  provided  and  not  otherwise,  to  any  point 
in  the  county  in  which  he  resides  forty-five  (45)  game  birds  in  three  ship- 
ments of  not  to  exceed  fifteen  (15)  birds  each,  so  lawfully  shot  or  had  in  pos- 
session. Said  game  birds  may  be  shipped  by  said  licensee  to  himself,  to  his 
place  of  residence  by  common  carrier  by  attaching  to  such  game  birds  sec- 
tion "B"  of  said  coupon.  Upon  receiving  such  game  it  is  made  the  duty  of 
said  common  carrier  to  detach  from  the  license  section  "A"  of  said  coupon 
and  at  once  forward  same  by  mail  to  the  game  and  fish  commissioner. 

Provided,  however,  that  nothing  in  this  chapter  contained  shall  be  deemed 
or  construed  to  prevent  any  resident  of  this  state  from  personally  carrying 
with  him  as  baggage,  on  any  train  or  conveyance  any  game  birds  or  fish  which 
may  be  legally  in  his  possession,  and  any  common  carrier  is  hereby  permitted 
to  carry  such  game  birds  or  fish  as  baggage  when  the  same  is  so  accompanied 
and  carried  on  the  same  train  or  conveyance  by  the  person  who  is  legally  in 
possession  of  same. 

Provided,  further,  that  nothing  herein  contain  [ed]  shall  be  construed  to 
permit  employes  of  a  common  carrier  to  carry  any  such  game  birds  or  fish  with 
them  whether  as  baggage  or  otherwise,  while  engaged  in  the  performance  of 
the  duties  of  their  said  employment  and  they  are  specifically  prohibitied  from 
so  doing. 

Provided,  further,  that  sections  "A"  and  "B"  of  each  said  coupon  shall 
have  printed  thereon  the  words  "Signature  of  consignor"  and  so  arranged  as 
to  provide  a  blank  space  for  such  signature. 

At  any  time  of  shipping  by  common  carrier  of  any  game  birds  the  con- 
signor in  such  license  shall  personally  sign  his  name  to  said  section  "A"  and 
"B"  in  the  presence  of  two  witnesses,  one  of  whom  shall  be  the  agent  of  said 
common  carrier. 

Provided,  further,  that  in  case  any  of  the  game  birds  when  shipped  and 
carried  as  herein  permitted  are  covered,  wrapped  or  contained  in  any  paclcage, 
sack,  box,  trunk  or  receptacle  whatsoever,  each  such  shipment,  package,  sack, 
box,  trunk  or  receptacle  whatsoever  shall  have  upon  the  outside  thereof  in 
plain  view  while  in  transit  the  coupon  tag  herein  provided  for,  also  a  clearly 
and  legibly  written  or  printed  statement  setting  forth  the  full  and  correct 
name  and  address  and  license  number  of  the  licensee  shipping  or  carrying 
same,  and  a  full,  true  and  correct  list  or  statement  giving  the  name,  number 
and  kinds  of  game  birds  or  game  animals  or  parts  thereof  contained  in  said 
shipment,  package,  sack,  box,  trunk,  or  other  receptacle,  which  list  or  state- 
ment shall  be  personally  signed  by  the  licensee  shipping  or  carrying  same,  and 
the  person  so  shipping  or  carrying  same  shall  promptly  open,  unwrap,  or  un- 
lock every  such  package  or  receptacle  whatsoever  upon  demand  of  any  game 
warden  and  in  the  absence  of  licensee  any  game  warden  shall  have  the  right 
to  open  any  package,  sack,  box,  trunk  or  receptacle  whatsoever  to  inspect  and 
count  the  contents  of  same.    The  shipment  of  any  game  bird  by  any  common 
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carrier  or  agent  thereof  or  by  any  person  except  after  full  compliance  with 
the  provisions  of  this  section,  is  hereby  made  unlawful. 

Whoever  shall  offend  against  any  of  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a.  fine  of 
not  less  than  ten  ($10)  nor  more  than  fifty  ($50.00)  dollars  and  the  cost  of 
prosecution  or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  nor 
more  than  sixty  days  for  each  and  every  offense.  (Amended  '15  c.  28/;  '17 
c.  503  §  1) 

126-110,  147+946;   note  under  f  4775. 

4792.  Resident  license  for  hunting  game  animals — Shipment — Every 
resident  of  this  state  is  prohibited  from  hunting,  taking,  killing  any  game  ani- 
mals unless  he  shall  have  first  procured  a  license  therefor  from  the  county 
auditor  of  the  county  in  which  he  resides.  Said  auditor  shall  not  issue  to  any 
person  a  license  prior  to  three  days  before  the  opening  of  the  season,  such  li- 
cense to  be  issued  under  his  seal  and  upon  blanks  to  be  furnished  him  by  the 
game  and  fish  commission  and  upon  payment  of  the  license  fee  of  one  ($1.00) 
dollar,  which  license  shall  be.  valid  only  for  the  open  season  for  game  ani- 
mals during  the  year  for  which  said  license  is  issued.  Ten  cents  of  the  amount 
received  for  the  issuance  of  said  license  shall  be  retained  by  the  county  audi- 
tor as  his  fee  and  the  balance  remitted  to  the  state  treasurer  who  shall  credit 
same  to  the  game  and  fish  commission  fund  to  be  used  for  the  purpose  of  en- 
forcing the  provisions  of  this  chapter.  Every  such  applicant  shall  prove  to 
the  satisfaction  of  the  county  auditor  that  he  is  a  bona  fide  resident  of  the 
state  and  shall  state  under  his  oath,  his  name,  residence  and  postoffice  address. 
Only  one  of  such  license  shall  be  issued  to  any  person  and  it  shall  not  be 
transferable  and  it  is  hereby  made  the  duty  of  each  licensee  to  exhibit  the 
same  to  any  person  upon  request.  Such  license  shall  describe  the  licensee, 
designate  the  place  of  his  residence  and  shall  have  attached  thereto  two  cou- 
pons upon  which  shall  be  printed  respectively  the  words  "moose"  and  "deer." 
The  coupon  marked  "deer"  shall  be  divided  into  four  sections,  lettered  respec- 
tively "A,"  "B,"  "C"  and  "D."  The  coupon  marked  "moose"  shall  be  divided 
into  four  sections  lettered  respectively  "A,"  "B,"  "C"  and  "D." 

Any  resident  who  has  paid  said  fee  and  procured  such  license  to  hunt 
game  animals,  may  during  the  opening  [open]  season  hunt,  take  and  kill  one 
(1)  male,  antlered  moose  or  one  (1)  deer.  He  shall  immediately  upon  the  kilf- 
ing  of  a  deer  or  moose  detach  one  coupon  marked  "section  B",  and  attach 
same  to  the  animal  killed  and  the  coupon  shall  remain  upon  said  deer  or 
moose  as  provided  in  this  section.  The  said  deer  or  moose  must  be  taken 
in  the  manner  and  subject  to  the  limitations  and  conditions  prescribed  by 
this  chapter  and  amendments  thereto  and  may  ship  by  common  carrier  in 
the  manner  herein  provided  and  not  otherwise,  to  any  point  in  the  county  in 
which  he  resides  one  (1)  moose  or  one  (1)  deer  or  any  part  thereof  so  law- 
fully shot  or  had  in  possession.  Said  game  animals  may  be  shipped  by  said 
licensee  to  himself  to  his  place  of  residence,  by  common  carrier,  upon  attach- 
ing to  such  game  animals  or  any  part  thereof  section  "B"  of  said  coupon. 
Upon  receiving  such  game  it  is  made  the  duty  of  said  common  carrier  to  de- 
tach from  the  license  section  "A"  of  said  coupon  and  at  once  forward  the 
same  by  mail  to  the  game  and  fish  commission. 

Provided,  however,  that  nothing  contained  shall  be  construed  to  permit 
employes  of  a  common  carrier  to  carry  any  such  animals  or  parts  thereof 
with  them,  whether  as  baggage  or  otherwise,  while  engaged  in  the  perform- 
ance of  the  duties  of  their  said  employment  and  they  are  specifically  prohib- 
ited from  so  doing. 

Provided  further,  that  sections  "A,"  "B,"  "C"  and  "D"  of  each  said  cou- 
pons shall  have  printed  thereon  the  words  "signature  of  consignor"  and  so 
arranged  as  to  provide  a  blank  space  for  such  signature. 

At  any  time  of  shipping  by  any  common  carrier  of  any  animals  or  parts 
thereof  the  consignor  named  in  such  license  shall  personally  sign  his  name 
to  said  sections  "A,"  "B,"  "C"  and  "D"  in  the  presence  of  two  witnesses,  one 
of  whom  shall  be  the  agent  of  the  common  carrier. 

The  hide  of  any  such  game  animal  may  be  shipped  by  common  carrier  by 


Digitized  by 


Google 


458  PRESERVATION  OF  GAME  §   4792 

said  licensee  to  any  point  within  or  without,  the  state  of  Minnesota  for  the 
purpose  of  having  the  same  tanned,  upon  attaching  to  such  hide  section  "C" 
of  said  coupon.  The  head  of  any  such  game  animal  may  be  shipped  by  com- 
mon carrier  by  said  licensee  to  any  point  within  or  without  the  state  of  Min- 
nesota, for  the  purpose  of  having  the  same  mounted,  upon  attaching  to  said 
head  section  "D"  of  said  coupon. 

The  shipment  of  any  game  animal,  or  the  hide  or  head  thereof,  by  any 
common  carrier  or  agent  thereof,  or  by  any  person  except  after  full  compli- 
ance with  the  provisions  of  this  section,  is  hereby  made  unlawful. 

Whoever  shall  oflfend  against  any  of  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pudished  by  a  fine 
of  not  less  than  fifty  ($50.00)  nor  more  than  one  hundred  ($100.00)  dollars 
and  the  cost  of  prosecution,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  nor  more  than  ninety  days  for  each  and  every  offense.  (Amended 
'15  c.  287;  '17  c.  226  §  1) 

4793.  Non-resident  license — Shipment  of  game — Every  person  not  a  resi- 
dent of  this  state  is  prohibited  from  hunting,  taking  or  killing  any  game  bird 
or  game  animal  unless  he  shall  have  first  procured  a  license  therefor  from  the 
game  and  fish  commissioner.  Said  commissioner  shall  upon  application  issue 
to  any  non-resident,  a  license  to  hunt  game  animals,  upon  the  payment  to  said 
commissioner  of  a  license  fee  of  twenty-five  dollars,  and  to  hunt  game  birds, 
upon  a  payment  to  said  commissioner  of  a  license  fee  of  ten  dollars,  which 
license  shall  expire  on  the  31st  day  of  December  following  its  issuance.  Said 
license  to  hunt  game  animals  shall  describe  the  licensee,  designate  his  place 
of  residence,  and  shall  have  attached  thereto  two  coupons  divided  into  three 
sections,  lettered  respectively  "A,"  "B,"  and  "C."  The  words  "deer"  and 
"moose"  shall  be  printed  upon  the  coupons  attached  thereto.  Any  non- 
resident who  has  paid  said  fee  and  procured  such  license  to  hunt  game  ani- 
mals, may  during  the  open  season,  kill  in  the  manner  authorized  by  this  chap- 
ter, one  male  antlered  moose  or  one  deer,  and  also  ship  such  deer  or  moose 
so  killed  by  him  to  his  said  place  of  residence  outside  the  state,  upon  attach- 
ing to  such  game  animal,  or  any  part  thereof,  respectively,  sections  "B"  and 
"C"  of  said  coupon.  Upon  receiving  said  game,  it  is  the  duty  of  the  common 
carrier  to  detach  from  the  license  section  "A"  of  said  coupon  and  at  once  for- 
ward the  same  by  mail  to  the  commissioner.  Sections  "B"  and  "C"  of  said 
coupons  must  remain  on  said  deer,  or  part  thereof,  so  shipped  outside  the 
state,  while  in  transit  within  this  state,  and  section  "C"  of  said  coupon  must 
be  detached  by  said  common  carrier  at  the  last  station  or  place  in  this  state 
where  the  train  or  other  conveyance  of  such  common  carrier  shall  stop,  and 
it  shall  be  the  duty  of  said  common  carrier  to  forward  section  "C"  of  said 
coupon  to  the  game  and  fish  commissioner  immediately  upon  being  detached. 
Said  license  to  hunt  game  birds  shall  describe  the  licensee,  designate  his  place 
of  residence,  and  shall  have  attached  thereto  one  coupon  divided  into  three 
sections,  lettered  respectively,  "A,"  "B,"  and  "C."  The  words  "game  birds" 
shall  be  printed  upon  the  coupon  attached  thereto.  Any  non-resident  who 
has  paid  said  fee  and  procured  a  license  to  hunt  game  birds  may  hunt,  take 
and  kill  game  birds  in  the  manner  authorized  by  this  chapter,  during  the  open 
season,  subject  to  the  limitations  applicable  to  residents  of  this  state,  and 
may  ship  to  his  place  of  residence  outside  this  state,  twenty-five  game  birds 
so  lawfully  shot  and  taken  by  him,  upon  attaching  to  such  game  birds  sec- 
tions "B"  and  "C"  of  said  coupon.  Upon  receiving  said  game  birds,  it  is  the 
duty  of  the  common  carrier  to  detach  from  the  license,  section  "A"  of  said 
coupon,  and  at  once  forward  the  same  by  mail  to  the  game  and  fish  commis- 
sioner. Sections  "B"  and  "C"  of  said  coupon  must  be  detached  by  said  com- 
mon carrier  at  the  last  station  or  place  in  this  state  where  the  train  or  convey- 
ance of  such  common  carrier  shall  stop,  and  it  shall  be  the  duty  of  said  com- 
mon carrier  to  forward  section  "C"  of  said  coupon  to  the  game  and  fish  com- 
missioner immediately  upon  being  detached.  Said  licenses  shall  not  be  trans- 
ferable, and  it  is  hereby  made  the  duty  of  said  licensee  to  exhibit  the  same 
to  any  person  upon  request    ('05  c.  344  §  35,  amended  '17  c  310  §  1)    • 

Cited  (12&-110,  147+946). 
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4795.  Permits  to  retain  game — ^Application  to  commissitMi-^Tags  or  seals 
— Prohibitions — Penalties — ^Any  person  who  is  a  resident  of  this  state  and- 
legally  in  possession  of  any  of  the  game  birds  or  game  animals,  or  any  part 
thereof,  which  have  been  caught,  taken  or  killed  at  a  time  or  in  a  manner 
permitted  by  the  provisions  of  this  chapter,  and  who  is  desirous  of  retaining 
possession  of  the  same  for  his  own  use  after  the  time  in  this  chapter  limited, 
shall  before  such  time,  make  application  to  the  commission  for  leave  to  re- 
tain the  same,  which  application  shall  be  in  writing  and  signed  or  sworn  to 
by  the  applicant  and  shall  state: 

First.  The  name  and  residence  of  the  person  in  possession  of  such  birds 
or  animals  or  parts  thereof. 

Second.  The  number,  kind  and  location  of  said  birds  or  animals  or  parts 
thereof. 

Third.  That  if  permitted  to  retain  the  same  by  said  commission  the  ap- 
plicant will  retain  possession  of  said  birds  and  animals  for  his  own  use  and 
will  not  ship,  sell  or  dispose  of  the  same. 

If  said  commission  is  satisfied  that  said  application  is  made  in  good  faith 
and  said  applicant  will  keep  said  birds  and  animals  and  parts  thereof,  for  his 
own  use  and  not  for  sale,  the  said  commission  shall  cause  tags  or  seals  which 
shall  not  be  duplicated  by  others,  and  which  shall  not  be  removed,  to  be  at- 
tached to  each  bird  or  animal  or  parts  thereof,  or  in  lieu  thereof;  if  any  ap- 
plicant therefor  resides  at  a  distance  from  any  game  warden  then  the  com- 
mission may  issue  to  such  applicant  a  written  permit  to  keep  and  use  such 
game. 

The  person  making  such  application  shall,  before  said  tags  or  seals  are 
attached,  pay  to  the  commission  the  reasonable  expense  of  making  and  at- 
taching such  tags  and  seals.  After  the  tags  and  seals  have  been  so  attached, 
or  such  permit  received,  the  person  holding  such  permit  may,  while  the  tags 
or  seals  remain  upon  said  birds  and  animals  and  parts  thereof,  retain  posses- 
sion of  the  same  until  consumed;  provided,  that  no  game  birds  may  be  re- 
tained or  had  in  possession  after  December  thirty-first  (31)  of  the  year  in 
which  such  game  birds  were  taken  or  killed,  and  that  no  moose  or  deer  or 
parts  thereof  may  be  retained  or  had  in  possession  after  January  31st  of  the 
year  following  that  in  which  such  game  was  taken  or  killed. 

Provided,  that  nothing  in  this  chapter  contained  shall  prevent  a  person 
from  disposing  of  as  a  gift,  any  of  the  birds  and  animals  mentioned  herein. 
The  having  in  possession  erf  any  game  bird  or  animal  or  any  part  thereof 
which  is  not  so  tagged  and  sealed  or  for  which  a  retention  permit  has  not 
been  received,  except  during  the  open  season  and  five  days  thereafter  is 
hereby  made  unlawful.  Any  such  game  bird  or  game  animal,  or  any  part 
thereof,  had  or  held  in  possession  by  any  person  during  the  season  when  it 
is  unlawful  to  have  the  same  in  possession,  is  hereby  declared  contraband  and 
the  right  of  any  such  person  to  retain  or  use  the  same  shall  cease.  Any  per- 
son who  shall  destroy,  imitate,  or  duplicate  any  tag  or  seal  attached  to  any 
bird  or  animal  or  part  thereof,  or  who  shall  ship  or  sell  any  game  bird  or 
animal  or  any  part  thereof,  which  has  been  tagged  or  sealed  as  aforesaid,  or 
for  which  a  permit  to  keep  and  use  the  same  has  been  issued,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  fifty  dollars  and  costs  of  prosecution, 
or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  nor  more  than 
sixty  days  for  each  and  every  bird  or  animal  or  part  thereof,  so  shipped,  sold 
or  disposed  of,    (Artlended  '15  c.  351  §  1) 

4796.  Beaver,  otter,  mink,  muskrat,  and  certain  other  animals — No  per- 
son shall  take,  catch  or  kill  any  beaver  at  any  time,  or  any  mink  or  muskrat 
between  the  fifteenth  day  of  April  and  the  first  day  of  December  following, 
and  no  person  shall  molest,  injure  or  destroy  any  muskrat,  mink  or  beaver 
house,  den  or  dam  at  any  time,  or  hunt  or  pursue  such  animals  with  dog  or 
dogs,  except  that  in  the  open  season  herein  provided  for  the  taking,  catching 
or  killing  of  muskrats,  muskrat  houses,  may  for  the  purpose  of  placing  traps 
therein,  be  opened  in  such  manner  only  as  will  not  destroy,  damage  or  injure 
the  same  as  a  place  of  habitation  for  muskrats.    Provided,  that  when  any  of 
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the  animals  mentioned  in  this  section,  excepting  beaver,  are  doing  daiAage 
to  or  destroying  any  private  property  or  public  highway,  or  are  likely  to 
damage  or  destroy  any  such  private  property  or  public  highway,  the 
person  whose  private  property  is  being  or  is  likely  to  be  damaged,  or 
destroyed,  or  the  town  board  of  the  town  in  which  such  public  high- 
way is  situate  that  is  being  or  is  likely  to  be  so  damaged  or  destroyed,  may 
make  complaint  and  report  the  facts  to  the  game  and  fish  commissioner,  who 
shall  either  in  person  or  by  a  deputy  game  warden,  investigate  the  condi- 
tions complained  of,  and  if  it  appears  that  the  complaint  is  well  founded,  and 
the  property  of  such  complainant  or  the  public  highway,  as  the  case  may  be, 
is  being  or  is  likely  to  be  damaged  or  destroyed  by  any  such  animals,  the 
game  and  fish  commissioner  may  grant  permission  properly  safe-guarded  to 
the  complainant  in  case  of  private  property  or  in  case  of  public  highways  to 
such  person  or  persons  as  may  be  designated  by  the  town  board  in  question, 
to  kill  such  animals  or  destroy  the  houses,  dams,  or  other  structures  erected 
by  them.  (Amended  '17  c.  497  §  1) 
See  1917  c.  413. 

4800.  Game  birds  defined-^Killing  of  other  birds — No  person  shall  catch, 
take,  kill,  ship  or  cause  to  be  shipped  to  any  person  within  or  without  this 
state,  purchase,  offer  or  expose  for  sale,  sell  to  any  one,  have  in  possession 
with  intent  to  sell,  or  have  in  possession  or  under  control  at  any  time,  living 
or  dead,  any  wild  bird,  other  than  a  game  bird,  nor  any  part  thereof,  and 
for  the  purpose  of  this  chapter  the  following  only  shall  be  considered  game 
birds : 

The  family  anatidae,  commonly  known  as  swan,  geese,  brant,  river  and 
sea  ducks;  The  family  rallidae,  including  rails,  gallinules  and  coots;  the  order 
limicolae,  commonly  known  as  plover,  snipe  and  woodcock;  the  order  gallinae, 
commonly  known  as  grouse,  prairie  chickens,  pheasants,  partridges  and  quail ; 
the  order  columbae,  or  pigeons  and  doves;  provided  that  blackbirds,  crows, 
English  sparrows,  sharp-skinned  hawks,  goshawks  and  cooper  hawks  and 
great  horned  owls  may  be  killed  and  had  in  possession  at  any  time ;  and  pro- 
vided further  that  any  birds  may  be  killed  or  destroyed  under  authority  of 
the  game  and  fish  commissioner  when  they  are  found  to  be  destroying  or 
injuring  game  birds  on  state  game  farms  or  state  game  refuges,  or  destroy- 
ing or  injuring  fish  in  state  fish  hatcheries ;  but  nothing  herein  contained  shall 
be  construed  to  prevent  the  keeping  and  sale  of  song  birds  as  domestic  pets. 
(Amended  '17  c.  253  §  1) 

[4806^]  1.  Hunting  from  motor  vehicle — It  shall  be  unlawful  for  any 
person  at  any  time  to  hunt,  take,  shoot  or  kill  any  of  the  game,  birds  or  ani- 
mals mentioned  in  chapter  32,  General  Statutes  of  Minnesota  for  1913 
[1612-1614  (sic)],  from  a  motor  vehicle.    ('17  c.  225  §  1) 

[4806^]  2.  Same — Penalty  for  violation — ^Any  person  violating  any  of 
the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  a  fine  of  not  less  than  ten  dollars  nor  more  than  fifty  dollars  and 
the  costs  of  prosecution  or  by  imprisonment  in  the  county  jail  for  not  less 
than  sixty  days.    ('17  c.  225  §  2) 

FISH 

4807.  State  divided  into  two  zones  for  catching  of  fish — Open  seasons — 
For  the  purposes  of  this  section  the  state  shall  be  divided  into  two  zones, 
namely  zone  one  (1)  and  zone  two  (2).  Zone  one  (1)  shall  include  all  that 
part  of  the  state  of  Minnesota  north  of  the  north  line  of  township  one  hun- 
dred twenty-four  (124),  west  of  the  fifth  (5th)  principal  meridian  and  north 
of  the  north  line  of  township  thirty-five  (35)  west  of  the  fourth  (4th)  prin- 
cipal meridian.  Zone  two  (2)  shall  include  all  that  part  of  the  state  of  Min- 
nesota south  of  the  north  line  of  township  one  hundred  twenty-four  (124), 
west  of  the  fifth  (5th)  principal  meridian  and  south  of  the  north  lind  of 
township  thirty-five  (35),  west  of  the  fourth  (4th)  principal  meridian. 

No  person  shall  catch,  take,  kill  or  have  in  possession  of  under  control 
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for  any  purpose  whatever  any  of  the  fish  hereinafter  tnentioned  within  the 
periods  herein  limited,  to-wit : 

In  zone  one:  Any  variety  of  trout  Or  salmon,  except  lake  trout  caught 
in  international  waters,  between  the  first  day  of  September  and  the  first  day 
of  May,  following :  any  black,  or  oswego  bass  between  the  first  day  of  March 
and  the  fifteenth  of  June  following ;  any  variety  of  pike,  muscallonge,  crap- 
pie,  perch,  sunfish,  sturgeon,  catfish  or  any  other  variety  of  fish  between  the 
first  day  of  March  and  the  first  day  of  May  following. 

In  zone  two :  Any  variety  of  trout  or  salmon,  except  lake  trout  caught  in 
international  waters,  between  the  first  day  of  September  and  the  fifteenth 
day  of  April,  following :  any  black,  or  oswego  bass  between  the  first  day  of 
March  and  the  twenty-ninth  day  of  May,  following;  any  variety  of  pike, 
muscallonge,  crappie,  perch,  sunfish,  sturgeon,  catfish  or  any  other  variety 
of  fish  between  the  first  day  of  March  and  the  first  day  of  May  following. 
(Amended '17  c.  468  §  1) 

4808.  Number  allowed-^Manner  of  taking — Nets  in  inland  lakes — Per- 
mit— No  person  shall  catch,  take  or  kill  more  than  twenty-five  (25)  crappies 
or  trout  of  any  variety,  fifteen  pikeperch  or  wall-eyed  pike,  fifteen  (15)  bass 
of  any  variety  except  rock  bass,  in  any  one  day,  nor  in  any  other  manner  than 
by  angling  for  them  with  a  hook  and  line  held  in  the  hand  or  attached  to 
a  rod  so  held,  nor  with  more  than  one  line  or  with  more  than  one  bait  at- 
tached thereto,  except  that  it  shall  not  be  unlawful  to  use  three  artificial 
flies  in  trout  fishing,  and  no  person  shall  have  in  his  possession  more  than 
twenty-five  (25)  bass  of  any  variety  except  rock  bass  and  no  person  shall 
have  in  his  possession  any  fish  caught,  taken  or  killed  in  any  of  the  waters  of 
this  state  except  as  provided  in  this  chapter. 

Provided  that  not  more  than  twenty-fiv6  (25)  pickerel  or  buffalo  fish, 
ten  (10)  whitefish,  or  one  (1)  sturgeon  may  be  taken  per  day  with  a  spear, 
and  that  slickers,  redhorse,  carp  dogfish,  eel-pout,  garfish  and  bullheads  may 
be  taken  with  a  spear  without  limit  at  any  time,  but  no  artificial  lights  shall 
be  used  in  taking  of  said  fish,  except  that  artificial  lights  may  be  used  in 
spearing  such  fish  in  lakes  from  November  1st  to  November  15th,  and  in 
streams  only  during  the  months  of  April  and  October,  provided  that  no 
such  light  shall  be  used  in  spearing  fish  within  five  hundred  (500)  feet  of 
any  lake,  and  provided  further  that  no  fish  shall  be  speared  at  any  time 
within  one  hundred  (100)  feet  of  any  fishway  or  dam  or  within  one  hun- 
dred (100)  feet  of  any  state  fish  hatchery,  but  this  provision  shall  not  apply 
to  any  county  now  having  a  population  of  over  200,000  inhabitants,  or  to 
any  lake  or  stream  where  the  game  and  fish  commissioner  has  declared 
that  spearing  shall  not  be  permitted. 

Provided  further,  that  in  all  of  the  inland  lakes  of  this  state  permission 
having  been  granted  therefor,  but  not  otherwise,  a  net  may  be  used  for  the 
purpose  of  taking  and  catching  whitefish,  tullibees,  or  trelipies,  exclusively 
for  the  domestic  use  of  the  licensee,  from  November  first  (1st)  to  January 
tenth  (10th)  following.  Said  net  shall  not  exceed  one  hundred  (100)  feet 
in  length  and  three  (3)  feet  in  width,  and  the  meshes  of  said  net  shall  not  be 
less  than  three  and  one-half  (3^)  inches  in  the  size  of  mesh  where  the  same 
is  extended.  Each  applicant  shall  indicate  in  his  application  the  approximate 
location  at  which  his  nets  are  to  be  set,  and  it  shall  be  unlawful  for  same 
to  be  set  elsewhere  than  designated  in  said  application. 

There  shall  be  set  at  one  end  of  each  net  a  stake  or  pole  projecting  at 
least  two  feet  above  the  surface  of  the  water, 

No  nets  shall  be  set  nearer  together  than  fifty  feet,  and  each  net  must 
have  attached  thereto  when  in  use,  a  metal  tag  to  be  furnished  for  that  pur- 
pose by  the  game  and  fish  commissioner.  The  sale  of  whitefish  and  trelipies 
so  caught  is  hereby  prohibited. 

Any  person  desiring  to  use  any  such  net  shall  first  make  application  for 
a  permit  therefor  to  the  commissioner  in  writing  and  shall  state  that  the  said 
net  is  to  be  used  by  them  for  the  purpose  of  obtaining  fish  for  their  domestic 
use  and  not  for  the  purpose  of  sale,  which  application  shall  be  accompanied 
by  a  fee  of  one  ($1.00)  dollar  for  each  net,  but  no  person  shall  be  permitted 


Digitized  by 


Google 


462  PBESERVATION  OF  OAMB  §  4808 

to  use  more  than  two  (2)  of  such  nets,  and  such  fish  shall  not  be  sold  or  of- 
fered for  sale.    (Amended  'IS  c.  352;  '17  c.  501  §  1) 

On  a  prosecution  for  illegal  fishing  with  a  seine  under  this  section,  the  state  makes  out 
a  prima  facie  case  by  proving  the  acts  prohibited  thereby  without  negativing  the  exceptions 
in  i  48S0  (126-386,  14&f458).     Indictment  and  Information,  <3s>lll(l). 

[4808 — ]1.  Licenses  for  gill  nets  in  inland  lakes — ^The  game  and  fish 
commissioner  is  hereby  authorized  to  grant  licenses  for  gill  nets  for  use  in 
taking  fresh  water  herring  in  inland  lakes  of  the  state  for  the  domestic  use 
of  the  licensee,  but  not  for  sale,  from  November  first  (1st)  to  January  tenth 
(10th)  following. 

Said  nets  shall  not  exceed  100  feet  in  length  and  three  (3)  feet  in  width, 
and  the  mesh  of  said  nets  shall  not  be  less  than  one  and  three-quarters  (1%) 
inches  in  size  when  same  is  extended. 

Each  applicant  shall  indicate  in  his  application  the  approximate  location 
at  which  his  nets  are  to  be  set  and  it  shall  be  unlawful  for  the  same  to  be  set 
elsewhere  than  designated  in  said  application. 

Said  nets  shall  not  be  set  deeper  than  three  (3)  feet  below  the  surface  of 
the  water  and  there  shall  be  set  at  one  end  of  each  net  a  stake  or  pole,  pro- 
jecting at  least  two  feet  above  the  surface  of  the  water. 

No  nets  shall  be  set  nearer  together  than  fifty  (50)  feet  and  each  net  must 
have  attached  thereto  when  in  use,  a  metal  tag  to  be  furnished  for  that  pur- 
pose by  the  game  and  fish  commissioner. 

No  nets  authorized  by  this  act,  shall  be  set  in  any  lake  except  such  as  are 
known  to  contain  herring.  Any  person  desiring  to  use  any  such  net  shall 
first  make  application  for  a  permit  therefor  to  the  game  and  fish  commis- 
sioner in  writing,  which  application  shall  be  accompanied  by  a  fee  of  one 
($1.00)  dollar  for  each  net,  but  no  person  shall  be  permitted  to  use  more 
than  two  (2)  of  such  nets.    ('17  c.  176  §  1) 

4818.  Manner  of  taking — Seines  and  nets  in  certain  waters — ^License,  etc. 
— ^Penalty  for  violation — 

1907  o.  316  and  1911  o.  48  elted-126-110,  147+946. 

4820-4825.     [Repealed.] 
See  f  [4825-]14. 

[4825 — ]1.  Commercial  fishing  in  international  waters — ^Licenses — ^The 
game  and  fish  commissioner  is  hereby  authorized  to  issue  licenses  to  residents 
of  Minnesota,  who  are  citizens  of  the  United  States,  for  pound  nets,  fyke  nets, 
and  gill  nets  for  use  in  commercial  fishing  in  international  waters,  excepting 
Lake  Superior,  under  the  jurisdiction  of  the  State  of  Minnesota,  subject  to  the 
following  regulations  and  conditions:   ('17  c.  96  §  1) 

[4825 — ]2.  Same — Size  and  kind  of  nets — Pound  nets — ^The  size  of  the 
mesh  of  the  pot  or  pound  of  pound  nets  shall  not  be  less  than  IV^  inches 
bar  measure,  or  3  inches  extension  measure.  Pound  nets  may  be  set  in 
strings  in  Lake  of  the  Woods,  but  no  string  of  such  nets  shall  exceed  2  in 
number,  and  the  leads  of  such  shall  in  no  case  exceed  the  following  lengths: 
The  shore  lead  80  rods  and  the  leads  between  the  pounds  or  pots  50  rods  in 
length.  Said  net  or  string  of  nets  shall  not  be  less  than  2500  feet  apart.  In 
lakes  other  than  Lake  of  the  Woods  not  more  than  one  license  shall  be  issued 
for  any  one  section. 

Gill  Nets — The  size  of  the  mesh  of  gill  nets  shall  not  be  less  than  4  inches, 
extension  measure,  for  taking  pickerel  and  pike  perch,  and  not  less  than 
5  inch  mesh,  extension  measure,  for  taking  whitefish,  and  no  net  shall  be 
longer  than  750  feet.  No  gill  net  shall  be  set  within  one  mile  of  any  regu- 
larly licensed  pound  net. 

Fyke  Nets — The. size  of  the  mesh  of  fyke  nets  shall  not  be  less  than  3 
inches,  extension  mesh ;  said  nets  shall  not  be  larger  than  6  feet  in  height 
in  any  part  of  the  net,  and  leaders  shall  not  exceed  300  feet  in  length. 

No  pound  net,  gill  net  or  fyke  net  shall  be  used  without  first  having  ob- 
tained a  license  therefor,  and  it  shall  be  unlawful  to  use  any  net  in  interna- 
tional waters  except  such  as  are  expressly  herein  permitted  to  be  used.  ('17 
c.  96  §  2) 
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[4825 — ]3.  Same — Number  of  nets — Licenses,  in  what  waters — Licenses 
shall  not  be  issued  for  more  than  10  pound  nets,  4500  feet  of  gill  net,  or  5 
fyke  nets  to  any  one  person,  firm,  co-partnership,  or  corporation,  for  any  one 
fishing  season.  Provided,  however,  that  no  license  shall  be  issued  to  any 
one  person,  firm,  co-partnership,  or  corporation  to  fish  more  than  1000  feet 
of  gill  netting  in  any  lake  whose  area  exceeds  400  square  miles. 

Licenses  shall  not  be  granted  for  any  waters  except  the  following  lakes, 
nor  in  excess  of  the  following  number  of  pound  nets  and  gill  nets  for  each 
body  of  water  named: 

Lake  of  the  Woods 100  pound  nets,  and  75,000  feet  of  gill  nets 

Rainy   Lake 40  pound  nets,  and  45,000  feet  of  gill  nets 

Kabetogoma  Lake 16  pound  nets,  and  11,250  feet  of  gill  nets 

Namekan  Lake 20  pound  nets,  and  22,500  feet  of  gill  nets 

Sand  Point  Lake 5  pound  nets,  and    5^250  feet  of  gill  nets 

Loon  Lake 3  pound  nets,  and    3,750  feet  of  gill  nets 

La  Croix  Lake 10  pound  nets,  and    7,500  feet  of  gill  nets 

No  net  shall  be  located  elsewhere  than  as  stated  in  the  license  therefor 
except  upon  written  permission  of  the  game  and  fish  commissioner,  ('17  c. 
96  §3) 

[4825— ]4.  Same— Applications  and  fees — ^Applications  for  licenses  under 
this  act  shall  be  made  in  writing  on  blanks  to  be  furnished  for  that  purpose 
by  the  game  and  fish  commissioner,  and  shall  state  accurately  the  location  of 
each  pound  net  and  each  fyke  net  desired  to  be  used.  Fees,  for  each  fishing 
season,  shall  accompany  each  application  as  follows : 

For  each  pound  net $25.00 

For  each  fyke  net , 5.00 

For  each  100  feet  of  gill  nets 1.00 

Licenses  shall  not  be  transferable  and  may  be  granted  for  one  fishing  sea- 
son only.    ('17  c.  96  §4) 

[4825 — ]5,  Same — Nets  to  bear  tags — How  set — Every  net  licensed  under 
this  act  shall  have  attached  thereto  when  in  use  a  numbered  metal  tag,  to  be 
furnished  by  the  game  and  fish  commissioner. 

No  net  shall  be  set  within  500  feet  of  the  mouth  of  any  stream,  nor  within 
one  mile  of  the  mouth  of  the  Wafroad  River  in  Lake  of  the  Woods,  nor  with- 
in three  miles  of  the  outlet  of  Rainy  Lake.    ('17  c.  96  §  5) 

[4825 — ]6.  Same — Open  season — The  open  season  for  fishing  under  this 
act  shall  be  from  May  15th  to  March  31st  following,  both  days  inclusive,  ex- 
cepting the  month  of  November,  which  month  shall  be  closed  to  such  fishing. 
('17  c.  96  §  6) 

[4825 — ]7.  Same — Fish  may  be  kept,  how  long — Fish  caught  in  nets  li- 
censed under  this  act,  may  be  had  in  possession  by  the  licensee  for  one  week 
after  the  close  of  the  fishing  season.    ('17  c.  96  §  7) 

[4825 — ]8.  Same — ^Persons  other  than  owners  forbidden  to  interfere  with 
nets,  etc. — It  shall  be  unlawful  for  any  person  not  the  owner,  or  his  agent, 
duly  authorized,  to  take  any  fish  from  any  licensed  nets,  or  to  wilfully  disturb 
or  interfere  with  such  nets.    ('17  c.  96  §  8) 

[4825 — ]9.  Same — Shipment  of  fish,  etc. — Fish  caught  in  licensed  nets,  or 
with  hook  and  line,  in  open  season,  in  international  waters,  may  be  shipped 
and  sold  within  or  without  the  state.    ('17  c.  96  §  9) 

[4825 — ]10.  Same— Fish  houses — Fish  houses  may  be  used  on  interna- 
tional waters  herein  ascribed  subject  to  the  same  provisions  of  law  as  govern 
the  use  of  fish  houses  on  other  waters  of  the  state.    ('17  c.  96  §  10) 

[4825 — ]11.  Same — Reports  to  commissioner — Every  person,  firm,  co- 
partnership or  corporation  receiving  a  license  for  fishing  under  this  act  shall 
make  a  written  report,  on  blanks  to  be  furnished  for  that  purpose  by  the  game 
and  fish  commissioner,  at  the  end  of  each  fishing  season  to  said  commissioner, 
stating  accurately  and  in  detail  the  amount  in  pounds  of  each  kind  of  fish 
caught,  the  price  at  which  such  fish  were  sold,  and  the  total  value  of  each  kind. 
('17  c.  96  §  11) 
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[4825^  12. .  Same— Nets  for  procuring  eggs — ^The  game  and  fish  commis- 
sioner shall  have  authority,  for  the  purpose  of  procuring  eggs  of  fish  for  sup- 
plying fish  hatcheries,  to  authorize  the  use  of  nets  in  international  waters  at 
any  time  of  the  year  under  such  regulations  and  restrictions  as  may  be  pre- 
scribed by  him  but  no  such  nets  shall  be  used  for  such  purpose  except  under 
direct  charge  of  the  game  and  fish  commissioner  or  his  agents.    ('17  c.  96  §  12) 

[4825 — ]13.  Same — ^Penjdty  for  violation — ^Any  person,  violating  any  of 
the  provisions  of  this  act,  shall,  upon  conviction  thereof,  be  punished  by  a  fine 
of  from  fifty  ($50.00)  to  one  hundred  ($100.00)  dollars  or  by  imprisonment  in 
the  county  jail  from  30  to  90  days  for  each  and  every  offense.    ('17  c.  96  §  13) 

'  [4825 — ]  14.  Same — Laws  repealed — Chapter  566  of  the  General  Laws  of 
1913  [4820-4825],  and  chapter  347  of  the  General  Laws  of  1915,  are  hereby 
repealed-    ('17  c.  96  §  14) 

[4825 — ]  15.  Taking  fish  and  game  in  state  boundary  waters  prohibited — 
Exceptions — Licenses — The  taking  of  any  fish  with,  or  the  placing,  maintain- 
ing or  using  of  a  net  or  seine  in  any  river,  lake  or,  waters  forming  the  bound- 
ary line  between  Minnesota  and  any  other  state  of  the  United  States,  or  the 
taking  of  game,  including  any  game  birds  or  game  animals  of  any  kind  in  any 
such  river,  lake  or  waters,  except  as  authorized  by  law  of  either  of  such 
abounding  states,  is  hereby  prohibited  and  made  unlawful ;  provided  that  the 
state  game  and  fish  commissioner  may  in  his  discretion  at  such  times  as  he 
may  deem  proper,  permit  the  seining  of  rough  or  non-protected  fish  from  such 
river,  lake  or  waters.  Provided,  that  no  fishing  for  commercial  purposes  un- 
der license  shall  be  done  in  any  of  the  waters  which  form  the  boundary  be- 
tween the  state  of  Minnesota  and  any  other  state,  except  under  the  personal 
supervision  ofa  duly  commissioned  game  warden  one-half  (%)  the  salary  and 
expense  of  said  supervising  warden  to  be  paid  for  by  the  licensee.  Provided 
that  the  total  amount  for  salary  and  expense  for  said  supervising  warden  to 
be  paid  by  the  licensee,  shall  not  exceed  the  sum  of  two  ($2.00)  dollars  per 
day,  such  supervising  warden  to  be  paid  only  for  such  time  as  he  is  actually 
employed,  and  more  than  one  licensee  may  be  supervised  by  the  said  super- 
vising warden  during  the  same  day,  and  the  said  licensee,  so  joining,  may  join 
in  the  payment  for  such  services.    ('17  c.  505^  1) 

[4825 — ]16.    Same — ^Jurisdiction  of  courts  and  game  wardens — For  the 

purpose  of  enforcing  the  provisions  of  this  act,  the  courts  of  this  state  sitting 
in  the  various  counties  contiguous  to  said  waters,  and  the  game  wardens  of 
this  state,  are  hereby  given  and  shall  have  jurisdiction  over  the  entire  bound- 
ary waters  of  the  state,  to  the  furthermost  shore  line ;  and  concurrent  juris- 
diction of  the  courts  and  the  administrative  officers  of  this  state,  the  states  of 
North  Dakota,  South  Dakota,  Wisconsin  and  Iowa  over  all  boundary  waters 
between  such  states  and  the  whole  thereof,  is  hereby  recognized.  ('17  c.  505 
§2) 

[4825 — ]17.  Same — Penalty  for  violation — Whoever  shall  offend  against 
any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  dol- 
lars nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than 
sixty  days  nor  more  than  ninety  days  or  both  such  fine  and  imprisonment  for 
each  and  every  offense.    (*17  c.  505  §  3) 

[4825 — ]  18.  Same — Fishing  with  licensed  set  lines — ^When  to  take  e£Fect 
— The  provisions  herein  contained  requiring  supervision  of  commercial  fish- 
ing by  game  wardens  shall  not  apply  to  fisfiing  with  licensed  set  lines,  and 
shall  not  take  effect  and  be  in  force  as  to  the  boundary  waters  between  the 
state  of  Minnesota  and  the  state  of  Wisconsin  until  the  state  of  Wisconsin 
shall  have  enacted  a  similar  law.    ('17  c.  505  §  4) 

4830.  Same — Closed  ses^son  for  game  fish  other  than  black  bass — It  shall 
be  unlawful  for  any  person  to  take  or  catch  in  any  manner  any  game  fish,  ex- 
cept black  bass,  from  or  in  the  said  waters  at  any  time  between  the  fii;st  (1st) 
day  of  March  and  the  first  (1st)  day  of  May  following  in  each  year.  Such 
period  of  time  between  the  first  (1st)  day  of  March  and  the  first  (1st)  day  of 
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M^y  following  in  each  year  shall  l?e  termed  the  closed  season  for  game  fish. 
The  balance  of  each  year  shall  be  termed  the  open  season  as  to  such  fish.  The 
open  and  closed  season  for  black  bass  shall  be  the  same  as  in  the  inland  waters 
of  the  state,    (Amended  '17  c.  483  §  1) 

4835.  Same — Set  lines — Any  person  duly  licensed  so  to  do  may  take  and 
catch  rough  fish  during  the  open  season  for  game  fish  by  means  of  a  set  line. 
No  set  line  shall  have  more  than  three  hundred  hooks  thereon  and  such  hooks 
shall  not  be  baited  with  frogs,  minnows,  or  live  bait.  No  person  shall  use  or 
set  more  than  one  set  line.    (Amended  '17  c.  478  §  1) 

4850-4856.     [Superseded.] 
See  f§  [«56-]l  to  [48e6r-]d. 

4860— This  section  was  not  repealed  by  f  4808.  Justification  under  this  section  was  a 
matter  of  defense  and  the  state  need  not  negative  it  in  a  prosecution  under  8  4808  (126-386, 
148+468).    Indictment  and  Information,  «s»lll(l). 

[485i5— ]1.  Seining  certain  fish  except  in  certain  rivers — License — Fees — 
That  the  state  game  and  fish  commissioner  may  issue  to  any  proper  person  a 
license  to  fish  for  and  take,  catch  or  capture  with  seines,  carp,  dogfish,  garfish, 
sheephead,  lawyer  or  ling,  buffalo,  and  suckers  in  any  of  the  waters  under  the 
jurisdiction  of  this  state,  except  that  portion  of  the  Mississippi  river  and  Lake 
St.  Croix  which  form  the  boundary  between  the  states  of  Minnesota  and  Wis- 
consin and  no  fishing  or  seining  under  this  act  shall  be  permitted  in  any  coun- 
ty in  which  the  county  board,  at  their  regular  meeting  in  July  of  each  year 
shall  have  prohibited  such  fishing  and  seining ;  provided  that  no  such  action 
shall  be  taken  by  said  county  commissioners  at  any  other  meeting  or  at  any 
other  time  and  that  no  lake  or  lakes  of  any  county  having  been  closed  by  such 
action  of  said  county  commissioners,  shall  be  re-opened  at  any  subsequent 
meeting  during  the  succeeding  year  and  it  shall  be  unlawful  for  any  board  of 
county  commissioners  to  enter  into  any  contract  for  or  accept  on  behalf  of 
their  respective  counties,  any  payment  of  any  money  or  any  commission  on 
the  proceeds  of  such  fishing. 

Provided,  however,  that  such  person  using  or  operating  such  nets  or  seines 
for  the  taking  of  such  fish  shall  do  so  only  under  the  direction  and  personal 
supervision  of  a  duly  commissioned  game  warden.  Every  person  obtaining 
such  license  shall  pay  not  less  than  ten  per  cent  of  the  gross  receipts  in  case 
the  quantity  of  fish  caught  does  not  exceed  forty  thousand  (40,000)  pounds 
per  month ;  twenty  per  cent  of  the  proceeds  amounting  to  forty  thousand 
(40,000)  to  one  hundred  thousand  (100,000)  pounds  per  month;  thirty  per 
cent  of  the  proceeds  of  all  in  excess  of  one  hundred  thousand  (100,000)  pounds 
per  month,  from  any  and  all  fishing  done  pursuant  to  any  license  issued  under 
the  provisions  of  this  act ;  and  included  as  an  item  of  expense  in  the  doing  of 
such  fishing  shall  be  the  compensation  and  actual  expenses  of  any  game 
warden  or  game  wardens  necessarv  to  enforce  the  provisions  of  this  act,  ('15 
c.  261  §  1,  amended  '17  c.  386  §  1) ' 

1916  c.  261  §  10  repeals  all  acts  and  parts  of  acts  inconsistent  with  this  act, 

[4856— ]  2.  Same — ^Application  for  license — Bond — ^^Application  for  such 
license  to  use  nets  or  seines  as  herein  provided  shall  state  the  name  and  resi- 
dence of  the  applicant,  the  number  and  the  size  of  the  nets  or  seines  he  in- 
tends to  use  and  operate,  and  the  waters  in  which  he  intends  to  use  or  oper- 
ate such  nets  or  seines.  Before  any  such  license  shall  be  issued  the  appli- 
cant shall  execute  and  deliver  to  the  game  and  fish  commission  a  bond  run- 
ning to  the  State  of  Minnesota  in  such  penal  sum  as  may  be  determined  upon 
by  the  state  game  and  fish  commission  not  to  exceed  the  sum  of  $5,000,  to  be 
approved  by  the  said  state  game  and  fish  commission.    ('15  c.  261  §  2) 

[4856 — ]3.  Same— Regulation  of  seines  and  nets — ^That  no  license  shall 
be  issued  by  virtue  of  the  provisions  of  this  act  for  the  use  of  any  net  with 
a  me§h  less  than  two  and  one-half  inches  bar  in  the  pot,  and  that  it  shall  be 
unlawful  for  any  person  using  or  operating  a  seine  or  net  under  the  provi- 
sions of  this  act  to  use  any  seine  or  net  having  a  smaller  mesh  than  as  herein 
provided.  ('15  c.  261  §  3) 
SuPF.G.S.MiNN.17— 30 
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[4856 — ]4.  Same — ^License  not  to  issue  to  certain  persons — ^That  no  li- 
cense to  use  seines  or  nets  under  the  provisions  of  this  act  shall  be  issued  or 
granted  to  any  person  duly  commissioned  to  act  as  a  game  and  fish  warden 
under  the  laws  of  this  state ;  or  to  any  person  who  has  within  two  years  prior 
to  the  date  of  his  application  been  convicted  of  a  violation  of  any  provision 
of  the  game  and  fish  laws;  and  that  it  shall  be  unlawful  for  any  duly  and 
properly  commissioned  game  and  fish  warden  of  the  State  of  Minnesota  to 
be  a  partner  of,  or  in  any  way  or  manner  financially  interested  with  any  per- 
son who  shall  fish  for,  take  or  capture  by  the  use  of  seines  or  nets,  any  of  the 
kinds  of  fish  mentioned  herein.    ('15  c.  261  §  4) 

[4856 — ]5.  Same — Certain  fish  to  be  returned  to  water — ^Any  person  li- 
censed by  the  provisions  of  this  act  to  take  any  of  the  kinds  of  fish  herein 
mentioned,  shall  immediately  after  the  use  and  drawing  of  the  nets  and 
seines,  return  unharmed  to  the  water  any  and  all  fish  of  any  kind  and  de- 
scription not  by  the  terms  of  this  act  expressly  permitted  to  be  taken  by  the 
use  of  nets  or  seines.    ('15  c.  261  §  5) 

[4856 — ]6.  Same — Close  season — It  shall  be  unlawful  for  any  person 
using  or  operating  a  seine  or  net  under  a  license  issued  according  to  the  pro- 
visions of  this  act,  to  fish  for,  take,  or  capture  any  fish  whatever,  whether 
mentioned  by  the  provisions  of  this  act  or  not,  at  any  time  between  the  first 
day  of  April  and  the  first  day  of  October  of  any  year;  provided,  however,  that 
the  provisions  of  this  section  shall  not  apply  to  any  lakes  or  waters  which 
form  a  boundary  between  the  State  of  Minnesota  and  any  other  state.  ('15 
c.  261  §  6) 

[4856 — ]7.  Same— License  moneys,  to  whom  paid — All  moneys  payable 
under  the  terms  of  any  license  issued  pursuant  to  this  act  shall  be  paid  to 
the  state  game  and  fish  commission  of  the  State  of  Minnesota  and  by  them 
paid  to  the  state  treasurer.    ('15  c.  261  §  7) 

[4856^]  8.  Same — Fishing  under  supervision  of  commissioner — Records 
and  reports — All  fishing  done  under  the  provisions  of  this  act  shall  be  under 
the  direct  supervision  and  control  of  the  state  game  and  fish  commission  and 
any  person  or  persons  doing  such  fishing  shall  keep  an  accurate  account  of 
any  and  all  transactions  had  in  connection  with  such  fishing,  and  the  books 
containing  a  record  of  such  transactions  shall  be  open  to  the  inspection  and 
examination  of  the  state  game  and  fish  commission,  or  to  such  person  as 
it  may  designate  for  that  purpose.  It  is  further  provided,  that  any  person  or 
persons  fishing  pursuant  to  the  terms  and  conditions  of  this  act  shall  make 
weekly  reports  in  writing  to  the  state  game  and  fish  commission  and  as 
much  oftener  as  may  be  required  by  said  commission.    ('15  c.  261  §  8) 

[4856 — ]9.  Same — ^Penalty  for  violation — Any  person  or  persons  who 
shall  violate  any  of  the  provisions  of  this  act,  or  any  of  the  terms  of  any 
license  issued  by  the  state  game  and  fish  commission  under  the  authority 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  of  not  less  than  $25.00  nor  to  exceed  the  sum  of  $100.00,  or  by  im- 
prisonment in  the  county  jail  for  a  period  of  not  less  than  thirty  days  nor  to 
exceed  ninety  days.     ('15  c.  261  §  9) 

[4856 — ]10.  Obstructions  interfering  with  seining  in  certain  rivers  pro- 
hibited— No  person  shall  place,  maintain  or  cause  to  be  placed  or  maintained 
in  any  place  which  has  been  or  shall  be  used  or  prepared  for  seining  in  the 
waters  within  this  state  or  in  the  waters  of  the  St.  Croix  river,  includmg  that 
part  thereof  known  as  Lake  St.  Croix,  the  waters  of  the  Mississippi  river 
below  the  mouth  of  the  St.  Croix  river,  including  that  part  thereof  known  as 
Lake  Pepin,  any  obstructions,  except  lawfully  constructed  docks  or  boat 
landings,  or  licensed  fishing  nets  legally  set,  or  buoys  or  boats  properly  sta- 
tioned or  anchored,  which  will  in  any  manner  interfere  with,  hinder  or  pre- 
vent such  seining  or  the  use  of  [or]  operation  of  seines  in  such  places  by  persons 
duly  licensed  to  operate  such  seines  in  any  of  such  waters;  and  any  person 
or  persons  so  licensed  to  operate  such  seines  shall  for  such  purpose  have  the 
full  right  to  remove  any  and  all  such  obstructions  from  such  places  in  any 
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of  such  waters,  and  in  case  it  becomes  necessary  in  operating  such  seines  to 
remove  duly  licensed  fishing  nets  legally  set  no  damage  shall  be  done  there- 
to and  such  fishing  nets  shall  be  immediately  reset  by  such  person  or  persons 
as  soon  as  said  seines  have  been  drawn.    ('17  c.  452  §  1) 

[4856 — ]11.  Same — Penalty  for  violation — Any  person  or  persons  who 
shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed  ^ilty  of  a  mis- 
demeanor and  shall  be  punished  by  a  fine  of  not  less  than  $25.00  nor  more 
than  $100.00  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  thirty  days  nor  to  exceed  ninety  days.     ('17  c.  452  §  2) 

4870.  Sale  of  trout,  salmon  and  bass — No  person  shall  have  in  posses- 
sion for  sale,  or  with  intent  to  sell,  expose  or  offer  for  sale  or  sell  to  any  per- 
son any  brook  trout  or  any  other  variety  of  trout  or  salmon  whatever  which 
may  be  caught  in  the  inland  waters  of  the  state,  or  black  or  oswego  bass,  at 
any  time,  or  ship,  cause  to  be  shipped,  or  had  in  possession  with  intent  to 
ship,  to  any  person  either  within  or  without  the  state  any  such  fish,  or  have 
any  black,  or  oswego  bass  in  his  possession  except  during  the  season  for 
taking  the  same,  or  any  trout  during  the  closed  season,  except  they  are 
caught  in  a  private  hatchery.    (Amended  '17  c.  468  §  2) 

4873.  Size  of  fish  to  be  taken — No  person  shall  at  any  time  catch,  kill 
or  have  in  possession  or  under  control  any  fish  for  any  purpose  whatever,  ex- 
cept minnows  for  bait,  yellow  perch,  and  bullheads  that  are  less  than  six 
inches  in  length ;  or  any  black  or  oswego  bass  less  than  nine  inches  in  length ; 
or  any  lake  trout  or  salmon  caught  in  inland  waters  of  the  state  less  than 
sixteen  inches  in  length.  Any  person  catching  such  fish  shall  at  once  return 
same  to  the  water  from  which  they  are  taken  with  as  little  injury  as  pos- 
sible. 

No  person  shall  take,  kill,  have  in  possession  for  sale  or  with  intent  to 
sell,  offer  or  expose  for  sale,  or  have  in  possession  or  under  control,  for  any 
purpose  whatever,  any  lake  trout  caught  in  international  waters,  of  less  than 
two  pounds,  round  or  undressed  weight,  or  one  and  one-half  pounds,  dressed 
weight  with  head,  tail,  fins  and  collar  bone  removed  or  any  whitefish  of  less 
than  sixteen  inches  in  length  or  any  sturgeon  less  than  fifteen  pounds  dressed 
weight,  or  any  wall-eyed  pike  of  less  than  fourteen  inches  in  length  or  one 
pound  round  or  undressed  weight,  or  any  muscallonge  less  than  thirty  inches 
in  length,  or  any  blue  pike  or  saugers  of  less  than  ten  inches  in  length. 
Measurement  in  each  case  to  be  made  from  tip  of  the  snout  to  the  fork  of  the 
tail.  Any  such  fish  when  caught  shall  be  immediately  returned  to  the  water. 
(Amended  '17  c.  468  §  3) 

4874.  [Repealed.] 
Sm  i  [4874-]15. 

[4874 — ]  1.  Fishing  in  Lake  Superior — License — ^The  state  game  and  fish 
commissioner  is  hereby  authorized  to  issue  licenses  to  residents  of  Minnesota 
who  are  citizens  of  the  United  States,  for  skiffs  and  power  boats  for  use  in 
commercial  fishing  in  that  part  of  Lake  Superior  under  the  jurisdiction  of  the 
state  of  Minnesota,  subject  to  the  following  regulations  and  conditions :  ('17 
c.  333  §  1) 

[4874 — ]2.  Same — ^Nets  to  be  used — It  shall  be  lawful  to  use  nets  as  fol- 
lows in  such  fishing: 

Gill  nets  of  not  less  than  two  and  one-half  (2^^)  inch  mesh,  extension 
measure,  may  be  used  for  taking  herring,  provided  that  any  gill  nets  of  two 
and  three-eighths  (2%)  inch  mesh,  extension  measure,  in  use  at  the  time  of 
the  passage  of  this  act  may  be  used  until  the  end  of  the  year  1918,  and  pro- 
vided further,  that  g^ll  nets  of  not  less  than  two  and  one-eighth  (2%)  inch 
mesh,  extension  measure,  may  be  used  between  April  15th  and  June  15th  for 
the  purpose  of  taking  herring  for  use  as  bait  only. 

Gill  nets  of  not  less  than  four  and  one-fourth  (4^)  inch  mesh,  extension 
measure,  may  be  used  for  taking  lake  trout.  Gill  nets  of  not  less  than  two 
and  five-eighths  (2^^)  inch  mesh,  extension  measure,  may  be  used  for  taking 
ciscoes,  provided  that  no  nets  for  taking  ciscoes  shall  be  set  in  water  less  than 
sucty  (60)  fathoms  in  depth.    ('17  c.  333  §  2) 
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[4874 — ]3.  Same— What  nets  unlawful— No  nets  of  any  kind  shall  be 
used  without  first  having  obtained  a  fishing  license  therefor  and  it  shall  be 
unlawful  to  use  any  net  in  said  waters  except  such  as  are  herein  expressly 
permitted  to  be  used.    ('17  c.  333  §  3) 

[4874 — ]4.  Same — Set  lines  for  trout — Set  lines  may  be  used  to  taking 
lake  trout.    ('17  c.  333  §  4) 

[4874 — ]5.  Same — ^Licenses  for  boats — ^Application — Fees — ^Tags,  etc— 
Skiffs  and  power  boats  are  hereby  authorized  to  be  used  in  such  fishing  as  is 
authorized  under  this  act  when  duly  licensed.  Applications  for  licenses  for 
use  of  boats  in  fishing  under  this  act  shall  be  made  in  writing,  on  blanks  to  be 
furnished  for  that  purpose,  to  the  game  and  fish  commissioner,  which  applica- 
tions shall  state  the  character  and  number  of  boats  desired  to  be  used. 

Fees  for  license  for  each  fishing  season  shall  accompany  each  application 
as  follows: 

For  each  skiff,  limited  to  the  use  of  one  man $  2.00 

For  each  skiff,  limited  to  the  use  of  two  men 4.00 

For  each  power  boat  of  one  gross  ton  capacity  or  less 5.00 

For  each  power  boat  of  from  one  to  five  gross  ton  capacity 10.00 

For  each  power  boat  of  five  gross  ton  capacity 25.00 

For  each  gross  ton  in  excess  of  five  gp-oss  ton  capacity 2.00 

Licenses  shall  not  be  transferable  and  shall  be  granted  for  one  fishing  sea- 
son only.  Each  net  used  under  license  granted  under  this  act  shall  have  at- 
tached thereto  when  in  use,  a  numbered  metal  tag  to  be  furnished  by  the  g^me 
and  fish, commissioner.  No  net  shall  be  set  within  one-fourth  (^)  mile  of 
the  mouth  of  any  stream  flowing  into  Lake  Superior.     ('17  c.  333  §  5) 

[4874 — ]6.  Same — Open  season — ^The  open  season  for  fishing  under  this 
act  shall  be  from  the  first  day  of  December  to  the  first  day  of  November,  fol- 
lowing for  taking  herring,  provided  that  this  provision  for  closing  herring 
fishing  in  November  shall  not  be  effective  until  the  state  of  Wisconsin  shall, 
provide  for  a  similar  close  season ;  and  from  the  first  day  of  December  to  the 
first  day  of  November,  following,  for  taking  lake  trout.    (*17  c.  333  §  6) 

[4874 — ]7.  Same — Fish  may  be  kept  how  long — Fish  caught  in  nets  un- 
der license  authorized  by  this  act  may  be  had  in  possession  by  the  licensee  for 
one  week  after  the  close  of  the  fishing  season.    ('17  c.  333  §  7) 

[4874 — ]8.  Same — ^Persons  other  tium  owners  forbidden  to  interfere  with 
nets,  etc. — It  shall  be  unlawful  for  any  person  not  the  owner  or  his  agent, 
duly  authorized,  to  take  any  fish  from  any  nets  set  by  persons  licensed  under 
this  act,  or  to  wilfully  disturb  or  interfere  with  such  nets.    ('17  c.  333  §  8) 

[4874 — ]9.  Same — Shipment  <rf  fish,  etc — Fish  caught  in  such  nets  au- 
thorized for  use  by  persons  licensed  under  this  act,  or  with  hook  and  line  in 
open  season,  may  be  shipped  and  sold  within  or  without  the  state.  ('17  c  333 
§9) 

[4874 — ]10.  Same — ^Packages  to  be  marked — ^All  packages  containing 
fresh  or  salted  fish  shall  be  plainly  marked  with  a  number,  either  by  stencil 
or  durable  tag,  said  number  to  be  furnished  licensee  by  the  game  and  fish 
commissioner.    ('17  c.  333  §  10) 

[4874 — ]11.  Same— Depositing  offal  prohibited — It  shall  be  unlavrful  for 
any  person  to  place  any  fish  gurry  or  fish  offal  in  the  waters  of  Lake  Superior 
or  in  any  waters  tributary  thereto.    ('17  c  333  §  11) 

[4874 — ]12.  Same — Reports  to  commissioner — Every  person,  firm,  co- 
partnership, or  corporation  receiving  a  license  for  fishing  under  this  act  shall 
make  a  written  report  on  blanks  to  be  furnished  for  that  purpose  by  the  game 
and  fish  commissioner  at  the  end  of  each  fishing  season,  to  said  commissioner, 
stating  accurately  and  in  detail  the  amount,  in  pounds,  of  each  kind  of  fish 
caught,  the  price  at  which  such  fish  were  sold  and  the  total  value  of  each  kind. 
('17  c  333  §  12) 

[4874 — ]13.  Sam©— Nets  for  prociuing  eggs — The  game  and  fish  com- 
missioner shall  have  authority,  for  the  purpose  of  procuring  eggs  of  fish  for 
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supplying  fish  hatcheries,  to  authorize  the  use  of  nets  iil  the  waters  of  Lake 
Superior  at  any  time  of  the  year  under  such  regulations  and  restrictions  as 
may  be  prescribed  by  him  but  no  such  nets  shall  b«  used  for  such  purpose 
except  under  direct  charge  of  the  game  and  fish  commissioner  or  his  agent. 
(•17  c.  333  §  13) 

[4874 — ]14.  Same — ^Penalty  for  violation — ^Any  person  violating  any  of 
the  provisions  of  this  act,  shall  upon  conviction  thereof,  be  punished  by  a  fine 
of  not  less  than  fifty  ($50.00)  dollars  nor  more  than  one  hundred  ($100.00) 
dollars  or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  (30)  days 
nor  more  than  ninety  (90)  days  for  each  and  every  offense.    ('17  <^  333  §  14) 

[4874 — ]15.  Same— Laws  repealed — Section  4874  of  the  General  Statutes 
of  Minnesota  for  1913  is  hereby  repealed.    ('17  c.  333  §  15) 

4881.    Same — Duties  of  deputy  warden  and  commission^ 
Cited  (126-110,  147+946). 

4892.  Catching  lish  in  counties  having  300,000  inhabitants — No  person 
shall  catch,  take  or  kill  or  attempt  to  catch,  take  or  kill,  any  fish  of  any  kind 
whatsoever,  in  or  about  any  lake,  lying  wholly  or  partly  in  any  of  the  counties 
of  this  state,  to  which  this  act  shall  apply,  at  any  time,  in  any  other  manner 
than  by  angling  for  them  with  a  hook  and  line  held  in  the  hand,  or  attached 
to  a  rod  so  held,  nor  with  more  than  one  line,  nor  with  more  than  one  bait 
attached  thereto;  provided,  that  pickerel,  red  horse,  suckers,  carp  and  bull- 
heads may  be  speared  in  a  regularly  licensed  fish  house  between  December  IS 
and  March  1,  following.    (Amended  '15  c.  157;  '17  c.  65  §  1) 

[4895 — ]1.  Fish  in  counties  having  200,000  and  not  more  than  275,000  in- 
habitants— Catching  prohibited  between  March  1st  and  May  Ist — No  person 
shall  catch,  take  or  kill,  or  attempt  to  catch,  take  or  kill  any  fish  of  any  kind 
whatsoever  in  or  about  any  waters,  except  rivers,  lying  wholly  or  partly  in 
any  of  the  counties  of  this  state,  to  which  this  act  shall  apply,  between  the 
first  day  of  March  and  the  first  day  of  May  following.    ('17  c.  85  §  1) 

Section  6  repeals  inconsistent  acts,  etc. 

[4895 — ]2.  Same^How  caught — No  person  shall  catch,  take  or  kill,  or 
attempt  to  catch,  take  or  kill  any  fish  of  any  kind  whatsoever  in  or  about  any 
waters,  except  rivers,  lying  wholly  or  partly  in  any  of  the  counties  of  this 
state,  to  which  this  act  shall  apply,  at  any  time,  in  other  manner,  than  by 
angling  for  them  with  a  hook  and  line  held  in  the  hand,  or  attached  to  a  rod 
so  held,  nor  with  more  than  one  line  or  with  more  than  one  bait  attached 
thereto.    ('17  c.  85  §2) 

[4895 — ]3.  Same — Possession — No  person  shall  have  in  his  possession 
any  fish  caught,  taken  or  killed  in  violation  of  this  act.    ('17  c.  85  §  3) 

[4895 — ]4.  Same— Penalty  for  violation-^Any  person  violating  any  of  the 
provisions  of  this  act,  shall  be  guilty  of  a  mis'demeanor.    ('17  c.  85  §  4) 

[4895 — ]5.  Same— To  what  counties  applicable — ^This  act  shall  apply  to 
all  counties  of  this  state,  now  or  hereafter  having  a  population  of  not  less  than 
200,00a  and  not  more  than  275,000  inhabitants.    ('17  c.  85  §  5) 

[4895 — ]6.  Removing  fish  from  sloughs,  etc.,  in  winter  when  in  danger 
of  smotiiering — Powers  and  duties  of  commissioner — Whenever  information 
shall  have  been  furnished  the  state  game  and  fish  commissioner  by  petition  or 
otherwise  that  fish  in  any  certain  shallow  sloughs,  lake  or  lakes  in  any  county 
of  the  state  are  smothering,  or  may  be  in  immediate  danger  of  smothering 
during  the  winter  by  reason  of  the  shallowness  of  said  slough,  lake  or  lakes, 
it  shall  be  the  duty  of  the  state  game  and  fish  commissioner  to  immediately, 
in  person  or  by  a  game  warden,  make  an  investigation  of  said  conditions  re- 
ported. 

If  it  is  found  upon  such  investigation  that  the  fish  in  said  shallow  slough, 
lake  or  lakes  are  in  fact  smothering  or  in  immediate  danger  of  smothering, 
said  game  and  fish  commissioner  shall  have  authority  to  catch  by  means  of 
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nets  or  otherwise  all  such  fish  and  transfer  such  as  may  be  suitable  for  stock- 
ing purposes  to  other  waters  of  the  state. 

Such  varieties  of  fi^  so  taken  as  may  not  be  desirable  for  stocking  pur- 
poses shall  be  sold  and  the  proceeds  thereof  paid  into  the  state  treasury.     ('17* 
c.84§l) 

[4895 — ]7.  Same — Permission  to  residents  to  take  fish — In  case  such 
shallow  sloughs,  lake  or  lakes,  do  not  contain  fish  desirable  for  stocking  other 
waters  the  game  and  fish  commissioner  is  hereby  authorized  to  grant  permis- 
sion, properly  safeguarded,  to  residents  of  the  state  to  take  such  fish  as  may 
be  found  therein  by  any  means  desired  and  at  any  time,  for  their  own  personsd 
use.    ('17  c.  84  §2) 

MISCELLANEOUS  PROVISIONS 

[4903 — ]1.  Game  refuges — ^Powers  and  duties  of  c(»nmission — Any  own- 
er or  owners,  lessee  or  lessees  in  possession  of  real  prcfperty  located  outside 
the  corporate  limits  of  any  city  or  village  in  the  state  may  request  of  the  state 
Game  and  Fish  Commission  that  his  or  their  lands  be  constituted  a  game  ref- 
uge and  thereupon  the  said  Game  and  Fish  Commission  may  declare  the  said 
lands  a  game  refuge.  Said  petitioner  or  petitioners  shall  thereupon  post  signs 
upon  said  property  reciting  said  order,  stating  that  the  same  is  a  state  game 
refuge  and  that  trespassing  by  a  person  carrying  arms  is  prohibited  thereon 
under  penalty  of  the  law.  Said  signs  shall  be  furnished  said  petitioner  or  pe- 
titioners by  the  said  Game  and  Fish  Commission  without  cost  provided  it  has 
funds  sufficient  available  for  that  purpose.  Said  order  may  be  vacated  in 
whole  or  part  by  the  said  Game  and  Fish  Commission  at  any  time  upon  peti- 
tion or  upon  their  own  motion.    ('15  c.  288  §  1) 

[4903 — ]2.  Same — Closed  seasMi  for  frogs,  game  birds  and  animals — ^Pe- 
tition and  hearing — ^Penalties — Game  refugie  to  include  what — ^Twenty-five  or 
more  residents  of  any  county  or  counties  of  Minnesota  and  property  owners 
therein  may  at  any  time  petition  to  the  state  Game  and  Fish  Commission  re- 
questing that  a  closed  season  for  the  killing  of  frogs,  game  birds  and  animals 
protected  by  law  be  ordered  in  a  certain  district,  describing  said  district  by 
metes  and  bounds.  Thereupon  the  said  Game  and  Fish  Commission  shall 
order  a  hearing  upon  said  petition  and  post  in  five  of  the  most  prominent  plac- 
es in  said  district  a  notice  of  said  hearing  which  notice  shall  be  posted  at  least 
fifteen  days  prior  thereto.  Upon  said  hearing  if  it  shall  appear  that,  by  reason 
of  the  depletion  of  the  said  frogs,  game  birds  and  animals  therein,  that  the 
same  are  in  danger  of  extermination  and  that  said  closed  season  shall  be  in  the 
public  interest  the  said  Game  and  Fish  Commission  may  declare  a  closed  sea- 
son either  permanently  or  for  a  number  of  years  therein  and  enter  its  order 
reciting  the  same.  Fifteen  days  after  the  posting  of  said  order  in  said  district 
(as  provided  herein  for  the  posting  of  the  notice  of  hearing)  the  order  shall  go 
into  effect.  Said  order  may  be  revised  from  time  to  time  upon  notice,  hear- 
ing, order,  and  posting  as  required  herein. 

Provided,  that  no  game  refuge  shall  be  established  under  this  chapter  of 
less  than  640  acres  of  contiguous  lands.  And  provided  further  that  no  lands 
shall  be  included  in  such  game  refuge  which  are  owned  and  occupied  as  a  pri- 
vate duck  pass. 

Any  party  destroying  or  mutilating  any  of  the  signs  or  notices  specified 
in  this  act  shall  be  gfuilty  of  a  misdemeanor. 

Any  person  hunting  or  killing  frogs,  game  birds  or  animals  or  trespassing 
while  carrying  arms  upon  any  game  refuge  established  in  accordance  with  sec- 
tion 1  of  this  act  [4903 — 1],  shall  be  guilty  of  a  misdemeanor. 

Any  person  or  persons  hunting  or  killing  any  of  the  frogs,  birds  or  animals 
protected  by  law  upon  any  grounds  upon  which  a  closed  season  has  been 
duly  established  in  accordance  with  section  2  of  this  act  [4903—2],  shall  be 
guilty  of  a  misdemeanor. 
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Any  game  refuge  established  under  section  one  (1)  or  section  two  (2)  of 
this  act  shall  be  construed  to  include  all  public  waters,  and  state,  federal,  or 
other  public  lands  which  may  be  enclosed  within  the  boundaries  of  said  ref- 
uge, and  may  include  adjacent  and  contiguous  public  waters  and  state,  federal 
or  other  public  lands  at  the  discretion  of  the  state  Game  and  Fish  Commission. 
('15  c.  288  §  2) 

[4903 — ]3.  Same — Frogs  for  bait — None  of  the  provisions  of  this  act 
shall  be  construed  to  prevent  any  person  from  using  frogs  for  fish  bait  during 
any  of  the  open  seasons  under  the  provisions  of  this  act.     ('15  c.  288  §  3) 

[4903 — ]4.  Removal  oi  carp  from  lakes  containing  feeding  grounds  for 
wild  fowl — ^Whenever,  in  any  lake  in  this  state  containing  wild  celery  beds 
which  constitute  a  feeding  ground  for  canvas-back,  red  head  or  other  water 
fowl,  carp  become  so  numerous  as  to  destroy  or  threaten  the  destruction  of 
or  serious  damage  to  such  celery  beds,  the  state  game  and  fish  commission  is 
hereby  authorized  to  take  or  contract  for  the  taking  and  removal  of  the  carp 
from  such  waters.  Such  work  if  done  by  contract  shall  be  directly  supervised 
by  the  executive  agent  of  the  commission  or  by  a  game  warden,  the  expense 
of  supervision  to  be  paid  by  the  contractor.    ('IS  c.  348  §  1) 

[4903 — ]5.  Same — How  taken — Other  fish — In  any  such  case,  the  carp 
may  be  taken  at  any  season  of  the  year,  by  the  use  of  nets,  or.by  the  use  of 
traps  during  the  spawning  season.  If  sturgeon,  dogfish,  garfish,  sheephead, 
buffalo,  eelpout  or  suckers  are  taken  by  such  means  together  with  the  carp, 
they  may  likewise  be  retained  and  removed,  but  all  other  fish  taken  in  the  nets 
or  traps  shall  be  released  and  returned.    ('15  c.  348  §  2) 

[4903 — ]6.  Same — Cost,  how  paid,  etc. — ^The  cost  and  expense  of  such 
work  may  be  paid  out  of  any  funds  in  the  state  treasury  appropriated  for  the 
use  of  the  state  game  and  fish  commission,  and  any  amounts  realized  there- 
from shall  be  deposited  in  the  state  treasury,  and  of  the  amount  so  deposited 
there  shall  be  available  for  the  use  of  the  commission  an  amount  equal  to  that 
expended  by  it  for  such  work.  If  the  work  is  done  by  the  commission,  it  may 
sell  the  fish  taken  for  the  best  price  it  can  obtain  therefor.     ('15  c.  348  §  3) 

[4903 — ]7.  Same — ^Power  ot  county  board  to  fwbid — Fish  shall  not  be  so 
removed  from  any  lake  under  the  provisions  of  this  act  if  the  board  of  county 
commissioners  of  the  county  in  which  the  lake  is  situated,  shall  pass  a  resolu- 
tion forbidding  the  same  but  unless  such  resolution  is  passed  before  December 
1st  in  any  year,  the  county  board  shall  not  have  power  to  forbid  such  re- 
moval of  fish  during  the  year  following  such  December  1st    ('15  c.  348  §  4) 

[MUSSELS] 

[4910 — ]1.  Taking  without  license  forbidden — It  shall  be  unlawful  to 
take,  catch  or  kill  mussels  for  commercial  purposes  without  a  license  issued 
by  the  state  game  and  fish  commission.     (*17  c.  471  §  1) 

Section  11  repeals  all  acts  or  parts  of  acts  inconsistent  with  this  act. 

See  ie06  c.  276. 

[4910 — ]2.  License — Fees — ^Penalty  for  violation — ^The  state  game  and 
fish  commission  shall  upon  application  issue  a  license  to  take,  catch  or  kill 
mussels.  On  making  application  for  such  license,  residents  of  this  state  shall 
pay  to  the  state  game  and  fish  commission  a  fee  of  five  dollars  and  non-resi- 
dents shall  pay  to  such  game  and  fish  commission  a  fee  of  fifty  dollars  dnd  for 
authority  to  use  a  dredge,  a  fee  of  twenty-five  dollars  in  addition  to  the  fee  fix- 
ed for  a  resident  or  a  non-resident  license.  All  such  licenses  shall  expire  on 
the  thirty-first  day  of  December  following  their  issue.  Licenses  shall  be  con- 
secutively numbered  as  issued  and  a  record  shall  be  kept  thereof  in  the  office 
of  the  state  game  and  fish  commission.  Such  licenses  shall  state  whether  it  is 
a  resident  or  non-resident  license,  whether  the  licensee  is  authorized  to  use  a 
dredge,  the  resident  address  of  tiie  licensee  and  the  amount  paid  for  the  li- 
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cense.  Said  license  shall  also  state  what  waters  have  been  closed  to  the  cap- 
ture of  mussels  by  authority  of  this  act. 

Every  person,  while  taking,  catching  or  killing  mussels  for  commiercial 
purposes,  shall  have  his  license  with  him  ready  for  exhibition  and  shall  ex- 
hibit the  same  when  requested  to  do  so  by  an  authorized  officer. 

Any  person,  firm  or  corporation  violating  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  twenty-five  dollars  or  by  imprisonment  in  the  county 
jail  not  less  than  twenty  days.     ('17  c.  471  §  2) 

[4910 — ]3.  What  licensee  may  and  may  not  do— Penalty— Any  person, 
firm  or  corporation  to  whom  a  license  under  the  provisions  of  this  act  has  been 
issued,  under  such  license  so  issued : 

(1)  May  operate  not  more  than  one  boat  or  one  rig  in  taking  catching  or 
killing  mussels  for  commercial  purposes.  Any  such  person,  firm  or  cor- 
poration may  use  one  additional  boat  for  purposes  of  towing  only  when 
no  apparatus  for  taking,  catching  or  killing  mussels  is  used  or  kept  thereon. 

(2)  It  shall  be  unlawful  to  have  in  possession  on  the  waters  while  engaged 
in  taking,  catching  or  killing  mussels  for  commercial  purposes  more  than 
four  crowfoot  bars,  not  more  than  two  of  said  crowfoot  bars  to  be  in  water 
at  one  time,  or  more  than  one  dredging  mechanism  or  to  use  or  have  in  pos- 
session a  crowfoot  bar  of  greater  length  than  twenty  feet,  or  a  dredge  the 
length  of  the  o^jenings  of  which  is  more  than  three  feet,  and  which  has  prongs 
or  forks  more  than  four  inches  in  length,  or  to  have  in  possession  on  the  wa- . 
ters  while  engaged  in  taking,  catching  or  killing  clams,  a  dredge  without 
licensed  authority  therefor  provided  it  shall  not  be  unlawful  to  use  a  pitchfork 
in  gathering  clam  shells. 

Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  twenty-five  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  twenty  days.    ('17  c.  471  §  3) 

[4910 — ]4.  Size  of  mussels — ^Penalty — It  shall  be  unlawful  to  take,  catch 
or  kill,  offer  for  sale  or  have  in  possession  for  commercial  purposes,  any 
mussel  of  a  size  less  than  one  and  three-fourths  inches  in  greatest  dimensions, 
except  mussels  taken  in  the  ordinary  course  of  clamming  for  larger  mussels, 
and  such* undersized  mussels  shall  be  immediately  culled  and  returned  to  the 
water  whence  taken  without  avoidable  injury,  excepting  that  the  so-called 
"pig-toes"  may  be  retained. 

Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  fifty  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  thirty  days.    ('17  c.  471  §  4) 

[4910 — ]5.  Closed  areas — Orders  of  commission — ^Penalty — ^The  state 
game  and  fish  commission  may  from  time  to  time  and  as  may  be  required 
for  the  conservation  of  the  mussel  resources  of  the  state,  prescribe  areas  in 
any  part  of  the  state  from  which  mussels  shall  not  be  taken  for  such  a  period 
as  may  be  specified  by  the  commission,  but  no  such  period  shall  exceed  five 
years,  nor  shall  more  than  one-half  of  the  mussel  producing  waters  of  the  state 
be  closed  at  the  same  time.  It  shall  be  unlawful  to  take,  catch,  or  kill  mus- 
sels for  commercial  purposes  in  waters  so  closed. 

All  orders  of  the  game  and  fish  commission  affecting  mussels  shall  be  pub- 
lished once  in  a  newspaper  of  general  circulation,  published  within  each 
county  containing  or  having  on  its  boundary  waters  affected  by  such  order. 

All  such  orders  shall  take  effect  at  the  time  fixed  therein,  but  not  less  than 
thirty  days  after  the  publication  thereof.  The  game  and  fish  commission  may 
extend  the  time  within  which  such  order  shall  take  effect. 

Any  person,  firm  or  corporation  who  shall  violate  the  provisions  of  this 
section  in  taking,  catching  or  killing  mussels  for  commercial  purposes  in  any  - 
waters  of  this  state  which  have  been  declared  closed  areas  by  the  game  and 
fish  commission,  shall  be  deemed  guilty  of  a.  misdemeanor  and  upon  conviction 
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thereof  shall  be  punished  by  a  fine  of  one  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  less  than  sixty  days.    ('17  c.  471  §5) 

[4910 — ]6.  Licensee  to  make  report — On  or  before  the  thirty-first  day  of 
December  of  the  year  in  which  any  license  was  issued,  the  holder  thereof  shall 
make  a  written  report  to  the  state  game  and  fish  commission  on  blanks  fur- 
nished by  them  stating  the  total  weight  of  mussels  taken,  cau^^ht  or  killed 
under  such  license,  the  names  andt  locations  of  waters  from  which  the  mus- 
sels were  taken  and  the  amount  received  for  shells  sold.  Upon  failure  to 
make  such  report,  the  state  game  and  fish  commission  shall  not  issue  another 
license  to  such  person,  firm  or  corporation  to  take,  catch  or  kill  mussels  until 
such  report  shall  be  made.     ('17  c.  471  §  6) 

[4910 — ]7.  Moneys  to  whom  paid — ^All  moneys  received  under  the  provi- 
sions of  this  act  shall  at  the  end  of  each  month  be  paid  into  the  general  rev- 
enue fund  of  the  state.    ('17  c.  471  §  7) 

[4910 — ]8.  Powers  of  commissicMi  and  courts — ^The  state  game  and  fish 
commission  shall  enforce  the  law  relating  to  mussels  and  for  the  purposes  of 
carrying  into  effect  said  law  the  commission,  its  executive  agent  and  game 
wardens  are  authorized  and  empowered  without  warrant,  to  arrest  any  one 
violating  any  of  the  provisions  of  this  act,  and  to  seize  mussels  and  devices 
adapted  to  taking,  catching  or  killing  mussels,  and  to  inspect  and  examine 
mussels  in  any  warehouse,  boat,  store,  car,  conveyance,  vehicle,  basket  or  oth- 
er receptacle,  [if]  they  have  good  cause  to  believe"  that  any  of  the  provisions  of 
the  law  relating  to  mussels  has  been  violated,  except  when  it  is  necessary  for- 
cibly to  enter  a  dwelling  house.  Any  court  having  jurisdiction  of  the  offense, 
upon  receiving  proof  of  probable  cause  for  believing  that  mussels  illegally 
taken,  caught,  killed  or  had  in  possession  are  concealed,  shall  issue  a  search 
warrant  and  cause  a  search  of  the  alleged  place  of  concealment  to  be  made. 
The  confiscation  and  sale  of  mussels  by  the  state  game  and  fish  commission 
or  by  any  game  warden  shall  proceed  in  the  manner  provided  by  law  for  the 
sale  of  confiscated  fish.    ('17  c.  471  §  8) 

[4910 — ]9.    Terms  defined — As  used  in  this  act  the  words : 

(1)  "Mussels"  shall  mean  and  embrace  the  pearly,  fresh  water  mussel,  or 
clam,  or  naiad,  and  the  shell  thereof. 

(2)  "Crowfoot  bar"  shall  mean  a  bar  of  any  material  bearing  a  series  of 
hooks  designed  to  catch  or  adapted  for  catching  mussels  by  the  insertion  of 
such  hooks  between  the  shells  of  mussels. 

(3)  "Dredge"  shall  mean  any  mechanism  of  capture  which  is  adapted  for 
dragging  the  bottom  of  waters  and  is  operated  with  or  without  the  aid  of  me- 
chanical power,  except  the  crowfoot  bar. 

(4)  "Commercial  purposes"  shall  mean  and  be  i)resumed  the  taking, 
catching  or  killing  of  any  mussels  and  having  in  possession  of  mussels,  unless 
the  contrary  is  proven. 

(5)  "Rig"  shall  mean  one  boat  equipped  with  not  more  than  four  crow- 
foot bars,  one  boat  equipped  with  power  and  one  barge.    ('17  c.  471  §  9) 

[4910 — ]  10.  Wisconsin  licenses — ^Any  person  duly  licensed  by  the  author- 
ities of  the  state  of  Wisconsin  to  take  and  catch  mussels  from  or  in  the  wa- 
ters forming  the  boundary  line  between  the  states  of  Wisconsin  and  Minne- 
sota are  hereby  authorized  to  take  and  catch  mussels  from  and  in  that  portion 
of  said  waters  lying  and  being  within  the  territorial  jurisdiction  of  the  state 
of  Minnesota  without  first  having  procured  a  license  therefor  from  the  au- 
thorities of  the  state  of  Minnesota ;  provided  that  such  persons  so  licensed  by 
the  authorities  of  Wisconsin  shall  not  take  or  catch  any  mussels  within  the 
territorial  jurisdiction  of  the  state  of  Minnesota  at  a  time  and  in  a  place  or 
in  a  manner  otherwise  prohibited  by  this  act.  Provided  further  that  the 
laws  of  the  state  of  Wisconsin  provide  for  and  extend  a  similar  privilege  to 
persons  licensed  thereunder  by  the  authorities  of  the  state  of  Minnesota  to 
take  and  catch  mussels  from  and  in  the  waters  lying  within  the  territorial 
jurisdiction  of  the  state  of  Wisconsin  without  a  license  from  the  authorities 
of  the  state  of  Wisconsin.    ('17  c.  471  §  10) 
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CHAPTER  34 

STATE  PRINTING 

4941.  Same — How  distributed — ^Twenty-five  thousand  copies  of  said  man- 
ual shall  be  printed  and  distributed  as  follows : 

1.  Fifty  copies  to  the  president  of  the  senate  and  to  each  member  of  the 
legislature,  and  fifty  copies  to  the  state  historical  society. 

2.  Five  to  the  state  university. 

3.  Three  to  the  state  library. 

4.  Two  to  each  of  the  following :  The  library  of  congress,  the  Minnesota 
soldiers'  home,  the  state  normal  schools,  the  state  high  schools,  the  public 
academies,  seminaries,  and  colleges  of  the  state,  and  the  free  public  libra- 
ries thereof. 

5.  One  to  each  of  the  following:  The  state  institutions  not  hereinbefore 
mentioned,  the  elective  state  officers,  the  appointed  heads  of  departments,  the 
officers  and  employees  of  both  houses  of  the  legislature,  the  supreme  and 
district  court  judges,  the  senators  and  representatives  in  congress  from  this 
state,  and  the  several  county  auditors. 

6.  Each  county  superintendent  of  schools,  one  copy  for  each  public  school 
in  his  county. 

7.  There  shall  be  retained,  for  distribution  to  members  of  the  next  suc- 
ceeding legislature,  two  hundred  seventy-five  and  the  remainder  may  be  dis- 
posed of  as  the  printing  commission  shall  deem  best  (Amended  '15  c. 
72  §  1) 


CHAPTER  35 
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ATTORNEYS  AT  LAW 

4946.  Admission  to  bar — Except  as  hereinafter  provided,  no  person  shall 
be  admitted  to  practice  as  an  attorney,  or  permitted  to  commence,  conduct, 
or  defend  any  action  or  proceeding  in  a  court  of  record  to  which  he  is  not  a 
party,  either  in  his  own  name  or  in  that  of  another,  otherwise  than  after  ex- 
amination under  rules  prescribed  by  the  supreme  court.  (Amended  '17  c. 
282  §  1) 

Cited  (127-180,  14»t«,  L.  B.  A.  1916B,  151). 

[4946—]!.  Same — Graduates  from  certain  schools — ^Any  student  who  has 
heretofore  matriculated  in  the  college  of  law  of  the  state  university  shall  be 
so  admitted,  upon  graduation,  without  fee  or  examination,  upon  production  of 
his  diploma,  within  two  years  from  the  date  thereof,  and  upon  proof  that  he 
is  an  adult  citizen  and  resident  of  the  state,  of  good  moral  character.  Upon 
the  same  terms  and  conditions  any  student  who  has  heretofore  matriculated 
in  any  college  of  law  incorporated  in  this  state  or  established  by  authority 
of  its  laws,  and  located  therein,  shall  upon  graduation  be  admitted  to  such 
practice,  provided  such  college  receives  as  students  only  those  having  the 
equivalent  of  a  high  school  education,  affords  a  three  years'  course  of  tuition 
under  a  corps  of  ten  competent  instructors,  and  operates  under  the  written 
approval  of  the  supreme  court.  Such  approval  shall  be  by  certificate,  here- 
tofore filed  with  the  clerk,  to  the  effect  that  such  college  meets  the  foregoing 
requirements.  When,  in  the  opinion  of  the  court,  any  such  college  shall  have 
ceased  to  merit  such  approval,  the  court  may  revoke  the  same,  and  thereafter 
the  diploma  shall  no  longer  have  the  effect  above  provided.    ('17  c.  282  §  2) 
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4948.    General  duties — 

Daties  of  attorney,  purchasing  from  the  adverse  party  the  subject-matter  of  tho  Utiga- 
tioD,  stated  (125-130,  145+809,  Ann.  Cas.  1915C,  951).    Attorney  and  Client,  «=»125. 

Question  whether  defendant,  an  attorney,  and  who  failed  to  foreclose  mechanic's  lien 
within  the  limitation  period,  was  in  fact  employed  by  plaintiff,  held  for  the  jury  (123-353, 
143(^975).    Attorney  and  CTient,  «=»129(3). 

The  law  requires  tho  utmost  good  faith  on  the  part  of  an  attorney  in  his  dealings  with 
his  cUent  (162+298).     Attorney  and  Client,  «=>123(1). 

Champerty  (128-365,  151+125).    Champerty  and  Maintenance,  «=>5(1). 

4955.  Lien — ^An  attorney  has  a  lien  for  his  compensation  whether  the 
agreement  therefor  be  express  or  implied : 

1.  Upon  the  papers  of  his  client  coming  into  his  possession  in  the  course 
of  his  employment. 

2.  Upon  money  in  his  hands  belonging  to  his  client. 

3.  Upon  the  cause  of  action  from  the  time  of  the  service  of  the  summons 
therein,  or  the  commencement  of  the  proceeding,  and  upon  the  interest  df 
his  client  in  any  money  or  property  involved  in  or  affected  by  any  action  or 
proceeding  in  which  he  may  have  been  employed,  from  the  commencement  of 
said  action  or  proceeding,  and,  as  against  third  parties,  from  the  time  of  filing 
the  notice  of  such  lien  claim,  as  provided  in  this  section. 

4.  Upon  money  or  property  in  the  hands  of  the  adverse  party  to  the  ac- 
tion or  proceeding  in  which  the  attorney  was  employed,  from  the  time  such 
party  is  given  notice  of  the  Hen. 

5.  Upon  a  judgment,  and,  whether  there  be  a  special  agreement  as  to 
compensation,  or  whether  a  lien  is  claimed  for  the  reasonable  value  of  the 
services,  the  lien  shall  extend  to  the  amount  thereof  from  the  time  of  giv- 
ing notice  of  his  claim  to  the  judgment  debtor,  but  this  Hen  is  subordinate  to 
the  rights  existing  between  the  parties  to  the  action  or  proceedings. 

6.  The  liens  provided  by  subdivisions  3,  4  and  5  of  this  section  may  be 
established,  and  the  amount  thereof  determined,  by  the  court,  summarily,  in 
the  action  or  proceeding,  on  the  application  of  the  lien  claimant  or  of  any  per- 
son or  party  interested  in  the  property  subject  to  such  lien,  on  such  notice  to 
all  parties  interested  therein  as  the  court  may,  by  order  to  show  cause,  pre- 
scribe, or,  such  liens  may  be  enforced,  and  the  amount  thereof  determined, 
by  the  court,  in  an  action  for  equitable  relief  brought  for  that  purpose. 

Judgment  shall  be  entered  under  the  direction  of  the  court,  adjudging  the 
amount  due  and  the  sale  of  the  property  subjected  to  the  Hen,  or  some  part 
thereof,  to  satisfy  said  amount,  and  directing  the  sheriff  to  proceed  to  sell  the 
same  according  to  the  provisions  of  law  relating  to  the  sale  of  real  estate  on 
execution,  and  to  make  report  to  the  court. 

A  certified  transcript  of  the  judgment  shall  be  delivered  to  the  sheriff,  and 
shall  be  his  authority  for  making  the  sale. 

If  the  property  so  sold  is  real  estate,  the  same  shall  be  subject  to  redemp- 
tion in  the  manner  provided  by  law  for  redemption  of  real  property  sold  on 
execution. 

Such  liens  shall  not  affect  the  right  or  title  of  bona  fide  purchasers  or  in- 
cumbrances of  the  property  subject  thereto,  for  value  and  without  notice ;  but 
a  duly  verified  notice  of  intention  to  claim  such  lien,  specifying  the  property 
on  which  the  lien  is  claimed,  and  the  amount  thereof,  if  under  express  agree- 
ment, or,  if  not,  then  the  reasonable  value  of  the  services  for  which  such  lien 
is  claimed,  filed  as  herein  provided,  shall  charge  subsequent  purchasers  and 
incumbrancers  of  such  property  with  notice  of  said  lien  from  the  time  of  such 
filing. 

If  the  Hen  is  claimed  on  the  client's  interest  in  real  estate  involved  in  or 
affected  by  the  action  or  proceeding,  such  notice  of  intention  to  claim  a  lien 
thereon  shall  be  filed  in  the  office  of  the  register  of  deeds  in  and  for  the  county 
within  which  the  same  is  situated.  If  the  lien  is  claimed  on  personal  prop- 
erty said  notice  shall  be  filed  in  the  same  manner  as  provided  by  law  for  the 
filing  of  chattel  mortgages.     (Amended  '17  c.  98  §  1) 

In  general— The  pendency  of  a  former  action,  brought  by  other  attorneys,  and  which 
was  not  pleaded  in  defense  to  the  second  action,  and  of  which  the  attorneys  in  the  second 
action  had  no  notice,  did  not  bar  the  lien  rights  of  the  attorneys  in  the  second  action  (128- 
854,  151+128).    Attorney  and  CUent,  <S=>174. 
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Lien— How  enforcedr-The  lien  may  be  enforced  in  a  Bummary  proceeding  under  |  4956 
(12^-87,  141+1103). 

Where  the  client  settles  the  case  without  notice  to  or  consent  of  the  attorney,  he  may  en- 
force his  lien  by  independent  action  against  the  defendant  or  by  intervention  proceedings  in 
the  original  action  (128-354,  161+128).     Attorney  and  Client,  <g=»li)0(2). 

Expenditures  by  attorney— The  lien  covers  legitimate  expenditures  by  the  attorneys 
in  the  prosecution  of  the  action,  when  included  within  the  contract  of  employment,  and  is  not 
limited  to  such  items  of  costs  and  disbursements  as  might  be  taxed  as  such  against  the  defend- 
ant (128-354,  151+128).    Attorney  and  CUent,  <g=s>175. 

Effect  of  settlements  by  client. — ^An  attorney  bringing  on  action  in  this  state  for  a 
special  administrator  for  wrongful  death  of  the  intestate,  a  nonresident,  which  occurred  in 
this  state,  held  entitled  to  a  lien  as  against  a  general  administrator  appointed  by  the  pro- 
bate court  of  the  foreign  state,  who  settled  the  cause  of  action  with  defendant  (129-279,  162+ 
413).    Attorney  and  CUent,  <8=»182(1). 

A  stipulation  in  the  contract  for  compensation  that  the  client  should  not  settle  tiio  case 
without  the  consent  of  the  attorney  was  invalid,  but  tiie  lien  given  by  this  socticMi  was  not 
impaired  by  a  settlement  made  in  contravention  of  said  stipulation.  A  settlement  by  the 
client,  made  in  good  faith  and  without  purpose  to  defraud  the  attorney,  is  conclusive  as  to 
the  amount  of  recovery  in  the  action  (128-354,  161+128).    Attorney  and  Client,  «=>189. 

A  railroad  company,  which  settles  a  personal  injury  judgment  for  less  than  its  face 
amount,  without  investigating  the  truth  of  plaintiff's  statement  as  to  the  name  of  his  at- 
torney and  as  to  the  nature  of  the  contract  for  compensation,  is  liable  to  the  attorney  for  the 
full  amount  that  would  be  due  the  attorney,  had  the  full  amount  of  the  judgment  been  col- 
lected (131-102,  154+962).     Attorney  and  Client,  «S9190(2). 

4956.  Refusal  to  surrender  property  to  clients — 

The  court  may  summarily  compel  an  attorney  to  pay  to  his  client  money  received  as  the 
result  of  litigation.  In  proceedings  under  this  section  the  court  may  determine  the  attor- 
ney's compensation,  and  enforce  his  lien  therefor  out  of  moneys  withheld  from  the  client,  and 
may  construe  a  contract  relating  to  such  compensation.  The-  court,  in  proceedings  under  this 
section,  is  not  confined  to  the  consideration  of  affidavits,  but  may  order  a  reference  or  send 
an  issue  to  a  jury  (122-87,  141+1103).    Attorney  and  Client,  «=3l26(l,  2),  148(1). 

4957.  Removal  or  suspension — 
122-629,  142fll34.    Appeal  and  Error,  «8=»979(3). 
Snbd.   1—124-628,  144+1134;    124-529,  144+1135. 

Violation  of  S  8971,  prohibiting  advertising  for  divorce  business,  ia  a  misdemeanor  in- 
volving moral  turpitude,  within  this  subdivision  (123-629,  143+1136).  Attorney  and  Client, 
«=>39. 

That  an  attorney  had  been  convicted  of  a  misdemeanor,  and  had  paid  a  fine  of  $60  eight 
years  before,  which  mutter  was  of  record  and  well  known,  was  not  ground  for  disbarment  or 
disciplioe  (123-54,  142+929).     Attorney  and  CUent,  «=339. 

Snbd.  SB— Where  an  attorney,  employed  under  a  contract  entitling  Um  to  one^ialf  ot 
the  recovery,  without  his  cUent's  knowledge  or  consent,  dismissed  a  motion  for  new  trial  on 
the  ground  of  inadequate  verdict  for  personal  injuries,  it  was  willful  misconduct,  authoria- 
ing  bis  suspension.  Where  an  attorney  secures  a  written  contract  £or  his  compensation,  a 
verbal  agreement  to  pay  a  portion  of  the  costs  is  professional  misconduct,  though  the  iwrit-> 
ten  contracts  were  purposely  drawn  so  as  to  hide  their  champcrtous  nature  (123-64,  142+ 
929).    Attorney  and  Client,  <S=344(1). 

Getting  money  from  his  cUent,  defendant  in  divorce  proceedings,  by  falsely  representing 
that  the  court  ordered  it  as  expense  money,  and  also  misappropriating  money  ooUected  for 
his  cUent,  held  ground  for  disbarment  (122-490,  142f733).    Attorney  and  CUent,  «=»44(2). 

4959.    Order  to  appear — ^Proceedings — 

Disbarment  on  failure  to  appear  to  order  to  show  cause  (see  129-640,  152+1103). 

Where  notice  was  served  on  respondent  in  another  state,  to  which  he  has  removed,  and 
he  makes  no  appearance,  he  wiU  be  suspended  until  such  time  as  be  may  appear  and  offer 
complete  explanation  of  the  charges  against  him  (141+1134). 

CERTIFIED  ACCOUNTANTS 
4964.    Certificate  granted;  to  whom — 

Cited  (127-150,  14»f9,  L.  R.  A.  1915B,  151). 

AbiUty  and  sMU  required  (121-296,  141+181,  45  L.  E.  A,  (N.  S.]  206,  Ann.  Cas.  19140, 
720).    Master  and  Servant,  «s>53. 

Damages  for  breach  of  contract  (121-296,  141+181,  46  L.  B.  A.  [N.  8.}  206,  Ann.  Cas. 
1914C,  720).    Master  and  Servant,  «=>66. 
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PHYSICIANS  AND  SURGEONS 

4970.  Board  ot  medical  examiners — 
Ched  (124-lBl,  144+756). 

4971.  Examination  and  license — 

License  fees  received  by  the  secretary  and  treasurer  of  the  state  board  of  ntedical  ex- 
aminers under  this  act  may  be  retained  by  the  board,  notwithstanding  {  111,  requiring  execu- 
tive oflScers  to  pay  all  fees  and  charges  received  by  them  into  the  state  treasury  (124-151, 
144+755).     Physicians  and  Surgeons,  ^=>5(1). 

4973.     Same- 
License  fees  received  may  be  retained  by  the  board,  notwithstanding  {  111,  requiring 

executive  oflBcers  to  pay  into  the  state  treasury  fees  and  charges  received  by  them  (124-151, 

144+755).     Physicians  and  Surgeons,  4s>5(l). 

4977.  Itinerant  physicians,  how  licensed — ^That  any  physician  practicing 
medicine  surgery  or  obstetrics,  or  professing  or  attempting  to  treat,  cure  or 
heal  diseases,  ailments  or  injuries  by  any  medicine,  appliance  or  method,  who 
by  himself,  agent  or  employe  goes  from  place  to  place,  or  from  house  to 
house,  or  by  circular  letters  or  advertisement,  solicits  persons  to  meet  him 
for  professional  treatment  at  places  other  than  his  regular  offices  or  residence, 
shall  be  considered  an  itinerant  physician.  Any  such  itinerant  physician 
shall,  in  addition  to  his  regular  license  to  practice  medicine  in  this  state,  pro- 
cure from  the  state  board  of  medical  examiners,  a  license  as  an  itinerant 
physician.  Any  physician  licensed  to  practice  in  this  state  desiring  to  secure 
a  license  as  an  itinerant  physician,  shall  make  an  application  therefor  to  the 
state  board  of  medical  examiners,  setting  forth  in  detail  such  information  as 
said  board  may  require.  Said  board  shall  examine  into  said  application,  the 
qualification,  character  and  reputation  of  the  applicant  and  the  question  as  to 
whether  the  public  interest  will  be  subserved  by  the  granting  of  such  itiner- 
ant  license  and  if  it  shall  determine  that  such  license  should  be  granted,  it 
shall  pass  a  resolution  to  that  effect,  to  be  spread  upon  its  minutes  and  upon 
the  payment  of  $300  to  the  secretary  of  said  board,  an  itinerant  physician's 
license  shall  be  issued  to  said  applicant  for  a  period  of  one  year  from  the 
date  thereof;  said  secretary  shall  forthwith  pay  said  license  fee  into  the  state 
treasury,  for  the  use  of  the  Board. 

The  board  may  cancel  any  itinerant  physician's  license  so  issued  by  it  up- 
on satisfactory  evidence  of  the  incompetency  or  gross  immorality  of  the  li- 
censee.   (Amended  '17  c.  362  §  1) 

4978.  Same — Penalty  for  violation,  etc. — Any  person  practicing  medicine 
as  an  itinerant  physician  as  defined  in  section  1  (4977)  hereof,  without  first 
having  procured  such  license  therefor  shall  be  guilty  of  a  gross  misdemeanor ; 

Provided,  however,  that  nothing  herein  shall  be  considered  to  prevent  any 
physician  otherwise  legally  qualified,  from  attending  patients  in  any  part  of 
the  state  to  whom  he  shall  be  called  in  the  regular  course  of  business  or  in 
consultation  with  other  physicians ; 

Provided,  that  nothing  in  this  act  shall  preclude  licensed  dentists  or  op- 
tometrists from  practice  of  their  profession.    (Amended  '17  c  362  §  1) 

4979.  Record  of  licenses — ^Report  to  secretary- 
Cited  (124-151,  144+755). 

4980.  Exemptions — 
Cited  (124-151,  144+765). 

4981.  Practicing  without  license— 
Cited  (124-161,  144+756). 

[4981 — ]1.  Division  of  fees  prohibited — It  shall  be  unlawful  for  any 
physician  or  surgeon  to  divide  fees  with,  or  to  promise  to  pay  a  part  of  his 
fee  to,  or  pay  a  commission  to  any  other  physician  or  surgeon  or  person  who 
calls  him  in  consultation  or  sends  patients  to  him  for  treatment  or  operation. 
('17  c.  365  §  1) 

[4981 — ]2.  Same — Penalty  for  violation — Any  physician  or  surgeon  who 
pays  or  receives  any  money  prohibited  by  this  act  shall  be  punished  by  a  fine 
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of  not  to  exceed  one  hundred  ($100)  dollars  or  imprisonment  in  the  county 
jail  not  to  exceed  ninety  (90)  days.    ('17  c.  365  §  2) 

[4981 — ]3.  Same — Revocation  of  license — In  case  a  physician  or  surgeon 
shall  be  convicted  of  violating  any  of  the  provisions  of  this  act,  the  state 
board  of  medical  examiners  upon  a  first  conviction  may,  and  upon  a  subse- 
quent conviction  shall  revoke  the  license  of  the  person  so  convicted,  but  such 
revocation  shall  be  subject  to  the  right  of  the  person  whose  license  has  been 
so  revoked,  to  appeal  to  the  district  court  of  the  proper  county  on  questions 
of  law  and  fact.    ('17  c.  365  §  3) 

MIDWIVES 

4983.  Midwifery  licenses — 

Fees  received  under  this  act  may  be  retained  by  the  board,  notwithstanding  {  111,  re- 
quiring executive  o&cers  to  pay  into  the  state  treasury  fees  and  charges  received  by  them 
(124-lSl,  144+755).    Physicians  and  Surgeons,  ^=>5(1). 

4984.  Renewal,  revocation,  and  refusal— 

124-151,  144f755,  and  note  under  {  4983. 

4985-*992,     [Repealed.] 
See  I  [4992-122. 

[4992— ]1.  Maternity  hospitals  and  infants*  homes — ^Definitions — ^Any 
person  who  receives  for  care  and  treatment  during  pregnancy,  or  during  de- 
livery or  within  ten  days  after  delivery,  more  than  one  woman  within  a 
period  of  six  months,  except  women  related  to  him  by  blood  or  marriage, 
shall  be  deemed  to  maintain  a  maternity  hospital.  Any  person  who  receives 
for  care  or  treatment,  or  has  in  his  custody  at  any  one  time,  three  or  more 
infants  under  the  age  of  three  years,  unattended  by  a  parent  or  guardian,  for 
the  purpose  of  providing  them  with  food,  care  and  lodging,  except  infants 
related  to  him  by  blood  or  marriage,  shall  be  deemed  to  maintain  an  infants' 
home.  The  word  "person"  where  used  in  this  act  shall  include  individuals, 
partnerships,  voluntary  associations  and  corporations;  provided,  however, 
that  this  act  shall  not  be  construed  to  relate  to  any  institution  under  the 
management  of  the  state  board  of  control,  or  to  its  officers  or  agents;  nor 
to  any  individual  who  has  received  for  care  alone  children  from  not  more 
than  one  family  during  any  period  of  three  months.  Whoever  receives  and 
cares  for  both  women  and  infants  as  above  defined  shall  be  deemed  to  main- 
tain a  maternity  hospital  and  infants'  home,  and  shall  be  subject  to  all  the 
provisions  of  this  act.    ('17  c.  212  §  1) 

By  (  23  this  act  shaU  take  effect  January  1,  1918. 

[4992 — ]2.  Same — Incorporation  required  in  certain  counties — No  indi- 
vidual, partnership  of  association,  except  a  corporation  duly  created  and  ex- 
isting under  the  laws  of  Minnesota,  and  authorized  by  its  charter  so  to  do, 
shall  maintain  in  any  county  containing  a  city  of  th6  first  or  second  class  a 
maternity  hospital  or  infants'  home,  as  defined  in  this  act.    ('17  c.  212  §  2) 

[4992 — ]3.  Same — ^Licenses — ^The  state  board  of  control  is  hereby  em- 
powered to  grant  a  license  for  one  year  for  the  conduct  of  any  maternity 
hospital  or  infants'  home  that  it  believes  is  needed  and  is  for  the  public  good, 
and  that  is  conducted  by  a  reputable  and  responsible  person ;  and  it  shall  be 
the  duty  of  the  board  to  provide  such  general  regulations  and  rules  for  the 
conduct  of  all  such  hospitals  and  homes  as  shall  seem  advisable  to  it  and  not 
inconsistent  with  any  of  the  provisions  of  this  act.  No  person  shall  receive 
a  woman,  or  child  for  care  in  any  such  hospital  or  home  without  first  obtain- 
ing from  said  board  a  license  so  to  do.  No  such  license  shall  be  issued  unless 
the  premises  are  in  fit  sanitary  condition.  The  license  shall  state  the  name  of 
the  licensee,  the  particular  premises  in  which  the  business  may  be  carried  on 
and  the  number  of  women  and  infants  that  may  be  boarded,  treated  or  cared 
for  therein  at  any  one  time;  and  such  license  shall  be  kept  posted  in  a  con- 
spicuous place  on  the  licensed  premises.  No  greater  number  of  women  or 
infants  shall  be  kept  at  any  one  time  on  the  premises  than  is  authorized  by 
the  license  and  no  woman  or  infant  shall  be  kept  in  a  building  or  place  not 
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designated  in  the  license.  A  record  of  the  license  so  issued  shall  be  kept  by 
the  board  of  control,  which  shall  forthwith  give  notice  to  the  state  board  of 
health  and  to  the  local  board  of  health  of  the  town  in  which  the  licensee  re- 
sides, of  the  granting  of  such  license  and  the  conditions  thereof.  The  li- 
cense shall  be  valid  for  one  year  from  the  date  of  issue.  The  state  board  of 
control  may  revoke  the  license  when  a  provision  of  this  chapter  is  violated, 
or  when,  in  the  opinion  of  said  board,  such  maternity  hospital  or  infants' 
home  is  maintained  without  due  regard  to  sanitation  and  hygiene,  or  to  the 
health,  comfort  or  morality  of  the  inmates  thereof.  The  board  shall  note  such 
revocation  upon  the  face  of  the  record  of  the  license  and  give  written  notice 
of  the  revocation  to  the  licensee  by  handing  the  notice  to  the  licensee  or  leav- 
ing it  on  the  licensee's  premises,  and  shall  forthwith  notify  the  state  board 
of  health  and  the  local  board  of  health  of  the  town  in  which  the  maternity 
hospital  or  infants'  home  is  situated.    ('17  c.  212  §  3) 

[4992 — ]4.  Same — Offer  to  dispose  of  children,  etc. — No  person,  as  an 
inducement  to  a  woman  to  come  to  his  place  during  confinement,  shall  in 
any  way  offer  to  dispose  of  any  child,  or  advertise  that  he  will  give  children 
for  adoption,  or  hold  himself  out  as  being  able  to  dispose  of  children  in  any 
manner.    ('17  c.  212  §  4) 

[4992 — ]5.  Same — Record  of  infants  and  book  of  forms — ^The  state  board 
of  control  may  prescribe  forms  for  the  registration  and  record  of  persons  car- 
ed for  in  such  home  or  hospital,  and  the  licensee  shall  be  .entitled  to  receive 
gratuitously  from  the  board  of  control  a  book  of  forms  for  such  registration 
and  record.  Each  book  shall  contain  a  printed  copy  of  this  chapter.  The 
licensee  of  a  maternity  hospital  shall  keep  a  record,  in  a  form  to  be  prescribed 
by  said  board,  wherein  shall  be  entered  the  true  name  of  every  patient,  to- 
gether with  all  her  places  of  residence  during  the  year  preceding  admission 
to  such  hospital ;  the  name  and  address  of  the  physician  or  midwife  who  at- 
tended at  each  birth  taking  place  in  such  hospital,  or  who  attended  any  sick 
infant  therein,  and  the  name  and  address  of  the  mother  of  such  child;  the 
name  and  age  of  each  child  who  is  given  out,  adopted  or  taken  away  to  or 
by  any  person,  together  with  the  name  and  residence  of  the  person  so  adopt- 
ing or  taking  away  such  child ;  and  such  other  information  as  the  board  shall 
prescribe.  'The  licensee  of  an  infants'  home  shall  keep  a  record  in  a  form  to 
be  prescribed  by  said  board  wherein  shall  be  entered  the  name  and  age  of 
each  child  received  or  cared  for  in  such  home,  together  with  the  names  and 
addresses  of  the  parents  and  the  name  and  address  of  the  person  bringing  the 
child ;  the  name  of  the  physician  who  attended  any  sick  infant  therein ;  the 
name  and  age  of  each  child  who  is  given  out,  adopted  or  taken  away  to  or  by 
any  person,  together  with  the  name  and  residence  of  the  person  so  adopting 
or  taking  away  such  child ;  and  such  other  information  as  the  board  shall  pre- 
scribe.   ('17  c,  212  §  5) 

[4992 — ]6.  Same — ^Births — ^Deaths — Every  birth  taking  place  in  a  ma- 
ternity hospital  shall  be  attended  by  a  legally  qualified  physician  or  midwife. 
The  licensee  shall  within  twenty-four  hours  after  the  birth  make  a  written 
report  of  every  wo'man  confined  and  child  bom  upon  the  premises  to  the 
state  board  of  control,  together  with  such  additional  information  as  may  be 
required  by  the  board.  'The  licensee,  immediately  after  the  death  in  a  ma- 
ternity hospital  or  infants'  home,  of  a  woman  or  an  infant  born  therein  or 
brought  thereto,  shall  cause  notice  thereof  to  be  given  to  the  local  board  of 
health  of  the  town  in  which  such  home  or  hospital  is  located.  ('17  c.  212 
§6) 

[4992 — ]7.  Same — Inspection — ^The  officers  and  authorized  agents  of  the 
state  board  of  control  and  of  the  state  board  of  health  and  the  local  boards 
of  health  of  the  towns  in  which  such  licensed  premises  are  located  may  in- 
spect such  hospital  or  home  at  any  time  and  examine  every  part  thereof. 
'The  officers  and  agents  of  the  state  board  of  control  may  call  for  and  examine 
the  records  which  are  required  to  be  kept  by  the  provisions  of  this  act,  and 
inquire  into  all  matters  concerning  such  hospital  or  home  and  the  patients 
and  infants  therein ;  and  the  officers  and  authorized  agents  of  the  state  board 
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of  control  shall  visit  and  inspect  such  hospitals  and  homes  at  least  once 
every  six  months  and  shall  preserve  reports  of  the  conditions  found  therein. 
The  licensee  shall  give  all  reasonable  information  to  such  inspectors  and 
afford  them  every  reasonable  facility  for  viewing  the  premises  and  seeing  the 
patients  therein;  provided,  however,  that  no  patient,  without  her  consent, 
shall  be  required  to  be  interviewed  by  an  inspector  or  agent  unless  such  in- 
spector or  agent  is  a  woman  or  a  licensed  physician.    ('17  c.  212  §  7) 

[4992 — ]8.  Same — Reporting  illegitimacy — ^Whenever  a  child  or  &  wo- 
man who  within  ten  days  has  been  delivered  of  a  child,  or  a  woman  who  is 
pregnant  is  received  for  care  in  a  maternity  hospital  or  infants'  home,  or 
other  public  or  private  hospital,  the  licensee  of  such  maternity  hospital  or 
home,  or  the  officer  in  charge  of  such  other  hospital,  shall  use  due  diligence 
to  ascertain  whether  such  child  is  legitimate,  and  if  there  is  reason  to  be- 
lieve that  he  is  illegitimate  or  will  be  illegitimate  when  born,  such  licensee 
or  officer  shall  report  to  the  state  board  of  control,  within  such  [time]  as  said 
board  may  prescribe,  the  presence  of  such  woman  or  child,  together  with  such 
other  information  as  the  board  may  require.     ('17  c.  212  §  8) 

[4992 — ]9.  Same — Records  to  be  private — No  officer  or  authorized  agent 
of  the  state  board  of  control,  the  state  board  of  health  or  the  local  boards  of 
health  of  the  towns  where  such  licensed  hospitals  or  homes  are  located,  or  a 
licensee  of  such  a  hospital  or  home,  or  his  agent,  or  any  other  person  shall 
disclose  the  contents  of  the  records  herein  provided  for  or  the  particulars 
entered  therein,  except  upon  inquiry  before  a  court  of  law,  at  a  coroner's  in- 
quest or  before  some  other  competent  tribunal,  or  for  the  information  of  the 
state  board  of  control,  the  state  board  of  health  or  the  local  board  of  health  of 
the  town  in  which  said  hospital  is  located.    ('17  c.  212  §  9) 

[4992 — ]  10.  Same — Relationship — Burden  of  proof — In  a  prosecution  un- 
der the  provisions  of  this  act  or  a  penal  law  relating  thereto,  a  defendant  who 
relies  for  defense  upon  the  relationship  of  any  woman  or  infant  to  himself 
shall  have  the  burden  of  proof.     ('17  c.  212  §  10) 

[4992-^]  11.  Same — ^Placing  out — Records — Every  person  permitted  by 
law  to  receive,  secure  homes  for  or  otherwise  care  for  children,  shall  keep  a 
record  containing  the  names,  ages  and  former  residences  of  all  children  re- 
ceived; the  names,  former  residences,  occupations  and  character  so  far  as 
known  of  the  parents;  the  dates  of  reception,  placing  out  and  adoption,  to- 
gether with  the  name,  occupations  and  residences  of  the  person  with  whom 
the  child  is  placed ;  the  date  and  cause  of  the  cancellation  of  any  contract  of 
indenture ;  the  date  and  cause  of  any  removal  to  another  home ;  the  date  and 
cause  of  termination  of  guardianship,  and  a  brief  history  of  each  child  until 
he  shall  have  reached  the  age  of  eighteen  years,  or  shall  have  been  legally 
adopted  or  discharged  according  to  law.    ('17  c.  212  §  11) 

[4992 — ]12.  Same — ^Who  may  assume  custody — Surrender  of  parental 
rights — No  person  other  than  the  parents  or  a  relative  may  assume  the  per- 
manent care  and  custody  of  a  child  under  fourteen  years  of  age  unless  author- 
ized so  to  do  by  an  order  or  decree  of  court.  Except  to  'a  maternity  hospital 
as  provided  by  law,  and  in  proceedings  for  adoption,  no  parent  may  assign  or 
otherwise  transfer  to  another  his  rights  or  duties  with  respect  to  the  perma- 
nent care  and  custody  of  his  child  under  fourteen  years  of  age,  and  any  such 
transfer  hereafter  made  shall  be  void.    ('17  c.  212  §  12) 

[4992 — ]13.  Same — Notifying  state  board  of  control — ^Whenever  any  per- 
son, shall  place  a  child  in  a  private  home  for  the  purpose  of  providing  the 
child  with  a  permanent  home ;  and  whenever  a  child  shall  have  been  in  such 
a  home  for  a  longer  period  than  six  months,  the  person  responsible  for  the 
placing  of  the  child  shall  immediately  notify  the  state  board  of  control,  giving 
the  name  and  address  of  the  child,  the  name  of  the  person  with  whom  the 
child  has  been  placed,  with  such  other  information  regarding  the  child  and  his 
foster  home  as  may  be  required  by  the  board.    ('17  c.  212  §  13) 

[4992 — ]14.  Same — Visitation  of  children — ^Transfer — ^Within  ninety 
days  after  the  receipt  of  the  notice  provided  for  in  section  13  [4992 — 13]  the 
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State  board  of  control  shall  cause  the  child  and  the  home  in  which  he  has  been 
placed  to  be  visited  by  its  agent  for  the  purpose  of  ascertaining  whether  the 
home  is  a  suitable  one  for  the  child ;  and  shall  continue  to  visit  and  supervise 
the  case  of  such  child  the  same  as  though  the  child  were  placed  out  by  the 
state  public  school.  Whenever  satisfied  that  a  child  has  been  placed  in  an 
unsuitable  home  the  board  may  order  its  transfer,  and  if  said  order  is  not 
obeyed  within  thirty  days  or  such  shorter  time  as  may  be  named  }n  the  order, 
the  board  itself  shall  take  charge  of  and  provide  for  such  child.  ('17  c.  212 
§  14) 

[4992 — ]15.  Same — Bringing  child  into  state  for  adoption — ^Bond — No- 
tice to  board — ^Reports — No  person  shall  bring  or  send  into  the  state  any 
child  for  the  purpose  of  placing  him  out  or  procuring  his  adoption,  without 
first  obtaining  the  consent  of  the  state  board  of  control,  and  such  person  shall 
conform  to  the  rules  of  the  board.  He  shall  file  with  the  board  a  bond  to  the 
state,  approved  by  the  board,  in  the  penal  sum  of  one  thousand  dollars,  con- 
ditioned that  he  will  not  send  or  bring  into  the  state  any  child,  who  is  incor- 
rigible or  unsound  of  mind  or  body ;  that  he  will  remove  any  such  child  who 
becomes  a  public  charge  or  who,  in  the  opinion  of  the  board  of  control,  becomes 
a  menace  to  the  community  prior  to  his  adoption  or  becoming  of  legal  age; 
that  he  will  place  the  child  under  a  written  contract  approved  by  the  board  that 
the  person  with  whom  the  child  is  placed  shall  be  responsible  for  his  proper 
care  and  training.  Before  any  child  shall  be  brought  or  sent  into  the  state  for 
the  purpose  of  placing  him  in  a  foster  home,  the  person  so  bringing  or  send- 
ing such  child  shall  first  notify  the  state  board  of  control  of  his  intention,  and 
shall  obtain  from  the  board  a  certificate  stating  that  such  home  is,  in  the  opin- 
ion of  the  board,  a  suitable,  home  for  the  child.  Such  notification  shall  state 
the  name,  age  and  personal  description  of  the  child,  and  the  name  and  address 
of  the  person  with  whom  the  child  is  to  be  placed,  and  such  other  information 
as  may  be  required  by  the  board.  The  person  bringing  or  sending  the  child 
into  the  state  shall  report  at  least  once  each  year,  and  at  such  other  times  as 
the  bbard  of  control  shall  direct,  as  to  the  location  and  well-being  of  the  child 
so  long  as  he  shall  remain  within  the  state  and  until  he  shall  have  reached  the 
age  of  eighteen  or  shall  have  been  legally  adopted.  Provided,  however,  that 
nothing  herein  shall  be  deemed  to  prohibit  a  resident  of  this  state  from  bring- 
ing into  the  state  a  child  for  adoption  into  his  own  family.    ('17  c.  212  §  15) 

[4992 — ]16.  Same — Sending  child  out  of  state,  etc. — Before  any  child  is 
taken  or  sent  out  of  the  state  for  the  purpose  of  placing  him  in  a  foster  home, 
otherwise  than  by  a  parent  or  guardian,  the  person  so  taking  or  sending  him 
shall  give  the  state  board  of  control  such  notice  and  information  as  is  specified 
in  section  15  [4992 — 15],  and  thereafter  shall  report  to  the  board  at  least  once 
each  year  and  at  such  other  times  as  the  board  may  direct,  as  to  the  location 
and  well-being  of  such  child  until  he  shall  have  reached  the  age  of  eighteen 
years  or  shall  have  been  legally  adopted.  It  shall  be  the  duty  of  the  state 
board  of  control  to  carry  out  the  provisions  of  this  section.    ('17  c.  212  §  16) 

[4992 — ]17.  Same — ^Written  agreement  with  person  taking  child— Every 
person  placing  a  child  in  a  foster  home  shall  enter  into  a  written  agreement 
with  the  person  taking  the  child,  which  agreement  shall  provide  that  the  per- 
son placing  the  child  shall  have  access  at  all  reasonable  times  to  such  child 
and  to  the  home  in  which  he  is  living,  and  for  the  return  of  the  child  by  the 
person  taking  him  whenever  in  the  opinion  of  the  person  placing  such  child, 
or  in  the  opinion  of  the  board  of  control,  the  best  interests  of  the  child  shall 
require  it.  The  provisions  of  this  section  shall  not  apply  to  children  who  have 
been  legally  adopted.    ('17  c.  212  §  17) 

[4992 — ]  18.  Same — Corporations  caring  for  children — Approval  by  board 
of  control — No  association  whose  object  embraces  the  care  of  dependent,  neg- 
lected or  delinquent  children  or  the  placing  of  such  children  in  private  homes 
shall  hereafter  be  incorporated  unless  the  proposed  articles  of  incorporation 
shall  have  been  submitted  first  to  the  state  board  of  control.  'The  secretary 
of  state  shall  not  issue  a  certificate  of  incorporation  unless  there  shall  first 
be  filed  in  his  office  a  certificate  of  the  board  of  control  that  it  has  examined 
Supp.G.  S.MiNN.'lT— 31 
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the  articles  of  incorporation,  and  that  in  its  judgment  the  incorporators  are 
reputable  persons,  that  the  proposed  work  is  needed,  and  that  the  incorpora- 
tion of  such  association  is  desirable  and  for  the  public  good.  Amendments 
proposed  to  the  articles  of  incorporation  of  any  such  association  shall  be  sub- 
mitted in  like  manner  to  the  board  of  control  and  the  secretary  of  state  shall 
not  record  such  amendment  or  issue  his  certificate  therefor  unless  there  shall 
first  be  filed- in  his  office  the  certificate  of  the  board  of  control  that  it  has  ex- 
amined such  amendment,  that  the  association  is,  in  its  judgment,  performing 
in  good  faith  the  work  undertaken  by  it,  and  that  such  amendment  is,  in  its 
judgment,  a  proper  one  and  for  the  public  good.    ('17  c.  212  §  18) 

y  [4992 — }  19.    Same— Supervision  by  board  of  control — It  shall  be  the  duty 

of  the  state  board  of  control  to  pas&  annually  on  the  fitness  of  every  agency, 
public,  semi-public  or  private,  which  engages  in  the  business,  for  gain  or  oth- 
erwise, of  receiving  and  caring  for  children  or  placing  them  in  private  homes. 
Annually  at  such  time  as  the  board  shall  direct  every  such  agency  shall  make 
a  report  showing  its  condition,  management  and  competency  to  care  adequate- 
ly for  such  children  as  are  or  may  be  committed  thereto  or  received  thereby, 
the  system  of  visitation  employed  for  children  placed  in  private  homes,  and 
such  other  facts  as  the  board  may  require.  When  the  board  is  satisfied  that 
such  agency  is  competent  and  has  adequate  facilities  to  care  for  such  chil- 
dren, and  that  the  requirements  of  the  statutes  covering  the  management  of 
such  agencies  are  being  complied  with,  it  shall  issue  to  the  same  a  certificate 
to  that  effect  which  shall  continue  in  force  for  one  year  unless  sooner  revoked 
by  the  board.  A  list  of  such  certified  agencies  shall  be  sent  by  the  board  at 
least  annually  to  all  juvenile  courts  and  to  all  the  agencies  so  approved.  No 
agency  which  has  not  received  such  a  certificate  within  the  fifteen  months 
next  preceding,  and  which  certificate  remains  unrevoked,  shall  receive  a  child 
for  care  or  placing  out,  or  place  a  child  in  another  home,  or  solicit  money  in 
behalf  of  such  agency.  All  such  agencies  shall  be  subject  to  the  same  visita- 
tion, inspection  and  supervision  by  the  state  board  of  control  as  are  the  public 
charitable  institutions  of  this  state.  For  the  purposes  of  this  section  the  term 
agency  means  any  individual,  association  or  corporation.    (*17  c.  212  §  19) 

[4992 — ]20.  Same— Penalties  for  violations — Every  person  who  violates 
any  of  the  provisions  of  this  act,  shall,  upon  conviction  of  the  first  offense,  be 
guilty  of  a  misdemeanor.  A  second  or  subsequent  offense  shall  be  a  gross 
misdemeanor.    ('17  c.  212  §  20) 

[4992 — ]21.  Same — Partial  invalidity — ^The  provisions  of  this  act  are  sev- 
erable one  from  another  and  in  their  application  to  the  persons  and  interests 
affected  thereby.  The  judicial  declaration  of  the  invalidity  of  any  provision, 
or  the  application  thereof,  shall  not  affect  the  validity  of  any  other  provision, 
or  the  application  thereof.    ('17  c.  212  §  21) 

[4992— ]  22.  Same— Laws  repealed— Sections  4050,  4985,  4986,  4987,  4988, 
4989,  4990,  4991  and  4992,  General  Statutes  1913,  and  all  other  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed.  ('17 
c.  212  §  22) 

[CHIROPODISTS] 

[5021 — ]1.  Board  of  chiropody  examiners  and  registration — ^An  act 
creating  a  State  board  of  chiropody  examiners  and  registration  to  regulate  the 
practice  of  chiropody  in  the  State  of  Minnesota,  to  license  chiropody  practi- 
tioners and  to  punish  persons  violating  the  provisions  of  this  act.    ('17  c.  382 

§  1) 

Section  18  repeals  acts  contraTening  the  provisions  of  this  act,  etc. 

[5021 — ]2.  "Chiropody"  defined — ^The  definition  of  the  word  chiropody, 
shall  be  held  to  be  the  medical,  mechanical  or  surgical  treatment  of  the  ail- 
ments of  the  human  hand  or  foot.  It  shall  also  include  the  fitting  or  recom- 
mending of  appliances,  devices  or  shoes  for  the  correction  or  relief  of  minor 
foot  ailments,  except  the  amputation  of  the  foot,  hand,  toes,  fingers  or  the 
use  of  anesthetics  other  than  local.    ('17  c.  382  §  2) 


Digitized  by 


Google 


I  [5021 — 17      EIHPLOTMENTS  LICENSED  BT  STATE  B0ABD8  OB  OFFICIALS  483 

[5021 — ]3.  Board,  how  constituted  and  appointed— Terms— That  within 
thirty  days  after  the  passage  of  this  act  the  governor  shall  appoint  a  state 
board  of  chiropody  examiners  and  registration,  consisting  of  five  members 
who  shall  be  resident  chiropodists  of  good  standing  in  their  profession;  one 
to  serve  for  one  year;  one  to  serve  for  two  years;  one  to  serve  for  three 
years ;  one  to  serve  for  four  years  and  one  to  serve  for  five  years,  and  until 
their  successors  are  appointed  and  qualified  and  one  each  year  thereafter  to 
the  end  that  each  member  shall  serve  five  years  after  the  first  appointment. 
('17  c.  382  §  3) 

[5021 — ]4.  Registration  of  practitioners  without  examination — Fees — 
Within  thirty  days  after  the  enactment  of  this  act  said  board  shall  notify  all 
persons  engaged  in  the  practice  of  chiropody  in  this  state  of  the  provisions 
of  the  act,  by  publication  in  one  or  more  newspapers  in  each  county  and  every 
practitioner  of  chiropody,  twenty-one  years  of  age  or  over  and  of  good  moral 
character  who  shall  make  application  for  registration  before  the  first  day  of 
July,  1917,  and  who  can  prove  to  the  satisfaction  of  the  board  that  he  was 
engaged  in  the  practice  of  chiropody  in  this  state  January  first,  1917,  shall, 
upon  payment  of  a  fee  of  ten  dollars,  be  registered  without  examination  and 
shall  receive  in  testimony  thereof  a  certificate  signed  by  the  chairman  and 
secretary  of  said  board. 

Application  for  registration  shall  be  made  upon  blanks  furnished  by  the 
board  and  shall  be  signed  and  sworn  to  by  the  applicant. 

All  fees  received  by  the  board  shall,  once  a  month,  be  paid  by  its  secretary 
into  the  treasury  of  the  state.    ('17  c.  382  §  4) 

[5021 — ]5.  Registration  by  examinaticm — Fees — Any  person  not  entitled 
to  registration  as  aforesaid,  who  shall  furnish  the  board  with  satisfactory 
proof  that  he  is  twenty-one  years  of  age  or  over  and  of  good  moral  character 
and  that  he  has  received  a  diploma  or  certificate  of  graduation  from  a  recog- 
nized school  of  chiropody  or  equivalent  institution,  having  a  minimum  re- 
quirement of  two  years'  course  of  at  least  eight  months,  shall,  upon  payment 
of  a  fee  of  fifteen  dollars,  be  examined  and  if  found  qualified,  shall  be  register- 
ed and  shall  receive  in  testimony  thereof  a  certificate  signed  by  the  chairman 
and  secretary  of  the  board. 

An  applicant  who  fails  to  pass  an  examination  satisfactory  to  the  board 
and  is  therefore  refused  registration,  shall  be  entitled,  within  one  year  after 
such  refusal,  to  a  re-examination  at  a  meeting  of  the  board  called  for  the 
examination  of  applicants,  upon  payment  of  an  additional  fee  of  two  dollars 
for  each  such  re-examination,  but  two  such  re-examinations  shall  exhaust  his 
privilege  under  his  original  application. 

Any  person  to  whom  a  certificate  of  registration  is  granted  under  the  pro- 
visions of  this  act,  shall  designate  himself  as  a  doctor  of  surgical  chiropody. 
('17  c.  382  §  5) 

[5021 — ]6.  Examinations — Examinations  shall  be  in  the  English  lan- 
guage and  shall  be  written,  oral  or  clinical  or  a  combination  of  two  or  more  of 
the  said  methods,  as  the  board  may  determine. 

The  examinations  shall  embrace  the  subjects  of  anatomy,  physiology, 
chemistry,  bacteriology,  pathology,  diagnosis  and  treatment,  materia  medica 
and  therapeutics  and  clinical  chiropody,  but  said  examinations  shall  be  so  lim- 
ited in  their  scope  as  to  cover  only  the  miniAium  requirements  for  chiropody 
education  as  herein  provided  and  shall  not  be  construed  to  require  of  the  ap- 
plicant a  medical  or  surgical  education. 

The  minimum  requirement  for  registration  of  applicants  under  section  five 
and  six  of  this  act,  shall  be  based  on  a  general  average  of  seventy-five  per  cent 
of  the  subjects  involved  and  not  less  than  sixty  per  cent  in  any  one  subject. 
(•17  c.  382  §  6) 

[5021 — ]7.  I»enaltie8  for  violation — Any  person  who  shall  unlawfully  ob- 
tain registration  under  this  act,  whether  by  false  or  untrue  statements  con- 
tained in  his  application  to  the  board  or  by  presenting  to  said  board  a  fraudu- 
lent diploma,  certificate  or  license  or  one  fraudulently  obtained,  shall  be  deem- 
ed guilty  of  a  felony  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
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of  not  less  than  one  hundred  or  more  than  three  hundred  dollars,  or  by  im- 
prisonment for  not  less  than  three  months  nor  more  than  one  year,  or  by 
both  such  fine  and  imprisonment ;  and  any  person  not  being  lawfully  authoriz- 
ed to  practice  chiropody  in  this  State  and  registered  as  aforesaid,  who  shall  ad- 
vertise as  a  chiropodist,  in  any  form,  or  hold  himself  out  to  the  public  as  a 
chiropodist,  shall  upon  conviction  thereof,  for  each  offense  be  punished  by  a 
fine  of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  for  not  less  than  three  months  nor  more  than  one  year,  or  by 
both  such  fine  and  imprisonment.    ('17  c.  382  §  7) 

[5021 — ]8.  Evidence  of  practicing — It  shall  be  deemed  prima  facie  evi- 
dence of  the  practice  of  chiropody  or  of  holding  oneself  out  as  a  practitioner 
of  chiropody  within  the  meaning  of  this  act,  for  any  person  to  treat  in  any 
manner  the  human  hand  or  foot  by  medical,  mechanical  or  surgical  methods, 
or  to  use  the  title  chiropodist  or  registered  chiropodist  or  any  other  words,  or 
letters  which  designate,  or  tend  to  designate  to  the  public  that  the  person  so 
treating  or  holding  himself  out  to  treat,  is  a  chiropodist.     ('17  c.  382  §  8) 

[5021 — ]9.  Cancellation  of  registration — ^The  board,  after  hearing  may, 
by  majority  vote,  revoke  any  certificate  issued  by  it,  and  cancel  the  registra- 
tion of  any  chiropodist  who  has  been  convicted  of  violation  of  the  provisions 
of  section  six  of  this  act  [5021 — 6].  Said  board  may  also,  after  hearing,  by 
majority  vote,  revoke  the  certificate  and  cancel  the  registration  of  any  person 
whom  the  court  records  of  any  state  or  territory  within  the  United  States,  or 
the  federal  court  records,  or  the  record  of  any  court  of  jurisdiction  in  any  for- 
eign country  show  that  such  person  has  been  found  guilty  of  a  criminal  of- 
fense. Said  board  may  also,  after  hearing,  by  majority  vote,  revoke  the  certifi- 
cate and  cancel  the  registration  of  any  person  whose  registration  was  granted 
upon  mistake  of  material  fact.  The  board  may  subsequently,  but  not  earlier 
than  one  year  thereafter,  by  unanimous  vote,  re-issue  any  certificate  and  reg- 
ister anew  any  chiropodist  whose  certificate  was  revoked  and  whose  registra- 
tion was  cancelled  by  the  board  except  as  hereinafter  provided.  (*17  c.  382 
§9) 

[5021 — ]10.  Unprofessional  conduct — The  board  may,  after  hearing,  re- 
fuse to  issue  a  certificate  to  any  person,  or  may  revoke  the  certificate  and  can- 
cel the  registration  of  any  person  registered  under  the  provisions  of  this  act, 
who  after  investigation,  shall  be  found  by  a  majority  vote  of  the  board,  guilty 
of  grossly  unprofessional  and  dishonest  conduct.  The  words,  "unprofessional 
and  dishonest  conduct,"  shall  be  held  to  mean  within  the  provisions  of  this  act. 

(a)  The  willing  betrayal  of  a  professional  secret. 

(b)  Having  professional  connection  with,  or  lending  the  use  of  one's  name 
to  an  unregistered  chiropodist  or  having  professional  connection  with  anyone 
who  has  been  convicted  in  court  of  any  criminal  offence  whatsoever. 

(c)  Being  guilty  of  offenses  involving  moral  turpitude,  habitual  intem- 
perance, or  being  habitually  addicted  to  the  use  of  morphine,  opium,  cocaine 
or  other  drugs  having  a  similar  effect,  or  for  using,  selling  or  giving  away  any 
substance  or  compound  containing  alcohol  or  drugs  for  other  than  legal  and 
legitimate  purposes.     ('17  c.  382  §  10) 

[5021 — ^]11.  Suspension  of  registration — The  board  may  revoke  or  sus- 
pend for  an  indefinite  period,  but  not  for  less  than  six  months,  the  certificate 
of  registration  of  any  person  found  guilty  under  the  provisions  of  section  nine 
of  this  act.    ('17  c.  382  §11) 

[5021 — ]12.  Investigation  and  prosecution — ^The  board  shall  investigate 
all  complaints  of  violations  of  section  six  [5021 — 6]  and  nine  [5021 — ^9]  of 
this  act  and  shall  report  all  violations  of  section  6  [5021 — 6]  to  the  proper 
prosecuting  officers.     ('17  c.  382  §  12) 

[5021 — ]13.  Registration  of  certificates  by  county  clerks,  etc. — Every  per- 
son to  whom  a  certificate  of  registration  has  been  issued  under  this  act  shall, 
within  one  month  from  the  date  of  receipt  of  said  certificate  of  registration, 
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submit  the  same  to  the  county  (city  or  town)  clerk  of  the  county  (city  or 
town)  in  which  the  said  person  has  then  legal  residence  or  usual  place  of 
Business  and  shall  make  oath  that  he  is  the  person  designated  therein.  Upon 
payment  of  a  fee  of  one  dollar,  it  shall  be  the  duty  of  the  county  (city  or 
town)  clerk  to  whom  such  certificate  is  presented,  to  register  the  name  and 
address  of  the  person  designated  in  the  certificate,  together  with  the  date  and 
number  inscribed  thereon;  which  record  shall  be  open  to  the  inspection  of 
the  public ;  and  it  shall  be  the  further  duty  of  the  county  (city  or  town)  clerk 
to  whom  said  certificate  is  presented,  to  file  with  the  Board,  within  one  week 
of  such  registration,  a  duplicate  copy  of  the  record  made.     ('17  c.  382  §  13) 

[5021 — ]14.  Expenses  and  compensation. — Each  member  of  the  board 
shall  receive  ten  dollars  for  every  day  actually  spent  in  the  performance  of 
his  duties  in  connection  with  the  provisions  of  this  act  and  the  necessary  trav-. 
eling  expenses  actually  incurred,  not  exceeding  five  cents  per  mile  each  way. 
The  said  compensation  and  travelling  expenses  and  any  incidental  expenses 
necessarily  incurred  by  the  board  or  any  member  thereof,  shall,  if  approved 
by  the  board,  be  paid  from  the  treasury  of  the  state,  but  only  from  the  fees  re- 
ceived under  the  provisions  of  this  act  and  paid  into  the  said  treasury  by  the 
board.     ('17  c.  382  §  14) 

[5021 — ]15.  Reciprocity — The  board  may  accept  the  certificate  of  license 
of  the  board  of  registration  and  examination  of  any  other  state  or  territory  or 
any  foreign  country  whose  standards  of  qualifications  and  requirements  for 
practice  are  equivalent  to  those  of  this  state  on  payment  of  the  required  fee  of 
$50.00  with  the  endorsement  of  the  secretary  of  the  state  board  of  chiropody 
examiners.    ('17  c.  382  §  15) 

[5021 — ]16.  Meaning  of  "board" — The  word  "board,"  wherever  used  in 
this  act  shall  be  understood  to  mean  the  board  of  registration  in  chiropody  of 
the  state  of  Minnesota.     ('17  c.  382  §  16) 

[5021 — ]  17.  Exemption  of  physicians  and  others — This  act  shall  not  apply 
to  the  commissioned  surgical  officers  of  tlie  United  States  army,  navy  or  ma- 
rine hospital  service  when  in  the  actual  performance  of  their  ofiicial  duties, 
nor  to  any  physicians  duly  registered  under  the  general  laws  of  the  state  nor 
to  any  legally  registered  chiropodist  of  another  state  taking  charge  of  the 
practice  of  a  legally  registered  chiropodist  of  this  state  temporarily,  during  the 
latter's  absence  therefrom  upon  the  written  request,  to  the  board,  of  said  reg- 
istered chiropodist  of  this  state.     ('17  c.  382  §  17) 

OPTOMETMSTS 

5022-5028.     [Repealed.] 
See  §  [5028-112. 

[5028 — ]1.  Board  of  optometry — The  State  Board  of  Optometry  shall 
consist  of  five  qualified  optometrists  appointed  by  the  governor,  each  for  the 
term  of  three  years,  or  such  part  thereof  as  will  provide  for  the  expiration  of 
the  terms  of  two  members  January  1,  1916,  one  member  January  1,  1917,  and 
two  members  January  1,  1918,  and  until  their  successors  qualify. 

Vacancies  in  such  board  shall  be  filled  by  like  appointment  for  unexpired 
terms.    ('IS  c.  127  §  1) 

[5028 — ]2.  Rules  and  regulations — Taking  testimony — Said  Board  of  Op- 
tometry shall  make  such  rules  and  regulations,  not  inconsistent  with  the  law, 
as  may  be  necessary  for  the  proper  performance  of  its  duties.  Any  membNsr 
of  the  board  may,  upon  being  duly  designated  by  the  board,  or  a  majority 
thereof,  administer  oaths  or  take  testimony  concerning  any  matter  within  the 
jurisdiction  of  the  board.     ('15  c.  127  §  2) 

[5028 — ]3.  Officers — Meetings — The  board  shall  elect  from  among  its 
members  a  president  and  may  adopt  a  seal. 

A  secretary  or  assistant  may  be  employed  who  need  not  necessarily  be  a 
member  of  said  board. 
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For  the  purpose  of  examining  applicants  for  licenses  to  practise  optome- 
try, the  board  shall  meet  at  least  once  each  year  in  St.  Paul  and  may  hold 
other  meetings  at  its  pleasure.     ('15  c.  127  §  3) 

JS028 — ]4,  Compensation  of  members  and  secretary,  etc. — Each  member 
shall  receive  from  the  funds  of  the  board  five  dollars  ($5.00)  a  day  for  actual 
services,  three  cents  a  mile  for  necessary  travel  and  allowance  for  necessary 
expenses  of  attending  meetings,  not  to  exceed  two  dollars  and  fifty  cents 
($2.50)  a  day. 

For  clerical  services  the  secretary  shall  receive  such  compensation  as  the 
board  may  deem  just  and  proper,  such  compensation  to  be  not  more  than  four 
hundred  dollars  ($400.00)  per  year.  The  board  may  employ  an  attorney  and 
other  necessary  assistants  to  aid  in  the  enforcement  of  the  provisions  of  this 
act,  the  attendant  expense  to  be  met  from  the  funds  of  the  board.  The  secre- 
tary shall  keep  a  record  of  all  proceedings,  including  therein  the  name  of  ev- 
ery applicant  for  examination  or  registration,  whic^  record  shall  be  open  to 
public  inspection.     ('15  c.  127  §  4) 

[5028 — ]5.    Definition   of   practicing    optometry — ^Prohibited   acts — Any 

person  shall  be  deemed  to  be  practicing  optometry  within  the  meaning  of 
this  act  who  shall  display  a  sign  or  in  any  way  advertise  himself  as  an  optom- 
etrist, or  who  shall  employ  any  means  for  the  measurement  of  the  powers 
of  vision  or  the  adaptation  of  lenses  for  the  aid  thereof,  or  who  shall  in  the 
sale  of  spectacles  or  eyeglasses  or  lenses,  use  in  the  testing  of  the  eyes  there- 
for, lenses  other  than  the  lenses  actually  sold. 

It  shall  be  unlawful  -for  glasses  to  be  vended  as  merchandise  except  from 
permanently  located  and  established  places  of  business. 

It  shall  be  unlawful  for  any  person  to  engage  in  the  practice  of  optometry 
without  first  procuring  and  filing  for  record  a  certificate  of  registration  as  a 
licensed  optometrist  pursuant  to  this  subdivision.     ('15  c.  127  §  5) 

[5028 — ]6.  Persons  entitled  to  practice — Requirements  for  registration — 
Fees — Revocation  of  certificate — The  persons  entitled  to  practice  optometry 
in  Minnesota  who  are  not  already  registered  shall  be : 

Every  person  of  the  full  age  of  twenty-one  years  who  furnishes  the  board 
with  satisfactory  evidence  of 

(a)  His  age  and  moral  character; 

(b)  That  he  possesses  the  knowledge  essential  to  the  practice  of  optome- 
try,; 

(c)  Having  served  an  apprenticeship  of  not  less  than  two  years  under  a 
practicing  optometrist  acceptable  to  the  board,  or  shall  be  a  graduate  of  an 
optometry  school  or  college  approved  by  this  board,  requiring  an  attendance 
of  not  less  than  one  year's  course ; 

(d)  Having  passed  satisfactorily  an  examination  by  the  board  as  to  his 
qualifications  for  the  practice  of  optometry,  upon  the  completion  of  which  he 
shall  receive  from  said  board  a  license  certificate  entitling  him  to  practice. 
Any  person  desiring  to  be  examined  by  said  board  must  fill  out  and  swear  to 
an  application  furnished  by  the  board,  and  must  file  the  same  with  the  secre- 
tary of  said  board  at  least  two  weeks  prior  to  the  holding  of  an  examination 
which  the  applicant  is  desirous  of  taking. 

The  applicant  shall  pay  to  the  board  a  fee  of  twenty  dollars  ($20.00)  before 
examination  and  five  dollars  ($5.00)  upon  the  issuance  of  certificate.  In  the 
event  of  failure  on  the  part  of  a  candidate  to  pass  the  first  examination,  he 
may  within  fifteen  months  have  another  trial ;  upon  the  payment  of  five  dol- 
lars ($5.00)  additional. 

Any  applicant  may  be  registered  and  given  a  certificate  of  registration  if 
he  shall  present  a  certified  copy  or  certificate  of  registration  or  license  which 
has  been  issued  to  said  applicant  by  any  other  state,  where  the  requirements 
for  registration  shall  be  deemed  by  said  board  to  be  equivalent  to  those  of  this 
act ;  provided  that  such  state  shall  accord  a  like  privilege  to  holders  of  certifi- 
cates of  said  board. 
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The  fee  for  registering  such  applicants  shall  be  fifteen  dollars  ($15.00). 

The  board  upon  a  hearing  of  which  the  accused  shall  have  a  ten  days'  no- 
tice, may  revoke  the  certificate  of  any  person  under  conviction  of  crime  or 
shown  to  be  grossly  incompetent,  afflicted  with  contagious  or  infectious  dis- 
ease or  who  employs  misrepresentation,  fraud  or  house-to-house  canvassing 
in  order  to  fit  or  sell  glasses,  or  who  has  been  guilty  of  habitual  drunkenness 
for  six  months  immediately  preceding  the  accusation.  After  one  year  upon 
application  and  proof  that  the  disqualification  has  ceased,  the  board  may  re- 
instate such  person.     ('15  c.  127  §  6) 

[5028 — ]7.  Certificate  to  be  filed  with  clerk  of  district  court — ^Fees — The 
holder  of  every  such  certificate  of  registration  shall  file  the  same  for  record 
with  the  clerk  of  district  court  in  the  county  where  he  resides,  and  after  rec- 
ord shall  display  it  conspicuously  at  his  place  of  business.  Upon  removal  to 
another  county  he  shall  there  in  like  manner  file  his  certificate  before  engag- 
ing in  business  therein. 

Such  clerk's  fee  shall  be  fifty  cents  (50c)  for  recording  and  one  dollar 
($1.00)  for  a  certified  copy.  A  failure  on  the  part  of  the  holder  to  comply 
with  any  of  the  foregoing  provisions  for  six  months  after  issuance  of  the  cer- 
tificate shall  forfeit  the  same.    ('15  c.  127  §  7) 

[5028 — ]8.  Annual  fees — Before  April  first  in  each  year,  every  authorized 
optometrist  shall  pay  to  the  board  a  fee  of  two  dollars  ($2.00),  in  default  of 
which,  the  board,  upon  a  hearing  and  after  twenty  days'  notice,  may  revoke 
the  certificate  of  any  optometrist  so  in  default ;  but  the  payment  of  such  fee 
at  or  before  the  time  of  hearing,  with  such  additional  sum,  not  exceeding  five 
dollars  ($5.00),  as  may  be  fixed  by  the  board,  shall  excuse  the  default.  The 
board  may  collect  such  fee  by  suit.    ('15  c.  127  §  8) 

[5028 — ]9.  Fees,  how  used — ^Annual  report — ^All  fees  collected  under  this 
subdivision  shall  be  received  and  held  by  the  secretary  and  devoted  to  the 
uses  of  the  board.  The  secretary  shall  give  such  bond  as  the  board  shall 
from  time  to  time  require.  Before  the  first  Monday  in  January,  annually, 
the  board  shall  report  to  the  governor  its  proceedings,  and  the  items  of  its 
receipts  and  disbursements.    ('15  c.  127  §  9) 

[5028 — ]10.  Penalty  for  violation — Every  person  who  shall  violate  any 
of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  the  minimum 
punishment  whereof  shall  be  a  fine  of  fifty  dollars  ($50.00)  and  not  more  than 
one  hundred  dollars  ($100.00),  or  confinement  in  the  county  jail  for  not  less 
than  thirty  (30)  days  nor  more  than  ninety  (90)  days.    ('15  c.  127  §  10) 

[5028 — ]11.  Partial  invalidity — In  case  for  any  reason  any  paragraph  or 
any  provision  of  this  act  shall  be  questioned  in  any  court  of  last  resort  and 
shall  be  held  by  such  court  to  be  unconstitutional  or  invalid  the  same  shall 
not  be  held  to  affect  any  other  paragraph  or  provision  of  this  act.  ('15  c. 
127  §  11) 

[5028— ]  12.  Laws  repealed— That  Sections  2320,  2321,  2322,  2323,  2324, 
2325  and  2326  of  the  Revised  Laws  of  1905  and  all  amendments  to  said  sec- 
tions or  any  of  them  are  hereby  repealed.    ('15  c.  127  §  12) 

PHARMACISTS 

5046.  Punishment  for  sale  by  other  than  druggist — No  person,  not  a 
registered  pharmacist  or  a  dealer  employing  and  keeping  such  a  pharmacist 
in  active  charge  of  his  place  of  business,  shall  retail,  compound  or  dispense 
drugs,  medicines  or  poisons,  or  keep  or  conduct  a  place  for  retailing,  com- 
pounding or  dispensing  drugs,  medicines,  or  poisons,  or  falsely  assume  or 
pretend  to  the  title  of  a  registered  pharmacist.  No  registered  pharmacist 
or  other  person  shall  permit  the  compounding  or  dispensing  of  prescriptions 
or  the  vending  of  drugs,  medicines,  or  poisons  in  his  place  of  business,  ex- 
cept under  the  supervision  of  a  registered  pharmacist  or  assistant.  Every 
person  violating  any  provision  of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  except 
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in  cases  where  the  death  of  a  human  being  results  from  such  violation,  when 
the  person  offending  is  guilty  of  a  felony.     (Amended  'IS  c.  62  §  1) 
Cited  (126-529,  147+273). 

STALLIONS 

507 1.    Enrollment — License — Record— 
Cited  (124-374,  14&tS2). 


CHAPTER  36 

PROTECTION  AGAINST  FIRE  AND  REGULATION  OF  HOTELS 

AND  RESTAURANTS 


HOTELS.  THEATERS  AND  OTHER  BUILDINGS 

5105.    Classification  of  buildings— 
126-149,  14»fU0;   note  under  g  510a 

5107.  Sam»— Class  two — 

12ft-149,  14&fll0;   note  under  §  6108. 

5108.  Same — Class  three — For  each  five  thousand  feet  of  area,  or  frac- 
tion thereof,  covered  by  a  building  in  class  three,  there  shall  be  provided  one 
outside  standpipe,  as  described  in  §  5107,  and  one  non-combustible  ladder  or 
stairway  for  each  twenty  persons,  or  fraction  thereof,  that  such  building  ac- 
commodates above  the  first  story.    (2368) 

(Provided,  that  this  law  shall  not  apply  to  flats,  apartm'ents  or  tenements 
designed  for  single  families  in  buildings  not  over  four  stories  high,  where 
such  flats,  apartments  or  tenements  are  each  substantially  surrounded  by  solid 
brick,  stone  or  concrete  walls  and  where  two  stairways  are  provided  on  op- 
posite sides  of  such  buildings  from  each  flat,  apartment  and  tenement,  such 
stairways  not  to  be  more  than  sixty  feet  apart ; 

Provided,  further,  that  said  act  shall  not  apply  to  flats,  apartments  or 
tenements  designed  for  single  families  in  buildings  not  over  three  stories 
high,  where  the  outside  walls  of  such  buildings  are  of  brick,  stone  or  concrete 
construction  and  where  such  flats,  apartments  or  tenements  are  provided  with 
two  stairways  on  opposite  sides  of  such  buildings  from  each  flat,  apartment 
or  tenement;  such  stairways,  however,  not  to  be  more  than  fifty  feet  apart.) 
(Amended  '15  c.  292  §  1)  ' 

1916  c.  292  §  1  amends  section  6108  of  the  General  Statutes  of  1913,  by  adding  at  the 
end  thereof  the  words  above  included  in  parenthesis. 

A  building  held  to  be  one  within  this  section,  so  that  a  failure  to  provide  a  fire  escape 
rendered  the  landlord  liable  for  the  death  of  a  subtenant,  resulting  from  the  burning  of  the 
building  (126-149,  148+110).    Landlord  and  Tenant,  <S=»169(7). 

A  subtenant,  in  attempting  to  descend  from  a  ladder  which  did  not  oomo  within  20  feet 
of  the  ground,  while  the  building  was  on  fire  and  there  was  no  other  mode  of  escape,  was  not 
guilty  of  contributor;  negligence  as  a  matter  of  law  (126-149,  148+110).  Landlord  and  Ten- 
ant, <e=»169(ll). 

A  ladder,  within  the  contemplation  of  this  section,  must  be  one  that  offers  a  reasonably 
safe  escape  when  other  ways  are  closed,  and  a  ladder  which  does  not  come  within  20  feet  of 
the  ground  does  not  comply  with  the  statute  (126-149,  148+110).    Health,  <e=»32. 

.  [5108 — ]1.    Same — ^To  what  cities .  applicable — ^This  law  shall  only  apply 
to  cities  of  the  first  class  not  governed  by  a  home  rule  charter.    ('IS  c.  292 

§2) 

See  note  under  g  6108. 

5123.  Same — Expenses,  how  paid — On  or  before  the  15th  day  of  each 
month  the  hotel  inspector  shall  certify  to  the  state  auditor  the  amount  due 
to  his  deputy  as  necessary  expenses  for  the  preceding  month,  giving  the  items 
of  such  expenses ;  also  the  items  and  amounts  of  all  expenses  necessarily  in- 
curred by  him  in  the  performance  of  his  duties,  including  the  cost  of  blanks, 
stationery,  postage  and  travel ;  also  the  amount  due  the  stenographer  as  com- 


Digitized  by 


Google 


§  [5128 — ]4    PBOTEonoN  against  fibb  and  begdlation  of  hoteijs,  etc.    489 

pensation  for  the  preceding  month,  and  such  salaries  and  expenses  being  duly- 
audited  shall  be  paid  by  the  state  out  of  the  appropriation  therefor.  ('13  c. 
569  §  11,  amended  '15  c.  165  §  1) 

[MOVING  PICTURES] 

[5128 — ]1.  Cinematograph,  etc.,  to  be  enclosed  in  booth — No  cinemato- 
graph or  any  other  apparatus  for  projecting  or  showing  moving  pictures,  save 
as  excepted  m  section  12  of  this  act  [512&— 12],  which  apparatus  uses  com- 
bustible films  more  than  ten  inches  in  length,  shall  be  set  up  for  use  or  used  in 
any  building,  or  in  any  place  of  human  assemblage,  unless  such  apparatus  be 
enclosed  in  a  booth  or  room  of  the  dimensions  and  of  one  of  the  constructions 
hereinafter  specified.    ('17  c.  466  §  1) 

By  S  30  the  act  takes  effect  September  1,  1917. 

[5128 — ]2.  Si2e  of  booth — Such  booth  shall  be  not  less  than  six  feet  in 
height  and  shall  be  sufficiently  large  to  permit  the  operator  to  walk  freely 
on  both  sides  and  back  of  the  machine  and  apparatus  installed  therein.  ('17 
c.  466  §  2) 

[5128 — ]3.  Booth,  how  constructed — (a)  If  the  booth  or  enclosure  is  con- 
•structed  of  brick,  tile  or  concrete  it  shall  have  walls,  floor  and  ceiling  or  roof 
not  less  in  thickness  than  eight  inches  except  that  if  reinforced  concrete  is 
used  the  thickness  need  be  only  four  inches. 

(b)  If  the  booth  or  enclosure  is  constructed  of  cement  or  plaster  on 
expanded  metal,  or  of  sheet  metal,  asbestos  or  other  approved  fire-resisting 
material,  such  booth  shall  be  constructed  with  an  angle-iron  framework,  the 
angle-irons  to  be  not  less  than  one  and  one-half  inches  wide  by  one-quarter 
of  an  inch  thick,  the  adjacent  members  to  be  joined  firmly  with  not  less  than 
three-sixteenth  inch  steel  plates  to  which  each  adjoining  angle  or  tee-iron 
shall  be  riveted  or  bolted.  The  angle  members  of  the  framework  shall  con- 
sist of  four  outside  horizontal  members  at  top  and  bottom,  four  corner  up- 
rights and  intermediate  uprights  on  sides  and  ends  and  intermediate  mem- 
bers on  roofs  spaced  at  least  every  two  feet,  but  where  expanded  metal  is 
used  the  studs  and  members  may  be  made  of  folds  in  said  metal. 

Cement  or  plaster  on  expanded  metal  shall  be  at  least  two  inches  thick 
and  grooves  or  binders  for  gravity  doors  shall  be  securely  fastened  to  the 
metal  studding. 

Sheets  of  steel  or  galvanized  iron  then  used  as  a  covering  for  the  frame, 
shall  be  of  not  less  than  No.  20,  U.  S.  gauge,  and  sheets  of  asbestos  board 
or  other  approved  fire-resisting  material  shall  be  at  least  one-quarter  of  an 
inch  in  thickness.  The  fire-resisting  material  shall  completely  cover  the  sides, 
tops  and  all  joints  of  such  booth. 

Sheet  metal  shall  be  so  cut  and  arranged  that  joints  shall  always  come  over 
a  member  and  shall  be  over-lapped  and  bolted  or  riveted  to  such  member 
by  bolts  or  rivets  spaced  not  more  than  three  inches  on  centers. 

Asbestos  boards  or  their  equivalent  shall  be  so  cut  and  arranged  that 
vertical  joints  between  boards  shall  always  come  over  an  angle  or  tee-iron, 
to  which  such  boards  shall  be  securely  fastened  by  means  of  proper  bolts  and 
nuts  spaced  not  more  than  six  inches  on  centers. 

The  floor  space  covered  by  the  booth  shall  be  covered  with  fire-resisting 
material  not  less  than  three-eighths  of  an  inch  in  thickness.  The  entire  booth 
shall  be  insulated  so  that  it  will  not  conduct  electricity  to  any  other  portion 
of  the  building.    ('17  c.  466  §  3) 

[5128 — ]4.  Doorways  and  openings — The  doorway  to  such  booth  shall 
be  not  less  than  two  or  more  than  three  feet  in  width  nor  more  than  five  feet, 
ten  inches  in  height.  The  door  thereto  shall  consist  of  an  angle  frame  of  ap- 
proved fire  proof  material  covered  with  sheets  of  such  fire-resisting  material 
as  may  be  used  for  the  construction  of  a  booth.  It  shall  close  against  a  sub- 
stantial metal  rabbet  and  shall  be  so  arranged  as  to  close  automatically  when 
not  open  for  ingress  or  egress. 

There  shall  be  two  openings  in  the  booth  for  each  machine,  one  for  ob- 
servation by  the  operator  and  one  for  operation  of  the  machines,  and  other 
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necessary  opening  for  spot  lights.  These  openings  shall  not  exceed  twelve 
inches  by  fourteen  inches  in  dimensions  and  each  shall  be  provided  with  a 
gravity  door  constructed  of  asbestos  board  or  of  sheet  metal  of  not  less  than 
No.  14  U.  S.  gauge.  Such  doors  normally  shall  be  held  open  by  a  fine  com- 
bustible cord  fastened  to  a  fusible  link  which  melts  at  160  degrees  Fahrenheit 
and  which  shall  be  located  within  the  booth  directly  above  the  moving  picture 
machine.  Doors  shall  be  arranged  to  slide  closed  when  released  and  when 
closed,  shall  overlap  their  respective  openings  two  inches  on  each  «ide.  ('17 
c.  466  §  4) 

[5128 — ]5.  Non-combustible  material — ^AU  shelves,  furniture  and  fixtures 
within  the  booth  shall  be  constructed  of  non-combustible  material.  ('17  c. 
466  §5) 

[5128 — ]6.  Ventilation — Each  booth  shall  be  provided  with  a  ventilating 
inlet  on  at  least  one  side,  said  inlet  to  be  approximately  fifteen  inches  long 
and  three  inches  high,  the  lower  side  thereof  to  be  not  more  than  three  inches 
above  the  floor  level. 

There  shall  also  be  an  opening  or  vent  in  the  ceiling  or  upper  part  of  the 
side  wall  with  a  minimum  cross-sectional  area  of  fifty  square  inches,  which 
shall  communicate  by  means  of  a  fire-proof  pipe  or  flue  with  the  chimney  oi 
outer  air.    ('17  c.  466  §  6) 

[5128 — ]7.  Portable  booths  permitted  under  certain  ccmditions — ^Where 
motion  pictures  are  exhibited  daily  in  one  place  for  not  more  than  one  month, 
or  in  educational  or  religious  institutions  or  in  bona  fide  social,  scientific,  po- 
litical or  athletic  clubs,  not  oftener  than  three  times  a  week,  a  portable  booth 
may  be  substituted  for  the  booth  described  in  section  three  of  this  act.  Such 
booth  shall  have  a  height  of  not  less  than  six  feet  and  an  area  of  not  less  than 
twenty  square  feet  and  shall  be  constructed  of  asbestos  board,  sheet  steel  of 
not  less  than  No.  24  U.  S.  gauge,  or  some  other  approved  fire-proof  material. 
Such  portable  booth  shall  conform  to  the  specifications  of  section  four  of  this 
act  with  reference  to  windows  and  doors  but  need  not  so  conform  with  ref- 
erence to  vent  flues  except  that  there  shall  be  an  opening  for  ventilation  in 
the  top  of  the  booth  not  less  than  ten  inches  in  diameter  with  a  metal  sleeve 
at  least  eighteen  inches  in  height,  provided  with  a  ventilating  cap,  attached 
thereto. 

The  booth  may  be  of  the  folding  type  but  shall  be  so  constructed  that  when 
assembled,  it  shall  be  rigid  and  all  joints  shall  be  so  tight  that  fiames  cannot 
pass  through  them.  The  base  of  the  booth  shall  have  a  flange  extension  out- 
ward on  all  four  sides  and  so  constructed  that  the  booth  may  be  securely 
fastened  to  the  floor.  Provided,  however,  that  any  fire  proof  booth  in  use 
when  this  act  goes  into  effect,  which  is  in  substantial  compliance  with  the  pro- 
visions of  the  foregoing  sections  may  be  continued  in  such  use  so  long  as  the 
same  is  reasonably  safe,  anything  to  the  contrary  herein  contained,  notwith- 
standing.    ('17  c.  466  §  7) 

[5128 — ]8.  Picture  machines  and  electrical  equipment,  how  installed — 
All  moving  picture  machines  and  all  electrical  equipment  used  in  showing 
moving  pictures  shall  be  installed,  constructed  and  operated  in  the  following 
manner : 

(a)  All  electrical  equipment  shall  be  constructed  and  installed  in  sub- 
stantial compliance  with  the  provisions  of  the  national  electrical  code. 

(b)  Each  picture  machine  shall  be  securely  fastened  to  the  floor. 

(c)  No  films  shall  be  exposed  in  the  booth  at  the  same  time  other  than 
the  one  in  process  of  transfer  to  or  from  the  machine  or  from  the  upper  to 
the  lower  magazine  or  in  process  of  rewinding.  A  special  metal  case,  made 
without  solder,  shall  be  provided  for  each  film  and  when  the  film  is  not  in 
the  magazine  or  in  process  of  rewinding,  it  shall  be  kept  in  such  case.  No 
material  of  a  combustible  nature  shall  be  stored  within  any  booth  except  films 
needed  for  one  day's  operation. 

(d)  Each  machine  shall  be  equipped  with  magazines  for  receiving  and 
delivering  films  during  the  operation  of  the  machine.  Such  magazines  shall 
be  constructed  of  metal  of  not  less  than  No.  20  U.  S.  gauge  with  slots  for  the 
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delivery  and  reception  of  films  only  large  enough  for  films  to  pass  in  and  outj 
and  with  covers  so  arranged  that  such  slots  can  be  instantly  closed.  No 
solder  shall  be  used  in  the  construction  of  these  magazines.  The  doors  to 
such  magazines  shall  be  provided  with  spring  hinges  and  latches.  A  shutter 
shall  be  placed  in  front  of  the  condenser  so  arranged  as  to  close  automatically 
when  the  film  is  stationary.    ('17  c.  466  §  8) 

[5128 — ]9.  Smoking  and  use  of  matches  prohibited — ^Neither  smoking 
nor  the  keeping  nor  use  of  matches  shall  be  permitted  in  any  booth,  room, 
compartment  or  enclosure  where  a  motion  picture  machine  is  installed.  ('17 
c.  466  §  9) 

[5128 — ]10.  Age  and  qualifications  of  operator — No  person  shall  operate 
any  motion  picture  machine  iinless  he  shall  be  at  least  eighteen  years  of  age, 
and  the  state  fire  marshal  or  one  of  his  deputies  under  his  direction,  whenever 
he  shall  deem  it  necessary,  may  examine  any  operator  of  a  motion  picture 
machine  as  to  his  fitness  to  operate  such  a  machine  and  if  he  shall  find  any 
such  operator  incompetent,  he  shall  notify  such  operator  thereof,  in  writing, 
and  thereafter  such  operator  shall  not  be  permitted  to  operate  any  such  ma- 
chine in  this  state  until  such  incompetency  shall  have  been  removed  to  the 
satisfaction  of  the  state  fire  marshal.     ('17  c.  466  §  10) 

[5128 — ]11.  Electric  wiring  and  lights — All  electrical  wiring  shall  be 
brought  into  the  booth  in  metal  conduits.  All  lights  within  the  booth  shall 
be  provided  with  wire  guards  and  reinforced  cord  shall  be  used  for  pendant 
purposes.  If  the  house  lights  are  controlled  from  within  the  booth,  an  addi- 
tional emergency  control  must  be  provided  near  the  main  exit  and  kept  at 
all  times  in  good  condition.    ('17  c.  466  §  11) 

[5128 — ]12.  Foregc«ng  sections  not  to  apply,  when — The  foregoing  sec- 
tions of  this  act  shall  not  apply  to  the  use  and  operation  of  any  miniature 
motion  picture  apparatus  which  uses  only  an  enclosed  incandescent  electric 
lamp  and  approved  acetate  of  cellulose  or  slow  burning  films,  and  is  of  such 
construction  that  films  ordinarily  used  on  full  sized  commercial  picture  ap- 
paratus, cannot  be  used  therewith.    ('17  c.  466  §  12) 

[5128 — ]13.  Exits  for  audience  room — Every  audience  room  open  to  the 
public  in  which  moving  picture  exhibitions  are  given,  shall  be  provided  with 
at  least  two  exits  on  tiiQ  main  floor,  one  of  which  shall  be  in  the  front  and 
the  other  in  the  rear  of  such  room,  both  leading  by  safe  passage  to  unob- 
structed outlets  in  a  street  or  alley.  Where  balconies  or  galleries  are  used  by 
the  audience,  one  exit  therefrom  to  the  street  or  alley  must  be  provided  for 
each  two  hundred  seats  or  fraction  thereof  installed.  All  exit  openings  shall 
be  not  less  than  three  feet  in  width  and  six  feet  and  eight  inches  in  height. 
Exit  doors  must  open  outward  and  shall  be  so  arranged  that  they  can  be 
readily  opened  from  the  inside  without  any  keys  or  special  effort  and  shall 
never  be  locked  when  the  room  is  open  to  the  public.  Exits  must  be  of  easy 
and  safe  access  to  a  street  or  alley,  and  passageways,  stairways  and  inclines 
leading  from  exits  to  streets  or  alleys  must  be  kept  well  lighted  at  all  times 
and  be  not  less  than  five  feet  wide.    ('17  c.  466  §  13) 

[5128 — ]14.  Electrical  exit  signs,  etc. — Each  exit  shall  have  over  it  on 
the  auditorium  side  an  illuminated  sign  bearing  the  word  "Exit"  in  letters 
not  less  than  six  inches  high.  Lights  used  in  marking  exits  or  lighting  pas- 
sageways or  stairways  or  inclines  leading  from  them,  shall  be  on  a  separate 
circuit  or  ahead  of  the  main  line  switch  and  cutout.  Such  lights  shall  not  de- 
pend upon  or  be  exclusively  controlled  by  wires,  switches  or  fuses  located 
in  the  booth  or  enclosure  containing  the  motion  picture  machine  but  shall 
be  controlled  from  the  ticket  office  or  from  some  point  of  easy  access  on  the 
main  floor.  All  exit,  passage  and  stairway  lights  shall  be  kept  lighted  during 
all  times  when  such  audience  room  is  open  to  the  public.    ('17  c.  466  §  14) 

[5128 — ]15.  Style  of  seats,  etc. — ^All  seats  occupied  by  the  audience,  ex- 
cept in  louges  and  boxes  shall  be  fixed  and  immovable;  provided,  however, 
that  in  public  halls  used  only  partially  for  moving  picture  theatre  or  as- 
sembly purposes,  they  may  be  fastened  together  in  rows  of  not  less  than  four 
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seats  without  being  fastened  to  the  floor.  In  buildings  hereafter  equipped  as 
moving  picture  theatres  and  in  theatres  wherein  the  seats  are  renewed  or  re- 
arranged there  shall  not  be  more  than  seven  seats  in  any  one  row  opening  up- 
on one  main  aisle  and  not  more  than  fourteen  seats  in  any  one  row  opening 
upon  two  main  aisles  and  all  rows  of  seats  shall  be  separated  by  a  space  not 
less  than  thirty  inches  from  back  to  back,    ('17  c.  466  §  15) 

[5128 — ]16.  Aisles,  size  of — ^To  be  free  from  obstruction — All  aisles  shall 
lead  directly  to  exits  without  steps  or  obstructions  and  shall  be  not  less  than 
three  feet  in  width,  and  in  buildings  hereafter  built  or  equipped  as  moving 
picture  theatres  such  aisles  shall  be  not  less  than  three  feet  in  width  at  the 
point  most  distant  from  the  exit  and  shall  increase  in  width  toward  the  exit 
at  least  two  inches  to  each  ten  running  feet  of  length.  All  exits  and  all  aisles 
must  be  kept  clear  and  unobstructed  at  all  times  during  the  performance. 
('17  c.  466  §  16) 

[5128 — ]17.  Hand  fire  extinguishers  to  be  provided — Every  such  audi- 
ence room  shall  be  supplied  with  at  least  two  approved  hand  fire  extinguish- 
ers one  of  which  shall  be  inside  the  booth  and  within  easy  reach  of  the  op- 
erator, and  one  of  which  shall  be  in  an  accessible  place  near  the  main  en- 
trance to  such  room.  In  addition  thereto  there  shall  be  at  least  one  such  ex- 
tinguisher in  each  balcony  or  gallery  used  by  the  audience  and  at  least  one 
such  extinguisher  in  the  room  where  the  furnace  or  heating  plant  is  located 
when  such  plant  is  in  the  same  building  with  the  theatre.    ('17  c.  466  §  17) 

[5128 — ]18.  Machines  to  be  above  level  of  grade  of  street — No  motion 
picture  machine  shall  be  installed,  maintained  or  operated  in  any  audience 
room  open  to  the  public,  which  is  below  the  grade  of  the  street  on  which  it 
is  located  or  above  the  second  floor  above  the  street  level.    ('17  c.  466  §  18) 

[5128 — ]19.  Certain  sections  not  to  apply  to  churches,  schools,  clubs  or 
balls,  etc. — ^The  provisions  of  sections  13,  14,  15,  16,  17,  and  18  of  this  act 
[5128 — 13  to  5128 — 18]  shall  not  apply  to  churches,  schools,  clubs  or  halls 
where  moving  picture  exhibitions  are  given  only  upon  occasions  and  solely  for 
religious,  benevolent,  educational  or  scientific  demonstrative  purposes.  Pro- 
vided, however,  that  no  exhibitions  shall  be  given  where  said  sections  are 
not  complied  with  unless  there  shall  be  present  a  duly  authorized  member 
of  the  local  fire  department  whose  duty  it  shall  be  to  keep  all  exits  and  aisles 
free  from  obstructions  and  to  procure  compliance  with  all  laws  for  the  pre- 
vention of  fire;  and  it  shall  be  the  duty  of  the  chief  of  the  local  fire  depart- 
ment to  direct  the  attendance  of  some  member  of  his  department  upon  re- 
quest of  any  person  intending  to  give  such  an  exhibition.     ('17  c.  466  §  19) 

[5128 — ]20.  Power  of  state  fire  marshal — ^Whenever  the  provisions  of 
this  act  are  not  conformed  to,  or  where  defects  of  installation  exist,  the  state 
fire  marshal,  or  his  deputy  under  his  direction,  is  hereby  empowered  to  cut 
off  all  electric  current  from  said  room  or  building  at  once,  and  no  person 
shall  restore  the  supply  of  electric  current  to  such  room  or  building  until 
the  defects  are  remedied  and  until  all  provisions  of  this  law  are  complied 
with.    ('17  c.  466  §  20) 

[5128 — ]21.  Operation,  etc.,  without  license  from  state  fire  marshal — ^Ap- 
plication, investigation  and  fees — Permit  in  certain  cases — On  and  after  the 
first  day  of  September,  1917,  it  shall  be  unlawful  for  any  person  to  operate 
a  moving  picture  machine  or  to  exhibit  moving  pictures  in  any  building, 
theatre  or  hall  to  which  the  public  is  admitted  or  in  any  other  place  of  pub- 
lic entertainment  or  amusement  within  this  state  unless  the  owner,  lessee, 
occupant  or  agent  of  said  place  has  been  licenised  by  the  state  fire  marshal  to 
use  such  place  for  such  purpose.  The  application  shall  be  made  and  pre- 
sented at  least  thirty  days  prior  to  the  date  when  the  license  is  desired  to  go 
into  efifect,  to  the  end  that  the  fire  marshal  majr*  make  the  necessary  investi- 
gation and  inspection  before  the  license  issues.  The  license  fee  shall  be  five 
dollars  for  the  year  and  each  application  shall  be  accompanied  by  the  license 
fee.  Every  license  shall  expire  one  year  from  the  date  of  its  issuance.  The 
state  fire  marshal  upon  application  therefor  shall  furnish  to  any  person  desir- 
ing a  license  an  application  blank  upon  which  the  applicant  shall  state  the 
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full  name  and  address  of  the  applicant  or  applicants  and  if  it  be  a  corporation, 
the  names  and  addresses  of  the  principal  officers  thereof,  whether  such  ap- 
plicant be  the  owner,  lessee,  occupant  or  agent  of  the  building  for  which  a 
license  is  desired,  the  location  and  a  full  description  of  the  property  and  the 
building  and  the  room  within  the  building  to  be  used  or  proposed  to  be  used 
for  the  exhibition  of  moving  pictures,  and  such  other  information  as  may  be 
required  to  be  contained  therein  by  the  state  fire  marshal.  Every  application 
shall  be  verified  by  the  applicant  for  such- license  and  such  verified  applica- 
tion shall  be  prima  facie  proof  of  the  facts  therein  stated. 

Upon  receipt  of  such  application,  the  state  fire  marshal  shall  make  such 
investigation  as  he  shall  deem  necessary  and  shall  grant  a  license  to  such 
applicant  unless  it  appears  to  him  that  the  provisions  of  this  act  are  being 
violated  or  are  about  to  be  violated.  The  license  thus  granted  shall  not  be 
transferable  to  any  other  building,  room  or  place  than  that  stated  in  the  li- 
cense. The  state  fire  marshal,  in  his  discretion  and  under  such  regulations 
and  conditions  as  he  may  prescribe  therefor,  may  grant  a  permit  for  the  ex- 
hibition of  moving  pictures  in  an  unlicensed  building,  and  without  a  formal 
license  therefor,  for  not  more  than  seven  consecutive  days  when  such  exhi- 
bitions are  to  be  given  solely  for  religious,  benevolent,  educational  or  scien- 
tific purposes.  No  license  shall  be  granted  except  after  examination  by  the 
state  fire  marshal  or  his  authorized  deputy  or  agent,  provided,  however,  that 
the  state  fire  marshal  may  issue  a  temporary  license  upon  the  verified  appli- 
cation herein  provided  for,  which  shall  be  good  until  revoked  for  cause  or 
until  a  permanent  license  is  substituted  therefor.  There  shall  be  deducted 
from  the  fee  for  such  permanent  license  a  part  thereof  proportionate  to  the  un- 
expired portion  of  the  year  for  which  the  temporary  license  was  granted. 
('17  c.  466  §  21) 

[5128 — ]22.  Posting  license — Such  license  shall  be  posted  in  a  conspicu- 
ous place  within  the  theatre  and  a  picture  thereof  shall  be  exhibited  upon  the 
screen  at  the  commencement  of  each  performance.    ('17  c.  466  §  22) 

[5128 — ]23.  Penaflty  for  violation — Any  person  who  shall  operate  a  mov- 
ing picture  machine  or  who  shall  cause  moving  pictures  to  be  exhibited  in 
violation  of  any  of  the  provisions  of  this  act,  and  the  owner,  lessee,  occupant 
or  agent  of  any  building  who  permits  it  to  be  used  for  the  exhibition  of  mov- 
ing pictures  in  violation  of  any  of  the  provisions  of  this  act,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  for  the  first 
offense,  by  a  fine  not  exceeding  twenty-five  dollars  and  costs  of  prosecution, 
or  if  such  fine  be  not  paid,  then  by  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  ten  days ;  for  the  second  offense,  he  shall  be  punished 
by  a  fine  not  exceeding  fifty  dollars  and  cost  of  prosecution,  or  if  such  fine 
be  not  paid,  then  by  imprisonment  in  the  county  jail  for  a  period  not  ex- 
ceeding thirty  days,  and  for  a  third  offense  or  any  subsequent  offense  he 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  and  cost  of 
prosecution,  or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding 
ninety  days,  or  by  both  such  fine  and  imprisonment.    ('17  c.  466  §  23) 

[5128 — ]24.  Fire  marshal  to  enforce  provisions,  etc. — It  shall  be  the  duty 
of  the  state  fire  marshal  to  enforce  the  provisions  of  this  act  and  to  inspect 
and  examine  all  moving  picture  shows  within  this  state,  at  least,  once  a  year. 
('17  c.  466  §  24) 

[5128 — ]25.  Fire  marshal  and  deputies  may  inspect  during  reasonable 
hours — Revocation  of  license — The  state  fire  marshal  or  his  deputy  under  his 
direction  may  enter  any  moving  picture  theatre  or  show  or  place  where 
moving  pictures  are  being  exhibited,  at  any  reasonable  time  for  the  purpose 
of  determining  whether  the  provisions  of  this  act  are  being  complied  with. 
If  he  shall  find  that  any  provisions  hereof  are  being  violated,  he  shall  notify 
the  licensee  in  writing,  stating  wherein  such  licensee  is  at  fault  and  if  such 
violations  continue  beyond  a  time  within  which  such  violations  can  be  rea- 
sonably corrected  he  shall  cause  such  license  to  be  revoked  and  cancelled, 
('17  c.  466  §  25) 
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[5128 — ]26.  To  report  to  county  attorney  for  prosecution — Whenever  the 
state  fire  marshal  shall  find  a  moving  picture  show  which  is  being  operated 
without  a  license,  he  shall  communicate  such  fact,  together  with  any  evidence 
he  may  have,  to  the  county  attorney  of  the  county  in  which  such  moving  pic- 
ture show  is  located,  and  it  shall  thereupon  be  the  duty  of  such  attorney  to 
cause  the  arrest  and  prosecution  of  the  offender.    ('17  c.  466  §  26) 

[5128 — ]27.  License  fees  and  fines  to  be  paid  into  state  treasury — ^AU 
money  collected  under  this  act,  whether  in  license  fees  or  penalties,  shall  be 
paid  into  the  state  treasury  for  the  benefit  of  the  state  fire  marshal  fund  and 
may  be  used  in  the  prosecution  of  the  work  of  the  department.  ('17  c.  466 
§27) 

[5128 — ]28.  Local  regulations  not  abrogated — Provided,  however,  that  in 
municipalities  having  ordinances  relating  to  the  regulation  and  installation 
and  operation  of  moving  picture  machines,  and  containing  additional  regula- 
tions for  the  safe  and  proper  installation  and  operation  of  such  machines, 
nothing  herein  shall  be  construed  to  abrogate  such  local  regulations,  but  the 
jurisdiction  of  the  local  authorities  in  such  cases  shall  be  additional  and  sub- 
ordinate to  the  jurisdiction  and  authority  of  the  state  fire  marshal  as  hereby 
prescribed.    ('17  c.  466  §  28) 

[5128 — ]29.  Liberal  construction — Partial  invalidity — It  is  hereby  declar- 
ed that  this  act  is  necessary  for  the  public  safety,  health,  peace  and  welfare, 
is  remedial  in  nature,  and  shall  be  construed  liberally,  and  shall  not  be  de- 
clared void  for  the  reason  that  any  particular  section  or  provision  thereof  may 
be  in  contravention  of  the  constitution.    (*17  c.  466  §  29) 

STATE  FIRE  MARSHAL 

5136.  Witnesses,  etc. — Summons — Compensation — Investigation,  how 
conducted — Contempt — 

Cited  (131-116,  154+750). 

5137.  Disobedience,  bow  punished — 
Cited  (126-224,  146+853,  51  L.  B.  A.  [N.  S.]  1017). 

5140.  Buildings  to  be  destroyed,  repaired  or  altered — Order  to  repair,  etc. 
— Penalty — ^The  state  fire  marshal  may  condemn  and  by  order  direct  the  de- 
struction, repair  or  alteration  of  any  building  or  structure  which  by  reason 
of  age,  dilapidated  condition,  defective  chimneys,  defective  electric  wiring, 
gas  connections,  heating  apparatus  or  other  defect,  is  especially  liable  to  fire 
and  which  building  or  structure,  in  the  judgment  of  said  state  fire  marshal, 
is  so  situated  as  to  endanger  life  or  limb  or  other  buildings  or  property  in  the 
vicinity.  In  case  the  order  requires  the  repair  of  a  building,  the  owner,  lessee, 
or  other  person  upon  whom  rests  the  duty  to  keep  the  structure  in  repair  and 
upon  whom  such  order  is  served,  shall  make  such  repairs  as  thereby  directed, 
and  the  order  may  direct  that  the  structure  be  closed  and  not  further  used  or 
occupied  until  such  repairs  are  made.  Any  person  who  shall  wilfully  disobey 
the  order  directing  the  closing  of  such  building  pending  the  making  of  sucn 
repairs  shall  be  guilty  of  a  misdemeanor.    (Amended  '17  c.  469  §  1) 

1917  c.  469  §  1  amends  this  chapter  by  strikiiiK  out  SS  5140-6146  and  iosertiiiK  in  lieu 
thereof  the  sections  numbered  .'iMO,  6140-A,  6141-5146. 

.  5140-A.  Exits  to  be  opened,  etc. — ^Whenever  the  state  fire  marshal,  upon 
inspection,  shall  find  a  building  of  such  construction  and  use  that  the  exits 
and  means  of  egress  already  provided  do  not  afford  reasonably  safe  escape 
in  case  of  fire  for  the  number  of  people  customarily  within,  he  may  order  such 
exits  to  be  opened  and  such  means  of  escape  to  be  provided  as,  in  his  judg- 
ment, are  reasonably  necessary  to  eliminate  the  danger  arising  therefrom. 
('17  c.  469  §  1) 

5141.  Form  of  order — Enforcement — ^The  order  shall  be  in  writing,  shall 
recite  the  grounds  therefor  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
district  court  of  the  county  in  which  the  building  or  structure  so  ordered  to 
be  altered,  repaired  or  demolished  is  situated,  and  thereupon  all  further  pro- 
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ceedings  for  the  enforcement  thereof  shall  be  had  in  said  court.    (Amended 
'17  c,  4€9  §  1) 

Sc«  note  nnder  i  S140. 

5142.  Order,  how  served — A  copy  of  the  order  filed  in  accordance  with  the 
preceding  section,  together  with  a  written  notice  that  the  same  has  been  so 
filed  and  will  be  put  in  force  unless  the  owner  or  occupying  tenant  shall  file 
with  the  clerk  of  said  court  his  objections  and  answer  thereto  within  the  time 
specified  in  the  next  succeeding  section,  shall  be  served  upon  the  owner  of 
the  building  or  structure  so  directed  to  be  altered,  repaired  or  demolished, 
and  if  there  be  a  tenant  occupying  the  building,  then  also  upon  such  occupant, 
which  service  shall  be  made  upon  such  owner,  and  tenant  if  there  be  one,  per- 
sonally, either  within  or  without  the  state;  but  if  the  whereabouts  of  such 
owner  is  unknown  and  the  same  cannot  be  ascertained  by  the  state  fire  mar- 
shal in  the  exercise  of  reasonable  diligence,  then  upon  his  filing  in  the  oflSce 
of  the  clerk  of  the  district  court  his  affidavit  to  this  effect,  service  of  said  no- 
tice upon  such  owner  may  be  made  by  publishing  the  same  once  in  each  week 
for  three  successive  weeks  in  a  newspaper  printed  and  published  in  the  coun- 
ty in  which  such  building  or  structure  is  located  and  by  posting  a  copy  there- 
of in  a  conspicuous  place  upon  said  building  or  structure,  and  the  service  so 
made  shall  be  deemed  to  be  complete  upon  the  expiration  of  said  publication 
period.  Proof  of  service  of  said  notice  shall  be  filed  in  the  office  of  the  clerk 
of  the  district  court  within  five  days  after  the  service  thereof.  (Amended  '17 
c.  469  §  1) 

Soe  note  nnder  $  5140. 

5143.  Objections  and  answer  of  owner,  etc. — Power  of  district  coiut — 
The  owner  of  any  building  so  condemned  or  any  lessee  upon  whom  such  no- 
tice and  order  are  served,  within  twenty  days  from  the  date  of  such  service 
as  herein  provided,  may  file  with  the  clerk  of  the  court  and  serve  upon  the 
state  fire  marshal  by  registered  mail  written  objections  to  said  order  in  the 
form  of  an  answer  denying  the  existence  of  any  of  the  facts  therein  recited 
which  he  desires  to  controvert.  If  no  answer  is  so  filed  and  served,  the  owner 
and  all  other  persons  in  interest  shall  be  deemed  to  be  in  default,  and  there- 
upon the  court  shall  affirm  the  order  of  condemnation  and  direct  the  state  fire 
marshal  to  proceed  with  the  enforcement  thereof;  but  if  an  answer  be  filed 
and  served  as  herein  provided,  the  court  shall  hear  and  determine  the  issues 
so  raised  and  give  judgment  thereon  as  herein  provided.  (Amended  '17  c. 
469  §  1) 

See  note  under  i  6140. 

5144.  Order  for  hearing — ^Trial  and  judgment — The  court,  upon  applica- 
tion of  the  state  fire  marshal,  shall  make  its  order  fixing  a  time  and  place  for 
such  hearing,  which  place  may  be  at  any  convenient  point  within  the  judicial 
district  and  which  time  shall  be  within  ten  days  from  the  date  of  the  filing  of 
the  answer,  or  as  soon  thereafter  as  may  be ;  and  upon  such  trial  the  order  of 
condemnation  shall  be  prima  facie  evidence  of  the  existence  of  the  facts  there- 
in recited.  If  upon  such  trial  the  order  shall  be  sustained,  judgment  shall  be 
given  accordingly  and  fixing  a  time  within  which  the  building  shall  be  altered, 
destroyed  or  repaired,  as  the  case  may  be,  in  compliance  with  such  order,  but 
otherwise  the  court  shall  annul  and  set  aside  the  order  of  condemnation. 
(Amended  '17  c.  469  §  1) 

See  note  under  S  5140. 

5145.  Failure  to  comply  with  order — Marshal  to  demolish  or  repair — Sale 
oi  salvage  materials,  etc. — If  the  owner  or  other  party  in  interest  shall  fail 
to  comply  with  the  order  of  condemnation  of  a  structure  as  hereinbefore  pro- 
vided, within  the  time  fixed  thereby,  or  within  the  time  fixed  by  the  court  in 
case  a  trial  is  had  therein,  then  the  state  fire  marshal  shall  proceed  to  cause 
such  building  or  structure  to  be  demolished,  or  repaired,  in  accordance  with 
the  direction  contained  in  such  order,  and  where  a  building  is  demolished  in 
accordance  with  such  order  he  may  sell  and  dispose  of  the  salvage  materials 
therefrom  at  public  auction  upon  three  days'  posted  notice.  He  shall  keep  an 
accurate  account  of  the  expenses  incurred  in  carrying  out  the  order,  and  shall 
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credit  thereon  the  proceeds  of  such  salvage  sale,  if  any,  and  shall  report  his 
action  thereon  with  a  statement  of  said  expenses  or  the  balance  thereof,  the 
expense  incurred  by  him  and  the  amount,  if  any,  received  from  such  salvage 
sale,  to  the  court  for  approval  and  allowance,  and  thereupon  the  court  shall 
examine,  correct  if  necessary  and  allow  said  expense  account,  and  by  its  order 
shall  certify  the  amount  so  allowed  to  the  county  auditor  for  collection ;  and 
the  owner  or  other  party  in  interest  shall  pay  the  same  within  thirty  days 
thereafter  with  twenty-five  per  cent  penalty  added  thereon,  and  in  default  of 
such  payment  the  auditor  shall  enter  said  expense  on  the  tax  lists  of  said 
county  as  a  special  charge  against  the  real  estate  on  which  said  building  is  or 
was  situated  and  the  same  shall  be  collected  in  the  same  manner  as  other 
taxes  and  the  amount  so  collected,  including  the  penalty  thereon,  shall  be  paid 
into  the  state  treasury  and  credited  to  the  fund  of  the  state  fire  marshal;  if 
the  amount  received  as  salvage  shall  exceed  the  expense  incurred  by  the  state 
fire  marshal,  the  court  shall  direct  the  payment  of  the  surplus  to  the  owner  or 
the  payment  of  the  same  into  court  for  its  use  and  benefit  (Amended  '17 
c.  469  §  1) 

Sm  note  under  §  5140. 

5146.  Combustibles,  explosives,  etc. — ^The  state  fire  marshal,  the  chief 
assistant  fire  marshal  or  any  deputy  fire  marshal  who  finds  [in]  any  building  or 
upon  any  premises  any  combustible  or  explosive  material,  rubbish,  rags, 
waste,  oils,  gasoline  or  inflammable  matter  of  any  kind  endangering  the  safety 
of  such  building  or  property  or  the  occupants  thereof  or  the  occupants  of  ad- 
joining buildings,  shall  order  such  materials  removed  or  such  dangerous  con- 
dition corrected  forthwith.  Such  order  shall  be  in  writing  and  directed  gener- 
ally to  the  owner,  lessee,  agent  or  occupant  of  such  building  or  premises,  and 
any  such  owner,  lessee,  agent  or  occupant  upon  whom  such  notice  shall  be 
served  who  shall  fail  to  comply  therewith  within  twenty-four  hours  thereafter, 
unless  the  order  prescribes  a  longer  period  within  which  it  may  be  complied 
with,  shall  be  guilty  of  a  misdemeanor  and  said  material  may  be  removed  or 
dangerous  condition  corrected,  at  the  expense  of  the  owner  of  such  building 
and  premises  or  the  person  upon  whom  such  service  is  so  made,  or  both,  and 
said  state  fire  marshal  may  maintain  all  necessary  actions  for  the  recovery 
thereof.    (Amended  '17  c.  469  §  1) 

See  note  under  f  5140. 

5151.    Expenses,  how  paid — Tax  on  insurance  companies — Special  fund — 

For  the  purpose  of  maintaining  the  department  of  state  fire  marshal  and  pay- 
ing all  the  expenses  incident  thereto,  every  fire  insurance  company  doing  busi- 
ness in  the  State  of  Minnesota,  excepting  Town  Insurance  Companies,  Farm- 
ers' Mutual  Fire  Insurance  Companies  and  Township  Mutual  Fire  Insurance 
Companies,  shall  hereafter  pay  to  the  state  treasurer  on  or  before  March  1, 
1914,  and  annually  thereafter,  a  tax  upon  its  fire  premiums  or  assessments  or 
both,  as  follows : 

A  sum  equal  to  three-eighths  of  one  per  cent  of  the  gross  premiums  and 
assessments,  less  return  premiums,  on  all  direct  business  received  by  it  in 
this  state,  or  by  its  agents  for  it,  in  cash  or  otherwise,  during  the  preceding 
calendar  year,  including  premiums  on  policies  covering  fire  risks  only  on  auto- 
mobiles, whether  written  under  floater  form  or  otherwise,  provided,  however, 
that  this  act  shall  in  no  way  affect  the  tax  due  March  1,  1913,  and  the  payment 
thereof.  In  the  case  of  a  mutual  com'pany,  the  dividends  paid  or  credited  to 
members  in  this  state  shall  be  construed  to  be  return  premiums.  The  money 
so  received  into  the  state  treasury  shall  be  set  aside  as  a  special  fund  and  is 
hereby  appropriated  fot  the  maintenance  of  such  office  of  state  fire  marshal 
and  the  expenses  incident  thereto.  The  state  shall  not  be  liable  in  any  manner . 
for  the  salary  ftf  said  fire  marshal,  his  chief  assistant,  deputies,  clerks  and  other 
employes  or  for  the  maintenance  of  the  office  of  fire  marshal  or  any  expenses 
incident  thereto,  and  the  same  shall  be  payable  only  from  the  special  fund 
provided  for  in  this  section.    ('13  c.  564  §  23,  amended  '15  c.  341  §  1) 
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CHAPTER  37 

NOXIOUS  WEEDS 

5167.  Weeds  declared  noxious— Each  of  the  plants  mentioned  in  this  sec- 
tion is  hereby  declared  to  be  a  noxious  weed  and  a  common  nuisance.  No 
person  owning,  occupying  or  controlling  land  shall  permit : 

1.  Any  wild  mustard,  wild  oats,  cockleburr,  burdock,  or  tumble  mustard 
to  go  to  seed  thereon. 

2.  Any  Canada  thistle,  annual  and  perennial  sow  thistle,  oxeye  daisy,  or 
quack  grass  to  go  to  seed  thereon,  or  for  more  than  two  successive  years,  to 
•reproduce  itself  thereon  by  crowns,  underground  stems,  or  buds. 

3.  Any  French  weed  to  produce  seeds  thereon  for  more  than  four  suc- 
cessive years. 

4.  Any  Russian  thistle  to  grow  or  remain  thereon  at  all.  (Amended  '17 
c.  394  §  1) 

[5167 — ]1.  County  weed  inspector — ^Term,  bond,  salary,  duties  and  as- 
sistants— Duty  of  coimty  auditor — Complaint — Duties  of  dean  of  agricultural 
college  and  superintendent  of  state  farm  school  or  experimental  stations,  etc. 
— Upon  the  petition  of  ten  per  cent  of  the  voters  of  any  county,  the  county 
board  may  appoint  a  suitable  person  to  act  as  county  weed  inspector  for  a 
term  of  not  less  than  four  months  in  each  calendar  year;  such  person  so  ap- 
pointed shall  give  bond  to  the  county  in  a  sum  not  to  exceed  one  thousand 
dollars  and  shall  receive  as  his  compensation  a  salary  of  one  hundred  dollars 
per  month  and  be  paid  his  necessary  traveling  expenses.  It  shall  be  the  duty 
of  said  county  weed  inspector  to  inspect  the  real  estate  in  said  county  for  the 
purpose  of  ascertaining  the  facts  as  to  the  presence  of  Canada  thistle  and  an- 
nual and  perennial  sow  thistle  thereon  and  report  the  result  of  his  inspection 
in  that  regard  to  the  county  board  weekly,  by  filing  a  written  report  in  dupli- 
cate with  the  county  auditor  of  said  county.  The  county  auditor  shall,  within 
five  days,  notify  the  chairman  of  the  town  board  of  each  town,  the  mayor  of 
any  city,  or  the  president  of  any  village  council  in  said  county  as  to  the  por- 
tion of  said  report  that  may  affect  lands  in  their  respective  towns,  cities  and 
villages.  The  county  auditor  shall  also  forward  the  duplicate  copy  of  said 
report  to  the  dean  of  the  agriculture  college  of  the  university  of  Minnesota 
within  five  days  after  the  filing  of  the  same  with  him.  Said  county  weed  in- 
spector shall  when  he  deems  the  necessity  exists,  make  written  complaint  as 
provided  for  in  section  5169,  General  Statutes  of  Minnesota,  1913.  The  re- 
ceipt by  a  chairman  of  a  town  board,  mayor  of  a  city  or  president  of  a  village 
council  of  notice  from  the  county  auditor  as  hereinbefore  provided,  shall  op- 
erate the  same  as  a  written  complaint  under  said  section  5169,  and  require  the 
performance  by  said  chairman,  mayor  or  president  of  the  duties  and  acts  by 
them  to  be  performed  under  the  provisions  of  chapter  37,  General  Statutes  of 
Minnesota,  1913,  insofar  as  Canada  thistle  and  annual  and  perennial  sow 
thistle  are  concerned. 

The  county  board  may  hire  and  employ  and  pay  such  assistant  county 
weed  inspectors  as  it  may  deem  necessary  to  assist  and  work  under  the  direc- 
tion of  the  county  weed  inspector.  It  shall  be  the  duty  of  the  dean  of  the 
agriculture  college  of  the  university  of  Minnesota,  the  superintendent  of  any 
state  farm  school  or  e^tperimental  station,  county  weed  inspector  or  assistant 
county  weed  inspector  to  furnish  and  disseminate,  as  may  be  deemed  neces- 
sary, proper  information  and  instruction  relative  to  the  most  feasible  manner 
in  which  Canada  thistle  and  annual  and  perennial  sow  thistle  may  be  exter- 
minated. In  case  the  county  weed  inspector  is  only  employed  for  a  portion 
of  a  year,  the  time  of  his  employment  shall  be  during  the  time  between  May 
1  and  November  1  of  any  such  year. 
6opp.«.S.MiNH.'17— 32 
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This  act  shall  not  in  any  way  abridge  the  provisions  found  in  sections 
5167-5173,  both  inclusive,  General  Statutes  of  Minnesota,  1913,  but  shall  be 
considered,  insofar  as  that  intent  is  manifest,  additional  powers,  duties  and 
obligations  upon  the  officers  and  persons  referred  to.     ('17  c.  394  §  2) 

5168.  Noxious  weeds  in  highways — Duty  of  abutters — For  all  purposes 
of  this  chapter,  the  half  of  any  road,  street  or  alley,  lying  next  to  the  lands 
abutting  thereon,  shall  be  considered  a  part  of  such  land.  No  person  or  cor- 
poration owning,  occupying  or  controlling  land  shall  permit  any  noxious 
weed,  or  any  white  daisy,  snap-dragon,  or  toad-flax,  sow-thistle,  sour  dock, 
yellow  dock  or  other  weeds  or  grasses  to  produce  seed  upon  such  adjoining 
half  of  the  highway,  street  or  alley.  It  shall  be  the  duty  of  every  person  or 
corporation  owning,  occupying  or  controlling  land  abutting  on  any  public 
highway,  street  or  alley,  to  cut  or  destroy,  or  cause  to  be  cut  or  destroyed,  all 
noxious  weeds  and  grasses  herein  specifically  named,  and  other  weeds  and 
grasses  upon  such  adjoining  half  of  the  public  highway,  street  or  alley  at 
least  twice  each  year,  to-wit;  once  between  July  1st  and  July  15th,  and  once 
between  October  1st  and  October  15th  of  each  year.    (Amended  '17  c.  229  §  1) 

5169.  How  and  by  whom  enforced — Notice — It  shall  be  the  duty  of  the 
road  overseers  of  each  organized  township,  and  the  mayor  of  [or]  president  of 
the  council  of  each  municipality,  to  give  the  notices  provided  for  in  this  chap- 
ter, and  cause  the  provisions  hereof  to  be  enforced.  He  shall  inspect  or  cause 
to  be  inspected  every  public  highway,  street  and  alley  within  his  district,  or 
municipality,  as  the  case  may  be,  as  soon  as  may  be,  and  not  later  than  ten 
days  after  the  time  herein  fixed  for  cutting  or  destroying  of  the  weeds  and 
grasses  herein  mentioned,  and  shall  cause  written  notice  to  be  served  upon  all 
persons  or  corporations  not  complying  with  the  provisions  of  this  chapter  to 
comply  with  the  provisions  thereof  and  to  cut  the  grasses  and  weeds  herein 
specified,  within  six  days  after  such  notice  is  served.  (Amended  '17  c.  229 
§2) 

5170.  Notice,  upon  and  how  served,  etc. — Such  service  shall  be  upon  the 
occupant,  if  any  there  be,  otherwise  upon  the  owner  or  person  in  charge  of 
the  land,  and  shall  be  personal  and  by  copy  wherever  practicable.  If  there 
be  no  person  within  the  county  upon  whom  service  can  properly  be  made,  of 
which  the  certificate  of  the  officer  serving  such  notice  shall  be  prima  facie 
evidence,  then  notice  shall  be  sent  by  mail,  postage  prepaid,  to  the  person 
who  last  paid  tax  upon  the  land,  the  name  and  address  of  such  taxpayer  to  be 
furnished  by  the  county  treasurer  of  the  county  in  which  such  land  is  located. 
(Amended  '17  c.  229  §  3) 


CHAPTER  38 

INSECTS  AND  PLANT  DISEASES 

[5175 — ]1.  Trees,  plants  or  shrubs  from  which  diseases  or  insects  may 
spread — Powers  and  duties  of  state  inspector  of  nurseries,  etc. — Appraisal — 
Duty  of  carriers — Penalty — When  any  tree,  shrub  or  plant,  not  itself  diseased 
or  infested,  which  is  a  host  for  any  organism  inducing  a  plant  disease,  new  to 
or  not  heretofore  widely  prevalent  or  distributed  within  or  throughout  this 
state,  or  host  for  any  destructive  insect,  new  or  not  heretofore  widely  preva- 
lent or  widely  distributed  throughout  this  state  is  situate  within  three  thou- 
sand feet  of  any  tree,  plant  or  shrub  which  is  infested  with  any  such  organism 
or  insect,  the  state  inspector  of  nurseries  may  for  the  purpose  of  preventing 
the  spreading  of  such  organism  or  insect,  cause  such  tree,  plant  or  shrub  not 
itself  so  diseased  or  infested,  to  be  destroyed  as  hereinafter  provided. 

(a)  No  tree,  plant  or  shrub  not  itself  diseased,  shall  be  ordered  destroyed 
without  the  approval  in  writing  of  the  order  therefor  signed  by  a  majority  of 
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a  committee  consisting  of  the  experiment  station  entomologist;  president  of 
the  Minnesota  Horticultural  Society  and  by  the  director  of  the  Minnesota 
Agricultural  Experiment  Station  and  by  the  plant  pathologist  of  the  Minne- 
sota Agricultural  Experiment  Station  if  a  plant  disease  is  concerned,  or  with- 
out opportunity  being  given  to  owner  of  such  trees,  plants  or  shrubs  for  an 
open  hearing  if  he  objects  to  such  action  on  the  part  of  the  inspector. 

(b)  ■  When  the  destruction  of  any  such  trees,  plants  or  shrubs  is  determin- 
ed upon  the  state  inspector  of  nurseries  shall  by  notice  in  writing,  approved 
as  provided  for  in  subdivision  "A"  of  this  section,  direct  the  owner  or  lessee  of 
the  land  on  which  such  plants,  trees  or  shrubs  are  situate  to  destroy  as  many 
of  such  plants  as  the  state  inspector  may  deem  necessary,  within  such  period 
of  time  as  shall  be  therein  specified,  provided,  however,  such  tree,  plant  or 
shrub  shall  not  be  required  to  be  destroyed  until  the  value  thereof  shall  have 
been  appraised  as  hereinafter  provided. 

(c)  Immediately  upon  the  issuance  by  the  state  inspector  of  nurseries  of 
an  order  for  the  destruction  of  any  trees,  plants  or  shrubs,  other  than  trees 
especially  valuable  for  lumber,  he  shall  designate  three  or  .more  persons  to  be 
selected  from  the  list  of  appraisers  hereinafter  provided  for  in  subdivision  H 
of  this  section,  to  appraise  the  value  of  such  trees,  plants  or  shrubs. 

(d)  In  case  the  order  issued  by  the  state  inspector  of  nurseries  directs  the 
destruction  of  any  tree,  or  trees  chiefly  valuable  for  timber  purposes,  the 
same  shall  be  appraised  as  hereinafter  provided  for  by  the  state  forester,  the 
assistant  state  forester  or  such  suitable  employe  of  the  state  forester's  de- 
partment as  shall  be  designated  in  writing  by  the  state  forester. 

(e)  It  shall  be  the  duty  of  the  appraisers  so  appointed  to  forthwith  take 
and  subscribe  an  oath  to  fairly  and  honestly  determine  the  value  of  the  trees, 
plants  or  shrubs  so  ordered  to  be  destroyed  and  determine  the  fair  cash  value 
thereof  at  the  place  and  in  the  condition  the  same  may  be  in  at  the  time  of  the 
issuance  of  the  order.  The  appraisers  so  appointed  shall  receive  as  compen- 
sation for  their  services  such  sum,  not  to  exceed  six  dollars  per  day,  as  shall 
be  fixed  by  the  state  inspector  of  nurseries,  for  each  day  necessarily  employed 
in  the  performance  of  their  duties,  together  with  the  necessary  traveling  ex- 
penses and  hotel  bill,  incurred  in  the  performance  of  their  duties  provided, 
however,  that  no  officer  or  employe  of  the  state  shall  receive  any  compensation 
for  the  performance  of  the  duties  herein  imposed,  but  shall  be  reimbursed  for 
his  actual  and  necessary  expenses.  Such  compensation  and  expenses,  when 
approved  by  the  state  inspector  of  nurseries  shall  be  audited  and  paid  by  the 
state  auditor  from  the  appropriation  made  for  the  purposes  of  this  act. 

(f)  The  appraisers  so  appointed  shall  forthwith  give  notice  to  the  owner 
or  lessee  of  the  land  on  which  the  trees,  plants  or  shrubs  ordered  to  be  de- 
stroyed are  situate  of  the  time  when  they  will  visit  the  premises  for  the  pur- 
pose of  making  their  appraisal.  Such  owner  or  lessee  shall  at  the  time  so 
specified,  be  given  a  full  opportunity  to  be  heard  on  the  question  of  the  value 
of  the  trees,  plants  and  shrubs  so  ordered  to  be  destroyed.  The  appraisers 
shall  thereupon  determine,  as  hereinbefore  provided,  the  cash  value  of  such 
trees,  plants  and  shrubs  and  make  and  file  with  the  state  inspector  of  nurseries 
a  report  in  duplicate  of  their  appraisal  and  shall  also  give  a  copy  thereof  to 
the  owner  or  lessee.  The  said  reports  shall  each  be  signed  by  the  appraiser. 
One  of  the  copies  thereof  filed  with  such  inspector  shall  be  attached  to  a 
voucher  which  voucher  after  approval  by  the  state  inspector  of  nurseries, 
shall  be  transmitted  to  the  state  auditor  for  audit  and  after  allowance  by  him 
the  amount  therein  specified  shall  be  paid  from  the  money  appropriated  for 
the  purposes  of  this  act,  to  the  owner  of  the  trees,  plants  or  shrubs  ordered  to 
be  destroyed.  The  state  inspector  of  nurseries  shall  attach  to  the  voucher 
approved  by  him  a  certificate  that  the  trees,  plants  and  shrubs  so  appraised 
and  specified  in  the  voucher  and  appraisal  have  been  destroyed  in  accordance 
with  the  order.  The  oath  of  the  appraisers  hereinbefore  specified  shall  be  at- 
tached to  and  filed  with  the  copy  of  the  appraisers'  report  filed  with  the  state 
inspector  of  nurseries. 
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(g)  Upon  the  delivery  to  him  of  the  appraisers'  report  the  owner  or  les- 
see of  the  land  on  which  the  trees,  plants  or  shrubs  ordered  to  be  destroyed 
are  situate,  shall  forthwith  destroy  the  same  in  the  manner  directed  by  the 
state  inspector  of  nurseries,  and  within  the  time  as  specified  in  subdivision  B, 
and  any  owner  or  lessee  who  fails  so  to  do  within  a  period  of  five  days  after 
the  expiration  of  said  time  specified  in  subdivision  B  shall  be  guilty  of  a  fel- 
ony and  in  addition  to  such  criminal  liability,  the  state  inspector  of  nurseries 
may,  after  the  failure  of  the  owner  or  lessee  for  said  five  days  to  so  destroy 
the  same,  cause  the  said  trees,  plants  or  shrubs  to  be  destroyed  at  the  expense 
of  the  owner,  in  the  manner  and  as  provided  for  in  section  1  of  this  act 
[5175 — 1],  and  such  expense  in  such  case  shall  be  deducted  from  the  amount 
payable  to.  the  owner.  Provided  that  said  owner,  lessee  or  representative 
shall  not  be  guilty  of  a  felony  if  within  five  days  after  receiving  the  notice  for 
the  destruction  of  such  trees,  plants  and  shrubs  as  provided  for  in  subdivi- 
sion B  he  shall  notify  said  state  inspector  of  nurseries  in  writing  that  he  pre- 
fers to  have  said  state  inspector  of  nurseries  destroy  such  trees,  plants  and 
shrubs  as  provided  in  this  section. 

(h)  It  shall  be  the  duty  of  the  executive  board  of  the  state  horticultural 
society  and  the  director  of  the  experiment  station  each  to  furnish  to  the  state 
inspector  of  nurseries  a  list  of  five  practical  horticulturists  residing  in  several 
parts  of  the  state  who  possess  knowledge  of  the  value  of  trees,  plants  and 
shrubs,  from  each  of  which  the  appraising  committee  is  chosen. 

(i)  The  state  inspector  of  nurseries  is  hereby  authorized  and  empowered 
to  prohibit  by  proclamation  the  importation  into  this  state  of  any  plant,  tree 
or  shrub  which  has  been  grown  or  propagated  in  any  state,  province  or  coun- 
try or  in  any  place  where  it  shall  be  determined  by  the  said  state  inspector 
of  nurseries  after  due  investigation,  that  there  exists  and  is  prevalent  to  a 
dangerous  extent,  White  Pine  Blister  Root  or  any  other  plant  disease  or  de- 
structive insect  new  to  Minnesota  which  is  liable  to  or  capable  of  spreading 
to  and  infecting  the  plants,  trees  and  shrubs  of  this  state  and  which  may  be 
carried  and  transported  to  and  into  this  state  on  or  in  trees,  plants  and  shrubs 
there  grown.  It  shall  be  the  duty  of  said  state  inspector  of  nurseries  upon  the 
making  and  promulgation  by  him  of  any  such  proclamation  to  forthwith  mail 
•  a  copy  thereof  to  each  certified  nurseryman  and  to  each  railroad  company  do- 
ing business  in  this  state  and  to  publish  a  copy  thereof  in  a  newspaper  pub- 
lished at  the  city  of  Duluth  and  at  the  city  of  St.  Paul,  and  any  person,  firm 
or  corporation  or  common  carriers  which  shall  after  thirty  days  from  the  re- 
ception of  said  notice  introduce  or  transport  into  this  state  any  tree,  plant 
or  shrub  grown  or  propagated  in  the  territory  described  in  such  proclamation, 
shall  be  guilty  of  a  gross  misdemeanor  and  in  case  the  offender  be  a  corpora- 
tion, shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more 
than  one  thousand  dollars  for  each  shipment  so  introduced  into  this  state. 
('13  c.  206,  amended  '17  c.  361  §  1) 

5181.  Same — Dealers  and  florists — Certificate — Dealers  and  florists  not 
owning  nurseries  and  shipping  by  post,  freight,  express  or  otherwise  may  ob- 
tain from  the  state  entomologist  a  special  certificate,  in  order  to  comply  with 
the  federal  and  state  laws.  Such  certificate  will  be  granted  only  upon  stock 
purchased  from  an  inspected  nursery  or  upon  foreign  stock  inspected  in  Min- 
nesota. 

Provided  that,  before  such  certificate  is  granted,  the  dealer  or  florist  re- 
questing the  same  shall  furnish  a  sworn  affidavit  that  he  will  buy  and  sell 
only  stock  which  had  been  duly  inspected  by  an  official  state  inspector  and 
that  he  will  maintain  with  the  state  entomologist  a  list  of  all  sources  from 
which  he  secures  his  stock.     ('13  c.  206  §  7,  amended  '15  c.  244  §  1) 
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CHAPTER  39 

BOUNTIES  AND  REWARDS 

5196.    Horse  stealing — 

A  mule  in  not  a  "horse"  within  the  meaning  of  this  section  (129-520,  152+866).    Rewards, 


A  villRge  constable,  who  withoat  a  warrant  aids  in  making:  an  arrest  outside  his  village  for 
a  horse  theft  committed  outside  the  village,  may  participate  in  a  reward  offered  for  the  arrest 
and  conviction  of  the  offender  (134-67,  15Sf796).     Rewards,  €=>11. 

5203.  Method  of  payment — ^Additional  bounties  by  towns — The  four  feet 
of  striped  and  gray  gophers  and  woodchucks,  and  both  front  feet  of  pocket 
gophers  and  the  heads  and  rattles  of  rattle  snakes,  and  the  bodies  of  birds  and 
reptiles  other  than  rattle  snakes  shall  be  produced  to  the  chairman  of  the  town 
board  of  the  town  where  they  were  killed,  and  if  he  shall  be  satisfied  that  they 
were  killed  within  the  designated  territory  and  by  the  person  producing  them, 
he  shall  certify  to  the  county  auditor  the  number  of  each  kind  so  killed.  Such 
certificate  shall  be  issued  by  the  chairman  of  the  town  board  at  the  end  of  each 
month  and  shall  show  the  names  of  all  persons  entitled  to  bounty  for  the  pre- 
ceding month,  the  number  of  each  kind  of  animals,  reptiles  and  birds  so  killed 
and  the  amount  of  bounty  that  each  person  is  entitled  to  receive.  The  county 
auditor  shall  issue  thereon  a  warrant  on  the  county  treasurer  payable  to  the 
chairman  of  the  town  board  who  issued  such  certificate,  for  the  full  amount 
of  the  bounty  allowed  by  law  according  to  such  certificate,  and  upon  receipt 
of  such  warrant  the  chairman  shall  pay  the  proper  persons  the  bounty  allowed 
by  law  for  the  preceding  month. 

The  chairman  to  whom  such  feet,  heads  and  bodies  and  rattles  are  pro- 
duced shall  immediately  cause  such  heads,  feet,  bodies  and  rattles  to  be  de- 
stroyed and  shall  cause  the  removal  of  one  foot  from  each  bird. 

Any  town  board  may  also  offer  a  bounty  for  the  destruction  of  the  ani- 
mals, birds  and  reptiles  described  in  the  title  of  this  act,  and  adopt  rules  for 
the  payment  thereof  which  bounty  so  offered  by  a  township  shall  be  in  addi- 
tion to  any  bounty  which  may  be  offered  by  the  board  of  county  commission- 
ers.    (Amended  '15  c.  357;  '17  c.  290  §  1) 


CHAPTER  40 

PUBLIC  LANDS 


SALES  BY  AUDITOR 

5204.  School  lands — Minimum  price — Pine  lands,  etc. — ^The  minimum 
price  of  school  lands  shall  be  five  dollars  per  acre,  and  all  sales  thereof  shall 
be  within  the  county  in  which  said  lands  are  situated;  provided,  that  pine 
lands  shall  not  be  sold  until  the  timber  thereon  has  been  sold  according  to 
the  provisions  of  this  chapter ;  and,  when  such  timber  has  been  sold  and  re- 
moved, the  land  may  be  appraised  and  sold  as  in  this  chapter  provided.  Not 
more  than  one  hundred  thousand  acres  of  school  lands  shall  be  sold  in  one 
year.  Provided,  further,  however,  that  where  patent  has  been  issued  by  the 
federal  government  to  any  school  land  as  above  defined  previous  to  1864,  and 
the  taxes  thereon  have  been  paid  for  a  period  of  at  least  fifty  years,  that  then 
and  in  such  event  the  state  auditor  may  in  his  discretion  cause  such  amount 
of  such  taxes  to  be  applied  upon  the  minimum  price  of  $5.00  per  acre  as  above 
provided,  as  he  may  deem  proper,  in  order  that  the  minimum  sales  price  of 
the  land  may  be  so  reduced  as  to  make  it  saleable.     (Amended  '17  c.  76  §  1) 
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5210.  Terms  of  pa3mient — Interest — The  terms  of  payment  on  the  sale 
of  all  state  lands  other  than  pine  lands  shall  be  as  follows:  On  those  which 
are  chiefly  valuable  for  the  timber  thereon,  the  purchaser  shall  pay  at  the 
time  of  sale  the  value  of  such  timber,  and  on  other  lands  fifteen  per  cent 
of  the  purchase  price.  In  all  cases,  including  pine  lands  from  which  the  tim- 
ber has  been  sold,  the  balance  of  the  purchase  price  shall  be  payable  at  any 
time  within  forty  years,  at  the  option  of  the  purchaser,  with  interest  at  the 
annual  rate  of  four  per  cent.,  payable  on  June  1  in  each  year.  (Amended  '15 
c.  13  §  1) 

Cited  (135-408,  161+166). 

[5217 — ]1.  Resurveys — Whenever  a  tract  of  land  has  been  sold  by  the 
state  of  Minnesota,  according  to  the  United  States  survey,  and  the  state  audi- 
tor is  of  the  opinion  that  an  injustice  has  been  done  the  purchaser  because 
of  an  incorrect  survey,  he  may  cause  a  re-survey  thereof  to  be  made  by  a 
competent  surveyor,  who  shall  thereafter  prepare  a  plat  showing  the  correct 
acreage  of  each  subdivision  so  re-surveyed  to  be  filed  in  the  state  auditor's 
office  and  in  the  office  of  the  register  of  deeds  of  the  proper  county,  and  the 
said  auditor  is  hereby  authorized  to  call  in  such  land  certificates  as  are  af- 
fected by  the  re-survey  and  to  issue  new  ones  in  lieu  thereof  showing  the 
correct  acreage,  giving  full  credit  for  all  payments  of  principal  and  interest 
which  had  previously  been  made.    ('17  c.  197  §  1) 

5227.    Certificate  of  sale — Default — Resale — 
Cited  (135-40S,  161+1S6). 

5229.  Assignment — Extensions  of  payment — 

A  quitclaim  deed  by  th«  holders  of  a  certificate  of  sale  conveys  their  equitaJ>le  interest  in 
the  land  (135-408,  161+156).    Public  r>«nd8,  <S=>135(5). 

An  assignment  of  a  certificate,  with  the  assignee's  name  left  blank,  is  a  nullity  until  the 
name  of  the  grantee  is  inserted  therein;  and  a  purchaser  of  the  interest  of  such  assignee  has 
no  right  to  judgment  against  the  original  assignor  for  breach  of  contract  to  transfer  the  certifi- 
cate (135-449,  161+155).    PubUc  I^ands,  «=s>135(5). 

The  assignment  is  a  conveyance  of  real  estate  within  $  6813,  and,  when  recorded,  protects 
a  good-faith  purchaser  against  a  prior  unrecorded  assignment  (135-408,  161+156;  1.35-449, 
161+155).    Public  Lands,  «=»54(10),  138. 

[5229 — ]1.  Certain  assignments  validated — That  all  assignments  of 
school  land  certificates  of  real  property  within  this  state,  made  during  the 
month  of  October,  1911,  wherein  a  married  woman  has  assigned  such  school 
land  certificate,  and  the  real  property  therein  described,  direct  to  her  husband, 
shall  be,  and  the  same  are  hereby  declared  to  be  legal  and  valid,  and  the  rec- 
ord of  such  assignments  heretofore  actually  recorded  in  the  office  of  the  reg- 
ister of  deeds  of  the  proper  county,  shall  be  in  all  respects  legal  and  valid, 
and  such  assignments,  and  the  record  thereof,  shall  have  the  same  force  and 
effect  in  all  respects,  for  the  purpose  of  notice,  evidence  and  otherwise,  as 
may  be  provided  by  law  in  regard  to  assignments  and  conveyances  in  other 
cases.  Provided  that  the  provisions  of  this  act  shall  not  apply  to  any  ac- 
tion or  proceedings  now  pending  in  any  of  the  courts  of  this  state.  And  pro- 
vided further,  that  this  act  shall  not  impair  vested  rights  heretofore  acquired 
by  third  parties  in  such  property.    ('15  c.  267  §  1) 

5230.  Effect  of  certificate — Record — 

The  bolder  of  a  certificate  of  sale  of  public  land  is  the  equitable  owner,  and  an  assignment 
of  the  certificate  is  a  conveyance  under  i  6813,  and  a  purchaser  in  good  faith  of  a  certificate, 
who  places  his  assignment  of  record,  is  protected  by  the  recording  acts  against  a  prior  unre- 
corded assignment  (135-408,  161+156 ;    135-449,  161+155).    Public  Lands,  «=s54(10),  138. 

[5236— ]1.  Payment  after  time  limit  authorized  in  certain  cases,  etc. — 
That  the  treasurer  of  the  State  of  Minnesota  is  hereby  authorized  to  receive 
payment,  up  to  and  including  December  31,  1918,  of  the  principal  on  all 
state  land  certificates  where  the  time  for  payment  of  the  said  principal  has 
expired  or  will  expire  on  or  before  July  31,  1917,  and  the  governor  of  the 
State  of  Minnesota  is  hereby  authorized  to  execute  patents  covering  those 
tracts  on  which  all  demands  due  the  state  have  been  paid  in  full  as  hereinbe- 
fore provided.    ('17  c.  7  §  1) 
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[5236^]2.  Same — ^Interest — That  interest  on  the  principal  remaining 
unpaid  on  July  31,  1917,  shall  run  thereafter  at  the  rate  of  ten  (10)  per  cent 
per  annum  until  the  said  principal  is  paid  in  full.    ('17  c.  7  §  2) 

5237.    Patents—'  • 

Where,  after  a  good-faith  purchaser  of  a  certificate  of  sale  of  state  land  has  become  the 
owner  of  the  equitable  title  by  recording  his  assignment,  the  holder  of  a  prior  unrecorded  as- 
signment pays  the  balance  due  the  state  and  surrenders  the  certificate,  and  receives  a  patent, 
the  patent  cannot  be  canceled  and  the  legal  title  revested  in  the  state  at  the  suit  of  the  equita- 
ble owner ;  but  the  patentee  may  be  adjudged  to  hold  the  legal  title  in  trust  for  the  equitable 
owner,  and  may  be  required  to  convey  it  to  him  npon  payment  of  the  amount  so  paid  to  the 
state  (135-108,  161+156).    Public  Lands.  <^=>138. 

[5245 — ]  1,  Investment  secretary  for  board  of  investment — ^There  is  here- 
by created  an  investment  secretary,  who  shall  be  the  secretary  of  the  state 
board  of  investment  (called  in  the  Constitution  board  of  commissioner),  and 
who  shall  perform  the  duties  of  his  office  under  the  direction  of  the  state 
board  of  investment;  provided,  however,  that  the  responsibility  for  the  safe 
investment  of  all  state  trust  funds,  under  its  jurisdiction,  shall  remain  with 
the  board.    ('17  c.  271  §  1) 

[5245 — ]2.  Same — Salary — ^Assistants — ^The  annual  salary  of  the  secre- 
tary shall  be  $3,000.  The  board  of  investment  may  provide  necessary  as- 
sistants and  fix  their  compensation.  The  total  disbursement  for  such  assist- 
ants shall  not  exceed  $2,500.00  per  annum.    ('17  c.  271  §  2) 

[5245 — ]3.  Same — Powers  and  duties — The  said  secretary  shall,  under 
the  direction  of  said  board  of  investment,  have  general  supervision  of  the 
investigation  of  applications  for  loans,  the  negotiation  of  new  investments, 
examination  of  securities,  and  the  records  of  municipalities  applying  for 
loans,  and  such  other  work  relative  to  the  trust  fimds  of  the  state  as  shall 
be  required  by  the  said  board  of  investment.  The  secretary  shall  report  to 
the  board  of  investment  all  relevant  facts  in  connection  therewith.  ('17  c. 
271  §  3) 

[5245 — ]4.  Same — How  appointed — ^Term,  etc. — ^The  investment  secre- 
tary shall  be  appointed  by  the  state  board  of  investment.  The  first  appointee 
shall  hold  office  until  January  1,  1920.  Thereafter  the  term  of  the  secretary 
shall  be  three  years  and  until  his  successor  shall  be  appointed  and  qualified. 
The  board  of  investment  may  remove  the  secretary  at  its  discretion.  Vacan- 
cies caused  by  resignation  or  removal  shall  be  filled  by  the  board  of  invest- 
ment for  the  unexpired  term.    ('17  c.  271  §  4) 

[5245 — ]5.  Same — ^Assistants — Bonds — ^The  secretary  shall,  with  the  ap- 
proval of  the  board  of  investment,  appoint  and  dismiss  all  assistants.  The 
said  board  shall  require  the  secretary  and,  in  its  discretion,  may  require  his 
assistants  to  give  a  bond  payable  to  the  state  in  such  sum  as  the  board  shall 
determine.    ('17  c.  271  §  5) 

[5245 — ]6.  Same— rQuarters — Expenses — Said  secretary  shall  be  provided, 
with  suitable  quarters,  office  furniture  and  supplies,  and  be  allowed  necessary 
expenses  when  traveling  on  official  business.  All  expense  accounts  of  the 
secretary  shall  be  approved  by  the  board  of  investment,  and  when  so  ap- 
proved, shall  be  audited  and  paid  as  provided  by  law.    ('17  c.  271  §  6) 

[5245 — ]7.  Same — Custody  of  bonds  and  securities — ^The  state  treasurer 
shall  continue  to  have  the  custody  of  the  bonds  and  securities  belonging  to 
the  trust  funds  of  the  state,  but  the  secretary  shall  have  access  thereto  in  the 
presence  of  a  representative  of  the  state  treasurer,  during  the  usual  office 
hours  of  the  treasury  department.    ('17  c.  271  §  7) 

[5251 — ]  1.  Sale  of  bonds  of  other  states — Reimbursement  of  funds — ^That 
the  state  board  of  investment  is  hereby  authorized  to  sell  the  bonds  of  other 
states,  or  any  part  thereof,  now  held  in  the  trust  funds  of  the  state,  for  a  sum 
less  than  the  cost  to  such  funds,  should  the  board  of  investment  deem  it  for 
the  best  interests  of  the  state  to  make  such  disposition  of  said  bonds.  In  order 
that  the  principal  of  such  funds,  as  derived  from  the  sales,  or  other  disposition 
of  said  lands,  or  other  property,  granted  or  intrusted  in  this  state  for  educa- 
tional purposes,  or  for  purposes  of  internal  improvement,  shall  not  be  im- 
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paired,  the  said  board  of  investment  is  hereby  authorized  to  make  up  any 
deficit,  or  loss,  which  may  accrue  by  reason  of  the  sale  of  said  bonds,  from  the 
fund  hereinafter  created,  or  from  the  profit  derived  from  former  sales  of  bonds 
of  said  trust  funds,  as  shown  upon  the  books  of  the  state  auditor,  or  partly 
from  the  said  fund  and  partly  from  said  profits.    ('17  c.  464  §  1) 

[5251 — ]2.  Same — ^Fund  to  meet  prospective  loss — Bonus  on  bonds  pur- 
chased from  municipalities — ^The  board  of  investment  is  hereby  authorized  to 
create  a  fund  to  meet  any  prospective  loss  arising  from  the  sale  of  such  bonds, 
or  any  portion  thereof,  by  charging  a  bonus  upon  the  bonds  of  municipalities 
of  the  state  purchased  by  said  investment  board,  not  exceeding  one-fourth  of 
one  per  cent  per  annum  for  the  period  for  which  the  loan  is  to  run.  Such 
bonus  shall  be  deducted  from  the  amount  of  such  loan  when  made  and  credit- 
ed to  such  fund.  The  board  of  investment  may,  in  its  discretion,  exempt  loans 
to  school  districts  from  the  provisions  of  this  section.  Municipalities  making 
application  to  the  state  for  loans  under  this  act  are  hereby  authorized  to  pay 
such  bonus  upon  approval  by  the  governing  board  of  such  municipalities. 
('17  c.  464  §  2) 

[5251 — ]3.  Same — Loss  from  sale  of  bonds,  how  paid — ^Whenever  the 
board  of  investment  shall  sell  any  of  said  bonds  and  a  loss  to  the  trust  funds 
shall  accrue  therefrom,  the  amount  of  such  loss  shall  be  paid  from  the  fund 
provided  for  by  section  2  [5251 — 2],  if  said  fund  is  created  by  the  board  of  in- 
vestment, if  the  amount  in  said  fund,  or  the  anticipated  receipts  thereto,  be 
sufficient  to  meet  such  loss;  if  insufficient  the  deficiency  shall  be  paid  from 
the  profits  of  former  sale  of  bonds  of  said  trust  funds.    ('17  c.  464  §  3) 

[5251 — ]4.  Same — Anticipating  receipts — ^The  board  of  investment  may 
anticipate  the  receipts  to  accrue  to  the  fund  authorized  by  section  2  [5251—2]. 
For  the  purpose  of  temporarily  providing  for  any  loss  in  the  sale  of  said  bonds, 
pending  the  collection  of  the  bonus  provided  for  herein,  the  auditor  and  treas- 
urer are  hereby  authorized  to  transfer  from  the  revenue  fund,  upon  a  certifi- 
cate of  the  state  board  of  investment,  a  sum  sufficient  to  cover  such  loss. 
When  there  are  sufficient  funds  the  amount  of  such  transfer  shall  be  repaid  to 
the  revenue  fund.    ('17  c.  464  §  4) 

[5251 — ]5.  Same — Appropriations — There  is  hereby  appropriated  from 
the  revenue  fund  such  sum  as  may  be  necessary  to  carry  out  the  provisions  of 
this  act,  not  to  exceed  $100,000;  and  there  is  also  appropriated  from  the  prof- 
its of  the  former  sale  of  bonds,  as  shown  upon  the  books  of  the  state  auditor, 
such  sum  as  the  board  of  investment  may  deem  necessary  to  expend  for  the 
purposes  of  this  act.    ('17  c.  464  §  5) 

[5256 — ]  1.  Lease  for  certain  purposes — The  State  Auditor  may  at  public 
or  private  vendue  and  at  such  prices  and  under  such  terms  and  conditions  as 
he  may  prescribe,  lease  any  unsold  school,  university,  internal  improvement, 
and  swamp  land,  for  the  purpose  of  taking  and  removing  sand,  gravel,  clay, 
rock,  marl,  peat,  and  black  dirt  therefrom  for  storing  thereon  ore,  waste  ma- 
terials from  mines  or  tailings  from  ore  milling  plants,  and  for  building  or  gar- 
den sites,  and  for  other  temporary  uses  that  shall  not  result  in  any  permanent 
injury  to  the  land;  provided  that  no  such  lease  shall  be  made  for  a  term  to 
exceed  one  year,  except  in  the  case  of  leases  of  lands  for  storage  sites  for  ore, 
waste  materials  from  mines  or  tailings  from  ore  milling  plants,  which  may  be 
made  for  term  not  exceeding  ten  years ;  provided  further  that  all  such  leases 
shall  be  made  subject  to  sale  and  leasing  of  the  land  for  mineral  purposes  un- 
der legal  provisions.  All  money  received  from  leases  under  this  act  shall  be 
credited  to  the  fund  to  which  the  land  belongs.  ('15  c.  192  §  1,  amended  '17 
c.  31  §  1) 

[5257 — ]  1.  Revolving  fund  for  clearing  school  and  swamp  land — The  sum 
of  $100,000  is  hereby  set  apart  and  appropriated  from  the  fund  derived  from 
the  sale  of  school  and  swamp  lands.  The  said  sum  of  money  is  to  be  used  as  a 
revolving  fund  and  as  contemplated  by  the  amended  section  -2  of  article  8  of 
the  Constitution  of  the  State  of  Minnesota  in  clearing  unsold  school  &nd 
swampland.    ('17  c.  164  §  1) 
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[5257 — ]2.  Same — Auditor  to  have  charge  of  investment  and  expenditure 
—The  state  auditor  shall  have  the  charge  of  the  investment  and  expenditure 
of  the  moneys  hereinbefore  appropriated.    ('17  c.  164  §  2) 

[5257 — ]3.  Same — State  land  improvement  board — ^The  governor  shall 
appoint  a  state  land  improvement  board  of  three  members,  who  shall  serve 
without  salary,  but  whose  expense  shall  be  paid.  This  board  may  be  consult- 
ed at  any  time  by  the  auditor  and  shall,  when  any  land  is  to  be  improved  under 
contract,  or  when  any  land  improved  under  this  act  is  to  be  sold,  be  consulted, 
and  give  their  approval  in  writing.    ('17  c.  164  §  3) 

[5257 — ]4.  Same — Auditor  to  have  charge  of  improvements,  etc. — Engi- 
neers, etc. — The  state  auditor  shall  have  charge  of  the  improvements  of  all 
public  lands  and  of  the  administration  of  this  act.  He  shall  appoint  such 
engineers,  agricultural  experts,  and  other  employes  as  shall  be  necessary  for 
the  administration  of  this  act  and  determine  their  compensation;  provided 
that  the  governor  may  on  recommendation  of  the  auditor  require  any  expert 
work  necessary  in  the  administration  of  this  act  to  be  performed  under  the 
direction  of  the  auditor  by  employes  of  other  state  bureaus,  departments  and 
institutions.    ('17  c.  164  §  4) 

[5257 — ]5.  Same — Improvements,  where  made,  etc — ^The  auditor  shall, 
from  time  to  time,  determine  the  townships  within  which  the  improvement  of 
state  lands  shall  be  made  and  he  shall  at  all  times  give  preference  to  those 
lands  which,  in  his  judgment,  can  most  successfully  be  used  at  the  time  for 
agricultural  purposes ;  provided  that  unless  the  state  land  improvement  board 
shall  decide  otherwise,  and  consent  in  writing,  no  contract  shall  be  let  for  an 
improvement  involving  less  than  the  equivalent  of  one  section  of  state  land 
within  the  limits  of  any  township,  unless  and  until  the  state  shall  have  no  land 
in  .such  quantity  which,  in  the  judgment  of  the  auditor,  is  suitable  for  improve- 
ment under  this  act.    ('17  c.  164  §  5) 

[5257 — ]6.  Same — Extent  and  character  of  improvements,  how  deter- 
mined— ^The  auditor  shall  determine  the  extent  of  the  improvements  to  be 
made  on  any  area,  the  character  of  the  improvements  to  be  as  provided  in  this 
act ;  provided  that  not  more  than  five  acres  shall  be  cleared  on  each  forty-acre 
tract  and  the  total  cost  of  the  improvements  on  any  area  improved  shall  not 
exceed  $300.00  on  each  forty  (40)  acre  tract.    ('17  c.  164  §  6) 

[5257 — ]7.  Same — Contract,  how  let,  etc. — The  work  of  making  any  im- 
provements upon  state  lands,  authorized  by  this  act,  shall  be  done  under 
contract  by  the  lowest  responsible  bidders.  Contracts  may  be  let  for  different 
classes  of  work  separately  or  combined,  or  for  different  tracts  in  the  same 
selected  area  separately  or  combined.  The  contractor  may  be  paid  for  his 
work  either  on  its  completion  or  from  time  to  time  during  its  progress  as  the 
state  auditor  shall  determine ;  provided  that  no  payment  shall  be  made  until 
a  competent  inspector  appointed  by  the  auditor  shall  have  examined  the  work 
and  shall  have  certified  that  the  work  was  done  well  and  fully  justifies  the 
payment.  Contracts  shall  be  let  under  such  regulations,  terms  and  conditions 
as  the  state  auditor,  with  the  advice  and  consent  of  the  state  land  improve- 
ment board,  may  determine.    ('17  c.  164  §  7) 

[5257 — ]8.  Same — Cost,  how  apportioned — The  actual  cost  of  the  im- 
provement of  any  selected  area,  and  a  proper  proportion  of  the  cost  of  the  ad- 
ministration of  this  act,  shall  be  apportioned  in  equal  portions  to  the  forty- 
acre  tracts  upon  which  any  such  improvement  is  made,  to  be  repaid  to  the 
state  as  hereinafter  provided ;  provided  that  the  cost  of  administration  to  be 
so  charged  shall  include  only  the  expenses  actually  incurred  by  reason  of  this 
act  and  shall  include  no  charges  for  the  general  administration  of  state  lands 
as  otherwise  provided  for  by  law.    (*17  c.  164  §  8) 

[5257 — ]9.  Same — Lands,  bow  sold — ^Agreement  of  purchaser — Lands 
improved  under  this  act  shall  be  sold  as  are  other  state  lands,  provided,  that 
the  cost  of  improvements  apportioned  to  any  tract  shall  be  paid  for  by  the 
purchaser  of  such  tract  as  a  sum  independent  of  the  purchase  price  of  the  land 
itself,  and  provided  further  that  every  purchaser  of  a  tract  so  improved  shall 
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sign  an  agreement  in  writing  that  he  will  establish  his.  residence  upon  such 
tract  within  eighteen  months  of  the  date  of  purchase,  that  he  will  cultivate 
and  further  improve  it  in  a  husbandlike  manner,  and  that  he  will  so  maintain 
his  residence  and  so  cultivate  and  improve  the  land  until  the  cost  of  improve- 
ments apportioned  to  that  tract  are  paid  to  the  statje  in  full.  Such  agreement 
shall  be  a  condition  of  the  sale  and  its  breach  shall  terminate  the  contract  of 
sale,  unless  within  three  months  after  notice  given  by  the  state  auditor,  resi- 
dence is  established  on  the  land  purchased,  and  unless  such  residence  is  main- 
tained and  the  other  conditions  agreed  to  be  performed  for  the  period  herein 
provided.  Provided,  however,  that  the  condition  in  said  contract  as  to  actual 
continuous  residence  on  said  land  may  be  waived  by  the  state  auditor  when 
because  of  the  death  of  the  purchaser  or  for  other  good  cause  arising  after 
the  establishment  of  such  residence  he  believes  such  waiver  will  be  just  and 
equitable  to  all  concerned.    ('17  c.  164  §  9) 

[5257 — ]10.  Same — Price  of  land  and  cost  of  improvements,  how  paid — 
Interest — Lien — On  the  sale  of  any  lands  improved  under  this  act  the  pur- 
chaser shall  pay  at  the  time  of  sale  a  sum  equivalent  to  15%  of  the  purchase 
price  of  the  land,  exclusive  of  improvements,  which  sum  shall  be  received  by 
the  state  auditor  in  part  payment  of  the  cost  of  such  improvements,  in  lieu  of 
the  part  payment  of  the  purchase  price  of  the  land  provided  for  in  Section 
5210,  General  Statutes  1913,  and  the  same  shall  be  turned  into  the  revolving 
fund  herein  provided  for.  The  purchase  price  of  the  land,  exclusive  of  im- 
provements, shall  be  payable  at  any  time  within  forty  years  at  the  option  of 
the  purchaser,  as  provided  in  section  5210,  General  Statutes  of  1913.  The  bal- 
ance of  the  cost  of  such  improvements  shall  be  payable  twenty-five  (25%) 
per  cent  in  two  years  from  date  of  purchase,  twenty-five  (25%)  per  cent  in 
three  years  from  date  of  purchase,  twenty-five  (25%)  per  cent  in  four  years 
from  date  of  purchase,  and  twenty-five  (25%)  in  five  years  from  date  of  pur- 
chase. The  purchaser  shall  have  the  privilege  of  paying  any  larger  sum  at 
any  time.  Interest  at  four  (4%)  per  cent  per  annum  shall  be  collected  annual- 
ly on  all  accounts  remaining  unpaid.  The  state  shall  have  a  first  lien  upon  the 
land  for  the  interest  and  unpaid  principal  of  the  cost  of  such  improvements. 
('17  c.  164  §  10) 

[5257 — ]11.  Same — ^Revolving  fund,  how  credited,  etc. — As  soon  as  any 
tract  of  land  improved  under  this  law  shall  have  been  sold  or  disposed  of  un- 
der contract  of  sale  with  agreement  on  the  part  of  the  purchaser  to  pay  for 
such  improvements,  as  provided,  in  this  act,  the  state  auditor  shall  credit  to 
the  revolving  fund  the  principal  amount  contracted  to  be  paid  for  such  im- 
provements by  the  purchaser.  Such  amount  when  collected  in  whole  or  in 
part  shall  thereupon  become  a  part  of  the  revolving  fund  provided  for  by  this 
law,  and  may  again  be  expended  for  the  purpose  of  carrying  out  this  act.  It 
shall  be  a  first  lien  on  the  interest  of  the  person  holding  the  certificate  or  other 
title  to  such  land.     ('17  c.  164  §  11) 

TRESPASS  ON  STATE  LANDS 
5258.    Damages — Penalty — ^Presumption — 

This  act  is  not  yiolative  of  Const  art.  4  §  27,  providing  that  no  law  shall  embrace  more 
than  one  subject,  which  shall  be  expressed  in  its  title  (128-300,  150+912).    Statutes,  <3=3ll7(l). 

A  complaint  alleging  that  one  cut  timber  on  state  lands  without  a  permit  required  by  R. 
Ik  1005  §  2442  states  a  cause  of  action  in  trespass,  though  words  equivalent  to  "wrongfully"  or 
"willfully"  are  not  used;  and  a  bolder  of  a  permit  to  cut  timber  of  not  less  than  a  specified  size 
is  a  trespasser  in  cutting  timber  of  a  less  size  (128-300,  15(H912).    Public  Lands,  «=>16. 

TIMBER  LANDS 

[5269 — ]1.  State  appraiser — ^The  state  auditor  is  hereby  empowered  to 
appoint  one  or  more  employees  to  be  known  as  state  appraiser.  Whenever 
it  is  necessary  to  appraise  state  lands  under  the  terms  of  existing  law  the  state 
auditor  shall  appoint  as  such  appraiser  on  the  part  of  the  state  land  commis- 
sioner or  state  auditor,  one  of  the  state  appraisers  duly  qualified  as  herein 
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provided,  who  shall  except  as  herein  otherwise  provided,  hereafter  perform 
the  duties  heretofore  devolved  upon  state  land  examiners  or  timber  estimators. 
('17  c.  162  §  1) 

Section  6  repeals  inconsistent  acts,  etc. 

[5269 — ]2.  Same — Duties — The  duties  of  such  state  appraiser  shall  be 
to  estimate  and  appraise  timber  upon  all  state  lands ;  to  make  valuations  of 
lands  suitable  for  agricultural  purposes;  to  check  scale  timber  cut  from  state 
lands  in  trespass  either  situated  upon  state  lands  or  removed  therefrom;  to 
check-scale  any  scale  of  timber  cut  on  state  land;  to  make  check  scales  by 
the  stump  and  top  or  any  other  method  of  timber  removed  from  state  lands ; 
and  to  perform  such  other  duties  as  may  be  assigned  to  him  by  the  state 
auditor.  Nothing  contained  in  this  act,  however,  shall  be  construed  to  in  any 
way  amend  the  provisions  of  title  1,  chapter  38,  General  Statutes  1866,  or 
any  act  amendatory  thereto  relating  to  the  appointment  of  appraisers  by 
officials  other  than  the  state  auditor.     ('17  c.  162  §  2) 

[5269 — ]3.  Same — Oath  of — Each  such  state  appraiser  shall  before  en- 
tering upon  the  duties  of  his  office  take  and  subscribe  an  oath  before  a  per- 
son qualified  to  administer  oaths,  that  he  will  faithfully  and  impartially  dis- 
charge his  duties  as  appraiser  according  to  the  best  of  his  ability,  and  that 
he  is  not  interested  directly  or  indirectly  in  any  of  the  state  lands  or  mate- 
rials improvements  thereon,  and  has  entered  into  no  combination  to  purchase 
the  same  or  any  part  thereof,  which  said  oath  shall  be  made  a  part  of  the 
bond  as  hereinafter  provided  for.     ('17  c.  162  §  3) 

[5269 — ]4.  Same — Bond — Powers  and  duties — ^Arrest  of  trespassers — 
Badge — Report,  etc. — ^At  the  time  of  the  appointment  of  any  such  state  ap- 
praiser he  shall  give  a  bond  to  the  state  in  a  penal  sum  of  not  less  than 
$5,000  conditioned  for  the  faithful  performance  of  his  duties,  which  bond 
shall  be  approved  by  the  attorney  general,  and  together  with  the  oath  as  here- 
inbefore provided  for,  be  filed  in  the  office  of  secretary  of  state.  Such  bonds 
shall  be  paid  for  out  of  the  general  land,  timber,  swamp  or  contingent  fund  of 
the  auditor  of  the  state. 

Every  such  state  appraiser  is  hereby  authorized  to  arrest  any  person  found 
trespassing,  or  to  have  trespassed,  upon  state  lands  and  deliver  him  to  the 
sheriff  of  the  county,  and  such  state  appraiser  shall  immediately  enter  a  com- 
plaint before  a  court  of  competent  jurisdiction  in  said  county  charging  the 
person  so  arrested  with  such  trespass,  and  the  person  so  charged  shall  be  ar- 
raigned and  given  a  hearing  on  such  complaint. 

Such  state  appraiser  shall  wear  when  upon  duty  a  badge  of  office  to  be 
designated  and  provided  by  the  state  auditor. 

It  is  hereby  declared  a  misdemeanor  for  any  person  not  a  duly  appointed 
and  acting  state  appraiser  to  wear  a  badge  or  to  impersonate  or  claim  to  be 
a  state  appraiser. 

Whenever  an  appraisal  or  valuation  is  made  upon  lands  suited  for  agri- 
cultural purposes,  such  state  appraiser  shall  place  an  estimate  and  valuation 
of  any  timber  thereon,  and  make  a  separate  report  thereof;  such  report  shall 
be  made  from  his  field  notes  made  on  the  land  and  be  by  him  entered  in 
his  own  hand  in  a  book  kept  for  that  purpose,  and  shall  be  made  a  part  of 
the  record  of  the  state  auditor's  office,  such  entry  shall  be  dated  when  made 
and  sworn  to  upon  the  record  at  the  same  time  the  state  appraiser  shall  file 
in  the  state  auditor's  office  all  plats  and  field  notes  made  by  him,  and  affix  his 
signature  to  each  said  plat  and  to  each  said  page  of  the  field  notes.  Such  rec- 
ords shall  show  that  said  state  appraiser  was  actually  upon  the  land  when 
such  estimate  and  valuation  was  made. 

No  such  report  shall  embrace  more  than  one  section  or  fractional  section 
of  land  according  to  the  government  survey  thereof,  and  shall  show  the 
amount  of  timber  upon  each  forty  acre  tract  or  subdivision;  provided,  how- 
ever, that  as  ownership  may  appear  to  each  subdivision  of  land  so  appraised 
in  the  various  trust  funds  of  the  state,  so  shall  all  appraisements,  sales,  and 
accountings  therefor  be  done  according  as  such  title  may  appear  as  of  record 
in  the  office  of  the  state  auditor;  and  provided  further,  that  where  appraisals. 
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sales,  and  accountings  heretofore  made  have  not  been  made  in  accordance 
with  this  provision,  the  state  auditor  is  authorized  to  make  such  apportion- 
ment to  the  various  funds  as  he  may  deem  equitable  and  just  to  each  such 
fund,  and  such  apportionment  is  hereby  legalized  and  confirmed. 

The  report  shall  state  the  amount  of  each  kind  of  timber,  the  value  per 
thousand  feet,  and  the  value  per  piece  of  all  such  timber. 

In  making  such  estimate  and  valuation  the  appraiser  shall  take  into  con- 
sideration distance  of  the  timber  from  the  nearest  lake,  stream,  or  railroad, 
and  the  character  of  the  land,  what  amount,  if  any,  of  the  timber  has  been 
burned,  and  the  extent  and  character  of  such  burning;  the  situation  of  the 
timber  relative  to  risks  from  fire  or  damage  of  any  kind,  and  the  injury  which 
will  result  in  the  prospective  price  that  may  be  obtained  in  the  future  by  rea- 
son of  the  removal  of  timber  operations  contiguous  to  or  in  the  community 
of,  such  tract,  thereby  leaving  such  tracts  isolated  and  the  value  of  the  tim- 
ber to  the  State  thereby  lessened.    ('17  c.  162  §  4) 

[5269 — ]5.  Same — False  report — Penalty — Every  such  State  Appraiser, 
who  shall  make  a  false  report,  or  insert  in  any  such  report  a  false  date,  esti- 
mate appraisal,  valuation  quantity  or  statement  of  whatever  nature;  or  shall 
make  any  such  report  without  having  examined  the  land  embraced  therein, 
or  without  having  actually  been  upon  the  land ;  or  who  in  executing  his  oath 
of  ofRce ;  or  who  in  stating  his  qualifications  as  State  Appraiser  to  the  state 
auditor  for  the  purpose  of  securing  such  appointment  or  who  shall  insert 
therein  any  false  statement,  shall  be  g^uilty  of  a  felony,    ('17  c.  162  §  5) 

5270.  Board  of  timber  commissioners — Powers  and  duties — Rules,  etc. 
— ^The  governor,  treasurer,  auditor,  state  forester  and  attorney  general  shall 
constitute  a  board  of  timber  commissioners,  of  which  the  governor  shall  be 
chairman.  The  auditor  shall  be  ex-officio  secretary  of  the  board,  and  he  or 
his  deputy  shall  attend  each  meeting  and  make  full  minutes  of  the  proceed- 
ings, which  shall  be  signed  at  the  close  of  each  meeting  by  the  commission- 
ers present,  and  shall  be  kept  subject  to  public  inspection  in  the  office  of  the 
auditor.  The  governor  and  two  other  members  shall  be  a  quorum  for  the 
transaction  of  business.  Before  any  timber  is  sold  the  auditor  shall  submit 
to  the  board,  which  shall  meet  from  time  to  time,  upon  the  call  of  the  gov- 
ernor, the  question  of  such  sale,  and  shall  produce  the  record  of  appraisal 
of  such  timber  and  the  board  shall  examine  the  same,  together  with  other 
documents  and  records  and  such  witnesses  as  it  may  require.  If  the  gov- 
ernor and  at  least  two  other  members  of  the  board  shall  so  detefrmine,  they 
shall  enter  upon  the  record  of  appraisals  a  statement,  dated  and  signed  by  them 
that  such  timber  is  in  danger  of  being  injured,  and  that  a  sale  thereof  is  nec- 
essary to  protect  the  state  from  loss.  Thereafter,  and  not  before,  the  auditor 
may  make  such  sale.  Whenever  any  member  of  the  board  becomes  satisfied, 
before  issuance  of  a  permit,  that,  by  reason  of  fraud  or  misstatement  on  the 
part  of  any  estimator,  witness  or  officer,  or  by  reason  of  any  combination 
or  irregularity,  the  interests  of  the  state  so  demand,  he  shall  withdraw  his 
approval  of  any  sale,  by  an  entry  signed  by  him  upon  the  record  of  the  ap- 
praisals. No  sale  of  timber  shall  be  made  until  not  less  than  two  independent 
estimates  have  been  made. 

The  timber  board  shall  upon  call  by  the  chairman  thereof,  meet  during  the 
month  of  January  and  formulate  rules  to  be  followed  in  regard  to  the  bark 
mark,  end  mark,  or  other  mark  or  marks-  to  be  utilized  by  the  purchasers  of 
timber,  the  method  to  be  pursued  in  the  settlement  of  trespass  cases,  and  to 
establish  such  other  rules  as  it  may  deem  wise  in  the  transaction  of  the  state's 
timber  business. 

The  timber  board  shall  have  power  to  instruct  the  state  auditor  how  tim- 
ber that  has  been  seized  by  him  shall  be  disposed  of,  and  it  may  order  sold 
at  private  vendue  timber  cut  in  trespass  or  removed  from  state  lands  in  vio- 
lation of  law,  where  the  appraised  value  thereof  shall  not  exceed  $50.00.  C05  c. 
20+  §  13.  amended  '17  c.  326  §  1) 

5273.  Stumpage  in  small  parcels — Conduct  of  sale,  etc. — ^The  board  of 
timber  commissioners  may  authorize  the  auditor  to  sell  the  stumpage  of  pine^ 


Digitized  by 


Google 


§  5276  PUBLIC  LANDS  509 

spruce,  tamarack,  cedar,  balsam,  balm  of  gilead,  birch  or  poplar,  on  any  tract 
of  state  land  not  exceeding  one  section  in  area,  where  the  estimated  quantity 
of  log  timber  thereon  does  not  exceed  100,000  feet,  at  public  auction  to  the 
highest  bidder,  at  the  county  seat  of  the  county  in  which  such  tract  is  lo- 
cated. He  shall  give  three  weeks'  published  notice  of  any  such  sale  in  a  pa- 
per published  at  the  county  seat  of  the  county  where  such  land  is  situated, 
instead  of  eight  weeks'  notice  in  papers  at  St.  Paul  and  Minneapolis,  as  pro- 
vided for  in  section  15  for  the  sale  to  be  held  at  the  capitol  building.  Such 
notice  of  sale  shall  contain  a  description  of  each  tract  of  land  upon  which 
is  situated  any  timber  that  is  to  be  offered,  and  a  statement  of  the  estimated 
quantity  of  each.kind  of  timber  thereon,  and  of  the  appraised  price  of  each 
kind  of  such  timber  per  thousand  feet,  or  per  piece,  or  per  cord,  as  the  case 
may  be.  Timber  estimated  and  appraised  as  log  timber  shall  be  offered  and 
sold  by  the  thousand  feet;  timber  estimated  and  appraised  as  tie,  or  pole 
or  post  timber  shall  be  offered  and  sold  by  the  tie,  or  pole,  or  post,  as  the 
case  may  be;  timber  estimated  and  appraised  is  pulpwood,  or  lathbolts, 
or  mine  lagging,  or  wood  for  fuel  purposes,  shall  be  offered  and  sold  by  the 
cord ;  all  cords  to  be  single  cords.  The  sale  shall  be  made  to  the  party  who 
shall  bid  the  highest  price  for  all  the  several  kinds  of  timber  as  advertised. 
The  purchaser  of  any  such  timber  at  any  such  sale  shall  immediately  pay 
to  the  auditor,  or  the  person  conducting  the  sale  for  him,  for  delivery  by 
such  official  to  the  state  treasurer,  25  per  cent  of  the  appraised  value  of  such 
timber,  and  shall  thereupon  be  entitled  to  receive  from  the  auditor  a  permit 
to  enter  upon  such  land  and  cut  and  remove  such  timber.  Before  receiving 
such  permit,  however,  he  shall  execute  a  bond  to  the  state  of  Minnesota, 
with  sureties  to  be  approved  by  the  auditor,  in  an  amount  at  least  double  the 
appraised  value  of  such  timber,  conditioned  upon  cutting  of  all  said  kinds  of 
timber  that  there  may  be  upon  said  land,  clean,  acre  by  acre,  and  paying  the 
state  the  balance  that  may  be  due  therefor,  and  for  the  faithful  performance 
of  all  the  terms  and  conditions  of  the  law  governing  such  matters.  All  tim- 
ber cut  on  any  of  the  state  lands  under  any  such  sale  and  permit  is  to  be 
scaled,  or  counted,  as  the  case  may  be  by  a  deputy  surveyor  general.  In  no 
case  shall  any  such  timber  be  removed  from  the  land  where  it  was  cut,  until 
it  has  been  so  scaled  or  counted  by  a  deputy  surveyor  general.  Any  person 
removing  any  such  timber  from  the  land  where  it  was  cut  before  it  has 
been  so  scaled  or  counted  by  a  deputy  surveyor  general  shall  be  deemed  guilty 
of  a  felony,  and  may  be  prosecuted  criminally  therefor.  The  purchaser  of  any 
such  timber  shall  pay  the  state  for  all  timber  that  may  be  cut  upon  or  remov- 
ed from  such  land  during  the  life  of  his  permit,  at  his  purchase  price  per 
thousand  feet,  or  per  piece,  or  per  cord,  as  the  case  may  be.  In  all  other  re- 
spects such  sale  shall  be  subject  to  all  the  restrictions  and  conditions  ap- 
plicable to  the  sale  of  other  state  timber.  ('05  c.  204  §  16,  amended  '09  c, 
476; '17  c.  325  §  1) 

5274.  Aatmal  and  emergency  sales — Except  as  provided  in  this  and  the 
preceding  section,  there  shall  be  only  one  sale  of  timber  in  each  year,  which 
shall  be  held  not  later  than  November  1st,  and  may  be  adjourned  from  day 
to  day,  but  no  longer,  until  complete;  provided,  that  in  case  of  emergency, 
if  the  board  of  timber  commissioners  shall  unanimously  determine  that  it  is 
for  the  best  interests  of  the  state  that  more  sales  shall  take  place  before  the 
next  regular  sale,  they  shall  be  held  under  the  same  regulations,  so  far  as 
practicable,  as  are  provided  for  regular  sales.  ('05  c.  204  §  17,  amended  '17 
c.  322  §  1) 

5276.  Permit — ^Upon  the  delivery  and  filing  of  the  duplicate  receipts 
mentioned  in  the  preceding  section,  the  auditor  shall  issue  a  permit  to  such 
purchaser,  in  a  form  approved  by  the  attorney  general,  by  the  terms  of  which 
he  shall  be  authorized  to  enter  upon  the  land,  and  to  cut  and  remove  the  tim- 
ber therein  described,  according  to  the  provisions  of  this,chapter.  Such  per- 
mit shall  be  correctly  dated  and  executed  by  the  auditor,  and  signed  by  the 
purchaser.  No  permit  shall  cover  more  than  two  logging  seasons,  and  the 
timber  shall  be  cut  and  removed  within  the  time  specified  therein.  Not  more 
than  one  section  or  fractional  section  of  land,  according  to  the  government 
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survey,  shall  be  described  in  any  one  permit,  and  no  permit  shall  be  issued 
to  any  person  other  than  the  purchaser  in  whose  name  the  bid  was  made. 
The  permit  shall  state  the  amount  of  timber  estimated  to  be  thereon,  the 
estimated  value  thereof,  and  the  price  at  which  it  is  sold,  or  the  price  per 
thousand  feet,  in  case  it  is  sold  by  the  thousand  feet,  and  shall  specify  the 
bark,  end  or  other  mark  to  be  used.  A  separate  bark,  end  or  other  mark 
shall  be  used  on  the  timber  cut  under  each  permit,  and,  if  the  permit  covers 
more  than  one  season,  it  shall  specify  a  separate  mark  to  be  used  each  sea- 
son. It  shall  provide  that  the  purchaser  shall  place  the  specified  bark  mark, 
upon  every  piece  of  timber  cut,  and  also  plainly  upon  the  end  thereof  the 
stamp  mark  MINN,  and,  that,  in  case  of  any  failure  to  place  both  bark  and 
stamp  mark  upon  any  such  piece,  the  state  shall  have  the  right  to  take  pos- 
session of  the  same  wherever  found.  It  shall  contain  such  other  provisions 
as  may  be  necessary  to  secure  to  the  state  the  title  of  all  timber  cut  there- 
under, wherever  found,  until  full  payment  thereof,  and  until  all  provisions  of 
the  permits  have  been  fully  complied  with.  It  shall  also  provide  that  all 
timber  standing  on  the  land  and  sold  shall  be  cut;  that  the  same  shall  be  cut 
clean,  acre  by  acre,  without  damage  to  other  timber ;  that  the  purchaser  agrees 
to  remove  all  timber  whether  it  be  log  timber  or  any  other  timber  of  value, 
unless  specifically  withheld  under  the  terms  of  sale,  and  that  timber  sold  by 
board  measure,  determined  by  the  state  auditor  as  not  convertible  into  board 
measure  may  be  paid  for  by  the  piece  upon  a  g^raduated  scale  based  upon  the 
size,  species,  or  value  of  each  piece  or  cord,  as  may  be  determined  by  the  state 
timber  board ;  that  the  purchaser  shall  pay  to  the  state  the  permit  price  for 
all  timber,  including  timber  which  he  fails  to  cut  and  remove,  and  the  amount 
of  fees  of  the  surveyor  general ;  and  that  he  shall,  in  writing,  notify  the  sur- 
veyor general  for  the  district,  and  also  the  auditor,  at  least  fifteen  days  be- 
fore any  cutting  is  done,  at  what  time  such  cutting  will  begin,  at  least  fifteen 
days  before  any  timber  is  removed  from  the  land,  at  what  date  such  removal 
will  begin. 

It  shall  provide  that  the  purchaser  shall  make  a  report  in  writing  to  the 
state  auditor  under  oath,  enumerating  and  stating  the  amounts  of  timber  cut 
under  such  permit;  the  kinds  of  timber  removed  and  the  amounts  of  each 
in  board  feet  per  piece,  in  cords,  or  any  other  dimension,  in  the  manner  and 
forthwith  whenever  so  required  by  the  state  auditor.  The  permit  shall  fur- 
ther state  that  a  false  return  made  contrary  to  the  provisions  of  the  permit 
shall  constitute  a  gross  misdemeanor  and  be  punished  as  such,  and  such  re- 
turn when  wilfully  made  is  hereby  declared  to  be  a  gross  misdemeanor,  and 
shall  be  punished  as  such.  The  permit  shall  state  that  the  state  auditor  shall 
have  power  to  order  suspended  all  operations  under  the  permit  and  any  tim- 
ber cut  or  removed  during  the  period  of  suspension  is  hereby  declared  to  be 
cut  in  trespass.  The  permit  shall  further  state  that  the  timber  board  may 
cancel  the  permit  at  any  time  "when  in  its  judgment  the  conditions  thereof 
have  not  been  complied  with,  and  such  cancellation  shall  constitute  repos- 
session of  the  timber  by  the  state.  The  purchaser  shall  have  ninety  days 
within  which  to  remove  his  equipment  from  such  land.  The  permit  shall 
further  state  that  if  the  purchaser  at  any  time  fails  to  pay  any  obligation  to 
the  state  under  all  or  any  other  permits,  this,  any  or  all  other  permits  may 
be  cancelled  as  hereinbefore  provided  for.  The  permit  shall  also  state  that 
any  timber  removed  in  violation  of  the  terms  of  the  permit  or  any  law  shall 
constitute  trespass.  A  provision  shall  be  contained  in  the  permit  that  the 
statute  of  limitations  shall  not  prevent  the  bringing  of  an  action  growing  out 
of  any  violation  of  any  provision,  either  civil  or  criminal,  of  this  act,  and  no 
statute  of  limitations  shall  so  operate.  The  permit  shall  state  that  the  timber 
board  reserves  the  right  to  change  the  bark  end  or  other  marks  of  identifica- 
tion from  time  to  time  as  may  be  expedient  which  the  purchaser  must  place 
upon  all  timber  purchased  from  the  state.  The  state  board  of  timber  com- 
missioners, state  forester,  attorney  general,  or  state  auditor  are  hereby  spe- 
cifically empowered  to  enforce  all  provisions  and  all  conditions  contained  in 
any  timber  permit  executed  pursuant  to  the  provisions  of  this  act.  Any  per- 
mit failing  to  conform  to  the  requirements  of  this  section  shall  be  void  on 
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its  face.    All  permits  shall  be  filed  for  record  with  such  surveyor  general. 
('05  c.  204  §  19,  amended  '17  c.  327  §  1) 

5277.    Bond  of  purchaser — 

Joint  demurrer  by  principal  and  surety  in  action  for  trespass  (see  128-300,  lS(H&tS&. 
Pleading,  (S=>198. 

[5278 — ]1.  Certain  permits  extended — All  logging  permits,  the  holders 
of  which  could  not  cut  and  remove  the  timber  described  in  them  before  their 
expiration,  whether  said  expiration  was  at  the  time  of  the  original  expiration 
or  after  one  or  more  extensions  thereof,  are  hereby  extended  for  another  log- 
ging season  ending  June  1,  1917,  provided,  that  the  facts  relative  to  the  failure 
to  cut  and  remove  timber  under  said  permits  be  presented  to  the  board  of  tim- 
ber commissioners  within  thirty  (30)  days  from  the  passage  of  this  act  and 
be  found  by  said  board  sufficient  justification  for  the  failure  of  said  logging 
permit  holders  to  conform  to  the  terms  of  said  permits  prior  to  June  1,  1916. 
(•17c.28§l) 

[5278 — ]2.  Further  extension  of  permit — ^The  board  of  timber  commis- 
sioners is  hereby  authorized  to  extend  the  time  within  which  purchasers  of 
state  timber,  who  at  the  time  of  the  passage  of  this  act  shall  have  been  grant- 
ed two  extensions  of  one  year  each  under  the  provisions  of  section  5278,  Gen- 
eral Statutes  1913,  may  remove  the  same  from  the  state  land  where  cut,  such 
cutting  having  been  done  before  the  expiration  of  the  second  extension  of  the 
permit.  Such  extension  shall  be  granted  only  by  unanimous  consent  of  the 
board  of  timber  commissioners,  shall  in  no  instance  exceed  the  period  of  12 
months  and  shall  be  granted  only  to  purchasers  of  state  timber  who  have  been 
prevented  by  conditions  beyond  their  control  from  removing  from  state  lands 
the  timber  cut  by  them  on  said  lands  before  the  expiration  of  the  second  ex- 
tension period  provided  for  by  section  5278,  General  Statutes  1913.  ('17  c. 
444  §  1) 

[5278 — ]3.  Same — Construction — Nothing  in  section  21,  chapter  204, 
LAws  1905  [5278 — 2]  or  acts  amendatory  thereof  shall  be  construed  to  invali- 
date or  nullify  this  act.    ('17  c.  444  §  2) 

[5281 — ]1.  Cancellation  of  certain  contracts  and  permits — ^That  the  State 
board  of  timber  commissioners  shall  have  power  in  cases  where  any  contracts 
for  the  purchase  of  timber  has  been  entered  into  on  or  prior  to  October  15th, 
1914  and  the  purchaser  Jias  failed  to  cut  and  remove  the  timber  therefrom 
and  has  defaulted  in  payment  to  the  State,  making  the  bondsmen  liable  under 
their  bonds  to  cancel  such  contracts  or  permit  and  repossess  the  state  of  the 
timber  standing  thereon,  releasing  the  bondsmen  from  responsibility  for  pay- 
ment for  the  timber  not  removed  from  the  l^nd  so  placed  under  permit.  ('17 
c.  314§  1) 

Section  2  proTides  that  this  act  shall  be  of  no  force  and  effect  after  October  1,  1917. 

5284.    Rescale — 

Finding  that  rescale  was  ma3e  jointly  by  the  representative  of  the  state  auditor  and  the 
deputy  Burreyor  general  held  sustained  by  the  evidence.  Such  officer  selected  by  the  state  au- 
ditor to  make  a  rescale  held  not  disqualified  because  he  participated  in  making  the  original 
scale.  It  may  be  shown  that  the  rescale  included  timber  which  the  purchaser  had  no  right  to 
remove  nnder  the  contract,  and  such  timber  may  be  deducted  from  the  recovery  by  the  state. 
In  an  action  by  the  state  to  recover  from  a  purchaser  of  pine  timber  for  a  deficiency  in  the 
scaling  of  the  timber  as  shown  by  a  rescale,  held,  that  the  findings  of  a  trial  court  are  sus- 
tained by  the  evidence.  The  demand  for  a  rescale  was  properly  made  upon  the  person  hold- 
ing office  of  surveyor  general  at  the  time  the  demand  was  made  (122—400,  1424-717).  Officers, 
i^=>110;    Public  Lands,  <8=»16. 

If  the  doctrine  of  laches  applies  against  a  state,  held,  that  there  was  no  unreasonable  delay 
in  demanding  a  rescale  of  timber  sold  (122-100,  142f717).     Equity,  «=>71(2). 

5302.  Limitation  of  actions — The  statutes  of  this  state  limiting  the  time 
for  bringing  either  civil,  or  criminal  actions  shall  not  apply  to  any  action 
brought  by  the  state  for  trespass  upon  any  of  its  lands,  or  for  violating  any  of 
the  terms  of  the  permit  under  which  timber  is  removed  from  state  lands,  or 
for  failure  to  pay  the  state  for  all  the  timber  removed  under  any  such  permit, 
or  to  any  criminal  prosecution  instituted  under  this  chapter,  and  any  civil 
action  brought  under  this  chapter  may,  at  the  election  of  the  attorney  general. 
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be  brought  in  any  county  in  this  state.     ('05  c,  204  §  43,  amended  '17  c. 
323  §  1) 

This  section  is  applicable  to  a  trespass  committed  prior  to  its  enactment  by  one  holding  a 
permit  to  cut  timber  of  not  less  than  a  specified  size,  in  cutting  tuuber  of  a  less  size  (128-300, 
15(»-ei2).    Pablic  Lands,  «=»16. 

MINERAL  LANDS 

5304.    Reservation  of  miner2ds  and  water  powers- 
Cited  (124r-271,  144+060). 

5317.    Permits,  leases,  and  assignments — Filing — Copies— 

This  section  is  not  a  statute  of  frauds,  and  contracts  rda'ting  to  the  assignment  of  state 
mining  leases,  which  observe,  in  their  execution,  the  requirements  of  contracts  for  the  sale  of 
lands,  are  valid  between  the  parties  (12&-81,  145+701).    Mines  and  Minerals,   «=>5. 

[5318 — ]1.  Failure  of  co-owner  of  lease  to  pay  proportion — Payment  by 
other  owner — Notice  to  delinquent — Upon  the  failure  of  any  one  of  several 
co-owners  of  any  lease  of  mineral  land  from  the  State  of  Minnesota  which  it 
may  heretofore  or  may  hereafter  make,  to  pay  his  proportion,  represented  by 
his  proportionate  interest  in  said  lease,  of  any  annual  payment  or  royalty 
payment  of  taxes  assessed  against  the  land  covered  by  said  lease  or  the  im- 
provements thereon,  or  the  iron  ore  products  thereof,  or  any  personal  prop- 
erty at  any  mine  on  said  land,  according  to,  as  required  by  and  when  due  un- 
der the  terms  of  said  lease  or  the  laws  of  this  state,  any  co-owner  of  said  lease 
who  may  have  heretofore  or  who  may  hereafter  pay  the  same  or  any  part 
thereof,  who  was  not  under  contract  obligation  at  the  time  of  making  said 
payment  to  make  it,  may  after  the  expiration  of  the  time  fixed  by  said  lease 
or  the  law  for  making  said  payment,  give  such  delinquent  co-owner  and  the 
other  co-owners,  if  any,  personal  notice  in  writing  or  by  publication  for  at 
least  six  successive  weeks,  once  a  week,  in  the  newspaper  published  nearest 
the  said  land  entitled  under  the  laws  of  this  state  to  publish  legal  notices,  that 
he  has  made  said  payment,  describing  the  lease  and  the  land  covered  thereby 
on  account  of  which  it  was  made,  the  amount  due,  when  due,  and  for  what 
due,  on  account  of  which  said  payment  was  made  and  the  date  of  making  the 
same,  and  demand  that  said  delinquent  co-owner  contribute  his  said  propor- 
tionate share  of  said  payment  by  paying  the  same  together  with  six  per  cent 
interest  thereon  from  the  time  of  said  payment  until  the  time  of  repayment, 
together  with  the  cost  of  said  publication,  to  him  within  ninety  days  after  the 
personal  service  of  such  notice  upon  him,  or  within  ninety  days  after  the  com- 
pletion of  said  publication,  and  that  if  he  fails  so  to  do  that  his  said  interest 
in  said  lease  will  become  the  property  of  and  be  forfeited  to  his  co-owner  or 
co-owners  paying  the  same.    ('15  c.  303  ^  1) 

[5318 — ]2.  Same — Failure  of  delinquent  to  contribute — Rights  of  other 
owner — If  said  delinquent  co-owner  before  the  expiration  of  said  time  shall 
refuse  or  fail  to  contribute  and  pay  his  said  proportionate  share  together  with 
said  interest  and  cost  of  publication  as  and  when  herein  and  in  said  notice 
provided,  his  interest  in  said  lease  shall  thereafter  become  the  property  of  and 
belong  to  said  co-owner  making  said  payment,  and  the  other  co-owners  there- 
of, if  any,  who  shall  within  ten  days  after  the  expiration  of  said  ninety  days, 
pay  to  him  their  share  of  the  amount  due  him  under  said  notice,  represented 
by  their  respective  interests  in  said  lease,  with  the  same  force  and  effect  as  to 
said  delinquent's  interest  in  said  lease,  as  if  said  lease  as  to  said  delinquent's 
interest  had  been  forfeited  and  cancelled  by  the  state  of  Minnesota,  and  a  new 
lease  on  the  same  terms  and  conditions  as  said  old  lease  had  been  issued  by 
said  state  of  and  for  said  delinquent's  share  therein  to  his  said  co-owner  or 
co-owners  making  said  payment.  Such  co-owners  so  contributing  and  pay- 
ing within  said  ten  days  shall  share  in  the  interest  of  said  co-owner  so  for- 
feited, in  proportion  to  their  then  respective  interest  in  said  lease.  ('15  c.  303 
§2) 

[5318 — ]3.  Same— Affidavits  to  be  filed  with  auditor,  etc.— The  affidavit 
of  the  party  making  such  personal  service  and  the  affidavit  of  the  publisher  of 
said  newspaper  accompanied  by  a  duplicate  original  of  said  notice,  together 
with  the  affidavit  of  said  co-owner  making  said  payment,  that  said  delinquent 
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has  not  paid  to  him  the  amount  due  under  said  notice  within  the  time  herein 
and  in  said  notice  specified  with  the  names  of  the  other  co-owners,  if  any,  who 
during  said  ten  days  contributed  their  proportionate  share  thereof  may  be 
filed  in  the  office  of  the  auditor  of  the  state  of  Minnesota  and  shall  constitute 
conclusive  evidence  in  all  courts  and  proceedings  of  the  matters  therein  stat- 
ed, except  as  to  such  as  may  be  proven  to  be  untrue.  Said  auditor  shall  re- 
ceive, file  without  charge  and  safely  keep  the  foregoing  and  all  thereof  which 
shall  be  open  to  the  inspection  of  anyone  interested  therein.    ('IS  c.  303  §  3) 

[5319 — ]1.  Mining  under  public  lakes  etnd  rivers  forbidden — It  shall  be 
unlawful  for  any  individual,  co-partnership  or  corporation  to  mine  any  min- 
eral below  the  low  water  mark  of  any  public  lake  or  river  without  first  having 
obtained  authority  from  the  state.    ('15  c.  78  §  1) 

[5319 — ]2.  Same — Draining  meandered  lake  for  mining  forbidden — It 
shall  be  unlawful  for  any  individual,  co-partnership  or  corporation  to  drain 
any  meandered  public  lake  for  the  purpose  of  mining  of  minerals  without  first 
having  received  the  consent  of  a  board  hereby  created  for  such  purpose  con- 
sisting of  the  governor,  attorney  general,  secretary  of  state,  state  treasurer 
and  state  auditor,  or  other  officers  which  may  be  empowered  by  law  to  grant 
such  permission.    ('15  c.  78  §  2) 

[5319 — ]3.  Same — Penalty  for  violation — Any  individual,  co-partnership 
or  corporation  violating  the  provisions  of  this  act  shall  upon  conviction  there- 
of be  punished  by  a  fine  of  not  exceeding  $10,000.00,,or  by  imprisonment  in  the 
state  prison  for  not  to  exceed  five  years,  or  by  both  such  fine  and  imprison- 
ment at  the  discretion  of  the  court.    ('15  c.  78  §  3) 

[5319 — ]4.  Iron  ore  under  lakes  and  rivers — Contracts  for  mining — Roy- 
2dties — Eminent  domain — The  governor,  attorney  general  and  state  auditor 
are  hereby  empowered  to  enter  into  contracts  or  agreements  with  persons,  co- 
partnerships or  corporations  for  the  mining  and  disposing  of  the  iron  ore  sit- 
uate under  any  waters  of  any  public  lake  or  river  in  the  state  of  Minnesota. 
The  minimum  royalty  for  each  gross  ton  of  iron  ore  disposed  of  under  such 
contract,  shall  be  not  less  than  fifty  cents  per  ton  upon  the  ore  in  its  natural 
condition  as  mined.  Such  contracts  or  agreements,  for  the  mining,  removing 
and  disposing  of  such  iron  ore  may  provide  for  the  drainage  of  such  lake  or 
river,  or  the  diversion  of  the  waters  thereof  to  a  new  bed  or  channel.  The 
contracting  parties  herein  provided  for  on  the  part  of  the  state  of  Minnesota, 
shall  have  power  to  institute  condemnation  proceedings  to  pay  for  the  inter- 
ests of  private  persons  or  corporations  who  may  be  injured  or  whose  rights 
may  be  destroyed  by  the  carrying  on  of  such  operations,  and  such  contracts 
or  agreements  for  mining,  removing  or  disposing  of  such  iron  ore  may  contain 
a  covenant  on  the  part  of  the  second  party  to  return  the  waters  of  such  lake  or 
river  to  their  former  beds  as  nearly  as  possible  after  the  ore  shall  have  been 
removed.    ('17  c.  110  §1) 

[5319 — ]5.  Same — Proceeds  to  be  added  to  school  fund,  etc. — The  princi- 
pal of  all  funds  arising  from  the  disposal  of  such  iron  ore  shall  forever  be  pre- 
served inviolate  and  undiminished  and  shall  be  added  to  the  permanent  school 
fund  of  the  state  to  be  invested  and  re-invested  as  provided  by  law  for  the 
investment  of  said  permanent  school  fund,  and  the  interest  thereon  shall  be 
distributed  in  the  same  manner  as  the  income  from  the  present  school  fund 
is  now,  by  law,  distributed.    ('17  c.  110  §  2) 

[5319 — ]6.  Same — Contracts,  how  sold — ^All  contracts  or  agreements  for 
the  mining,  removing  and  disposing  of  iron  ore  provided  for  in  section  1  of 
this  act  [5319 — 1]  shall  be  sold  at  public  sale  to  the  highest  bidder  on  the 
basis  of  the  royalty  to  be  paid  to  the  state,  after  such  sale  shall  have  been  ad- 
vertised for  three  weeks  in  such  a  manner  and  in  such  legal  publications  as 
the  above  named  state  officers  shall  determine,  but  no  bids  shall  be  entertained 
that  shall  not  equal  or  exceed  the  minimum  price  specified  in  this  act.  ('17  c. 
110  §  3) 

[5319 — ]7.  Certain  options  for  mining  leases  given  by  counties  validated 
—That  in  all  cases  where  an  option  for  a  mining  lease  without  the  required 
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publication  in  the  official  proceedings  of  the  county  commissioners,  of  a  reso- 
lution fixing  the  time  for  considering  the  same,  and  setting  out  the  terms  and 
conditions  thereof,  has  since  December  1st,  1914,  been  granted  by  any  county 
of  the  State  of  Minnesota,  calling  for  a  mining  lease  on  a  royalty  basis  of 
twenty  cents  a  ton  of  2,240  pounds,  with  the  provision,  however,  that  if  such 
lessee  should  receive  by  an  assignment  or  sub-lease  thereof  a  greater  royalty 
than  twenty-five  cents  per  ton,  such  county  to  receive  one-half  of  such  excess 
over  said  twenty-five  cents  per  ton,  such  options  and  leases  thereto  attached 
and  made  a  part  thereof  are  hereby  declared  legal  and  valid,  provided  that 
nothing  herein  contained  shall  be  considered  to  apply  to  actions  now  pending 
which  involve  the  validity  of  any  such  options.    ('15  c.  122  §  1) 

STATE  PARKS 

[5361 — ]1.  Certain  lands  added — That  the  boundaries  of  Minneopa  State 
Park  as  established  and  created  by  chapter  two  hundred  ninety-seven  (297) 
of  the  General  Laws  of  the  State  of  Minnesota  for  1905,  and  as  enlarged  by 
chapter  four  hundred  and  nine  (409)  of  the  General  Laws  of  the  State  of 
Minnesota  for  1909,  be  and  the  same  are  hereby  enlarged  by  adding  to  said 
park  the  following  land  situate  in  Blue  Earth  county,  and  State  of  Minnesota, 
to-wit:  All  the  south  twenty-six  (26)  acres  of  the  southeast  quarter  of  the 
northeast  quarter  (SE^  of  NEj4)  of  section  twenty  (20)  in  township  one 
hundred  and  eight  (108)  north  of  range  twenty-seven  (27)  west,  which  lies 
west  of  the  public  highway  now  located  on  said  twenty-six  (26)  acre  tract, 
containing  about  eleven  and  one-half  acres,  and  the  said  land  shall  be  and  the 
same  hereby  is  set  apart  perpetually  as  a  public  park  and  is  made  a  part  of 
said  Minneopa  State  Park.    ('17  c.  157  §  1) 

STATE  FORESTS 

[5378 — ]1.  Certain  lands  established  as  state  forests — The  state  school 
and  other  public  lands  owned  by  the  State  of  Minnesota,  included  within  the 
following  described  limits:  Townships  61,  62,  63,  64,  65,  66,  67  and  68  N.# 
Ranges  /  east  to  14  west  inclusive ;  Townships  62,  63,  64,  65,  66,  67  and  68  N., 
in  ranges  15  and  16;  Townships  63.  64,  65,  66,  67,  68,  69  and  70  N.,  in  ranges 
17  and  18;  Townships  64,  65,  66,  67,  68,  69  and  70  N.,  in  range  19,  and  town- 
ships 65,  66,  67,  68,  69,  70  and  71  in  ranges  20  and  21 ;  are  hereby  established 
as  state  forests  under  the  designation  of  Minnesota  state  forests.  Said  lands 
are  hereby  placed  under  the  jurisdiction  and  control  of  the  state  forestry 
board,  to  be  managed,  as  other  state  forests  are  managed  by  the  said  board, 
on  forestry  principles  for  timber  production,  and  for  such  other  uses  as  are 
not  inconsistent  therewith.  The  net  revenue  therefi'om  shall  be  used  for  the 
purposes  for  which  the  lands  were  granted  to  the  state.    ('17  c.  448  §  1) 

[5385 — ]1.  Water  powers  owned  or  controlled  by  state  vdthdrawn  from 
sale,  etc. — ^All  water  powers  having  a  possible  average  development  of  one 
hundred  horse  power  or  more,  owned  by  or  subject  to  the  control  of  the  state 
of  Minnesota,  and  all  lands  so  owned,  controlled  or  held  in  trust  by  the  state 
of  Minnesota  lying  within  one  mile  of  such  water  powers  are  hereby  with- 
drawn from  sale  and  held  for  the  purpose  of  the  improvement  and  utilization 
of  the  same  for  the  purpose  of  having  paper  manufactured  by  plants  built  at 
and  using  the  power  of  such  water  powers.    ('17  c.  360  §  1) 

[5385 — ]2.  Same — Lands  overflowed  and  unfit  for  agricultural  purposes, 
but  suitable  for  re-forestration,  withdrawn  from  sale,  etc, — All  the  lands  own- 
ed, controlled  or  held  in  trust  by  the  state  of  Minnesota,  which  lands  would  be 
overflowed  by  the  complete  and  full  development  of  the  water  powers  herein- 
before referred  to  are  hereby  reserved  and  withdrawn  from  sale  in  order  that 
they  may  be  overflowed  by  the  improvement  of  the  water  powers  within 
whose  basin  of  overflow  they  lie.  All  lands  unfit  for  agricultural  and  suitable 
for  reforestration  purposes  are  hereby  withdrawn  from  sale.  The  state  audi- 
tor is  hereby  requested  and  directed  to  ascertain  all  the  water  powers  and 
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•  lands  hereinbefore  referred  to  with  all  due  speed  and  to  withdraw  from  sales 
all  such  lands  and  to  report  such  withdrawals,  including  in  such  report  the 
description  of  the  land,  the  present  character  and  the  growth  thereon  and  the 
estimated  value  of  the  land  and  also  of  the  timber,  if  any,  now  growing  there- 
on. Also  the  quantity  and  character  of  the  timber  suitable  for  use  in  the  man- 
ufacture of  paper,  growing  on  said  land  and  the  most  accessible  method  of 
transportation  of  said  timber,  of  use  in  the  manufacture  of  paper,  to  the  near- 
est reserved  water  power,  or  any  water  power  which  in  the  opinion  of  the 
state  auditor  can  advantageously  be  procured  by  the  state,  by  condemnation 
or  purchased  for  the  purposes  provided  in  this  act.    ('17  c.  360  §  2) 

[5385 — ]3.  Same — Duty  of  auditor — The  state  auditor  shall  make  an  in- 
vestigation of  the  possibility  of  the  state  securing  by  purchase  or  condemna- 
tion water  powers  in  the  vicinity  of  state  lands,  wherein  pulpwood  is  now 
growing  or  upon  which  it  may  be  profitably  grown  in  the  future.  For  such 
purpose  it  shall  be  proper  for  him  to  call  upon  the  state  drainage  engineer  for 
assistance.     ('17  c.  360  §  3) 

[5385 — ]4.  Same — Duties  of  board  of  centred,  auditor  and  forester — The 
state  board  of  control  is  hereby  directed  to  investigate  the  advisability  and 
feasibility  of  having  the  inmates  of  the  state  reformatory  engaged  in  the 
manufacture  of  pulpwood  in  a  pulp  mill  to  be  operated  J)y  the  state.  The 
state  auditor  shall  make  a  full  and  complete  report  to  the  next  session  of  the 
legislature  of  all  suitable  water  powers  that  may  be  utilized  in  the  operation 
of  a  state  owned  pulp  and  paper  mill. 

The  state  forester  shall  make  an  estimate  of  how  many  cords  of  pulpwood 
per  year  can  be  grown  upon  state  owned  lands,  unfit  for  agricultural  purposes, 
and  which  in  his  opinion  can  wisely  be  utilized  in  the  product  of  pulpwood 
and  he  shall  make  report  thereof  to  the  next  legislatuYe.     ('17  c.  360  §  4) 

UNITED  STATES  LANDS 

[5394 — ]1.  Minnesota  state  land  commission — That  a  commission  to  be 
known  as  the  Minnesota  state  land  commission  is  hereby  created,  to  consist  of 
the  governor,  attorney  general  and  state  auditor.  The  governor  shall  be  ex- 
officio  chairman,  the  state  auditor  shall  be  ex-oflficio  secretary  and  shall  re- 
port to  the  legislature  the  findings  and  conclusions  of  said  commission,  as 
hereinafter  directed.     ('17  c.  324  §  1) 

[5394 — ]2.  Same — Claims  to  lands  under  federal  acts — ^Terms  of  settle- 
ment, etc. — This  commission  shall  have  power  to  consider  and  propose  terms 
of  settlement  of  all  claims  to  the  legislature  of  all  differences  or  controversies 
that  now  exist  or  may  hereafter  arise  between  the  state  of  Minnesota  and  the 
United  States  over  lands  granted  to  the  state  of  Minnesota  by  the  United 
States  under  any  act  of  congress.  It  may  consider  and  propose  terms  of  set- 
tlement of  such  claims,  differences  or  controversies  separately  or  in  toto.  To 
the  end  that  such  settlement  or  settlements  may  be  carried  out  and  completed, 
said  commission  is  hereby  authorized  to  accept  patents  of  lands  issued  by  the 
United  States  and  to  reconvey  to  the  United  States  any  state  lands  which  it 
may  by  unanimous  vote  determine  should  be  so  reconveyed  in  order  to  carry 
out  the  provisions  of  this  act,  whenever  approved  by  the  state  legislature. 
('17  c.  324  §  2) 

[5394 — ]3.  Same — Ratification  by  legislature — This  commission  shall  re- 
fer its  findings  and  conclusions  to  the  legislature  for  confirmation  and  no  ad- 
justment or  settlement  of  any  claim  by  the  commission  shall  be  final  until 
ratified  by  the  legislature.  Provided  however,  that  the  commission  have  au- 
thority to  make  final  settlement  and  adjustment  of  individual  claims  of  set- 
tlers or  Indian  allottees,  where  the  land  in  question  does  not  exceed  160  acres 
in  area.     ('17  c.  324  §  3) 

[5394 — ]4.  Same — ^Auditor  to  report  claims — The  state  auditor  is  hereby 
directed  to  report  to  said  commission  the  status  of  all  claims  of  the  state 
against  the  United  States  for  lands  patented  to  the  state  by  the  United  States 
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under  any  acts  or  grants  relating  to  lands ;  and  the  status  of  all  claims  of  the 
United  States  against  the  state  for  lands  alleged  to  have  been  wrongfully  pat- 
ented or  conveyed  to  the  state  by  the  United  States.    ('17  c.  324  §  4) 

[5394 — ]S.  Same — Expenses — ^The  state  auditor  is  hereby  directed  to  ex- 
pend from  any  fund  or  funds  appropriated  for  the  maintenance  of  any  de- 
partment of  the  state  auditor's  office  such  sums  as  may  be  necessary  for  clerk 
hire,  expenditure  of  travel,  hotel  bills  or  otherwise  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act.  Such  expenditures  shall  be  audited  by 
the  state  auditor  and  approved  by  the  commission  and  for  such  purpose  a  per 
diem  expenditure  may  be  audited  and  approved.     ('17  c  324  §  5) 


CHAPTER  41 
EMINENT  DOMAIN 

5395.  Scope  of  chapter — 

Cited  (121-376,  141+801). 

The  state's  power  of  eminent  domain  defined  (125-104,  145f967).    Eminent  Domain,  4=a4. 

Tlie  use  of  the  words  "private  property"  does  not  prevent  the  implication  that  state  lands 
amj  be  appropriated  under  the  power  of  eminent  domain.  State  land  cannot  be  appropriated, 
unless  expressly  or  by  necessary  implication  authorized  by  statute.  T%is  authority  was  grant- 
ed by  G.  S.  1894  S  2606,  and  such  right  was  carried  forward  into  the  revision  of  1905  (124- 
271,  144+960).    Eminent  Domain,  <S=>46. 

5396.  Definitions — 

Ebcecntor ,  may  recover  proceeds  of  land  condemned  (121-233,  141+170).  Bminent  Domain, 
«=»156;    X^zecntoTB  and  Administrators,  «S91S0(1). 

5397.  Proceedings,  by  whom  instituted — 

The  petition  need  not  allege  that  the  proceedings  have  been  autliorized  by  the  board  of  di- 
rectors of  the  petitioning  corporation  (128-415,  151+198).     Eminent  Domain,  ^»191(2). 

5399.    Petition  and  notice — 

Cited  (121-233,  141+170). 

State  land  cannot  be  appropriated,  unless  expressly  or  by  necessary  implication  authorized 
by  statute.  This  authority  was  granted  by  O.  S.  1894  i  2606,  and  such  right  was  carried  for- 
ward into  the  revision  of  1905  (124-271,  144+060).    Eminent  Domain,  «=»46. 

A  description  of  waters  of  a  stream  sought  to  be  taken  by  a  power  company  held  sufficient- 
ly definite  (128-415,  151+198).     Eminent  Domain,  <S=>191(6). 

The  petition  need  not  allege  that  the  proceedings  have  been  authorized  by  the  board  of  di- 
rectors of  the  petitioning  corporation  (128-415,  151+108).    Eminent  Domain,  «=>191(2). 

O.  S.  1894  i  260e  olted— 124-271,  144+960. 

5401.  Order  made  therecm — Commissioners'^ 

ated  a21-233,  141+170). 

A  judgment  of  condemnation  fpr  a  school  site  held  justified,  without  proof  of  necesrity  (121 
-976,  141+«01). 

The  rights  of  a  public  service  corporation  to  divert  water  from  navigable  streams  of  one 
drainage  bamn  into  those  of  another  drainage  basin  determined  (127-23,  148+561).  Eminent 
Domain,  «=»1,  13,  66;  Navigable  Waters,  <8=34. 

Burden  of  proof  and  evidence  as  to  propriety  of  appropriation  (127-23,  148+561).  S^- 
nent  Domain,  9s»106. 

5402.  Powers  and  duties  of  commissicmers — 

Where  a  leasehold  estate  is  taken,  the  measure  of  damage  is  the  fair  market  Talue  of  th^ 
estate  so  taken;  and  if  only  a  part  be  taken,  the  measure  of  damages  is  the  difference  between 
the  value  of  the  entire  estate  and  the  value  of  the  part  not  taken  (135-380,  160+1021).  Emi- 
nent Domain,  4=>147. 

Measure  of  damages,  where  leasehold  in  part  of  premises  is  taken,  front  wall  of  buildinf 
removed,  which  landlord  is  not  required  to  rebuild,  and  where  lease  is  terminable  on  60  days' 
notice  and  payment  of  a  specified  sum,  stated  (see  135-380,  160+1021). 

In  proceedings  by  city  of  St.  Paul  to  condemn  land  for  street  purposes,  award  for  land 
occupied  by  tenant  held  properly  made  in  gross,  such  award  to  be  thereafter  apportioned  be- 
tween the  landlord  and  tenant  according  to  their  interests  (135-389,  160+1021).  Eminent  Do- 
main, €=3157. 

Damages  awarded  held  not  so  inadequate  as  to  indicate  passion  and  prejudice  of  the  jury 
(128-415,  151+198).     Eminent  Domain,  ie=>150. 

Conclusivenesa  of  award  as  to  title  to  land  (121-233,  141+170). 
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5404.    Payment — ^Tender — Deposit  in  cour^- 

See  notes  under  $  S402. 

Cited  (124-271,  144f9e0). 

Determination  as  to  right  to  money  paid  into  court  in  condemnation  proceedings  held  not 
to  bar  a  subsequent  action  to  determine  ownersliip  of  such  bond  (126-1,  147+662,  Ann.  Cas. 
1915D,  589).    Eminent  Domain,  «e3>245. 

5407.  Appeal — 

Cited  (162+523). 

AH  parties  entitled  to  share  In  an  award  in  gross  for  land  taken  for  street  purposes  had  the 
right  to  appeal  frc»n  the  award  and  have  the  same  reassessed  (135-389,  160+1021).  Eminent 
Domain,  4=>254. 

Under  a  provision  of  a  special  municipal  charter  antborieing  an  appeal  "from  an  assess- 
ment of  damages  and  benefits,"  an  aggrieved  party  on  such  appeal  could  not  question  the  regu- 
larity of  the  proceedings,  the  jurisdiction  of  the  municipal  council,  or  the  validity  of  the  pwvi- 
sions  of  the  charter  authorizing  the  proceeding  (135-436,  161+154).    Eminent  Domain,  «s>2&l. 

Where  the  commissioners  imposed  on  the  railroad  company  tiie  duty  to  construct  a  cattle 
pass  and  culverts  for-  the  benefit  of  the  landowner,  such  conditions  were  not  nullified  by  the 
failure  of  the  petitioner,  in  its  notice  of  appeal  from  the  award,  to  mention  such  conditions, 
and  such  conditions  remained  in  force  after  determination  of  the  appeal  (12S-S21,  150+906). 
Bminent  Domain,  <8=>238{4). 

5408.  Trial — Costs — 

The  appeal  is  to  be  treated,  and  heard  and  disposed  of,  as  an  ordinary  civil  action  conv 
menccd  in  the  district  court;  and  hence  such  appeal,  where  taken  on  the  question  of  damages, 
may  be  dismissed  without  the  consent  of  the  respondent,  under  J  7826  (128-66,  150+222).  Bmi- 
nent Domain,  «=>238(1, 7). 

5409.  Judgment — Possession — 
See  notes  under  S  5402. 

Cited  (162+523). 

All  parties  are  bound  and  concluded  by  the  award  as  fixed  and  determined  in  the  condem- 
nation proceedings  (135-380,  160+1021).     Eminent  Domain,  i^=>243(3). 

Where  the  commissioners,  in  their  award,  imposed  the  condition  that  the  railroad  compa- 
ny should  construct  cattle  passes  and  culverts  for  the  benefit  of  the  landowner,  but  such  condi- 
tion was  not  incorporated  in  the  petitioner's  notice  of  appeal,  the  court,  after  determination  of 
the  appeal,  had  power  to  amend  its  judgment,  so  as  to  include  such  condition  (128-321,  16(N- 
906).    Eminent  Domain,  ^=9241. 

5411.    Record  evidence,  how  perfected — 

To  bar  a  party  from  sharing  in  the  award  on  the  ground  that  it  has  been  determined  in  the 
condemnation  proceedings  that  he  was  entitled  to  no  part  thereof,  it  must  be  shown  affirmative- 
ly that  the  question  was  in  fact  considered  and  determined  in  such  proceeding  (135-389,  160+ 
1021).    Eminent  Domain,  <8=>158. 

Any  party  entitled  to  sliare  in  the  award  may  bring  an  action  for  his  share  against  any 
other  party  to  whom  such  share  has  been  paid  (135-389,  160+1021).  Eiminent  Domain,  «=> 
245. 

[5411 — ]1.  Proceedings  by  state,  etc. — Rights,  interest  or  estate,  how  de- 
scribed, etc. — Fee  simple — In  all  cases  where  proceedings  shall  hereafter  be 
instftuted  for  the  condemnation  of  property  for  public  use  by  the  state  of 
Minnesota  or  by  any  political  subdivision  thereof,  the  right,  interest  or  estate 
in  said  property  proposed  to  be  taken,  if  greater  than  an  easement,  shall  be 
specifically  described  in  said  proceedings,  and  if  the  right,  interest  or  estate 
so  described  shall  be  a  fee  simple  absolute,  said  fee  simple  absolute  shall  be 
an  estate  without  any  right  of  reversion  under  any  circumstances  whatsoever. 
('17  c.  419  §  1) 

5423.  Railroad  built  without  right — Action — 

In  ejectment,  converted  into  a  condemnation  proceeding  by  defendant's  answer,  under  this 
and  the  next  section,  held,  that  the  award  of  damages  is  excessive,  and  a  new  trial  should  be 
granted  (124-413,  145+161).    Eminent  Domain,  <S=>263. 

5424.  Answer — Ascertainment  of  damages — 

See  note  under  {  5423. 

The  question  of  the  competency  of  witnesses  in  cases  under  this  section  rests  largely  in  the 
discretion  of  the  trial  court  (124-413,  146+161).    Evidence,  <8=»498i4. 
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CHAPTER  42 

MILLS  AND  DAMS 


WATER  POWERS 
5429.    Dams — For  what  purposes — Eminent  domain — 

The  rights  of  a  public  serrice  corporation  to  divert  water  from  navigable  streams  of  one 
drainage  basin  into  those  of  another  drainage  basin  determined  (127-23,  148+G61).  Eminent 
Domain,  €=1,  13,  66 ;   Navigable  Waters,  i8=>34. 

LOGGING  DAMS 

5433.    County  board  may  license — 

Liability  for  damages  by  flooding  of  land  below  a  log  dam  (see  123-476,  144+154),  Navi- 
gable Waters,  <S!=>39(5). 

It  is  immaterial  that  a  logging  corporation  was  not  licensed  to  take  possession  of  a  river 
by  the  county  commissioners  as  provided  by  tliis  section,  as  defendant's  authority  is  granted  by 
the  statute  under  which  it  was  incorporated.  An  instruction  that  defendant,  a  logging  corpo- 
ration, had  no  rights  in  or  to  a  navigable  stream  superior  to  the  right  of  plaintiff,  a  mill  own- 
er, held  error.  The  constmction  of  flooding  dams  by  logging  corporations  is  not  unlawful,  and 
no  damages  can  be  recovered  therefor,  unless  the  construction  thereof  and  the  conduct  of  the 
same  be  unreasonable  (127-8,  14Sf517).     Navigable  Waters,  «=»39(2,  5, 6). 

UNIFORM  STAGE  OF  WATER  IN  LAKES 

5443.  Revision — Confirmation,  etc. — Lien — ^Assessment,  how  distributed, 
etc. — The  court  may  revise,  correct,  amend  or  confirm  such  assessment,  in 
whole  or  in  part,  or  it  may  order  a  new  assessment,  in  whole  or  in  part,  and, 
upon  like  notice,  revise,  correct,  amend,  or  confirm  the  same.  A  copy  of  the 
assessment  as  finally  determined  or  of  so  much  thereof  as  relates  to  assessed 
lands  lying  in  the  several  counties,  shall  be  filed  with  the  auditor  of  each 
such  county ;  and  such  assessment  shall  be  a  lien  upon  the  tract  to  which  it  re- 
lates. Such  assessment  may  be  distributed  over  a  term  of  years  not  exceed- 
ing ten,  and  shall  be  extended  and  collected  along  with  the  taxes  levied  there- 
on.    (Amended  '17  c.  395  §  1) 

5447.  Cities  and  villages — The  council  of  every  city  and  village  within 
which  the  whole,  or  any  part  of  any  navigable  or  meandered  lake  is  situated, 
or  the  council  of  any  city  or  village  which  is  a  riparian  owner  on  any  such 
lake  adjoining  such  village  or  city,  shall  have  all  the  powers  in  respect  to 
establishing  and  maintaining  the  waters  thereof  at  a  uniform  level  that  are 
conferred  by  this  chapter  upon  county  boards,  and  all  the  provisions  of  this 
chapter  regulating  the  exercise  of  such  powers  shall  be  applicable  in  such 
cases.  The  council  of  any  village  or  city  may,  for  the  purpose  of  this  act, 
acquire  title  to  any  navigable  lake  which  is  not  meandered.  Such  village  or 
city  is  authorized  to  issue  its  certificate  of  indebtedness  or  bonds  at  a  rate  not 
to  exceed  6  per  cent  per  annum,  to  mature  at  a  date  corresponding  with  the 
date  of  payment  of  assessments  upon  benefited  property,  as  provided  by  sec- 
tion 5443  of  this  chapter.  Provided,  however,  that  this  act  shall  not  apply  to 
cities  or  municipalities  incorporated  under  a  home  rule  charter.  (Amended 
'17  c.  395  §  2) 

5449-5452.     [Repealed.] 
See  note  under  {  [5452—11. 

[5452 — ]1.  Lakes  in  certain  counties — Powers  of  county  board — ^^\'hen 
the  whole  or  major  part  of  any  navigable  lake  in  this  state  is  situated  in  a 
single  county  having  a  population  of  not  more  than  18,0(X)  inhabitants,  the 
county  board  of  that  county,  in  order  to  improve  navigation  on  said  lake  or  to 
promote  the  public  health  or  welfare,  may  appropriate  a  sum  not  exceeding 
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$1,000.00  in  any  one  year,  for  any  or  all  of  the  following  purposes,  viz:  to 
erect  or  maintain  sufficient  dams  or  embankments  upon  and  along  the  shores 
of  said  lake  or  across  any  of  its  outlets;  to  raise  and  maintain  the  waters 
therein  at  such  uniform  height  as  said  board  may  establish,  as  provided  by 
law;  to  acquire  by  condemnation  or  otherwise  the  necessary  lands  for  the 
erection  of  such  dams  or  embankments ;  to  acquire  by  condemnation  or  other- 
wise the  right  of  way  for  such  public  highways  leading  to  such  lake,  dam  or 
embankment  as  may  be  necessary  or  convenient  for  public  uses;  to  acquire 
by  condemnation  or  otherwise  lands  for  public  play  grounds  or  public  parks 
and  for  public  roads  thereto;  to  acquire  by  condemnation  or  otherwise  all 
lands  to  be  overflowed  by  raising  the  waters  of  such  lake;  to  pay  for  such 
damages  as  may  be  caused  to,  or  upon,  adjacent  lands  by  the  overflowing 
thereof,  to  pay  the  cost  and  expenses  of  such  proceeding  and  fpr  any  other 
purpose  incidental  or  necessary  to  such  improvements.  ('17  c.  338  §  1) 
Section  5  repeals  1913  c.  287  [5440-9452]. 

[5452 — ]2,  Same — Dam,  etc.,  where  located — ^Any  such  dam,  embank- 
ment, lands  or  highways  may  be  located  in  either  county  in  which  such  lake 
or  any  part  thereof  is  located.  The  money  so  appropriated  shall  be  expended 
under  the  direction  of  such  county  board.    ('17  c.  338  §  2) 

[5452 — ]3.  Same — ^Power  to  appropriate — ^The  county  board  of  the  coun- 
ty in  which  the  smaller  part  of  any  such  lake  is  located  may  likewise  appro- 
priate a  sum  not  exceeding  $500.00  in  any  one  year,  for  any  of  the  purposes 
hereinbefore  mentioned.    ('17  c.  338  §  3) 

[5452 — ]4.  Same — Other  powers  not  curtailed — ^This  act  shall  in  nowise 
curtail  any  of  the  powers  or  authority  granted  to  such  county  board  by  the 
provisions  of  chapter  42,  revised  laws  1905,  or  acts  amendatory  thereof.  ('17 
c.  338  §  4) 


CHAPTER  43 

LOGS  AND  LUMBER 

5479.    Wilfully  injuring  booms,  etc. — 

One  who  destroys  a  boom  in  a  navigable  river  does  not  violate  this  section,  where  mich 
boom  constitutes  an  unauthorized  obstruction  to  navigation  (130-220,  153+632,  Ann.  Cae. 
1016C,  267).    Logs  and  Logging,  «=>37. 


CHAPTER  44 

DRAINAGE 
Prior  dralnase  Mta— 1907  c.  448  H  3,  5,  17  (122-604,  142\SdB). 

STATE  DRAINAGE  COMMISSION 

5480.  Commission  created — How  constituted — 
125-104,  145f704. 

Sections  5480  to  5512  and  5523  to  5589,  being  chapter  470  of  Laws  1907,  chapter  230  of 
I^aws  1905,  and  subsequent  amendatory  acts,  are  in  pari  materia,  and  should  be  construed  to- 
gether as  one  law  (133-90,  157+098).    Drains,  «=5>2(2). 

5481.  Powers — ^The  drainage  commission  of  the  State  of  Minnesota  shall 
have  power  to  construct  as  hereinafter  provided,  any  ditch,  drain  or  other 
water  course  within  the  State  of  Minnesota,  and  such  ditch,  drain  or  other 
water  [course]  may  in  whole  or  in  part  follow  and  consist  of  the  bed  of  any 
creek,  stream,  or  river,  whether  meandered  or  not,  and  they  may  widen,  deepen, 
straighten,  change,  lower  or  drain  the  channel  or  bed  of  any  creek,  river,  lake 
or  other  natural  water  course,  whether  navigable  or  whether  meandered  or  not. 
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and  may  construct  new  and  additional  outlets  to  any  tnarshy,  shallow  or  me- 
andered lake,  for  the  purpose  of  draining  the  same,  and  may  follow  and  ex- 
tend the  same  into  or  through  any  city  or  village  within  the  state  far  enough 
to  secure  a  sufficient  fall  and  flow  of  water  to  reasonably  effectuate  the  pur- 
pose for  which  the  work  is  extended,  and  may  confine  any  such  creek,  river 
or  other  natural  water  course  by  means  of  dykes,  levees  and  embankments 
to  its  natural  or  artificial  bed,  as  laid  out,  (and  shall  also,  whenever  it  shall 
appear  to  its  satisfaction  that  the  drainage  of  any  territory  may  be  made  more 
effective  by  the  construction  and  maintenance  of  dams,  or  other  works,  for  re- 
taining and  controlling  the  flood  waters  tributary  to  such  territory,  have  the 
power  to  construct  or  acquire  such  dams  or  other  works,  and  flowage  rights 
therefor,  and  to  maintain  and  operate  the  same ;)  Provided,  that  when  in  any 
such  proceedings  the  waters  of  any  creek,  river  or  other  water  course  are 
diverted  from  their  natural  bed  by  such  artificial  ditch  or  drain,  such  ditch  or 
drain  shall  as  nearly  as  practicable  follow  the  general  direction  of  such  creek, 
river  or  water  course,  and  terminate  therein. 

And,  provided,  further,  that  no  meandered  lake  shall  be  drained  under  the 
authority  of  this  act,  except  in  case  such  lake  is  normally  shallow  and  grassy 
and  of  a  marshy  character  or  except  in  case  such  meandered  lake  is  no  longer 
of  sufficient  depth  and  volume  to  be  capable  of  any  beneficial  public  use  of  a 
substantial  character  for  fishing,  boating  or  public  water  supply.  Provided, 
further,  that  no  meandered  lake  shall  be  drained  or  lowered  under  the  author- 
ity of  this  act  unless  petitioned  for  by  at  least  sixty  per  cent  of  the  legal  voters 
residing  within  four  miles  of  such  lake,  who  are  freeholders,  whose  lands 
are  affected  as  shown  by  the  viewers'  report  and  filed  in  the  office  of  the  clerk 
of  the  district  court  of  the  coimty  in  which  such  proceedings  are  had. 
(Amended  '15  c.  273  §  1) 

1916  c.  273  i  1  adds  the  words  in  parenthesJa. 

•  [5481 — ]1.    Application  of  preceding  section — ^All  the  provisions  of  law 
applicable  to  the  laying  out,  establishing  and  acquisition  of  the  public  works 
authorized  by  Section  5481  shall  apply  to  the  work  authorized  by  said  Sec- 
tion 5481  as  amended  by  Section  1  of  this  act.    ('15  c.  273  §  2) 
See  note  nnder  {  5481. 

5481-A.  Rules  and  regulations — Duties  of  engineer — The  state  drainage 
commission  of  the  state  of  Minnesota  is  hereby  authorized  and  empowered 
and  it  shall  be  its  duty  to  prescribe  rules  and  regulations  for  the  establish- 
ment and  construction  of  drainage  projects  under  any  and  all  of  the  drainage 
laws  of  the  state  in  accordance  with  what  may  seem  to  said  commission  to 
be  just  and  proper  and  consistent  with  the  provision  of  law  governing  ditch 
proceedings  and  such  commission  shall  furnish  copies  of  said  rules  and  reg- 
ulations for  the  use  of  engineers,  county  officials  and  others  engaged  in  such 
work,  but  said  rules  and  regulations  shall  be  construed  to  be  advisory  only. 

It  shall  be  the  duty  of  any  engineer  appointed  by  any  court  or  board  to 
take  charge  of  any  drainage  project  to  proceed  therein  and  be  governed  as 
far  as  practicable  in  his  work  therein  by  the  rules  and  regulations  made  by 
the  said  drainage  commission  and  all  such  engineers  engaged  in  any  such 
project  shall  make  an  additional  copy  of  their  plats,  maps,  profiles  and  re- 
ports, and  shall  transmit  such  copy  of  all  said  papers  to  the  drainage  com- 
mission and  such  commission  shall  file  and  keep  the  same  and  shall  make 
and  keep  a  permanent  record  of  such  items  thereof  as  it  may  deem  proper 
in  books  to  be  prepared  for  that  purpose  and  kept  in  the  office' of  such  com- 
mission. 

In  taking  the  levels  of  the  surface  of  the  ground  over  which  the  engineer 
shall  make  his  survey  for  any  such  drainage  project,  he  shall,  whenever  prac- 
ticable, use  as  his  base  datum  the  sea  level  datum  as  determined  by  the  use 
of  the  elevation  of  bench  marks,  which  have  heretofore  or  may  hereafter  be 
established  by  the  United  States  geological  survey,  the  United  States  coast 
and  geodetic  survey,  the  United  States  corps  of  engineers  and  other  reliable 
engineering  authorities.     ('17  c.  441  §  1) 

1917  c  441  i  1  amends  this  chapter  by  adding  a  section  to  be  known  as  J  5481-A. 
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-  5481-B. — Commission  to  pass  on  plans  on  request — Submission  of  ques- 
tions— Physical  examination — Expenses — The  state  drainage  commission  is 
further  authorized  and  directed  upon  request  to  examine,  criticise  and  pass 
upon  any  plans  for  the  construction  of  drainage  projects  which  may  be  sub- 
mitted to  it  by  officials  having  the  same  under  consideration. 

Any  court  or  county  board  having  before  it  any  proceedings  to  establish 
or  repair  any  drainage  project  may  submit  to  said  drainage  commission  the 
petition,  engineers'  reports  and  other  papers  in  connection  therewith  and  pro- 
pound to  said  commission  any  question  relative  to  said  proceedings  or  said 
project  which  it  may  desire  to  have  answered  and  said  commission  and  the 
state  engineer  or  his  deputies  and  assistants  shall  forthwith  proceed  to  ex- 
.amine  all  the  papers  so  submitted  and  shall  in  good  faith  answer  all  such 
questions  so  propounded  and  if  in  the  opinion  of  the  drainage  commission 
there  is  any  defect  in  any  of  the  plans  and  designs  so  submitted,  the  said 
commission  shall  report  the  same  back  to  such  court  or  county  board  with 
its  recommendations  as  to  what  alterations,  corrections  or  additions  should 
be  made. 

And  whenever  in  the  opinion  of  said  drainage  commission  or  said  engineer 
it  shall  be  deemed  advisable  and  for  the  best  interest  of  such  drainage 
project  that  an  examination  upon  the  ground  should  be  made  of  the  route  of 
the  proposed  drainage  project,  then  said  commission  is  hereby  authorized  to 
cause  such  examination  to  be  made  before  passing  upon  the  report  of  the 
engineer  in  said  proceedings.  In  case  such  physical  examination  shall  be 
made  of  the  proposed  route,  the  expense  thereof  shall  be  at  once  reported  to 
said  court  or  board  and  such  expense,  as  it  may  be  allowed  by  said  board, 
shall  form  a  part  of  the  expenses  of  said  drainage  project  and  shall  be  paid 
as  other  claims  against  the  same. 

During  all  the  proceedings  carried  on  relative  to  the  drainage  project  the 
commission  shall  give  its  advice  to  the  courts  or  county  boards,  engineers 
and  other  officials  connected  with  or  in  charge  of  such  proceedings  whenever 
advice  is  required.     ('17  c.  441  §  2) 

1917  c.  441  {  2  amends  this  chapter  by  adding  a  section  to  be  known  as  g  5481-B. 

5497.     Contract,  how  let — Payment,  how  made — 

Notice  to  the  contractor  and  his  surety,  as  required  by  §  8249,  need  not  be  given  before 
bringing  action  on  the  l>ond  given  nnder  this  section  (133-90,  157+998).    Drains,  4=349. 

5511.    Duties  of  secretary — Expenses,  fees,  etc. — 
125-104,  14&f  794. 

COUNTY  DITCHES 

5523.  Powers  of  county  board — ^The  county  board  of  the  several  coun- 
ties and  the  district  court  of  the  several  districts  of  the  state  of  Minnesota, 
are  hereby  authorized  and  empowered  to  make  all  necessary  orders  for  and 
cause  to  be  constructed  and  maintained,  public  drainage  systems,  drains  and 
ditches  to  deepen,  widen,  straighten  or  change  the  channel  or  bed  of  any 
river,  creek  or  water  way  following  the  general  direction  thereof,  and  when 
practical  terminating  therein  to  extend  the  same  into  or  through  any 
city  or  village  for  the  purpose  of  securing  a  suitable  outlet  to  drain  in 
whole  or  in  part,  meandered  lakes  which  have  become  normally  shallow  and 
of  a  marshy  character  or  which  are  no  longer  of  sufficient  depth  or  volume 
to  be  of  any  substantial  public  use  for  fishing,  boating  or  water  supply,  and 
when  deemed  necessary  to  control  flood  waters  therein  may  raise,  lower  or 
establish  the  height  of  water  in  any  lake  body  of  water  or  water  course  and 
cause  to  be  constructed  all  necessary  structures  and  improvements  to  main- 
tain the  same  for  flood  control  or  other  public  purposes,  and  where  only  a 
part  of  the  meandered  lake  is  to  be  drained  to  cause  to  be  constructed  dykes 
or  dams  for  the  purpose  of  holding  the  water  at  ordinary  high  water  mark 
in  that  part  of  the  lake  not  to  be  drained,  but  no  meandered  lake  upon  which 
any  city  or  village  is  now  a  riparian  owner  shall  be  drained  or  lowered  un- 
less by  the  approval  of  a  majority  vote  of  the  legal  voters  of  said  city  or 
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village  at  any  annual  or  special  election  held  for  such  purpose.    (Amended 
'15  c.  300  §  1 ;  '17  c.  441  §  3) 

128-69,  160+209;   notes  under  §S  5531,  6589. 

1907  c.  470  and  1905  c.  230,  and  subsequent  amendatory  acta,  being  H  6480  to  5612  and  H 
5523  to  5589  herein,  are  in  pari  materia,  and  should  be  construed  together  as  one  law  (133- 
90,  157+998).    Drains,  <S=5»2(2). 

The  act  of  1909  confers  jurisdiction  on  the  district  court,  or  the  judge  thereof,  though  the 
proposed  ditch  is  wholly  within  one  county  and  will  not  result  in  benefit  or  damage  to  lands  in 
an  adjoining  county  (131-43,  154+617).     Drains,  «=326. 

The  act  of  1900,  in  conferring  jurisdiction  on  the  district  court  of  proceedings  for  a  ditch 
located  wholly  within  one  county,  and  not  benefiting  or  damaging  lands  in  an  adj(Hning  coun- 
ty, is  not  unconstitutional  as  conferring  nonjudicial  powers  (131-43,  164+617).  Constitutional 
Law,  «=»70(1),  74. 

5525.  Petition — ^Bond — New  bond,  etc. — Before  any  public  ditch  or  drain 
or  other  work  specified  in  section  5523  shall  be  established  under  the  provi- 
sions of  this  act,  a  petition  signed  by  not  less  than  259{>  of  the  owners  of  the 
land  described  in  such  petition,  but  in  no  event  shall  more  than  eight  signers 
be  required,  or  by  the  supervisor  of  any  township  or  the  duly  authorized  of- 
ficers of  any  city  or  village  council,  which  township,  village  or  city  is  liable 
to  be  affected  by  or  assessed  for  the  proposed  construction  or  by  the  duly 
.authorized  agent  of  any  public  institution,  corporation  or  railroad  whose 
lands  or  property  will  be  liable  to  be  affected  by  or  assessed  for  the  expense 
of  the  construction  of  same  or  by  the  state  board  of  control  or  its  duly  au- 
thorized agent,  setting  forth  the  necessity  thereof  that  the  same  will  be  of 
public  utility  and  will  promote  the  public  health,  the  description  of  the  start- 
ing point,  the  general  course  and  the  terminus  of  same  together  with  a  de- 
scription of  the  lands  over  which  the  proposed  ditch  or  improvement  passes, 
and  that  the  petitioners  will  pay  all  costs  and  expenses  which  may  be  in- 
curred in  case  the  proceedings  are  dismissed,  or  for  any  reason  no  contract 
for  the  construction  thereof  is  let,  shall  be  filed  if  for  a  county  ditch  with 
the  county  auditor  and  if  for  a  judicial  ditch,  with  the  clerk  of  the  district 
court. 

Upon  the  filing  of  such  petition  and  before  any  action  is  taken  thereon, 
one  or  more  of  such  petitioners  shall  make  and  file  a  bond  payable  to  the 
county  in  the  sum  of  not  less  than  two  thousand  dollars,  with  good  and 
sufficient  sureties  to  be  approved  by  the  officer  with  whom  the  same  is  filed, 
conditioned  to  pay  all  costs  and  expenses  which  may  be  incurred  in  case  the 
proceedings  are  dismissed  or  for  any  reason  no  contract  is  entered  into  for 
the  construction  of  the  ditch  or  drain  petitioned  for.  If  it  be  made  to  appear 
at  any  time  prior  to  the  letting  of  the  contract  for  the  construction  of  such 
ditch  or  drain,  that  the  bond  of  the  petitioners  is  insufficient,  either  in  amount 
or  as  to  surety,  to  protect  the  county  from  loss  on  account  of  any  cost  or  ex- 
pense incurred  or  to  be  incurred,  the  court  or  the  board  may,  and  it  shall  be 
its  duty,  to  require,  a  further  and  additional  bond  and  all  further  proceedings 
shall  be  stayed  until  such  bond  is  furnished,  and  in  case  such  additional  bond 
is  not  furnished  within  ten  days  from  such  notice,  the  proceedings  shall  be 
dismissed. 

Any  party  signing  such  bond,  either  as  surety  or  principal,  or  a  majority 
of  the  petitioners,  may  at  any  time  subsequent  to  the  filing  of  the  engineer's 
report,  and  prior  to  the  letting  of  the  contract,  pay  the  costs  and  expenses 
incurred  to  that  time,  and  upon  ten  days'  notice  in  writing  to  the  petitioners 
of  their  intention  so  to  do,  cause  such  proceedings  to  be  dismissed,  unless  one 
or  more  of  the  petitioners  in  the  meantime  cause  a  new  bond  to  be  filed  in 
lieu  of  the  former  one.    (Amended  '17  c.  441  §  4) 

1907  «.  448  {§  3,  6,  17,  <iit«d-122-604,  142+899. 

la  general— Application  to  construction  of  rural  highways  (see  125-326,  146+1110). 

An  order  directing  a  survey  and  -appointing  an  engineer  is  not  a  final  determination  of  any 
rights  of  persons  who  might  be  affected  by  the  establishment  of  the  proposed  ditch  so  as  to  sup- 
port certiorari  (134-435,  159+965).    Certiorari,  «=>16. 

The  act  of  1909  confers  on  the  district  court  or  judge  thereof  jurisdiction  of  a  drainage 
proceeding,  though  the  proposed  ditch  is  wholly  within  one  county,  and  does  not  benefit  or  dam- 
age land  in  an  adjoining  county  (131-43,  154+017).    Drains,  9=326. 

Conatltntlonallty— The  act  of  1909,  in  conferring  jurisdiction  on  the  district  court  of 
proceedings  for  a  ditch  located  wholly  within  one  county  and  not  benefiting  or  damaging  lands 
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in  an  adjoining  county,  ia  not  an  constitutional  em  cohfer'ring  nonjudicial  powers  (131-43,  154l- 
617).    Constitutional  Law,  «=970(1),  74;   Drains,  <S=>26. 

Bond — ^In  an  action  on  tlie  bond  given  under  this  section,  the  proceedings  of  the  county 
board  cannot  be  collaterally  attacked  oix  the  ground  tliat  the  viewers  appointed  under  §  5528 
were  disqualified  by  interest;  such  defect  not  being  jurisdictional  (129-151,  151+897).  Drains, 
<S=»3©. 

Amount  of  bond  (see  134-435,  159f965).    Drains,  «=929. 

Petitioners  executing  a  bond  are  liable  to  the  county,  which  in  good  faith  proceeds  with  the 
petition,  though  the  description  of  the  route  and  termini  of  the  ditch  in  the  petition  is  so  de- 
fective as  to  render  the  proceeding  invalid  on  jurisdictional  grounds  (124-405,  145+3S0). 
Drains,  «=s>29. 

Where  the  engineer  took  the  oatb,  acted  in  the  ditch  proceedings,  and  received  his  com- 
pensation and  expenses  from  the  county,  it  will  be  presumed,  in  the  absence  of  evidence,  that 
he  gave  the  bond  required  in  this  section  (123-437,  143+970).    Evidence,  «=383(4). 

Petition — Amemdmemt — Jariadiotlom — An  amendment  of  the  petition,  made  upon  no- 
tice, by  which  the  object  sought  to  be  attained  was  preserved,  though  the  source  and  the  course 
of  the  ditch  was  changed,  did  not  oust  the  court  of  jurisdiction,  though  the  original  petition 
was  still  technically  pending  (131-43,  154+617).    Drains,  <8=»28,  41. 

A  petition  is  a  jurisdictional  prerequisite  to  the  authority  of  the  county  board  to  proceed, 
and  where  the  board  denies  a  petition  to  establish  a  particular  drainage  system  described  in  a 
petition  its  power  in  such  proceeding  terminates  (161+378).    Drains,  $=>35. 

[5525^]  1.  Limit  \of  expense  of  survey — Bond — In  all  drainage  ditch 
proceedings  in  which  a  survey  of  the  line  of  the  proposed  ditch  has  been  di- 
rected by  order  of  the  court  or  county  board,  the  expense  of  such  survey 
shall  not  exceed  the  penalty  named  in  the  bond  given  by  the  petitioners  in 
said  proceeding  and  no  claims  in  excess  of  such  amount  shall  be  audited  or 
paid  by  direction  of  the  court  or  board  unless  in  any  such  proceeding  one  or 
more  of  the  petitioners  therein  shall  within  such  time  as  the  county  board,  in 
case  of  a  county  ditch,  or  the  court,  in  case  of  a  judicial  ditch,  shall  direct, 
make  and  file  a  bond  with  sufficient  sureties  in  such  amount  as  such  county 
board  or  court  shall  direct,  conditioned  as  required  by  section  5525,  General 
Statutes  1913.    ('17  c.  455  §  1) 

5526.  Appointment  of  engineer — Oath  and  bond — Duties — Report — Du- 
ties of  auditor — Notice  of  hearing — Order — Survey  and  report — Powers  of  en- 
gineer, etc. — Upon  the  filing  of  the  petition  and  bond  as  herein  provided,  the 
county  board  in  a  county  ditch  proceeding  and  the  judge  of  the  district  court 
in  a  judicial  ditch  proceeding,  shall  within  30  days  thereafter  by  order  appoint 
a  competent  and  experienced  civil  engineer,  and  direct  him  to  proceed  and 
examine  into  and  report  within  the  time  fixed  in  said  order  to  said  board  or 
court  all  matters  necessary  and  essential  to  disclose  the  practicability,  neces- 
sity and  advisability  of  the  construction  of  the  proposed  ditch  or  improve- 
ment, and  the  engineer  so  appointed  shall  within  10  days  thereafter  take  alnd 
subscribe  an  oath  to  faithfully  perform  the  duties  assigned  to  him  according 
to  the  best  of  his  ability,  and  shall  give  a  bond  in  the  sum  of  $5,0C)0  with  good 
and  sufficient  surety,  payable  to  the  county  or  counties  affected  by  the  pro- 
posed ditch  or  improvement,  for  the  benefit  of  such  county  or  counties,  and 
also  for  the  use  of  all  parties  aggrieved  or  injured  by  any  negligence  or  mal- 
feasance on  the  part  of  said  engineer,  conditioned  that  he  will  diligently, 
honestly,  and  to  the  best  of  his  skill  and  ability  perform  his  duties  as  such 
engineer  in  said  proceeding,  said  bond  to  be  approved  by  the  auditor  or  the 
clerk,  as  the  case  may  be,  and  thereupon  said  engineer  shall  without  delay 
proceed  and  examine  all  matters  named  and  referred  to  in  said  petition,  and 
make  such  preliminary  survey  of  the  territory  likely  to  be  aflFected  by  the 
proposed  improvement  as  will  enable  him  to  fully  determine  whether  the  same 
is  necessary  or  practicable  and  report  accordingly,  and  if  some  other  or  differ- 
ent plan  than  that  described  in  the  petition  is  found  practical,  said  engineer 
shall  so  report,  giving  such  detail  and  information  as  will  be  necessary  to  fully 
inform  the  court  or  county  board  on  all  matters  pertaining  to  the  practicabil- 
ity or  feasibility  of  the  proposed  plan  eithef  as  outlined  in  said  petition  or 
according  to  some  other  or  different  plan  that  may  be  designated  or  recom- 
mended by  said  engineer,  but  it  shall  be  his  duty  to  outline  and  designate  all 
changes  whether  by  extension,  adding  main  laterals  or  otherwise  that  may  be 
necessary  to  make  the  plan  of  the  proposed  improvement  practicable  and 
feasible,  showing  the  probable  size,  character  and  cost  of  such  laterals,  and  if 
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the  construction  of  a  ditch  or  drain  is  involved  in  the  proposed  improvement, 
said  engineer  shall  especially  examine  and  report  the  nature  and  capacity  of 
the  outlet  and  any  extension  that  may  be  necessary  to  supply  the  same,  and 
if  he  finds  the  improvement  petitioned  for  is  feasible,  he  shall  include  in  his 
report  a  map  of  the  proposed  improvement,  giving  the  description  of  the  dif- 
ferent tracts  of  land  likely  to  be  affected,  and  outline  thereon  any  recom- 
mended changes,  and  give  so  far  as  known,  the  names  of  the  owners  of  the 
property  and  corporations  affected,  and  the  probable  area  that  is  likely  to  be 
drained  or  affected  by  the  proposed  improvement,  and  such  other  information 
as  the  board  or  court  may  order. 

Upon  the  filing  of  the  report  of  the  engineer  as  herein  provided  with  the 
county  auditor  or  clerk  of  the  district  court,  as  the  case  may  be,  it  shall  be  the 
duty  of  said  auditor  to  immediately  notify  the  county  board,  or  the  clerk,  the 
judge  of  the  district  court  of  the  filing  of  said  report,  and  the  said  auditor  or 
said  clerk  with  the  approval  of  the  judge,  shall  fix  a  time  for  the  hearing 
thereon,  not  to  exceed  30  days  from  the  date  of  filing  thereof,  and  within  10 
days  thereafter  shall  by  mail  notify  the  several  petitioners  and  the  owners  of 
the  several  tracts  of  land  affected  by  the  proposed  proceeding  as  shown  in  the 
engineer's  report,  of  the  time  and  place  of  said  hearing,  and  at  such  time  and 
place  fixed,  said  engineer  shall  attend  before  said  county  board  or  judge  of 
the  district  court,  and  make  such  explanation  and  supply  such  information  as 
may  be  necessary  to  fully  inform  said  board  or  court  of  all  facts  named  or 
referred  to  in  his  report,  and  such  other  facts  as  affect  or  relate  to  such  im- 
provement petitioned  for  or  as  recommended  by  him,  and  the  petitioners  and 
all  other  parties  interested  may  appear  and  be  heard,  and  if  upon  full  hearing, 
it  shall  appear  that  the  proposed  improvement  is  not  practical  and  no  plan  is 
reported  by  the  engineer  whereby  it  can  be  made  practical,  or  is  not  of  public 
benefit  or  utility,  or  that  the  outlet  is  not  of  sufficient  capacity,  then  said  peti- 
tion shall  be  dismissed,  but  if  the  county  board  or  district  court  shall  be  satis- 
fied that  the  proposed  improvement  as  outlined  in  said  petition  or  as  modified 
and  recommended  by  the  engineer  is  practical,  that  there  is  necessity  there- 
for, and  that  it  will  be  a  public  benefit  and  promote  the  public  health,  and 
have  an  outlet  of  sufficient  capacity,  then  said  board  or  court  shall  so  find  and 
by  said  order  shall  designate  the  changes  that  shall  be  made  in  the  proposed 
improvement  from  that  outlined  in  the  petition ;  said  changes  may  be  describ- 
€d  in  general  terms,  and  shall  be  sufficiently  described  by  attaching  to  said 
order  and  said  petition,  a  map  drawn  by  said  engineer  outlining  the  proposed 
improvement  thereon,  and  the  changes  made,  and  thereafter  said  petition 
shall  be  treated  as  modified  accordingly.  Upon  the  filing  of  said  order,  said 
board  or  court  shall  order  said  engineer  or  any  other  engineer,  if  a  change  of 
engineers  shall  be  determined,  to  proceed  and  make  a  detailed  survey  and  fur- 
nish all  necessary  plans  and  specifications  for  the  proposed  improvement,  and 
report  the  same  to  said  board  or  court  with  all  reasonable  dispatch,  and  in 
case  of  a  change  of  engineers,  each  new  engineer  shall  make  and  file  the  oath 
and  bond  as  provided  in  this  section. 

Upon  the  filing  of  such  order,  such  engineer  shall  forthwith  make  a  cor- 
rect survey  of  the  line  of  said  ditch,  drain,  creek  or  water  course,  and  of  the 
branches  thereof,  if  any,  from  its  source,  or  sources,  to  its  outlet,  or  outlets ; 
and  he  shall  cause  stakes  or  monuments  to  be  set  along  said  line,  numbered 
progressively  up  or  down  stream,  each  one  hundred  feet ;  and  he  shall  make  a 
computation  of  the  number  of  cubic  yards  of  earth  to  be  excavated  and  re- 
moved from  said  ditch,  drain,  creek  or  water  course  between  each  of  the  one 
hundred  foot  stakes,  and  the  estimated  cost  per  cubic  yard  for  the  removal 
thereof,  and  shall  sum  up  the  total  number  of  cubic  yards  of  earth  to  be  ex- 
cavated and  removed  for  the  entire  length  of  such  ditch,  drain,  creek  or  water 
course,  and  shall  make  an  itemized  tabulation  of  all  cleaning  of  obstructions 
of  water  courses,  building  of  flumes,  of  other  wood  or  masonry  work,  con- 
struction of  fences  for  protection  of  the  ditch,  and  construction  of  bridges  or 
other  additional  construction  work  found  necessary,  together  with  the  esti- 
mated cost  thereof,  and  shall  make  an  estimate  of  the  total  cost  of  laying  out, 
establishing  and  constructing  the  whole  work  (including  branch  ditches,  if 
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any)  and  including  all  preliminary  and  other  expenses  connected  therewith, 
and  with  the  inspecting  and  certifying  to  the  work  when  and  as  the  same  is 
completed.  He  shall  also,  in  tabular  form,  give  the  depth  of  cut,  width  at  the 
bottom  and  width  at  the  top,  at  the  source,  outlet,  and  at  each  one  hundred 
foot  stake  or  monument  of  said  ditch,  creek  or  water  course;  and  he  shall 
specify  the  time,  so  far  as  practicable,  and  the  manner  in  which  the  work  shall 
be  done,  and  may  for  that  purpose  set  a  different  time  for  completing  the 
several  contracts,  and  also  for  completing  any  station  or  stations  included  in 
each  contract,  and  shall  have  power,  when  he  finds  it  necessary,  to  provide 
for  running  said  ditch  under  ground,  through  drain  tiles,  or  other  materials, 
as  he  deems  best,  by  specifying  the  size  and  kind  of  tile,  or  other  material  to 
be  used  in  such  underground  work,  and  shall  estimate  the  cost  of  the  same, 
as  a  part  of  the  total  cost  of  the  work. 

He  shall  also  include  in  his  report  a  form  of  contract  as  complete  in  its 
provisions  as  practicable  and  which  shall  contain  detailed  and  complete  spec- 
ifications by  direct  statement,  or  by  reference  to  other  parts  of  the  report, 
and  shall  provide  for  all  necessary  supervision  of  the  laying  of  tile,  excavation 
and  other  construction  work  of  the  contractor  or  contractors,  and  which  shall 
define  the  relation  which  shall  exist  between  the  county  and  the  contractor  or 
contractors  and  which  shall  give  the  engineer  the  right  with  the  consent  of 
the  county  board  or  the  judge  of  the  district  court,  as  the  case  may  be,  to 
modify  his  reports,  plans  and  specifications  as  the  work  proceeds,  and  as  cir- 
cumstances may  require,  provided  no  changes  are  made  that  will  substantial- 
ly impair  the  usefulness  of  any  part  of  the  ditch,  or  substantially  alter  its 
original  character  or  increase  its  total  cost  by  more  than  ten  per  centum 
(10%)  of  the  total  original  contract  price  for  the  construction  thereof,  but  no 
such  increase  shall  make  the  cost  of  the  ditch  or  work  exceed  the  total  esti- 
mated benefits  as  found  by  the  court  or  board,  which  added  cost  is  to  be  paid 
by  the  county  to  the  contractor  at  the  cost  fixed  for  like  work  in  said  contract, 
and  the  county  attorney,,  upon  request  from  the  engineer,  shall  assist  him  in 
the  preparation  of  said  form  of  contract,  specifications  and  provisions.  In 
locating  a  public  ditch,  drain,  creek  or  water  course  or  the  branches  thereof, 
the  engineer  may  vary  from  the  line  described  in  the  petition,  as  finally 
adopted  by  the  board  or  court,  or  from  the  starting  point  thereof,  as  he  deems 
best,  and  as  he  finds  necessary  for  the  complete  drainage  of  the  lands  likely 
to  be  assessed  for  the  ditch  originally  petitioned  for,  and,  provided,  that  he 
shall  have  authority  to  specify  such  branch  ditch,  or  ditches,  as  in  his  opinion 
may  be  necessary  to  give  owners  of  lands  likely  to  be  assessed  for  the  con- 
struction of  the  main  ditch  as  finally  modified  by  the  court  or  board,  the  full 
benefit  thereof,  and  he  shall  do  the  same  things  and  report  the  same  data, 
tabulations  and  estimates  with  reference  to  said  branches  as  are  required  by 
this  law  with  reference  to  the  public  ditch,  drain,  creek  or  water  course  or  the 
branches  thereof,  described  in  the  petition ;  provided,  that  such  branch  ditch, 
or  branch  ditches  may  either  be  opened  at  the  same  time  and  in  the  same 
manner  as  the  main  ditch,  or  the  engineer  may  only  locate  said  branch,  ditch 
or  ditches  for  future  construction,  but  he  must  fix  a  time  limit  as  to  the  con- 
struction of  any  such  branch  ditches.  In  all  cases  in  which  the  route  proposed 
is  along  highways  already  established,  the  engineer  shall  locate  the  ditch  at 
sufficient  distance  from  the  center  of  such  highway  to  admit  of  a  good  road 
along  the  central  line  thereof.  That  earth  taken  from  the  ditch  shall  be  so 
placed,  and  the  brush  or  timber  taken  from  the  right-of-way  of  such  ditch 
may  be  so  placed  upon  the  roadway  as  to  form  a  turnpike,  which  shall' be 
provided  with  sufficient  and  suitable  culverts  or  openings  so  as  not  to  ob- 
struct the  natural  flow  of  surface  water  in  time  of  high  water,  and  no  nearer 
to  the  margin  thereof  than  two  feet.  When  there  is  not  sufficient  fall  in  the 
length  of  the  route  described  in  the  petition  to  drain  the  land  adjacent  there- 
to, or  when  for  other  reason  it  appears  expedient,  he  may  shorten  or  extend 
the  ditch  from  the  outlet  named  in  the  petition  far  enough  to  reasonably 
effectuate  the  purpose  for  which  the  work  is  intended.  When,  in  his  opinion, 
it  will  not  be  detrimental  to  the  usefulness  of  the  whole  work  or  to  the  useful- 
ness of  any  extensive  section  of  the  whole  work,  he  shall,  as  far  as  practica- 
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ble,  locate  the  ditch  on  division  lines  between  lands  owned  by  different  per- 
sons; and  he  shall,  as  far  as  practicable,  avoid  laying  the  same  diagonally 
across  lands,  but  he  shall  not  sacrifice  the  general  utility  of  the  ditch  to  avoid 
diagonal  lines. 

Where  a  more  feasible  outlet  will  be  had  the  engineer  may,  with  the  ap- 
proval of  the  board  or  court  first  obtained,  shorten  or  extend  the  ditch  from 
the  outlet  described  in  the  petition  far  enough  to  effectuate  the  purpose 
sought,  and  where  more  economical  or  better  results  will  be  accomplished, 
provide  for  different  parts  of  the  drainage  to  flow  in  different  directions  with 
more  than  one  outlet,  and  in  all  such  cases  the  viewers  shall  assess  benefits 
and  damages  to  such  additional  lands.  It  shall  not  be  necessary  for  such 
ditches  to  connect  if  they  embrace  the  drainage  area  intended  to  be  affected 
by  the  petition  instituting  the  proceedings.  Where  no  practical  outlet  can 
be  had  but  through  the  lands  of  an  adjoining  state,  he  shall  procure  a  descrip- 
tion of  the  necessary  right-of-way  and  probable  cost  thereof  and  estimate  the 
cost  of  constructing  an  outlet  through  the  same.  Provided  further,  that  if  in 
any  pending  proceedings  an  engineer  has  been  appointed  to  make  a  survey 
as  contemplated  by  chapter  44,  General  Statutes  1913,  and  said  engineer  has 
made  such  survey  but  has  not  filed  his  report,  the  preliminary  survey  provid- 
ed for  in  this  act  shall  not  be  required. 

In  making  a  survey  the  engineer  shall  fix  and  establish  suitable  bench 
marks  upon  permanent  objects  not  more  than  one  mile  apart  along  the  side 
of  the  line  surveyed,  so  that  the  same  will  not  be  destroyed  in  constructing 
the  system  and  carefully  note  the  location  thereof  in  his  field  book. 

The  engineer  shall  enter  all  field  notes  made  during  the  survey  and  con- 
struction into  a  field  book  properly  ruled,  make  a  complete  and  accurate  map 
and  profile  of  the  drainage  system  as  surveyed  by  him  upon  good  tracing 
cloth ;  such  map  shall  be  drawn  to  a  scale,  show  the  number  of  the  section, 
township  and  range  in  which  the  lands  affected  are  situated,  the  division  of 
such  lands  into  farms,  the  number  of  acres,  and  the  names  of  the  owners 
thereof,  the  location  of  the  buildings  thereon,  each  station  number  in  figures, 
location  of  the  bench  marks,  the  public  streets,  highways  and  railroad  right- 
of-way  affected,  the  names  of  the  county,  township  and  municipality  in  which 
such  lands  or  any  part  thereof  are  situated,  and  all  other  matters  necessary 
to  the  understanding  of  the  board  or  of  the  court.  The  profile  shall  be  drawn 
on  a  scale,  show  the  elevation,  grade,  depth  of  cut,  size  of  tile,  and  the  eleva- 
tion in  figures  of  each  branch  and  lateral  at  its  source  and  outlet.  When  the 
work  of  construction  is  completed,  or  when  for  any  cause  the  engineer  ceases 
to  longer  act  as  such  he  shall  cause  the  original  maps,  profiles,  and  field  books 
to  be  filed,  in  the  office  of  the  clerk  or  auditor  where  such  proceedings  are 
pending.    (Amended  '17  c.  441  §  5) 

Cited  (12»-151,  151+8»7;    123-437,  143+970). 

In  KMieral— Tbe  county,  recoguizing  the  neccsrity  and  value  of  the  extra  work,  having 
paid  the  contractor  not  only  the  10  per  cent  permitted  by  this  section,  but  $600  in  addition^ 
though  the  county  auditor  had  not  consented  to  any  part  thereof  being  ordered  by  the  engineer, 
the  money  so  paid  should  be  applied  upon  the  extra  work  performed  by  the  subcontractor,  and 
no  part  thereof  should  go  to  the  contractor,  though  he  claimed  that  the  extra  work  was  done 
without  bis  knowledge  and  consent,  there  not  being  a  sufficient  amount  to  pay  the  subcontrac- 
tor the  stipulated  price  for  the  extra  work.  A  subcontract  provided  that  the  contractor  should 
pay  for  "excavation  of  extra  yardage  over  and  above  the  estimate,  required  to  be  done  by  the 
engineer,  the  sum  of  9%  cents  per  cubic  yard."  Other  provbiona  required  the  work  to  be  done 
according  to  the  plans  and  specifications.  Held,  that  the  extra  yardage  and  work  must  b6  lim< 
ited  to  such  as  the  engineer  might  lawfully  require  under  this  section,  which  became  a  part  of 
the-subcontract  (13&-5,  150+1072).    Drains,  <8=»4e. 

Complaint  on  engineer's  bond  held  not  subject  to  demurrer  on  the  ground  that  it  does  not 
appear  from  the  statute  and  complaint  that  it  was  the  duty  of  the  engineer  to  supervise  th« 
laying  of  the  tile  (122-504,  142l800,  Ann.  Cas.  1914D,  045).    Drains,  «=>29. 

Bond — Where  the  bond  contained  the  statutory  conditions,  and  also  other  conditions,  it 
will  be  so  construed  as  to  give  effect  to  the  statutory  condition,  unless  the  language  of  the  bond 
precludes  such  construction  (122-504,  142-h899,  Ann.  Gas.  1914D,  945).     Bonds,  <^=>50. 

Chamglilg  route  and  extent  of  ditoh — That  the  route  of  the  ditch,  as  finally  recom- 
mended by  the  engineer  and  established  by  the  court,  was  not  the  route  called  for  by  the  peti- 
tion or  the  amended  petition,  did  not  invalidate  the  order,  the  same  lands  being  benefited  by  the 
ditch  as  established  (131-43,  154+017).    Drains,  «=s>il. 

An  engineer,  ezercisinc  the  care,  skill,  and  ability  usoally  shown  by  the  membei*  of  his 
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profession,  is  not  liable  in  damages  for  an  honest  error  of  Jadgment  in  extending  a  dltdi  be- 
yond the  limits  named  in  the  petition.  Evidence  held  to  show  tliat  the  extension  was  desirable, 
practicable,  and  necessary  (120-210,  152-f4O0).    Drains,  «=>38,  41. 

Where  a  county  board  refuses  to  establish  the  ditch  petitioned  for,  the  last  parancraph  of 
this  section,  constituting  the  proviso,  does  not  authorize  the  board  to  establish  a  ditch  wholly 
within  a  drainage  district  other  than  the  one  sought  to  be  drained  by  the  ditch  petitioned  for, 
thou^  the  starting  point  of  the  ditch  asked  for  is  within  such  other  drainage  district  (161+ 
378).    Drains,  «=926. 

1907  o.  448  {{  3,  5,  17,  eited— 122-604,  142+S90,  Ann.  Cas.  1914D,  045. 

5527.  Reports  of  engineer — Duties  of  court  and  county  board — He  shall 
thereupon  make  a  detailed  and  complete  report  of  his  doings,  which  shall  in- 
clude all  maps,  profiles,  specifications  and  matters  herein  provided  for,  and 
submit  therewith  the  necessary  plans  and  specifications  and  a  description  of 
the  lands  over  which  the  ditch  or  ditches  is  or  are  surveyed.  Such  report 
shall  give  the  names  of  assistants  and  laborers  and  the  time  each  was  em- 
ployed by  or  under  him,  together  with  his  own  time  on  the  work,  and  every 
other  item  of  expense  by  him  incurred  in  and  about  the  said  work,  and  he 
shall  forthwith  file  such  report  with  the  auditor  after  having  subscribed  and 
sworn  to  the  same.  All  reports,  except  reports  as  to  assistants  and  expenses 
incurred,  all  plans,  specifications,  maps  or  profiles  herein  required  to  be  made 
by  the  engineer  shall  be  made  by  him  in  triplicate  and  filed  in  the  office  of 
the  county  auditor  or  the  clerk  of  the  district  court,  as  the  case  may  be,  one 
for  each  auditor,  one  for  the  state  drainage  commissioner  and  one  with  a 
copy  of  the  contract  shall  be  delivered  to  the  contractor  at  his  request  at  any 
time  after  the  execution  of  the  contract. 

Every  such  engineer  shall  every  two  weeks  after  the  beginning  of  his 
work  and  during  the  time  he  is  engaged  in  the  same,  up  till  letting  of  contract, 
make  an  accurate  report  of  all  expenses  connected  with  such  drainage  project 
incurred  by  him  or  under  his  direction  and  file  the  same  with  the  auditor  or 
clerk,  as  the  case  may  be,  and  under  no  circumstances  shall  he  incur  a  greater 
expense  on  account  of  such  ditch  project  than  the  bond  provided  by  the  peti- 
tioners calls  for. 

It  shall  be  the  duty  of  the  court  in  the  case  of  all  ditches  established  by  it 
to  cause  all  contracts  entered  into  under  the  provisions  of  this  section  to  be 
carried  into  effect  and  to  cause  all  ditches  and  drains  so  contracted  for  to  be 
constructed  according  to  such  contracts  and  the  plans  and  specifications  of 
the  engineer ;  and  it  shall  be  the  duty  of  the  county  board  in  the  case  of  all 
ditches  established  by  it,  in  like  manner,  to  cause  ^11  such  contracts  to  be  car- 
ried out  as  above  provided.    (Amended  '17  c.  441  §  6) 

Cited  (129-151,  151+897). 

1907,  o.  448  §§  3,  5,  17,  oitMl— 122-504,  1424«00. 

5528.  Viewers — Meeting — Duties — 

The  viewers  and  the  Jury  on  appeal  in  assessing  benefits  on  the  basis  of  added  land  should 
have  in  view  an  apportionment  of  the  land  in  the  manner  that  would  obtain  in  a  partition  suit. 
The  jury  is  required  to  ascertain  the  amount  and  value  of  the  land  added  to  a  shore  owner  by 
the  drainage  of  a  meandered  lake,  but  the  jury  should  not  include  therein  dry  and  usable  land 
lying  between  the  government  meander  line  and  the  present  ordinary  high-water  mark  of  the 
lake.  Jury  on  appeal  held  to  have  adopted  a  wrong  and  inequitable  basis  for  assessing  the 
benefits  to  accrue  to  appellant  from  added  acreage  from  the  lake  bed  to  be  drained  (130-176, 
153+858).     Drains,  ^=>70. 

Objection  that  the  viewers  were  disqualified  because  of  interest  in  land  that  might  be  af- 
fected could  not  be  raised  for  the  first  time  in  an  action  on  a  bond  to  pay  expenses  (129-151, 
151+897).    Drains,  <8=»38,  39. 

In  view  of  the  requirement  of  {  5533,  that  the  county  board  order  the  damages  paid,  the 
viewers  should  find  the  amount  of  the  damages,  and  not  merely  deduct  the  damages  from  the 
benefite  (122-392,  142+802).    Drains,  <8=32. 

5530.  Report  of  viewers — Persons  interested  not  to  be  present,  etc. — Said 
viewers  shall  forthwith  file  with  the  county  auditor  a  report  of  all  their  doings 
and  findings  in  detail,  including  expenses  and  the  actual  time  they  were  en- 
gaged. They  shall  in  every  case  completely  perform  every  duty  by  this  act 
imposed  upon  them  (except  in  case  of  a  re-reference,  as  hereinafter  provided), 
within  thirty  days  from  the  date  of  their  first  meeting ;  provided,  that  if  the 
water  be  so  high,  or  the  weather  so  inclement,  or  such  unavoidable  accidents 
occur  as  in  the  opinion  of  the  board  of  county  commissioners  to  practically 


Digitized  by 


Google 


528  DRAINAOB  §  6531 

and  reasonably  prevent  them  from  so  doing,  the  necessary  delay  caused  there- 
by may  be  excused  by  such  board;  but  the  report  of  said  viewers  must  in 
such  case  state  the  reason  for  such  delay,  and  if  such  reason  be  not  deemed 
suf&cient  by  the  board  of  county  commissioners  such  viewers  shall  forfeit 
one-half  of  the  compensation  hereinafter  provided.  No  attorney,  engineer  or 
any  other  person  interested  in  the  ditch  shall  be  with  the  viewers  while  they 
are  considering  and  determining  the  assessments  of  benefits  and  damages  to 
be  fixed  by  them.    (Amended  '17  c.  441  §  7) 

5531.  Final  hearing — Notice — Rehearing — Reassessment — Change  of 
course — 

In  general — The  county  board  may  either  establish  or  refase  to  establish  a  ditch  at  a. 
special  meeting  called  at  a  rehearing  of  petiti(m  and  report,  when  the  final  order  has  been  held 
void  for  failure  to  give  proper  notice  (124-495,  145+380).    I>rainB,  ^s»34. 

On  reversal  by  the  district  court  of  an  order  for  the  drainage  of  a  meandered  lake,  because 
the  lake  was  not  subject  to  drainage,  the  county  board  could  proceed  with  the  drainage  project, 
under  this  section,  in  so  far  as  it  did  not  involve  draining  the  lake  (128-69,  1504-209).  Drains, 
«=s>36(2). 

EMdence  held  to  justity  the  finding  of  a  court  as  to  the  amount  of  prdiminary  expense 
(124-495,  145+380).    Drains,  «=»38. 

After  the  county  board  has  established  and  ordered  constructed  a  state  rural  highway,  it 
cannot  abandon  the  project,  and  the  auditor  has  no  discretion  with  respect  to  letting  the  con- 
tract, and  cannot  refuse  to  consider  proper  bids  on  the  ground  that  tie  enterprise  has  been 
abandoned   (132-36,  155+1048).     Highways,  <S=>79(1),  113(1). 

Sufficiency  of  notice— Posting  notices  in  a  township,  within  which  a  village,  connecdng 
its  drainage  system  with  the  ditch,  lies,  is  sufficient  (159+758). 

Cliangea  in  dltcb— Under  this  section,  as  amended,  the  elimination  by  the  county  com- 
missioners of  4%  miles  of  branch  ditches  in  a  drainage  project  in  which  the  main  ditch  was  22 
miles  long,  was  not  such  a  departure  from  the  plan  petitioned  for  as  to  invalidate  the  proceed- 
ings; it  appearing  that  the  elimination  was  advantageous  to  the  project  (130-176,  153+858). 
Drains,  ®=>41. 

OoUateraJ  attack— Collateral  attack  on  proceedings  (129-151,  151+897).    Drains,  «=338. 

5532.  Report  of  engineer,  etc. — Order  establishing  ditch— 
125-325,  146+1110;    134-435,  159+965. 

The  word  "establish"  need  not  appear  in  the  order  (159+758). 

Collateral  attack  on  proceedings  (129-151,  151+897).     Drains,  <8=>39. 

A  petition  being  a  jurisdictional  prerequisite  to  the  authority  of  the  county  board  to  es- 
tablish a  ditch,  where  a  petition  is  denied,  the  vuthority  of  the  board  terminates,  and  it  cannot 
order  the  establishment  of  a  ditch  wholly  within  another  drainage  district,  though  the  starting 
point  of  the  ditch  asked  for  in  the  petition  is  within  such  other  drainage  district  (161+378). 
Drains,  $=>26. 

Abandonment  of  projected  rural  highway  established  and  ordered  constructed  by  the  coun- 
ty board  (see  132-36,  155+1048).    Highways,  «=>79(1).     See,  also,  note  under  {  5531. 

5533.  Damages — How  paid — 

131-.372,  15.5+626:   note  under  {  5534,  post 

In  view  of  the  requirement  that  the  county  board  shall  order  the  damages  paid,  it  is  neces- 
sary for  the  viewers,  and  for  the  jury  on  appeal,  to  make  a  separate  award  of  damages,  and 
not  merely  deduct  the  damages  from  the  benefits,  and  assess  the  balance  (122-392,  142+802). 
Drains,  (3=s>32. 

Abandonment  of  project  for  construction  of  state  rural  highway  (see  132-36,  155+1048). 
Highways,  «=»79(1).    See,  also,  note  under  $  6531. 

5534.  Appeal  to  district  court — ^Jury  trijil — Any  person  or  corporation  ag- 
grieved thereby  may  appeal  from  an  order  of  the  county  board  made  in  any 
ditch  proceeding  and  entered  upon  its  records,  determining  either  of  the  fol- 
lowing matters : 

First :  The  amount  of  benefits  to  any  tract  of  land  or  owner  of  any  public 
or  corporate  road  or  railroad. 

Second :  The  amount  of  damages  allowed  to  any  person,  persons  or  cor- 
poration or  assessed  to  any  tract  of  land. 

Third :  Refusing  to  establish  such  proposed  ditch. 

Any  person  so  appealing  on  the  first  or  second  grotmd  may  include  and 
have  considered  and  determined  benefits  or  damages  affecting  lands  other 
than  his  own  in  such  ditch  proceeding. 

He  shall  specify  in  his  notice  of  appeal  the  particular  land  and  the  asssess- 
ment  appealed  from,  and  such  notice  of  appeal  shall  be  served  upon  the  owner 
or  occupant  of  such  land  or  upon  the  attorney  who  represented  such,  owner 
in  the  proceedings  before  the  court  oit  board. .  In  case  such  owner  has  made 
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no  appearance  by  attorney  or  otherwise  in  such  ditch  proceeding  then  said 
notice  of  appeal  shall  be  served  upon  the  clerk  or  auditor  where  said  proceed- 
ings are  pending. 

To  render  such  appeal  effectual  such  appellant  shall,  file  with  the  county 
auditor  within  thirty  days  from  the  date  of  such  final  order  a  notice  of  appeal 
which  shall  briefly  state  the  grounds  upon  which  such  appeal  is  taken,  accom- 
panied by  an  appeal  bond  to  the  county  board  with  sufficient  surety  in  not 
less  than  $25O.O0  to  be  approved  by  the  auditor  of  the  county  in  which  such 
appeal  is  taken  conditioned  that  said  appellant  will  duly  prosecute  the  appeal 
and  pay  all  costs  and  disbursements  that  may  be  adjudged  against  him  and  to 
abide  the  order  of  court.  Within  30  days  after  such  filing  the  auditor  shall 
make  a  complete  transcript  of  all  the  papers  and  proceedings  on  file  and  of 
record  in  his  office  so  far  as  the  same  pertain  to  the  premises  or  matter  on 
account  of  which  the  appeal  is  taken  together  with  the  notice  of  appeal  and 
file  the  same  in  the  office  of  the  clerk  of  the  district  court  of  the  county.  For 
such  services  the  auditor  shall  receive  the  sum  of  $3.00. 

Any  person  deeming  himself  aggrieved  in  a  county  or  judicial  ditch  pro- 
ceeding by  an  order  of  the  county  board  or  the  court,  as  the  case  may  be, 
determining  the  amount  of  his  benefits  or  damages,  or  the  benefits  or  damages 
assessed  upon  lands  other  than  his  own  as  hereinbefore  provided,  may  demand 
a  jury  trial  to  determine  the  amount  of  such  benefits  or  damages,  as  the  case 
may  be,  on  account  of  the  construction  of  such  ditch.  Such  demand  shall  be 
in  writing,  signed  by  the  party  making  the  same,  or  by  his  agent  or  attorney, 
and  with  a  copy  of  the  proposed  bond  shall  be  served  upon  the  attorney  for 
the  petitioner,  if  any,  and  if  not,  then  upon  the  county  attorney  of  the  county 
wherein  proceedings  were  instituted  and  the  original  bond  and  notice,  with 
proof  of  service  as  herein  required,  shall  be  filed  in  the  office  of  the  clerk  of 
the  district  court  within  and  for  the  county  in  which  the  proceeding  is  pending 
within  20  days  after  the  filing  therein  of  the  order  confirming  the  report  of 
the  viewers.  In  a  judicial  ditch  proceeding  such  demand  shall  be  accompanied 
by  a  bond  in  the  sum  of  at  least  $250.00  with  sufficient  sureties  to  be  approved 
by  the  clerk  of  the  district  court  wherein  such  proceedings  were  commenced, 
said  bond  to  be  conditioned  that  demandant  will  pay  all  costs  and  disburse- 
ments adjudged  against  him  and  further  conditioned  to  abide  the  order  of  the 
court  therein.  The  issues  raised  by  such  demand  shall  stand  for  trial  and 
shall  be  fully  tried  and  determined  at  the  next  term  of  the  district  court  held 
within  the  county  in  which  such  proceedings  were  commenced,  or  in  such 
other  county  in  which  such  trial  shall  be  held  as  hereinbefore  provided,  be- 
ginning after  the  filing  of  such  demand,  and  shall  take  precedence  of  all  mat- 
ters of  a  civil  nature  in  said  court.  If  there  be  more  than  one  demand  triable 
in  one  county,  they  may  be  consolidated  and  tried  together,  but  the  rights  of 
such  demandants  shall  be  separately  determined  by  the  jury  in  its  verdict.  If 
the  demandant  or  appellant  fails  to  recover  more  damages  than  awarded  to 
him  or  fails  to  reduce  the  amount  of  benefits  assessed  against  his  land,  then 
the  costs  of  such  trial  shall  be  paid  by  the  demandant  or  appellant  as  the  case 
may  be.  The  construction  of  any  such  ditch  shall  not  be  hindered,  delayed  or 
prevented  by  the  prosecution  of  any  appeal  or  demand  herein  mentioned.  In 
case  of  demand  for  a  jury  trial  as  to  assessments  of  damages  or  benefits  to 
land  situated  in  a  county  other  than  the  county  wherein  such  ditch  proceed- 
ings were  instituted  and  are  pending,  and  in  case  such  demandant  for  jury 
trial  so  requests  in  such  demand,  such  trial  as  to  the  land  situated  in  such 
other  county  shall  be  held  at  the  next  term  of  the  district  court  of  the  county 
wherein  such  lands  are  situated,  and  in  such  case  the  clerk  of  the  district 
court  where  such  demand  is  filed  shall  make,  certify  and  file  in  the. office  of  the 
clerk  of  the  district  court  of  the  county  where  such  trial  is  to  be  had  a  tran- 
script of  the  papers  and  documents  on  file  in  his  office  in  such  proceeding  so 
far  as  pertain  to  the  matter  on  account  of  which  said  appeal  is  taken.  After 
such  trial  the  clerk  of  the  district  court  of  the  county  where  such  action  is 
tried  shall  make,  certify  and  return  the  verdict  of  the  district  court  of  the 
county  wherein  such  proceedings  were  instituted  and  such  verdict  or  order 
80PP.0.S.MiNN.'17— 34 
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shall  be  entered  and  enforced  as  a  part  of  the  proceedings  in  such  last  men- 
tioned county.    (Amended  '17  c.  441  §  8) 

128-69,  15(>f209;   notes  under  $§  6531,  5589. 

Demand  for  Jury— Neither  §  7746  nor  §  7786  gives  the  court  power  to  extend  the  time 
for  demanding  a  review  by  a  Jury  of  the  order  of  the  court  fixing  the  benefits  and  damages 
(131-372,  155^626).     Drains,  <S=»82{1). 

A  demand  for  jury  trial  held  sufficient,  though  the  appellant  by  the  demand  did  not  con- 
nect himself  with  the  title  to  any  property  assessed  in  the  proceeding.  (134-291,  159^29). 
Jury,  <8=>25(8). 

A  demand  for  a  jury  trial  under  this  section  is  sufficient,  if  it  recites  the  statutory  condi- 
tions upon  which  the  right  depends,  and  from  it  the  assessment  and  land  intended  are  reason- 
ably ascertainable  (133-113,  157+1004).    Jury,  <8=»25(8). 

A  demand  for  a  jury  trial,  though  not  describing  the  land  assessed,  the  description  appear- 
ing in  the  proceedings  in  which  the  appeal  was  taken,  held  sufficient  (134-290,  15&t^9,  fol- 
lowing 133-113,  157+1004).    Jury,  «=»25(8). 

Bond  on  appeal — ^When  one  landowner  conveys  to  another  pending  the  ditch  proceeding, 
and  both  join  in  the  demand  for  a  jury  trial,  only  one  bond  is  required  (133>-113,  157+1004). 
Drains,  <S=>2S. 

Revie-ar— When  judgment  is  entered,  the  propriety  of  the  dismissal  of  a  demand  for  a  jury 
trial  is  reviewable  upon  an  appeal  from  the  judgment  (133-113,  157+1004).    Drains,  9=s>36(4). 

CoUateral  attaok— Collateral  attack  on  proceedings  (129-151,  151+897).    Drains,  <S=>39. 

Finding  of  Tiewers — The  court  should  instruct  the  jury  that  the  findings  of  the  view- 
ers'should  have  no  effect  on  their  verdict,  a  mere  statement  that  they  were  not  bound  by  the 
report  of  the  viewers  not  being  sufficient  (122-392,  142+802).  Drains,  <8=5>36(4) ;  Trial,  <S=» 
133(1). 

Care  should  be  taken  that  the  findings  of  the  viewers  upon  the  subject  of  damages  and 
benefits  do  not  reach  the  jury  on  appeal  (130-176,  153+S58).    Drains,  «=»57. 

Damages  and  lieneflt*  on  Jury  trial— In  view  of  the  requirement  of  t  (^533  that  the 
county  board  order  the  damages  paid,  the  jury  <m  appeal  should  find  the  amount  of  the  dam- 
ages, and  not  merely  deduct  the  damages  from  the  benefits  and  assess  the  balance  (122-392, 
142+802).    Drains,  <8=»32. 

Where  land,  prior  to  its  drainage,  was  boggy,  the  jury  on  appeal  was  warranted  in  find- 
ing that  the  landowner  suffered  no  damage  on  account  of  loss  of  water  supply  (130-176,  15.*i+ 
858).    Drains,  <S=>57. 

Abandonment  of  mral  highway — Abandonment  of  project  for  eBta]>lishment  and  con- 
struction of  state  rural  highway  (see  132-36,  155+1048).  Highways,  «=s>79(l).  See,  also,  note 
under  |  5531. 

« 

5536.  Letting  of  job — Within  ten  days  after  the  filing  in  the  office  of  the 
auditor  or  clerk  as  the  case  may  be,  of  the  order  establishing  a  ditch  or  drain, 
the  auditor,  chairman  of  the  county  board  and  the  clerk  of  court,  or  a  majori- 
ty of  them  in  the  first  instance,  and  in  the  second  instance,  the  auditors  of  the 
respective  counties  meeting  for  that  purpose  at  the  office  of  the  auditor  of  the 
county  in  which  the  proceedings  are  pending  with  the  chairman  of  the  county 
board  and  clerk  of  court  of  said  county,  or  a  majority  of  them,  shall  proceed 
as  hereinafter  provided,  to  sell  the  job  of  digging  and  constructing  the  entire 
work  either  as  one  job  or  in  one  or  more  linear  sections  of  100  feet  each,  each 
of  said  sections  to  be  known  and  numbered  by  the  stake  or  monument  set  by 
the  engineer  at  the  foot  of  each  such  section  as  shown  in  the  engineer's  re- 
port, commencing  at  the  one,  including  the  outlet  and  thence  in  succession  up 
the  stream  to  the  one  including  the  source.  The  auditor  or  auditors,  as  the 
case  may  be,  together  with  such  chairman  of  the  county  board  and  clerk  of 
court,  or  a  majority  of  them,  may  with  the  approval  of  the  engineer,  sell  sep- 
arately from  the  jobs  of  excavation,  any  jobs  of  building  of  flumes  or  other 
wood  or  masonry  work,  fencing  or  other  construction  work  specified  in  the  en- 
gineer's report.  The  auditor  or  auditors  as  the  case  may  be,  with  such  chair- 
man and  clerk,  or  a  majority  of  them,  may  if  deemed  fo'r  the  best  interests  of 
all  concerned,  let  a  separate  contract  for  the  furnishing  of  material  for  the 
construction  of  such  system.  The  auditor  or  auditors,  as  the  case  may  be, 
with  such  chairman  and  clerk,  or  a  majority  of  them  shall  contract  in  the 
name  of  the  county  or  in  the  name  of  the  respective  counties  as  the  case  may 
be,  each  acting  by  and  through  its  auditor,  chairman  and  clerk,  with  the  party 
to  whom  any  of  Such  jobs  of  construction  work  or  any  section  or  sections  is 
or  are  sold,  requiring  him  to  construct  the  same  in  the  time  and  manner  and 
according  to  the  specifications,  provisions  and  form  of  contract  upon  which 
the  ditch  is  established,  and  shall  take  from  him  a  bond  in  the  penal  sum  of 
not  less  than  75%  of  the  entire  contract  price  with  sufficient  surety  payable 
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to  the  county  or  to  the  respective  counties,  or  any  two  or  more  of  them,  as  the 
case  may  be,  for  the  use  of  such  county  or  counties,  as  the  case  may  be  and 
also  for  the  use  of  all  persons  who  may  show  themselves  to  be  aggrieved  or 
injured  by  any  breach  thereof,  or  of  the  contract  for  which  such  bond  is  giv- 
en ;  to  be  by  said  auditor  or  auditors,  and  such  chairman  and  clerk,  approved, 
conditioned  that  such  party  shall  faithfully  perform  and  fulfill  his  contract, 
and  pay  all  damages  which  may  accrue  by  reason  of  the  failure  to  complete 
the  work  in  the  manner  and  within  the  time  required  in  the  contract  there- 
for, and  otherwise  conditioned  as  in  this  act  provided,  which  bond  shall  in- 
clude a  stipulation  that  no  change,  extension,  alteration  or  addition  to  the 
terms  of  the  contract  or  specifications  shall  in  any  wise  aflfect  the  obligation 
of  the  principal  or  principals  or  surety  on  said  bond.  The  auditor  of  the 
county  in  which  the  proceedings  were  taken  shall  give  notice  of  the  letting 
of  such  contract  by  publication  for  three  successive  weeks  in  the  official  paper 
of  such  county  of  the  time  when  and  place  where  such  contracts  shall  be  let 
to  the  lowest  responsible  bidders;  and  in  such  notice  shall  state  the  approxi- 
mate amount  of  work  and  the  estimated  cost  and  shall  invite  bids  for  the  work 
as  one  job,  and  also  for  any  one  or  more  of  such  sections  or  any  one  or  more 
of  such  construction  jobs,  and  if  a  separate  contract  for  the  furnishing  of  ma- 
terial shall  be  deemed  advisable  such  notice  shall  contain  all  matters  herein- 
before specified,  so  far  as  applicable,  and  a  statement  of  the  kind  and  size  of 
tile,  the  number  of  lineal  feet  of  each  size  required,  and  the  general  specifica- 
tions of  all  otjier  materials  required,  the  estimated  cost  thereof,  the  time  with- 
in which  the  same  are  to  be  furnished,  with  such  other  matters  as  he  may 
deem  proper  for  the  information  of  bidders.  He  shall  reserve  the  right  to 
reject  any  and  all  bids  and  no  bid  shall  be  entertained  which  exceeds  more 
than  thirty  per  cent  of  the  estimated  cost  of  the  construction  of  the  part  of 
said  work  covered  by  said  bid;  nor  unless  accompanied  by  his  certified  check 
payable  to  the  auditor  or  to  the  respective  auditors,  as  the  case  may  be,  for 
not  less  than  ten  per  cent  of  the  bid ;  and  said  auditor  and  auditors,  chairman 
and  clerk,  may  adjourn  such  letting  from  time  to  time  until  the  whole  work 
shall  be  taken  and  with  the  approval  of  the  engineer  may  let  any  one  or  more 
of  such  sections  or  any  one  or  more  of  such  construction  jobs.  When  the  es- 
timated cost  of  the  construction  is  more  than  $3,000.00,  the  auditor  may  also 
advertise  such  letting  in  a  trade  paper.  If  no  Ibids  are  received  which  can  be 
entertained,  the  bondsmen  for  the  petitioners  may  have  the  right  at  any  time 
to  pay  the  costs  of  the  proceedings,  and  dismiss  the  same.  The  engineers 
shall  attend  to  the  letting  of  the  work,  and  no  bid  shall  be  accepted  without 
his  approval,  as  to  the  compliance  with  plans  and  specifications.  (Amended 
'15  c.  300  §2;  '17  c.  441  §9) 

Cited  (133-54,  157+901). 

A  count.v  ditch  contractor's  bonds  held'  valid  statutory  obligations  only  to  the  extent  ot  the 
fair  import  of  their  conditions.  Such  bonds  construed  as  to  subject-matter  thereof  (125-211, 
146+359,  Ann.  Cas.  1915C,  688).    I>rain3,  <S=s»49. 

If  a  third  person  takes  over  a  construction  contract  from  the  original  contractor,  the  surety 
on  the  contractor's  bond  is  not  liable  for  the  work  done  by  such  third  person  (131-243,  154+ 
1(W2).    Principal  and  Surety,  «=»102,  162(3). 

The  contract  let  is  gub.iect  to  the  control  of  the  legislature,  and  hence  i  5541.  in  its  retroac- 
tive aspect,  cannot  be  held  to  impair  contract  or  vested  rights  (123-59,  142+945),  Constitu- 
tional Law,  <8=>103,  121(2);   Drains,  «=s>2(2). 

Abandonment  of  project  for  the  establishment  and  construction  of  a  state  rural  highway 
(see  132-36,  155+1048).    Highways,  <e=379(l).     See,  also,  note  under  {  5531. 

The  provision  requiring  the  auditor  to  advertise  for  bids  within  ten  days  after  the  order 
has  been  made  for  establishment  of  the  highway  is  directory,  and  not  mandatory  (132-36,  155+ 
1048).     Highways,  «=>113(3). 

5537.  Ctmtract  and  bond — ^Extensions — ^Tile  work,  etc. — The  bond  and 
contract  shall  be  attached  to  each  other  and  the  contract  shall  contain  the 
specific  description  of  the  work  to  be  done,  either  expressly  or  by  reference 
to  plans  and  specifications,  and  refer  to  the  number  of  the  section  or  sections, 
as  provided  for  in  the  preceding  section  and  shall  provide  that  the  work  shall 
be  done  and  completed  as  provided  for  in  the  report  of  the  engineer,  and  sub- 
ject to  his  approval  and  that  of  the  auditor  or  auditors,  as  the  case  may  be. 

Such  contract  shall  be  drawn  to  the  satisfaction  of  the  engineer  and  the 
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county  attorney.  Every  such  contract  and  bond  shall  embrace  all  the  provi- 
sions provided  by  law  for  the  giving  of  bond  by  contractors  for  public  works 
and  improvements  and  for  the  better  security  of  the  contracting  county  or 
counties  and  of  the  parties  performing  labor  and  furnishing  material  in  and 
about  the  perfonnance  of  such  contracts  and  shall  provide  that  time  shall  be 
the  essence  of  the  contract,  in  that  if  there  should  be  any  failure  to  perform 
the  work  according  to  the  terms  of  said  contract,  within  the  time  limited 
therein,  originally  or  by  extension,  the  contractors  shall  forfeit  and  pay  to 
the  county  in  which  the  portion  of  the  work  in  default  shall  be  located,  a 
certain  sum,  to  be  named  therein,  and  which  shall  be  fixed  by  the  county  au- 
ditor or  auditors,  as  the  case  may  be,  for  each  day  that  such  failure  shall  con- 
tinue. 

The  bond  shall  expressly  provide  that  the  bondsmen  shall  be  liable  for  all 
damages  resulting  from  any  such  failure,  whether  the  work  be  resold  or  not, 
and  that  any  person  showing  himself  injured  by  such  failure  may  maintain  an 
action  upon  such  bond  in  his  own  name  and  that  such  actions  may  be  succes- 
sive in  favor  of  all  persons  so  injured.  Such  contractor  shall  be  considered  a 
public  officer  and  such  bond  an  official  bond  within  the  meaning  of  the  statu- 
tory provisions  construing  such  official  bonds,  of  public  officers  as  security 
to  all  persons  and  providing  for  action  on  such  bonds  by  any  injured  party  in 
the  district  court. 

No  extension  of  time  shall  be  granted  by  the  auditor  or  auditors,  as  the 
case  may'  be,  unless  applied  for  in  writing  to  the  auditor  or  auditors,  as  the 
case  may  be,  stating  to  his  or  their  satisfaction  good  and  sufficient  reasons 
therefor;  nor  shall  any  extension  affect  the  right  to  enforce  such  forfeiture, 
if  any,  as  shall  occur  after  the  time  originally  limited  and  before  such  exten- 
sion, or  accruing  after  the  limit  of  the  extension.  One  such  extension  may  be 
made  for  a  period  of  time  not  exceeding  one  year  without  notice. 

No  extension  after  the  first  above  provided  for,  shall  be  granted  until  a 
hearing  upon  such  application  shall  be  held  after  such  notice  as  hereinafter 
provided.  In  such  case,  the  auditor  of  the  county  wherein  such  drainage  pro- 
ceedings were  instituted,  shall  cause  to  be  prepared  and  published  as  herein- 
after provided,  a  brief  notice  setting  forth  the  filing  of  such  application  and 
setting  forth  the  time  and  place  when  and  where  the  said  application  will  be 
heard,  considered,  and  determined  by  such  auditor  or  auditors,  as  the  case 
may  be.  At  the  time  and  place  so  designated  the  said  auditor  issuing  such 
notice  and  if  present  such  other  auditors  upon  whom  service  of  such  notice  is 
herein  provided  for,  shall  proceed  to  hear,  consider  and  determine  such  appli- 
cation and  shall  make  written  order  in  relation  thereto. 

Such  notice  of  hearing  shall  be  published  for  two  successive  weeks  prior 
to  such  hearing  in  each  county  affected  by  such  drainage  proceedings  in  the 
newspaper  therein  duly  designated  to  publish  the  delinquent  tax  list  for  such 
year,  and  shall  be  served  upon  the  county  auditor  of  each  such  county  s6  af- 
fected. The  expense  of  such  hearing  and  the  publication  and  service  of  such 
notice  shall  be  paid  by  such  contractor  applying  for  such  extension. 

Provided,  that  whenever  tiling  is  used  in  the  construction  of  any  ditch  or 
drain  or  any  part  thereof  and  the  petition  for  said  drain  so  requires,  or  at  any 
time  previous  to  the  commencement  of  advertising  for  the  sale  of  the  job  or 
jobs  for  the  construction  of  the  same  upon  a  request  of  a  majority  of  the  pe- 
titioners in  writing  therefor,  filing  with  the  county  auditor  of  the  proper 
county,  such  contract  shall  require  the  contractor  of  the  whole  tile  work  or 
the  contractor  of  any  part  thereof,  as  the  case  may  be,  to  guarantee  all  of  such 
tile  work  done  by  any  such  contractor  for  a  period  of  three  years  after  the 
completion  of  any  such  contract,  against  any  fault  or  negligence  on  the  part 
of  any  such  contractor  and  any  failure  during  said  period  of  any  part  of  said 
tile  work  constructed  by  any  such  contractor,  to  accomplish  the  purpose  of 
drainage  for  which  it  was  intended,  shall  be  prima  facie  evidence  that  the 
same  is  due  to  the  fault  or  negligence  of  said  contractor.  Notice  of  such 
request  shall  be  given  by  the  county  auditor  in  the  advertisement  for  sale  of 
such  job  or  jobs.  * 
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The  said  contractor  shall  give  a  good  and  sufficient  bond  for  the  perform- 
ance of  such  undertaking  and  contract.  The  acceptance  of  such  tile  ditch  by 
the  engineer  or  county  board  shall  not  relieve  or  exempt  said  contractor  or  his 
bondsmen  from  the  liability  therein  imposed  on  said  contractor  for  said  three- 
year  period. 

Provided,  further,  that  at  the  end  of  each  year  of  each  season's  work,  after 
giving  such  contractor's  bond,  and  prior  to  the  completion  and  acceptance  of 
such  job  of  construction  the  contractor  may  make  verified  application  to  the 
county  board  in  case  of  a  county  ditch,  or  in  case  of  a  judicial  ditch,  to  the 
judge  of  the  district  court  of  the  county  where  the  proceedings  were  institut- 
ed, setting  forth  approximately  the  total  yardage  of  excavation  completed  and 
total  amount  of  other  work  completed,  the  contract  price  thereof  and  the  val- 
ue of  the  work  theretofore  certified  a.s  complete  by  the  engineer,  and  the 
amount  of  money  received  by  contractor,  and  further  setting  forth  the  amount 
then  owing  or  unpaid  by  said  contractor  for  labor  or  material  already  furnish- 
ed in  the  matter  of  the  completion  of  such  contract,  and  asking  an  order  re- 
ducing the  amount  of  the  contractor's  bond. 

Upon  the  receiving  such  application,  the  said  judge  of  the  district  court 
or  the  said  county  board,  as  the  case  may  be,  shall  proceed  to  hear,  consider 
and  determine  said  application  upon  such  notice  as  shall  be  directed  by  such 
judge  or  by  such  county  board  respectively,  and  if  upon  such  hearing,  it  is 
determined  that  no  loss  will  result  thereby,  the  said  judge  or  the  said  county 
board  may  by  order  reduce  the  penalty  of  such  bond  to  such  a  sum  as  shall  be 
deemed  advisable  by  such  judge  of  such  county  board,  as  the  case  may  be,  but 
such  reduction  shall  in  no  case  exceed  by  more  than  twenty-five  per  cent  the 
amount  already  paid  to  the  contractor  and  such  reduction  shall  not  affect  the 
validity  or  the  enforcement,  or  in  any  manner  otherwise  affect  the  remaining 
amount  of  the  penalty  of  such  bond.     (Amended  '17  c.  441  §  10) 

Cited  (162+1054). 

The  provision  of  this  section,  declaring  a  contractor's  bond  an  official  bond  and  a  contractor 
a  public  officer,  places  the  contractor's  bond,  in  respect  to'  actions  thereon,  in  the  same  posi- 
tion as  other  lionds  of  public  officers.  Work  in  dismantlings  a  ditching  dredge  and  reassem- 
bling the  parts  and  putting  the  dredge  in  condition  to  perform  a  drainage  contract,  performed 
by  an  employC  of  the  drainage  contractor,  is  a  necessary  part  of  the  work  and  a  proper  lia- 
bility against  the  surety  on  the  contractor's  bond.  Section  8249  requiring  notice  to  be  served 
before  commencement  of  an  action  on  a  building  contractor's  bond,  has  no  application  to  a 
bond  given  under  this  section  (126-435,  14&+454).    Drains,  «=>49. 

A  bondsman,  who  has  undertaken  to  complete  the  work  after  default  of  the  contractor,  can 
not  assert  as  a  defense  that  the  work  has  not  been  completed  and  accepted,  to  defeat  an  action 
on  the  bond  by  a  claimant  furnishing  labor  or  materials  (133-54,  157+901).    Drains,  Q=>49. 

The  provision  of  this  section  declaring  the  contractor's  bond  an  "official  bond"  held  applica- 
ble to  the  bond  given  under  {  5497,  and  that  it  is  unnecessary  to  comply  with  §  8249,  requiring 
notice  to  the  contractor  and  his  surety  before  action  is  brought  on  the  bond  (133-90,  167+998). 
Drains,  «=»49. 

5539.    Reinstating  and  extending  contract  in  certain  cases — 

Petition  and  writ  in  mandamus  Keld  not  demurrable,  as  showing  that  contractors  had  for- 
feited their  rights  under  a  contract  by  delay  in  performance,  where  It  appeared  that  an  exten- 
sion had  been  lawfully  granted  (123-50,  142+945).    Drains,  <&=349. 

5541.  Duties  of  engineer — Certificates — Payments,  etc. — It  shall  be  the 
duty  of  the  engineer  on  being  notified  by  the  contractor  that  his  job  is  com- 
pleted, to  inspect  the  same,  and  if  he  finds  it  complete  according  to  the  con- 
tract, plans  and  specifications  he  shall  report  that  back  to  the  county  board 
or  court,  as  the  case  may  be,  and  give  to  the  contractor  a  certificate  stating 
that  said  Section  or  Sections  (by  number)  or  other  jobs  of  construction,  are 
completed  according  to  the  contract,  plans  and  specifications  as  set  forth  in 
the  report  of  said  engineer. 

Provided,  that  when  the  work  for  which  such  certificate  is  to  be  issued, 
affects  more  than  one  county,  proportionate  certificate  shall  be  issued  to  each 
county.  Upon  the  filing  of  such  report  of  the  engineer  that  any  ditch  or  job 
has  been  completed,  the  board  or  court  shall  fix  a  day  when  it  will  meet  or 
hear  the  same  of  which  meeting  ten  days  notice  of  mail  shall  be  given  by  the 
auditor  or  clerk  of  court  to  all  the  land  owners  whose  lands  are  assessed  for 
benefits  by  the  construction  thereof,  who  are  residents  of  the  county,  or  whose 
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postofBce  address  is  known.  Service  of  such  notice  shall  be  sufficient  if  the 
same  is  mailed  ten  days  before  the  date  of  such  hearing;  whereupon,  if  ap- 
proved by  the  county  board  or  court,  as  the  case  may  be,  and  upon  presenta- 
tion and  surrender  of  said  certificate  with  such  approval  endorsed  thereon  to 
the  auditor  or  clerk,  of  the  proper  county  said  auditor  or  clerk  shall  draw  a 
warrant  on  the  county  treasurer  of  his  county,  in  case  of  the  auditor,  and  of 
the  separate  counties  in  case  of  clerk,  for  the  proportionate  amount  found  to 
be  due  from  such  county  on  said  contract,  according  to  such  preliminary  cer- 
tificate, as  herein  provided;  and  that  said  warrant  shall  be  paid  out  of  the 
general  ditch  fund  to  be  provided  by  the  county  board  as  hereinafter  specified. 
Said  warrant  shall  become  due  and  payable  out  of  said  funds  at  once,  and  if 
there  shall  be  no  cash  in  said  fund  to  pay  said  warrant  when  the  same  is  pre- 
sented the  county  treasurer  shall  endorse  said  warrant  "Not  paid  for  want  of 
funds"  and  date  and  sign  such  endorsement,  and  the  amount  of  said  warrant 
shall  draw  interest  at  the  rate  of  six  (6)  per  cent  per  annum  until  called  in  by 
the  treasurer  or  auditor  of  said  county  and  paid. 

At  any  time  during  the  progress  of  the  work  of  construction,  the  engineer 
may  issue  preliminary  certificates  for  work  done  and  approved  or  for  material 
or  supplies  furnished  and  delivered  along  the  line  of  said  proposed  ditch,  or 
otherwise  delivered  according  to  the  contract  therefor  and  to  be  used  fbr  the 
construction  or  installment  of  tile  or  other  enclosed  drains  or  for  bridges  or 
culverts  along  the  line  of  and  as  a  part  of  said  proposed  ditch  system ;  which 
preliminary  certificates  shall  contain  the  station  number  or  numbers  of  the 
work  covered  by  such  certificate,  the  actual  yardage  of  the  excavation  certi- 
fied, and  the  total  value  thereof  according  to  the  contract  of  construction,  or 
in  case  the  same  is  for  material  furnished,  then  an  estimate  of  the  total  value 
of  such  material  according  to  contract.  Such  certificates  shall  further  show 
the  percentage  of  such  total  value  of  the  work  or  material  to  be  paid  by  the 
county  or  counties,  and  if  the  proportion  has  been  fixed  by  the  district  court, 
such  certificate  shall  further  show  the  proportion  of  such  total  value  to  be 
paid  by  the  respective  counties.  Such  certificate  shall  be  executed  in  dupli- 
cate by  the  said  engineer,  or  in  such  number  as  may  be  necessary  and  as  many 
thereof  marked  "duplicate"  shall  be  delivered  to  the  contractor  as  there  are 
counties  affected,  and  such  engineer  shall  further  file  one  thereof  with  the 
county  auditor  of  each  county  affected ;  provided,  that  except  as  hereinafter 
provided  no  engineer  in  drainage  proceedings  shall  by  preliminary  certificate 
certify  or  recommend  for  payment  and  no  county  auditor  shall  cause  to  be 
paid  a  sum  exceeding  85%  of  the  total  value  of  work  done  and  approved  or 
exceeding  65%  of  the  total  value  of  bridge  and  culvert  material  and  not  ex- 
ceeding 50%  of  the  total  value  of  all  other  material  or  supplies  furnished  or 
delivered  as  such  total  value  is  shown  by  such  preliminary  certificate.. 

And  provided  further,  that  when  the  excavation  work  thereof  on  an  open 
ditch  or  the  construction  work  thereof  on  a  tile  system  exclusive  of  the  tile 
furnished  shall  be  50%  or  more  completed  arid  the  contract  of  construction 
shall  not  be  in  default  the  engineer  shall  issue  a  further  preliminary  certificate 
allowing  to  the  contractor  33%%  of  the  retained  15%  on  excavation  or  con- 
struction and  of  the  retained  35%  on  material  and  thereupon  the  auditor  shall 
issue  his  warrant  therefor  payable  as  herein  provided  for  payment  of  war- 
rants issued  after  the  full  completion  of  the  contract  of  construction. 

In  case  where  the  total  estimated  cost  of  construction  of  any  such  drain- 
age ditch  shall  exceed  the  sum  of  $30,000.00  and  where  fifty  per  cent  (50%) 
of  the  total  amount  of  said  excavation  as  shown  by  the  engineer's  report  is 
complete  and  where  the  contract  is  not  in  default,  the  engineer  may  issue  a 
further  preliminary  certificate  setting  forth  the  total  value  of  previous  con- 
struction work  theretofore  certified  as  complete  by  the  engineer,  the  total 
amount  of  warrants  issued  to  such  construction  contractors  for  such  work, 
the  total  balance  of  sums  retained  by  the  county  or  counties  involved,  from 
preliminary  estimates  theretofore  made,  and  the  total  percentage  of  the 
yardage  of  excavation  theretofore  finished  and  certified  by  engineer  and  the 
proportion  of  the  cost  of  construction  to  be  paid  by  the  respective  counties  if 
more  than  one.    Such  further  preliminary  certificate  shall  be  executed,  deliver- 
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ed  and  filed  by  the  engineer  as  other  preliminary  certificates  provided  for  in 
this  section  and  upon  presentation  thereof  to  the  county  auditor,  such  audi- 
tor shall  thereupon  forthwith  issue  to  the  contractors  presenting  the  same  his 
warrants  for  such  county's  proportionate  share  of  75%  of  the  balance  of  such 
sums  retained  by  the  county  or  counties  involved  from  preliminary  estimates 
theretofore  made  as  set  forth  in  such  further  preliminary  certificates  provided 
for  in  this  paragraph,  provided  that  in  case  of  ditch  proceedings  wherein  the 
contract  of  construction  has  been  entered  into  prior  to  the  passage  of  this  act, 
before  the  issuing  and  delivering  of  the  said  warrant  to  such  contractors  there  ■ 
shall  be  filed  with  the  said  county  auditor  the  assent  thereto  in  writing  of  the 
surety  on  such  contractor's  bond,  such  assent  to  provide  that  such  payment 
upon  such  preliminary  certificates  shall  not  in  any  mannej;  affect  or  reduce  the 
liability  of  such  surety  upon  such  contractor's  bond. 

The  provisions  of  this  section  shall  apply  to  all  public  ditch  proceedings 
heretofore  or  hereafter  instituted,  under  any  law  of  this  state,  except  state 
and  township  ditches. 

Provided,  that  no  certificate  or  certificates  of  partial  completion  or  of  fur- 
nishing of  material  shall  be  furnished  or  delivered  by  the  engineer  unless  the 
said  certificate  or  certificates  shall  be  accompanied  by  the  engineer's  written 
certificate  that  no  loss  will  result  from  such  partial  payment.  Provided,  fur- 
ther, that  the  county  or  counties  paying  a  preliminary  estimate  of  the  engineer 
on  material  furnished  or  delivered  shall  have  a  lien  on  the  said  material  to  the 
amount  of  all  payments  made  thereon  by  such  county  or  counties. 

Provided,  that  the  said  certificate  or  certificates  of  the  engineer  in  the  mat- 
ter of  any  county  or  judicial  ditch  proceedings  of  any  other  estimate  or  cer- 
tificate required  under  any  of  the  drainage  laws  of  this  state  to  be  made  by 
him,  shall  not  constitute  prima  facie  or  other  evidence  of  the  truth  of  the  con- 
tents thereof,  or  of  the  completion  of  any  ditch  or  any  part  thereof  by  the  con- 
tractor or  otherwise,  or  of  the  fulfillment  of  the  contract  or  part  thereof. 

It  shall  also  be  the  duty  of  the  engineer  to  inspect  the  laying  of  tile,  ex- 
cavation and  all  other  work  of  construction  from  time  to  time,  as  provided  for 
in  the  specifications  and  provisions  in  his  report  and  as  provided  for  in  the 
contract  for  construction,  and  every  thirty  days  during  the  progress  of  the 
work  to  report  in  writing  to  the  county  board  or  the  judge  of  the  district 
court  as  the  case  may  be,  as  to  all  work  completed  since  the  last  prior  report, 
and  his  services  for  making  such  inspection  shall  be  paid  for  at  the  rate  and 
in  the  same  way  as  his  services  in  making  his  original  survey  and  report. 
(Amended  '15  c.  300  §  3;  '17  c.  441  §  11) 

This  act  is  not  unconstitutional  as  special  legislation,  in  that  the  classification  therein  made 
ia  arbitrary  (123-50,  142+945).     Statutes,  «=9l>7(3). 

This  section,  in  its  retroactive  aspect,  cannot  be  held  to  interfere  with  a  vested  right  or 
impair  a  contract  let  under  i  5536,  as  the  counfy,  in  conducting  drainage  proceedings,  is  the 
agency  of  the  state,  and  the  contracts  let  are  subject  to  the  control  of  the  legislature  (123-59, 
142+945).    Constitutional  Law,  <S=>103,  121(2). 

This  section,  in  so  far  as  it  changes  the  mode  of  payment  of  compensation  under  drainage 
contracts  existing  at  the  enactment  of  the  statute,  held  not  invalid  as  the  bestowal  of  a  private 
gratuity  out  of  the  public  funds  without  subserving  a  public  purpose  (123-59, 142+945).  Coun- 
ties, <Ss>153%. 

Conclusiveness  of  judgment  as  to  performance  of  contract  for  construction  of  a  county 
ditch  (125-461,  147+447).    Judgment,  «=s>744. 

1907  o.  448  11  3,  5,  17,  olted-122-604,  142+899. 

[5541 — ]1.  Warrants,  when  no  funds — Interest — That  in  all  cases  where 
a  warrant  shall  be  issued  by  the  auditor  of  any  county  under  and  pursuant  to 
the  provisions,  of  Section  5541  of  the  General  Statutes  of  Minnesota  for  the 
year  1913,  and  there  shall  be  no  cash  in  the  fund  therein  mentioned  to  pay 
said  warrant  when  the  same  is  presented,  and  the  county  treasurer  shall  en- 
dorse said  warrant  "not  paid  for  want  of  funds,"  and  shall  date  and  sign  said 
endorsement  as  in  said  act  provided,  then  and  in  that  event  the  interest  on 
said  warrant  therein  provided  shall  be  paid  on  said  warrant  annually  on  the 
1st  day  of  July  in  each  year  until  said  warrant  is  called  in  and  paid  by  said 
treasurer,  or  bonds  are  issued  by  the  county  to  care  for  said  warrants.  Pro- 
vided that  this  act  shall  not  apply  to  warrants  now  issued  and  outstanding. 
('15  c.  246  §  1) 
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5542.  Bonds  of  county — ^The  county  board  of  each  and  every  county 
wherein  any  drainage  ditch  is  proposed  to  be  wholly  or  partly  located  and  es- 
tablished, or  wherein  lands  are  located  which  are  assessed  for  benefits  by  rea- 
son of  the  construction  thereof,  are  hereby  authorized  after  the  lien  statement 
prepared  by  the  county  auditor  has  been  filed  in  the  office  of  the  register  of 
deeds,  to  issue  the  bonds,  of  their  respective  counties  in  such  amounts  as  may 
be  necessary  to  defray  in  whole  or  in  part,  the  expenses  incurred  or  to  be  in- 
curred in  locating,  constructing  and  establishing  or  repairing  so  much  of  any 
such  ditch  as  may  be  located  within  said  county ;  or  in  such  relation  to  such 
county  as  to  affect  lands  therein  within  the  terms  of  this  act.  All  such  bonds 
shall  be  sold  and  negotiated  as  provided  by  section  1856  of  the  General  Stat- 
utes of  Minnesota  1913,  and  not  otherwise.  The  word  "expenses"  shall  be 
construed  to  mean  and  cover  every  item  of  cost  of  said  ditch  from  its  inception 
to  its  completion,  and  all  fees  and  expenses  to  be  incurred  in  pursuance  there- 
of. Such  bonds  shall  be  payable  at  such  time  or  times  not  to  exceed  twenty 
years  from  their  date,  and  shall  bear  such  rate  of  interest  not  to  exceed  six 
per  cent  per  annum,  payable  annually  or  semi-annually,  all  as  the  county 
board  shall  by  resolution  determine.  Each  bond  shall  contain  a  recital  that  it 
is  issued  by  authority  of  and  in  strict  accordance  with  the  provisions  of  this 
act,  or  such  bond  may  be  in  such  form  as  the  state  board  of  investment  may 
prescribe,  and  shall  be  signed  by  the  county  auditor,  who  shall  keep  a  record 
thereof.  Said  county  board  shall  have  power  to  sell  and  negotiate  said  bonds, 
as  hereinbefore  provided,  but  for  not  less  than  their  par  value.  The  proceeds 
from  the  sale  of  all  such  bonds  shall  be  placed  in  a  general  ditch  fund  which 
is  hereby  created.  The  county  auditor  shall  keep  a  separate  account  with 
each  drainage  ditch  system,  which  account  shall  be  credited  with  all  moneys 
arising  from  the  sale  of  bonds,  all  moneys  received  as  interest  or  penalties  or 
upon  liens,  charges,  assessments  and  from  all  other  sources  on  account  of 
such  drainage  system,  and  which  account  shall  be  debited  with  every  item  of 
expenditure  made  on  account  of  such  drainage  system.  Such  county  board 
shall  provide  moneys  for  the  payment  of  the  principal  and  interest  of  said 
bonds  as  they  severally  mature,  which  moneys  shall  be  placed  in  the  general 
ditch  fund,  into  which  fund  it  may  transfer  any  surplus  moneys  remaining  in 
the  general  revenue  fund  or  other  funds  of  the  county  which  can  be  properly 
used  for  the  purpose  of  this  act,  into  which  fund  shall  be  paid  all  moneys  re- 
ceived from  the  payment  of  any  liens  created  under  the  provisions  of  this  act. 
And  such  board  is  hereby  authorized  to  pay  drainage  bonds  issued  under  the 
provisions  of  this  chapter  out  of  any  available  funds  in  the  county  treasury, 
when  the  moneys  on  hand  in  the  general  ditch  fund  of  the  treasury. are  in- 
sufficient to  meet  the  payment  of  bonds  issued  in  ditch  proceedings  when  the 
same  mature,  but  the  fund  from  which  such  moneys  have  been  taken  or  used 
for  the  payment  of  bonds  as  they  mature  shall  be  replenished  with  interest  at 
the  rate  of  six  per  cent  per  annum  from  collections  of  unpaid  assessments, 
for  ditches,  drains  or  watercourses  constructed  under  any  proceedings  had 
hereunder. 

Except  as  herein  othei-wise  stated,  the  provisions  of  this  act  shall  not 
affect  the  rights  or  liability  of  any  party  to  any  existing  contract  or  any  surety 
on  any  existing  bond,  and  existing  statutes  shall  be  deemed  in  force  as  to  all 
such  contracts  and  bonds.     (Amended  '15  c.  300  §  4;  '17  c.  441  §  12) 

123-59,  142+945. 

Compensation  of  county  treasurer  for  making  collection  of  installments  of  assessments  for 
county  ditches  (see  135-274,  160+766;  note  under  $  5571). 

[5542 — ]1.  Transfer  of  moneys  from  ditch  to  revenue  fund  legalized — 
Where  the  board  of  county  commissioners  or  other  officers  of  any  county  in 
this  state  shall  have  heretofore,  pursuant  to  orders  or  resolutions  of  such 
county  board,  borrowed  and  transferred  or  caused  to  be  transferred  from  the 
general,  or  any  special  ditch  fund  of  such  county,  to  the  general  revenue  fund 
of  such  county,  any  sum  or  sums  of  money,  and  at  the  time  of  the  passage  of 
this  act,  the  same  has  not  been  repaid  to  the  fund  from  which  it  was  talcen, 
and  where  at  the  time  of  the  passage  hereof,  there  is  not  money  on  hand  in 
such  general  revenue  fund  from  which  it  was  taken,  [and  where  at  the  time  of 
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.the  passage  was  taken]  such  transfer  or  transfers  are  hereby  legalized  and 
validated,  and  the  total  amount  of  such  money  so  transferred  from  such 
ditch  fund  or  funds  and  not  re-paid,  together  with  interest  thereon  from  the 
date  of  such  transfer,  at  six  per  cent  per  annum,  is  hereby  declared  to  be  the  valid 
outstanding  indebtedness  of  such  county,  and  the  same  or  any  part  thereof 
may  be  refunded  as  hereinafter  provided.     ('15  c.  301  §  1) 

The  phrase  inclosed  In  brackets  does  not  appear  in  enroQect  bill  In  secretary  of  state's 
office,  bat  appears  in  printed  session  laws. 

[5542 — ]2.  Same — Bonds  for  repayment  to  ditch  fund — When  the  total 
amount  of  money  so  transferred  from  such  ditch  fund  or  funds  and  not  repaid, 
shall  have  been  ascertained,  and  a  certificate  showing  such  facts,  signed  by 
the  county  auditor  and  treasurer,  shall  have  been  filed  in  the  office  of  the  coun- 
ty auditor,  the  board  of  county  commissioners  of  said  county  is  hereby  au- 
thorized to  issue  and  negotiate  the  negotiable  bonds  of  said  county  in  such 
amount  as  they  shall  deem  advisable,  but  not  exceeding  twenty-five  thousand 
dollars  ($25,000.00),  and  not  exceeding  the  amount  of  such  sums  so  trans- 
ferred from  the  ditch  funds  and  unpaid  as  aforesaid,  with  interest  thereon 
from  the  date  of  transfer  to  the  time  of  issuance  of  the  bonds  at  six  per  cent 
per  annum,  for  the  purpose  of  repaying  into  said  ditch  fund  or  funds  the 
amount  due  thereto  as  aforesaid ;  and  such  bonds  shall  be  a  valid  charge  and 
obligation  against  the  said  county.  The  proceeds  of  the  sale  of  such  bonds 
shall  be  placed  in  the  ditch  fund  or  funds  from  which  the  money  was  original- 
ly borrowed  or  in  the  general  ditch  fund  of  the  county  if  one  be  maintained ; 
and  shall  be  used  to  meet  the  obligation  due  from  such  fund  or  funds.  ('IS  c. 
301  §  2) 

[5542 — ]3.    Same — ^Terms  of  bonds — How  issued,  etc. — How  signed — 

Such  bonds  shall  bear  interest  at  a  rate  not  to  exceed  six  per  cent  per  annum 
evidenced  by  interest  coupons,  and  shall  mature  not  later  than  twenty  (20) 
years  from  date  of  issuance,  the  term  thereof  to  be  fixed  by  the  county  board 
and  they  may  be  made  to  become  due  serially.  They  shall  be  issued  only 
when  duly  authorized  by  a  resolution  adopted  by  a  majority  vote  of  the  board 
of  county  commissioners,  and  shall  be  sold  at  a  time  and  place  fixed  by  reso- 
lution of  such  board,  notice  of  which  sale  shall  be  given  as  provided  by  law 
By  at  least  two  weeks  publication  thereof.  Sealed  bids  may  be  received,  but 
the  county  board  may  at  the  time  set  for  such  sale,  reject  any  or  all  bids  and 
then  and  there  without  further  notice,  receive  and  accept  one  or  more  oral 
bids.     ('15  c.  301  §  3) 

,[5542 — ]4.  Same — Proceedings  when  instituted — No  county  shall  be  en- 
titled to  avail  itself  of  the  provisions  of  this  act  unless  it  shall  institute  pro- 
ceedings to  do  so,  by  the  adoption  by  the  county  board  of  the  resolution  pro- 
vided for  in  section  3  [5542 — 3],  within  sixty  days  after  the  passage  of  this 
act.     ('15  c.  301  §  4) 

5543.  Statement  and  summary — 

Compensation  of  connty  treasurer  for  making  collection  of  installments  of  principal  and 
interest  on  assessments  for  county  ditches  (see  135-274,  16<H766;  note  under  |  S571). 

5544.  Record  of  statement — Liens — Fees — 

Compensation  of  county  treasurer  for  making  collection  of  assessments  on  county  ditches 
(see  135-274,  1601-766;   note  under  §  5571). 

[5546 — ]1.  Erroneous  statement  and  summary — Corrected  statement  to 
be  filed,  etc. — That  in  all  cases  in  this  state  where  a  public  drainage  ditch  has 
been  regularly  established  by  order  of  a  county  board  or  by  order  of  the  dis- 
trict court  or  a  judge  thereof  pursuant  to  the  provisions  of  Chapter  230  of  the 
General  Laws  of  Minnesota  for  1905  and  acts  amendatory  thereof  or  supple- 
mentary thereto,  and  where  a  county  auditor  or  county  auditors,  as  the  case 
may  be,  has  made  a  tabular  statement  and  summary  as  required  by  Section 
19  of  Chapter  230  of  the  General  Laws  of  Minnesota  for  1905  [5543]  and  filed 
the  same  for  record  in  the  office  of  the  register  of  deeds  in  and  for  the  proper 
county,  which  said  statement  and  summary  is  erroneous  and  which  does  not 
conform  to  the  order  of  the  county  board  or  the  order  of  the  district  court  or 
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the  judge  thereof,  as  the  case  may  be,  the  county  auditor  or  county  auditors, 
as  the  case  may  be,  shall  at  the  earliest  practicable  time  after  the  discovery  of" 
said  error  make  and  prepare  in  tabular  form  a  correct  list  and  statement  of  the 
facts  required  by  said  Section  19  of  Chapter  230  of  the  General  Laws  of  Min- 
nesota for  1905  [5543],  the  said  corrected  statement  to  be  signed  and  executed 
by  the  county  auditor  or  the  county  auditors,  as  the  case  may  be,  in  the  man- 
ner required  by  Section  20  of  Chapter  230  of  the  General  Laws  of  Minnesota 
for  1905  [5544],  which  said  corrected  statement  and  summary  shall  then  be 
filed  with  and  recorded  by  the  register  of  deeds  of  the  proper  county.  ('IS  c. 
178  §  1) 

[5546 — ]2.  Same — Cc^rected  statement  to  take  place  of  erroneous  state- 
ment— That  when  said  corrected  statement  and  summary  has  been  prepared 
and  filed  for  record  as  hereinbefore  provided,  then  and  thereupon  the  said  cor- 
rected statement  and  summary  shall  take  the  place  of  the  said  erroneous  state- 
ment and  summary  and  the  amounts  set  forth  therein  shall  be  of  the  same 
force  and  effect  as  liens  against  the  lands  described  therein  as  if  the  erroneous 
statement  and  summary  had  been  correctly  made  and  in  conformity  with  the 
order  of  the  county  board  or  of  the  district  court,  as  the  case  may  be.  ('15  c. 
178  §  2) 

[5546^]  3.  Same — ^Liens  in  erroneous  statement  discharged — Substituted 
liens — That  in  any  case  where  it  becomes  necessary  to  make  a  corrected  state- 
ment and  summary  as  hereinbefore  provided,  the  county  auditor  of  any  coun- 
ty affected  is  hereby  authorized  to  release  and  discharge  of  record  the  liens  set 
forth  in  the  erroneous  statement  and  summary  in  the  manner  following,  to- 
wit :  he  shall  issue  under  his  hand  and  official  seal  a  certificate  stating  that 
the  original  statement  and  summary  has  been  found  to  be  incorrect;  that  a 
true  and  correct  statement  and  summary  has  been  filed  in  his  office  and  for 
record  in  the  office  of  the  register  of  deeds,  and  that  the  liens  set  forth  in  the 
corrected  statement  and  summary  are  substitutes  for  and  in  lieu  of  the  liens 
set  forth  in  the  erroneous  statement  and  summary,  and  shall  authorize  the 
register  of  deeds  in  and  for  the  proper  county  to  release  and  discharge  the 
liens  set  forth  in  said  erroneous  statement  and  summary,  and  shall  direct  said 
register  of  deeds  to  substitute  in  lieu  thereof  as  liens  against  the  lands  de- 
scribed therein  the  amounts  set  forth  in  the  corrected  statement  and  sum- 
mary; and  when  said  certificate  is  recorded  in  the  office  of  the  register  of 
deeds  the  liens  evidenced  by  the  erroneous  statement  and  summary  shall 
thereupon  be  released  and  discharged  and  the  corrected  statement  and  sum- 
mary and  the  liens  evidenced  thereby  shall  take  the  place  and  be  in  lieu  there- 
of, and  the  register  of  deeds  in  and  for  the  proper  county  shall  thereupon  be 
authorized  to  release  and  discharge  the  original  tabular  statement  and  sum- 
mary and  the  liens  evidenced  thereby  of  record.     ('15  c.  178  §  3) 

[5546— ]4.  Same— Amount  of  Hen  to  be  corrected  in  statement — That  in 
any  case  where  a  corrected  statement  and  summary  is  made  and  filed  as  here- 
inbefore provided  after  one  or  more  installments  of  the  liens  set  forth  in  the 
erroneous  statement  and  summary  have  been  collected  by  the  treasurer  of  the 
proper  county,  or  have  been  placed  on  the  tax  rolls  for  any  year  but  not  col- 
lected, then  if  the  amount  of  the  lien  set  forth  in  the  corrected  statement  and 
summary  against  any  particular  description  is  less  than  the  amount  set  forth 
in  the  erroneous  statement  and  summary,  the  county  auditor  of  the  proper 
county  shall  make  each  of  the  installments  unpaid  proportionately  lesser,  so 
that  the  total  amount  collected  as  a  lien  against  any  particular  description 
shall  be  equal  to  the  amount  set  forth  in  the  corrected  tabular  statement  and 
summary  with  interest  thereon;  and  if  the  amount  of  the  lien  set  forth  in  tie 
corrected  statement  and  summary  is  more  than  the  amount  set  forth  in  the 
erroneous  statement  and  summary,  the  county  auditor  of  the  proper  county 
shall  make  each  of  the  installments  unpaid  proportionately  larger  so  that  the 
total  amount  collected  as  a  lien  against  any  particular  description  shall  be 
equal  to  the  amount  set  forth  in  the  corrected  tabular  statement  and  summary 
with  interest  thereon.    ('15  c.  178  §  4) 
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[5546 — ]5.  Same — Corrected  statements  and  summaries  legalized — ^That 
in  all  cases  where  the  county  auditor  or  county  auditors,  as  the  case  may  be, 
have  proceeded  in  the  manner  herein  provided  for  correcting  erroneous  state- 
ments and  summaries  in  county  or  judicial  ditches,  the  same  are  hereby  in  all 
respects  legalized  and  the  erroneous  statement  and  summary  is  hereby  de- 
clared to  be  null  and  void  and  the  corrected  statement  and  summary  is  hereby 
given  the  same  force  and  effect  as  if  an  erroneous  statement  and  summary 
had  never  been  made  or  filed.    ('15  c.  178  §  5) 

5548.  Liens,  how  paid — Interest — ^Taxes,  etc. — ^That  payment  of  such 
liens  shall  be  made  to  the  treasurer  of  such  cotmty,  as  follows: 

One-tenth  of  such  principal  on  or  before  November  1st  subsequent  to  the 
filing  of  lien  in  the  office  of  the  register  of  deeds  and  one-tenth  on  the  first 
day  of  November  of  each  year  thereafter  until  the  whole  thereof  is  paid. 

Provided,  that  if  in  the  final  order  establishing  said  ditch  or  at  any  time 
thereafter  the  judge  of  the  district  court  or  the  county  board,  in  his  or  its  dis- 
cretion so  orders,  then  payment  of  such  lien  shall  be  made  to  the  said  treas- 
urer as  follows: 

One-fifteenth  of  said  principal  on  or  before  five  years  from  November  1st 
subsequent  to  date  of  said  filing  in  the  office  of  the  register  of  deeds  and  one- 
fifteenth  on  the  1st  day  of  November  of  each  year  thereafter  until  the  whole 
amount  of  said  principal  is  paid. 

Except  as  provided  in  Section  5545  General  Statutes  1913,  the  said  prin- 
cipal lien  shall  bear  interest  at  a  rate  not  to  exceed  six  per  cent  (6%)  per 
annum  payable  annually  on  November  1st,  reckoned  from  the  date  of  the  fil- 
ing of  the  lien  statement  in  the  office  of  the  register  of  deeds,  and  interest  on 
the  whole  of  the  principal  of  such  lien  remaining  from  time  to  time  unpaid 
shall  be  paid  annually  on  November  1st,  except  as  hereinafter  in  this  section 
otherwise  provided.  In  case  bonds  shall  be  issued  by  the  county  then  the 
lien  shall  bear  the  same  rate  of  interest  as  such  bonds. 

On  or  before  the  15th  day  of  November  next  following  such  filing  the 
county  auditor  shall  for  the  purpose  of  enforcing  payment  of  such  lien,  enter 
on  a  ditch  lien  record  of  said  county  the  whole  amount  of  such  lien  re- 
maining unpaid  against  each  respective  tract  of  land  subject  thereto, 
and  shall  at  the  same  time  or  before  tax  lists  for  such  year  are  turned  over  to 
the  county  treasurer,  compute  interest  as  in  this  law  provided  on  such  unpaid 
amount  to  the  first  day  of  June  following,  and  shall  enter  such  interest  to- 
gether with  the  installment,  if  any  then  due  on  the  tax  lists  for  such  year 
and  each  thereof  (installment  and  interest)  shall  be  collected  in  the  same 
manner  as  real  estate  taxes  for  that  year  on  the  tract  in  question  are  col- 
lected and  the  county  auditor  shall,  in  same  manner,  each  year  thereafter, 
compute  interest  on  amount  of  such  lien  remaining  unpaid  and  not  previously 
entered  on  tax  lists  of  prior  year  or  years,  together  with  interest  to  the  1st 
day  of  June,  and  enter  the  same  on  the  tax  lisfs  with  such  portion  of  the  prin- 
cipal of  such  lien  as  shall  be  due,  said  installment  and  interest  to  be  collected 
in  the  same  manner  as  the  first  payment,  until  the  whole  amount  of  any  such 
lien  and  accumulated  interest  shall  have  been  so  entered  on  the  tax  lists  of 
such  county  and  all  of  the  provisions  of  law  now  or  hereafter  existing  in  re- 
lation to  the  collection  of  real  estate  taxes  so  far  as  applicable  hereto  are  here- 
by adopted  for  the  purpose  of  enforcing  payment  of  such  liens  and  installments 
thereof  and  of  the  interest  thereon  and  of  each  of  the  same,  but  no  penalty 
shall  be  added  to  any  such  installment  or  interest  thereon  in  case  of  default 
in  the  payment  thereof. 

When  payment  of  the  full  amount  of  such  liens,  with  accumulated  inter- 
est, shall  thus,  or  at  any  one  time  be  made,  the  auditor,  upon  presentation  of 
a  receipt  from  the  treasurer  to  that  effect,  shall  issue  under  his  hand  and 
official  seal  a  certificate  of  such  payment,  and  the  same  when  recorded  in 
the  office  of  the  register  of  deeds,  shall  release  and  discharge  said  lien  of  rec- 
ord. 

If  any  items  of  the  cost  of  a  ditch  established  under  this  or  any  prior 
drainage  law  by  the  terms  of  which  the  cost  of  construction  is  assessed 
against  the  benefited  property  or  corporation,  from  its  inception  to  its  com- 
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pletion,  has  been  or  shall  be  omitted  from  the  original  tabular  statement  for 
assessment  made  and  filed  by  the  auditor,  with  the  register  of  deeds,  then  a 
supplementary  statement  for  assessment  shall  be  made  by  said  auditor  in  the 
same  form  and  manner  as  the  original  statement,  so  far  as  practicable,  show- 
ing such  omitted  costs,  which  supplementary  statement  for  assessment  shall 
be  filed  for  record  in  the  office  of  the  register  of  deeds  and  shall  be  due,  pay- 
able and  fcollectable  in  the  same  manner,  time  and  form  as  if  a  part  of  the 
last  annual  installment  of  the  original  assessment.  .  (Amended  '15  c.  300  §  5) 
Compensation  of  county  treasurer  for  making  collection  of  installments  of  assessments  for 
county  ditches  (see  136-274,  160^766;  note  nnder  {  5571). 

5551.  Benefits  to  municipalities,  railroads,  etc.,  how  assessed — ^Any  town- 
ship, village,  city,  county  or  other  municipality  receiving  any  benefits  from 
the  construction  of  drainage  improvement  under  the  provisions  of  this  act 
shall  be  assessable  therefor  for  any  improvements  to  any  public  roads,  street 
or  other  property  owned  or  controlled  by  such  municipality,  and  in  the  case 
of  villages  or  cities  they  shall  also  be  assessable  for  any  benefits  derived  from 
the  construction  of  such  drainage  improvement  by  way  of  furnishing  an  out- 
let for  drainage  of  surface  waters  from  within  or  in  the  vicinity  of  such  city 
or  village  and  for  the  removal  of  unhealthful  conditions  in  the  vicinity  of 
such  village  or  city  by  the  drainage  of  stagnant  waters  from  within  or  in  the 
vicinity  of  such  city  or  village,  or  for  the  furnishing  of  any  other  drainage 
or  sewer  outlet  that  may  result  in  any  benefit  to  or  improvement  of  the 
healthful  conditions  of  said  city  or  village,  and  it  shall  be  the  duty  of  the 
viewers  appointed  under  the  provisions  of  this  law  to  assess  such  benefits  to 
such  municipalities.  Whenever  any  public  road  or  street  shall  have  been 
found  to  be  so  benefited  the  city,  village,  town  or  county  which  is  by  law 
chargeable  with  the  duty  of  keeping  such  road  or  street  in  repair  shall  be 
assessed  the  amount  of  such  benefits  accruing  to  such  road  or  street  within 
the  limits  of  such  town,  village,  city  or  county,  and  all  benefits  that  shall  re- 
sult to  any  such  village  or  city  in  consequence  of  being  furnished  an  outlet 
for  drainage  of  any  kind  or  improvement  of  the  healthful  conditions  of  said 
city  or  village  as  hereinbefore  specified,  shall  be  also  assessed  against  such 
village  or  city,  by  reason  of  the  construction  of  such  improvement  and  the 
same,  being  fixed  and  determined  by  order  of  the  board  or  court  at  any  final 
hearing,  or  in  case  of  appeal  at  any  subsequent  hearing  before  the  court,  the 
amount  of  the  liability  of  such  municipality  for  such  assessed  benefits  shall 
be  determined  in  the  manner  provided  in  section  5543  of  the  General  Statutes 
of  Minnesota  of  1913  and  the  amount  thus  ascertained  shall  thereupon  be- 
come a  liability  of  such  city,  village,  town  or  county,  and  shall  be  due  and 
payable  in  ten  annual  installments  beginning  on  the  first  day  of  June  next 
following  the  date  of  the  entry  of  the  lien  against  private  individuals  as  herein 
provided,  and  if  such  installments  are  not  paid  within  thirty  days  after  its 
maturity  the  amount  thereof  shall  be  extended  by  the  county  auditor  against 
all  the  property  in  such  city,  village  or  town  liable  to  taxation,  and  a  levy 
thereof  made  thereon  and  the  same  shall  become  due,  to  be  paid  and  collect- 
ed in  the  same  manner  and  at  the  same  time  as  other  taxes.  In  the  event  that 
for  any  reason  an  additional  lien  statement  shall  be  filed  in  any  drainage  im- 
provement the  same  method  shall  be  pursued  to  ascertain  the  actual  liability 
of  each  municipality  or  other  party,  and  additional  lien  statement  made  and 
filed  with  reference  to  municipalities  the  same  as  in  the  case  of  lands  or 
individuals.  Provided:  when  any  public  road  found  to  be  benefited  is  a 
county  or  state  road,  as  defined  by  the  laws  of  this  state,  the  benefits  accru- 
ing thereto  shall  not  be  assessed  against  any  city,  village  or  town  chargeable 
with  the  duty  of  keeping  such  roads  in  repair,  but  the  same  shall  be  assessed 
against  the  county  and  the  amount  thereof  shall  be  charged  to  and  paid  out 
of  the  general  road  and  bridge  fund  of  said  county.  Whenever  the  lands  of 
any  railroad  company  shall  be  determined  in  any  such  proceeding  to  be 
benefited  by  any  such  improvement  said  lands  shall  be  assessed  their,  just 
proportion  of  the  benefits  as  other  lands  are  assessed,  and  such  assessments 
shall  be  collected  from  the  owners  of  such  lands  and  in  the  same  manner  as 
in  the  case  of  other  lands. 
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Whenever  any  railroad  or  the  lands  of  any  railroad  company  shall  be  de- 
termined in  such  proceedings  to  be  benefited  by  any  such  ditch,  such  railroad, 
or  the  lands  of  such  railroad  company  shall  be  assessed  their  just  proportion 
of  such  benefits  as  other  lands  benefited  are  assessed,  which  assessment  shall 
be  collected  from  the  owner  of  such  railroad  or  from  such  railroad  company 
in  the  same  manner  as  personal  taxes  are  collected  by  law.  From  the  date 
of  the  filing  by  the  county  auditor  or  in  the  office  of  the  register  of  deeds  of 
the  statement  aforesaid,  the  amount  of  such  assessment,  with  interest,  shall 
constitute  a  lien  against  all  property  of  such  owners  and  railroad  company 
within  such  county.  Such  lien  may  be  foreclosed  by  action  in  the  same  man- 
ner as  provided  by  law  for  the  foreclosure  of  mortgage  liens.  (Amended 
'17  c.  441  §  13) 

5552.  Repairs— Assessments — Lands  in  other  counties — State  ditches, 
etc. — After  the  construction  of  any  public  drainage  diteh  within  the  State  of 
•Minnesota  under  any  law  of  this  state  the  county  bo'ard  of  the  county  in 
which  the  said  ditch  or  any  part  thereof  is  located  shall  keep  the  same  or 
such  part  thereof  in  proper  repair  and  free  from  obstruction  so  as  to  answer 
its  purpose,  and  in  case  there  is  sufficient  funds  to  the  credit  of  the  drainage 
ditch  so  to  be  repaired  to  make  such  repairs  such  fund  may  be  expended 
by  the  county  board  for  such  purpose  without  further  assessment;  provided 
that  no  part  of  such  original  ditch  fund  shall  be  used  for  repairing  or  clean- 
ing such  ditch  until  such  ditch  has  been  completed  according  to  the  original 
plans  and  specifications  therefor.  In  case  there  is  not  sufficient  funds  to  the 
credit  of  such  drainage  ditch  so  to  be  repaired,  except  as  hereinafter  other- 
wise provided,  the  county  board  shall  pay  for  the  same  out  of  the  general 
revenue  funds  of  the  county,  and  to  raise  the  necessary  money  to  reimburse 
that  fund  it  is  hereby  authorized  to  apportion  and  assess  the  cost  thereof  up- 
on all  lands  originally  assessed  for  benefits  by  reason  of  the  construction  of 
said  ditch,  said  apportionment  and  assessment  to  be  in  the  same  proportion 
as  was  the  original  assessment  for  benefits. 

Such  county  board  shall  make  a  written  statement  of  such  assessment 
and  deliver  the  same  to  the  auditor  of  the  county  who  shall  put  the  same  up- 
on the  next  succeeding  tax  duplicates  of  said  county  and  who  shall  make  and 
file  in  the  office  of  the  register  of  deeds,  the  lien  statement  covering  the  costs 
and  expenses  of  such  repairs  in  the  manner  so  far  as  consistent,  as  provided 
by  Sections  5543  and  5544,  General  Statutes,  1913,  and  such  assessments  shall 
be  a  first  and  paramount  lien  upon  the  lands  affected,  the  same  as  state  and 
county  taxes. 

In  case  such  assessment  or  any  part  thereof  is  chargeable  against  lands 
in  another  county  then  the  amount  thereof  chargeable  against  such  other 
county  shall  by  the  county  board  of  the  county  which  has  paid  the  same,  be 
certified  to  the  county  auditor  of  such  other  county  chargeable  therewith  and 
such  last  mentioned  county  auditor  shall  thereupon  draw  his  warrant  there- 
for in  favor  of  and  deliver  the  same  to  the  county  treasurer  of  the  county 
which  has  paid  the  same,  and  such  auditor  drawing  such  warrant  shall  there- 
upon apportion  and  assess  and  file  lien  for  the  amount  thereof  upon  all  lands 
in  his  said  county  originally  assessed  for  benefits  by  reason  of  the  construc- 
tion of  said  ditch  in  the  same  proportion  as  was  the  original  assessment  for 
benefits. 

The  provisions  of  this  section  shall  apply  to  all  works  constructed  for  the 
purpose  of  drainage  under  any  law  now  or  heretofore  in  force  in  this  state 
including  state  ditches.  In  case  of  repair  of  state  ditches  by  the  county  board 
the  cost  of  the  same  shall  be  paid  out  of  the  general  revenue  fund  of  the 
county,  and  to  raise  the  necessary  money  to  reimburse  that  fund  the  county 
board  is  hereby  authorized  and  empowered  and  it  shall  be  their  duty  to  ap- 
point viewers  to  assess  and  apportion  the  cost  of  such  repairs  and  preliminary 
and  other  expenses  in  connection  therewith,  said  assessment  and  apportion- 
ment to  be  for  benefits  to  all  lands  which  may  have  been  benefited  by  the 
construction  of  said  ditch  and  of  any  lateral  or  spur  ditch  emptying  therein 
in  proportion  to  such  benefits. 
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All  laws  of  this  state  in  regard  to  county  drainage  ditches  designating  the 
number  and  qualification  and  duties  and  compensation  of  viewers,  prescrib- 
ing rules  and  directions  governing  the  making  of  assessments  of  benefits  and 
the  manner  and  time  of  giving  notice  of  meeting,  governing  and  making,  fil- 
ing and  the  approval,  change  and  adoption  of  the  final  report  of  the  viewers, 
providing  for  a  hearing  thereon,  and  such  other  provision  thereof  as  is  nec- 
essary and  is  as  adaptable  therefor  shall  govern  proceedings  for  repair  of 
state  ditches,  and  a  statement  of  the  assessment  for  repairs  shall  be  made  and 
such  assessment  levied  and  collected  in  like  manner  as  hereinbefore  in  this 
section  provided  for  the  making  of  a  statement  of  and  collecting  assessments 
for  repairs  of  county  or  judicial  ditches. 

In  case  the  total  cost  and  expenses  of  repairing  any  ditch  exceeds  a  sum 
equal  to  twenty-five  (2S%)  per  cent  of  the  original  cost  of  construction  of 
such  ditch,  then  the  moneys  to  pay  for  such  repairs  may  be  obtained  by  the 
sale  of  the  bonds  of  such  county  as  provided  by  Section  5542  General  Stat- 
utes 1913.  The  lien  for  the  payment  of  assessments  of  benefits  shall  be  pay- 
able in  the  same  manner  as  is  provided  by  law  for  the  payment  of  assessments 
for  the  original  construction  of  ditches,  and  all  provisions  of  law  regarding  the 
issuance  of  drainage  bonds  and  the  liens  for  benefits  and  the  payment  thereof 
and  the  filing  of  liens  statement  so  far  as  applicable  thereto  shall  apply  to  the 
repairs  referred  to  in  this  paragraph. 

Provided  that  if  the  repair  of  any  county  or  judicial  ditch  is  made  nec- 
essary, or  if  it  shall  be  necessary  to  widen,  deepen  or  extend  the  same  in  con- 
sequence of  the  construction  of  lateral  or  private  ditches  or  in  consequence 
of  the  construction  of  other  ditch  or  ditches  which  connect  with  or  empty 
into  said  original  ditch  or  into  a  lake  or  lakes  which  are  drained,  in  whole  or 
in  part,  by  such  original  ditch,  and  which  lateral,  private  or  public  ditch  or 
ditches  are  constructed  subsequent  to  and  not  included  in  the  assessment  for 
such  original  ditch,  and  which  increases  the  volume  of  water  to  be  taken  care 
of  by  the  original  ditch  or  which  deposit  sediment  in  the  original  ditch  and 
thereby  contribute  to  the  necessity  for  such  repair,  widening,  deepening  or 
extending,  or  in  Consequence  of  such  ditch  not  being  constructed  in  the  first 
instance  of  sufficient  capacity  to  furnish  adequate  drainage  of  the  land  af- 
fected, then  the  county  board  shall  appoint  an  engineer  who  shall  make  such 
survey  of  said  ditch  and  all  branches  and  laterals  discharging  waters  therein, 
whether  a  part  of  said  original  ditch  proceeding  or  not,  as  he  may  deem  nec- 
essary. He  shall  make  an  itemized  tabular  statement  of  the  cost  of  repairing 
said  ditch,  and  deepening,  widening  and  extending  the  same  to  a  new  or  dif- 
ferent outlet  where  necessary,  together  with  a  description  of  the  lands,  roads, 
railroads  and  other  property  if  any,  that  may  be  benefited  or  damaged  by  said 
deepening,  widening  and  extending.  He  shall  also  in  tabular  form  give  the 
depth  of  cut,  width  at  the  bottom  and  width  at  the  top,  of  all  parts  of  said 
ditch  that  may  be  deepened  or  widened,  and  in  case  said  ditch  is  extended  to 
a  new  or  different  outlet,  shall  include  in  relation  thereto  as  far  as  practicable 
all  requirements  of  the  engineer's  report  designated  in  Section  5536  of  this 
law. 

He  shall  make  a  complete  report  of  his  doings  and  submit  therewith  the 
necessary  plans  and  specifications  and  a  description  of  the  lands  over  which 
said  ditch  if  extended  to  a  new  and  different  outlet  is  surveyed. 

Such  report  shall  give  the  names  of  assistants  and  laborers  and  the  time 
each  was  employed  by  or  under  him,  together  with  his  own  time  on  the  work 
and  every  other  item  of  expense  by  him  incurred  in  and  about  the  work,  and 
he  shall  forthwith  file  the  same  with  the  auditor  of  the  county  wherein  he  was 
appointed. 

If  the  county  board  find  from  such  report  that  such  ditch  is  in  need  of 
such  repair,  widening,  deepening  or  extending,  said  board  shall  at  their  first 
or  any  subsequent  meeting  thereafter,  appoint  three  viewers  whose  qualifica- 
tions shall  be  as  herein  provided,  and  thereupon  proceedings  shall  be  as  near 
as  practicable  in  conformity  with  the  provisions  of  law  relating  to  original 
ditch  proceedings,  except  that  the  cost  of  such  repairs,  widening,  deepening 
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and  extending,  including  all  damages  awarded  and  paid  by  reason  thereof, 
shall  be  equitably  apportioned  between  the  lands  benefited  respectively  by 
such  original  ditch  and  those  benefited  by  such  private,  lateral,  or  other 
ditches  constructed  as  aforesaid,  in  proportion  to  the  benefits  to  such  respec- 
tive ditch  systems  resulting  from  the  construction  of  such  original  ditch  and 
of  such  lateral,  private  and  subsequent  ditch  or  ditches,  the  same  as  if  such 
original  ditch  and  such  lateral,  private  and  subsequent  ditch  or  ditches  were 
originally  one  ditch  system,  and  such  viewers  shall  then  equitably  apportion 
and  assess  the  portion  of  the  cost  of  such  repairs  and  expenses  so  determined 
to  be  borne  by  such  private,  lateral  or  other  ditches  upon  the  lands  benefited 
by  the  cpnstruction  of  such  lateral,  private  or  subsequent  ditch  or  ditches, 
or  by  branches,  thereto,  in  proportion  to  the  benefits  to  such  lands  resulting 
from  such  construction,  and  shall  likewise  apportion  and  assess  the  portion 
of  such  cost  determined  to  be  borne  by  such  original  ditch  upon  the  lands 
benefited  by  the  establishment  and  construction  thereof  in  proportion  to  such 
benefits.  The  fact  that  such  portion  of  such  cost  of  repair,  widening,  deepen- 
ing or  extending,  and  such  expenses  respectively  apportioned  to  such  lateral 
and  subsequent  ditch  system  or  systems,  and  to  such  original  ditch  system 
is  respectively  apportioned  and  assessed  against  the  respective  lands  benefit- 
ed thereby,  in  the  same  proportion  as  the  respective  original  assessment  of 
benefits  therein  shall  in  all  cases  be  prima  facie  evidence  that  such  assessment 
and  apportionment  is  made  in  compliance  with  the  provisions  and  require- 
ments of  law. 

Such  viewers  shall  perform  like  duties  and  be  governed  by  the  same  rules 
and  restrictions  in  acting  hereunder  as  is  provided  by  law  for  viewers  in  ju- 
dicial ditch  proceedings,  and  such  viewers  shall  within  sixty  days  after  their 
appointment  file  their  report  in  writing  with  the  county  auditor  of  the  county 
and  such  county  auditor  shall  give  notice  of  the  hearing  on  such  report  as  is 
provided  by  law  for  hearing  on  engineer's  and  viewers'  report  in  judicial 
ditch  proceedings.  At  such  hearing  the  county  board  shall  proceed  to  con- 
sider such  viewers'  report  and  adopt  or  modify  the  same  and  the  power  and 
authority  of  such  county  board  in  relation  thereto  shall  be  the  same  as  is  pos- 
sessed by  the  judge  at  a  final  hearing  on  the  engineer's  and  viewers'  report 
in  judicial  ditch  proceedings  under  the  laws  of  this  state.  The  same  right 
of  appeal  from  or  review  of  the  assessment  of  benefits  and  damages  and  the 
same  procedure  in  relation  thereto  shall  exist  in  regard  to  orders  herein  as 
exist  by  law  in  the  case  of  county  ditch  proceedings. 

After  final  action  by  the  county  board  in  relation  to  such  assessment,  the 
county  auditor  shall  proceed  as  is  in  this  section  provided  in  case  such  as- 
sessment for  repairs  were  made  by  the  county  board.  The  repairs  herein  pro- 
vided for  shall  be  construed  to  include  the  taking  from  said  ditch  of  sediment 
deposited  therein,  the  removal  of  obstructions  therein,  the  widening  and 
deepening  thereof  so  as  to  answer  its  original  purpose  or  so  as  to  provide 
for  additional  flow  of  waters  caused  by  other  ditches  or  any  other  reason, 
the  cutting  and  removal  of  weeds  or  grass  from  the  bottom,  sides,  banks,  or 
right  of  way  of  such  ditch  and  such  other  changes  or  alteration  therein  as  will 
enhance  its  usefulness  for  the  purpose  of  drainage,  and  shall  further  be  con- 
strued to  include  the  extension  of  said  ditch  to  a  new  outlet  when  and  in  case 
the  same  is  found  by  the  county  board  to  be  necessary  or  advisable.  (Amend- 
ed '15  c.  300  §  6) 

5552-A.  County  ditch  inspector — Duties  and  salary — ^Duty  of  county 
board — That  in  all  counties  vvhere  drainage  ditches  costing  in  the  aggregate 
not  less  than  $50,000.00,  have  been  or  hereafter  shall  be  constructed  under 
the  provisions  of  the  laws  of  the  state  of  Minnesota,  by  the  district  court  or 
county  board,  there  shall  be  appointed  by  the  county  board,  a  competent  man 
who  shall  be  known  as  county  ditch  inspector,  whose  duty  it  shall  be  to 
travel  over  the  line  of  all  of  such  county  and  judicial  ditches  in  said  county 
at  least  twice  in  each  season  and  inspect  the  same,  observe  their  operations 
and  what  repairs  thereto  or  improvements  may  be  necessary  or  proper,  and 
immediately  after  such  inspection  he  shall  make  a  full  report  in  writing  to 
the  county  board  of  his  work,  together  with  his  estimate  of  the  cost  thereof. 
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He  shall  also  include  in  such  report  an  itemized  statement  of  the  time  spent 
upon  each  ditch  and  of  his  expenses  incurred  in  connection  therewith. 

Whenever  it  shall  appear  by  the  report  and  recommendations  of  such  in- 
spector that  it  is  necessary  and  proper  for  any  drainage  ditch  in  such  county 
to  be  repaired  or  improved,  the  county  board  shall  take  such  steps  as  it  may 
deem  advisable  to  determine  the  necessity  for  such  repairs  and  improvements 
and  if  in  its  judgment  any  repairs  and  improvements  are  necessary  then  it 
shall  make  an  order  specifying  the  same  and  it  shall  require  said  work  to  be 
done  under  the  provisions  of  section  5552  of  the  General  Statutes  of  Min- 
nesota for  the  year  1913  as  amended  by  chapter  300  of  the  General  Laws  of 
Minnesota  for  the  year  1915  and  all  the  provisions  of  said  last  named  section 
shall  apply  to  the  making  of  such  repairs  and  improvements  so  far  as  ap- 
plicable. 

The  salary  of  such  county  ditch  inspector  shall  be  fixed  by  the  county 
board  and  shall  be  paid  out  of  the  general  revenue  funds  of  the  county  which 
shall  be  reimbursed  as  provided  for  in  said  section  5552  by  assessment  upon 
all  lands  originally  assessed  for  benefits  by  reason  of  the  construction  of  the 
ditches  inspected  by  him.    ('17  c.  441  §  14) 

1917  c.  441  I  14  amends  this  chapter  by  adding  a  sectioB  to  be  known  as  i  6652-A. 

5552-B.  Tile  drainage  system — Petition — Powers  of  county  board— Bond 
— ^Whenever  one  or  more  parties  owning  land  adjoining  or  in  the  vicinity 
of  any  outlet  or  any  public  ditch  or  drain,  adjoining  or  in  the  vicinity  of  any 
body  of  water  forming  a  part  of  or  connected  with  any  such  ditch  or  drain, 
and  having  right  of  way  connecting  his  or  their  land  therewith,  shall  peti- 
tion the  county  board  of  the  county  wherein  said  land  is  located  for  the  es- 
tablishment of  a  tile  drainage  system  draining  his  or  their  land  and  connect- 
ing the  same  with  said  ditch  or  drain  or  body  of  water,  and  fully  describing 
said  proposed  system  in  general  terms,  and  said  petitioners  shall  in  their 
said  petition  fully  authorize  and  empower  said  county  board  to  do  and  per- 
form all  things  necessary  to  establish  and  construct  such  tile  drainage  system 
and  to  exercise  in  so  doing  all  the  authority  by  this  act  or  any  other  law  of 
this  state  granted  to  the  board  of  county  commissioners  in  the  establishment 
of  county  ditches  or  county  drainage  improvements  without  the  giving  or 
service  of  any  notice  in  connection  therewith,  ^nd  expressly  waiving  all  such 
notice,  and  shall  in  and  by  said  petition  fully  authorize  said  county  board  to 
order  established  and  constructed  said  tile  drainage  system  as  finally  deter- 
mined upon  by  them,  and  to  levy  and  assess  the  cost  thereof  against  the 
property  drained  and  benefited,  and  shall  file  said  petition  in  the  office  of  the 
county  auditor  of  such  county,  then  and  in  that  event  the  county  board  shall, 
have  jurisdiction  of  all  persons  and  property  named,  described  and  referred 
to  in  said  petition,  and  are  hereby  authorized  to  cause  to  be  surveyed  said 
drainage  system  as  petitioned  for,  or  as  may  be  established,  by  them,  and 
upon  the  coming  in  of  the  engineer's  reports  may  order  said  system  establish- 
ed and  cause  the  same  to  be  constructed,  and  shall  ha.ve  and  may  exercise 
together  with  the  county  auditor  all  power  and  authority  by  this  act  granted 
to  county  board  and  county  auditors  in  the  establishment  and  construction  of 
county  ditches  or  county  drainage  improvements,  including  the  letting  of  con- 
tracts, the  filing  of  summary  statements  and  lien  statements,  the  establishment 
of  liens  and  the  time  and  manner  of  payment  and  the  issuance  and  sale  of 
bonds,  and  all  other  acts  and.  things  by  this  act  authorized,  so  far  as  the  same 
may  be  necessary,  as  fully  and  with  the  same  effect  as  in  the  case  of  regular 
proceedings  to  establish  a  drainage  improvement  under  the  provisions  of 
this  act.  Provided :  no  county  board  shall  incur  any  expense  under  the  pro- 
visions of  this  section  until  a  proper  bond  is  furnished  by  said  petitioners,  in 
at  least  the  sum  of  $1,000.00  with  sufficient  sureties  to  be  approved  by  the 
county  auditor  and  payable  to  the  said  county,  conditioned  to  hold  the  county 
harmless  from  any  cost  in  connection  with  said  proceedings,  and  all  costs 
and  expense  incurred  in  connection  therewith  shall  be  added  to  and  treated 
as  a  part  of  the  costs  of  said  proceedings,  and  assessed  against  the  property 
benefited,  and  if  the  parties  themselves  have  agreed  upon  a  plan  of  division 
of  the  costs  such  plan  may  be  adopted,  otherwise  viewers  may  be  appointed 
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with  like  authority  and  effect  as  in  the  case  of  ordinary  cotinty  drainage  pro- 
ceedings. Provided,  further:  that  in  the  event  that  the  land  or  some  part 
thereof  has  not  been  assessed  for  the  construction  of  said  main  ditch  or  drain 
then  such  system  shall  be  connected  with  said  ditch  or  drain  only  upon  con- 
dition that  all  lands  not  assessed  shall  be  assessed  as  provided  by  this  act  in 
the  case  of  connecting  laterals,  and  said  lateral  or  tile  system  when  connected 
shall  be  and  form  a  part  of  said  ditch  for  all  future  purposes.  ('17  c.  441 
§  IS) 

1917  c.  441  1 15  amends  tbia  chapter  by  adding  a  section  to  be  known  as  |  6552-B. 

5553.  Judicial  ditch— Petitioa—-Bond— 

The  act  of  1906  confers  jarisdiction  on  the  district  court  or  judge  thereof,  though  the  pro- 
posed ditch  is  wholly  within  one  county  and  does  not  benefit  or  damage  land  in  another  county 
(131-43,164^17).    Drains,  «=>>26. 

The  act  of  tsi09  is  not  unconstitutional  as  conferring  nonjudicial  powers  (131-43,  164+617). 
Constitutional  Law,  «=»7(K1),  74. 

5554.  Hearing  in  district  court — 
184-436,  169f965. 

5555.  Appointment  of  engineer — Survey — ^Report — 

Engineer's  report  held  not  subject  to  the  objection  that  it  was  void  for  uncertainty  in  locat- 
ing the  proposed  ditch  (131-43,  164+617). 

5557.  Filing  of  report — Notice  of  hearing — 
134-435,  159+965. 

5558.  Hearing — Proceedings — 

The  order  establishing  the  ditch  need  not  use  the  word  "establish,"  if  the  intent  is  other- 
wise manifest  (159+768). 

5562.  Abandoned  or  dismissed  proceedings — Use  of  former  survey — Re- 
fundment under  bond- 
After  the  county  board  lias  ordered  the  establishment  and  constmctioD  of  a  state  mral 
highway,  it  has  no  power  to  abandon  the  enterprise,  and  the  auditor  has  no  discretion  to  d«- 
dine  to  receive  bids  on  the  ground  that  the  project  has  been  abandMied  (132-36,  155+1048). 
Highways,  «s>79(l),  118(1). 

5565.  Damages  arising  after  construction — Petition — ^Viewers — ^Notice — 
Hearing — 

Damages  awarded  held  not  excessiTe  (see  135-198,  160+493).    Bminoit  Domain,  «=»160. 

5567.    Appeals — ^Bond — 

The  practicability  of  a  drainage  plan  is  for  the  determination  of  the  trial  court,  there 
being  nothing  in  the  evidence  returned  to  the  supreme  court  justifying  interference  by  that 
court  a31-43,  164+617).    Drains,  «=»7. 

Where  the  record  does  not  affirmatively  show  that  the  notice  of  appeal  and  the  bond  were 
not  filed  within  30  days  after  the  filipg  of  the  award,  an  objection  that  the  appeal  was  not  per- 
fected in  time  cannot  be  sustained  (135-198,  16(H493).    Drains,  «b»57. 

5571.  Compensation  of  engineers  and  other  officers — Referee — ^Appeal, 
etc. — ^The  following  fees  and  expenses  shall  be  allowed  and  paid  for  services 
rendered  under  this  act.  To  engineers  a  sum  not  exceeding  the  sum  of  $10.(X) 
per  day,  to  be  fixed  by  the  judge  or  the  county  board  making  the  appointment, 
for  every  day  necessarily  engaged  and  actual  and  necessary  expenses  includ- 
ing cost  of  bond.  To  each  viewer  the  sum  of  $4.00  per  day  for  every  day 
necessarily  engaged  in  viewing  ditches  and  traveling  therefor  and  making  up 
the  reports  and  actual  and  necessary  expenses.  To  each  rodman  a  sum  not 
exceeding  $3.00  per  day  and  actual  and  necessary  expenses.  To  each  chain- 
man,  axeman  and  other  like  employees  not  herein  mentioned  and  necessary  to 
the  prompt  execution  of  the  work  of  locating  or  constructing  a  public  ditch, 
a  sum  not  exceeding  $2.50  and'actual  and  necessary  expenses.  To  each  mem- 
ber of  the  county  board  the  sum  of  $5.00  per  day  for  each  day  actually  oc- 
cupied in  proceedings  to  establish  or  repair  or  inspect  any  ditch  after  its  com- 
pletion or  during  the  course  of  the  work  if  appointed  as  a  committee  for  that 
purpose  and  the  sum  of  10  cents  per  mile  each  way  for  travel  necessary  in 
attending  any  special  meeting  of  the  county  board  called  for  the  purpose  of 
transacting  any  business  pertaining  to  such  ditch  and  for  travel  in  inspecting 
ditches  or  any  other  necessary  travel  in  said  ditch  matter.  To  the  county 
auditor,  county  attorney,  attorney  for  petitioners,  clerk  of  the  district  court, 
Sdpp.G.S.Minn.'17— 35 


Digitized  by 


Google 


546  DRAINAGB  §  6571 

the  registef  of  deeds,  the  sheriff  and  other  officials  performing  duties  there- 
under, such  reasonable  compensation  as  shall  be  fixed  by  the  county  board  or 
court  as  the  case  may  be,  and  the  fees  and  compensation  of  all  such  county 
officials  and  other  officers  in  ditch  proceedings  shall  be  in  addition  to  all  sums 
and  fees  allowed  them  by  law,  provided  that  the  fees  of  such  auditor  shall  in 
no  case  be  less  than  $20.00  nor  more  than  $250.00.  In  all  proceedings  where 
any  county  is  directly  interested  the  county  attorney  thereof  shall  represent 
the  county  unless  otherwise  provided  by  the  county  board.  No  county  attor- 
ney or  his  assistants  or  any  attorney  associated  with  him  in  business  shall 
otherwise  appear  in  any  drainage  proceeding  for  any  person  or  party  what- 
soever interested  therein.  All  fees,  per  diem,  compensation  and  expenses  pro- 
vided for  in  this  act  and  fees  for  such  other  legal  service,  and  expenses  as  may 
be  necessary  shall  be  allowed  and  paid  upon  the  order  of  the  county  board 
or  the  judge  of  the  district  court,  as  the  case  may  be. 

The  said  judge  or  county  board,  as  the  case  may  be,  may  appoint  a  referee 
in  any  ditch  proceedings  to  perform  the  duties  hereinafter  set  forth  and  such 
referee  shall  qualify  by  taking  the  appropriate'  oath  and  giving  bond  to  the 
county  or  counties  affected  by  such  ditch  in  such  sum  as  shall  be  fixed  by 
such  judge  or  board,  as  the  case  may  be.  Said  bond  shall  be  conditioned  for 
the  faithful  performance  of  his  duties  as  such  referee.  Said  referee  shall  be  a 
qualified  civil  engineer.  The  fees  of  such  referee  shall  be  fixed  by  said  judge 
or  board,  as  the  case  may  be,  and  shall  be  paid  out  of  funds  of  such  ditch  as 
shall  be  ordered  by  said  judge  or  board.  It  shall  be  the  duty  of  such  referee, 
if  appointed;  to  consider  all  bills  of  account  or  applications  for  payment  in 
such  ditch  proceedings  and  to  hear  evidence  if  offered  in  relation  thereto  and 
to  report  in  writing  to  such  judge  or  county  board  his  approval,  rejection  or 
amendment  thereof  as  such  referee  who  shall  also  keep  accurate  record  and 
account  of  all  bills  of  account  and  all  applications  for  payment  acted  upon  by 
him  and  reported  to  said  judge  or  county  board  together  with  copies  of  all 
such  reports  and  all  proceedings  had  in  relation  thereto.  It  shall  further  be 
the  duty  of  said  referee  by  order  of  said  judge  or  board  to  inspect  and  examine 
and  make  report  upon  all  work  of  construction  in  the  matter  of  such  ditch 
prior  to  final  acceptance  thereof  and  for  the  purpose  of  making  such  examina- 
tion or  inspection  and  upon  application  of  such  referee  the  said  judge  or  board 
may  appoint  and  designate  a  competent  and  experienced  civil  engineer,  other 
than  the  one  officially  acting  as  such  in  such  ditch  proceedings,  to  examine 
such  ditch  and  the  plans  and  specifications  thereof  and  report  thereon  to  said 
referee  and  it  shall  be  the  duty  of  such  referee  and  if  requested  by  such  referee 
of  said  engineer  to  appear  and  testify  before  the  judge  or  county  board  con- 
sidering the  final  acceptance  of  such  ditch.  When  order  of  said  judge  or  coun- 
ty board  approving  a  report  of  such  referee  and  allowing  a  bill  of  account  or 
application  for  payment  in  such  ditch  proceedings  shall  constitute  and  be 
construed  as  an  accounting  and  allowing  of  such  account  by  such  judge  or 
county  board  within  the  meaning  of  this  section  and  the  approval  by  said 
judge  or  county  board  of  any  order  of  said  referee  shall  constitute  the  said 
report  of  said  referee,  the  order  of  said  judge  or  county  board  (in  such  pro- 
ceeding, provided  in  all  cases  and  said  judge  or  county  board)  may  reject 
such  report  and  make  an  independent  order  in  relation  thereto  covered  by  or 
contained  in  such  report.  Such  referee  shall  be  subject  to  removal  at  the 
pleasure  of  said  judge  or  county  board. 

Any  land  owner,  employe  or  other  person  aggrieved  by  any  order  of 
court  or  county  board  relative  to  the  allowance  of  fees  or  fees  and  expenses 
may  appeal  from  such  order  to  the  district  court  of  any  county  in  which  the 
proceeding  is  pending  and  by  notice  given  on  or  before  the  first  day  of  the 
term,  demand  and  obtain  a  jury  trial.  All  such  appeals  shall  be  taken  within 
thirty  (30)  days  after  the  order  allowing  such  claim  and  shall  be  governed  as 
far  as  applicable  by  the  provisions  of  section  5534  of  the  General  Statutes  of 
Minnesota  for  1913,  save  that  in  all  appeals  taken  by  parties  whose  lands  are 
assessed  for  said  improvements,  then  the  expenses  thereof  shall  be  paid  by  the 
county  and  assessed  against  said  improvement.    (Amended  '17  c.  441  §  16) 

A  county  attorney,  who  performs  services  for  the  county  in  proceedings  to  establish  a  coun- 
ty ditch,  is  not  entitled,  under  this  section,  to  compensation  therefor,  nnless  his  services  ar« 
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reqnired  or  requested  by  the  connty  board,  or  tlis  services  were  rendered  In  protection  of  some 
special  interest  of  the  county  which  it  is  his  general  duty  as  county  attorney  to  protect.  The 
county  has  no  such  special  interest  in  the  question  of  damages  and  benefits  to  be  paid  by  and 
to  the  owners  of  .iffec^ed  property,  ant',  no  such  interest  to  protect  on  an  appeal  to  the  iistrict 
court  from  an  award  thereof  (161+382).    District  and  Prosecuting  Attorneys,  ^=95(1). 

The  connty  treasurer  is  not  entitled  to  compensation  in  addition  to  his  salary  for  inaking 
collection  of  installments  of  principal  and  interest  on  assessments  for  the  construction  of  coun- 
ty ditches,  by  virtue  of  the  provision  for  compensation  to  "other  officers  •  •  •  performing 
duties  hereunder"  (135-274,  160+766).    Counties,  «=»74(3). 

In  action  on  bond  given  under  this  section  it  was  held  that  it  is  not  necessary  that  the 
county  auditor's  compensation  be  fixed  before  the  auditor  does  his  work,  or  at  any  particular 
time.  The  bill  of  the  auditor  for  compensation  having  been  presented  to  the  county  board  and 
having  been  approved,  such  action  amounts  to  a  fixing  of  the  compensation  (123-137,  143+970). 
Drains,  «=>29. 

5576.  Stranger  to  proceedings  cannot  question  same— Liens,  assessments 
and  contracts  not  invalidated,  when — 

A  landowner,  who  suffers  no  damage  by  the  proposed  connection  of  a  village  drainage  sys- 
tem with  a  judicial  ditch,  and  whose  assessment  is  not  affected  thereby  cannot  maintain  cer- 
tiorari to  review  the  judgment  authorizing  the  connection,  the  village  not  complaining  (150+ 
758).    Drains,  ®=»82(4). 

5577.  Appeal  to  supreme  court—- 

Form  and  requisites  of  writ  of  certiorari  from  supreme  court  to  review  ditch  proceedings 
(see  161+714).    Certiorari,  «=s>45;   Drains,  ®=>37.    See,  also,  notes  uader  {§  8313,  8314. 

5589.    Order  draining  meandered  lake — Appeal — 

The  question  of  the  propriety  of  diverting  the  waters  of  a  meandered  lake  may  be  deter- 
mined upon  appeal  to  the  district  court,  but  the  propriety  of  the  order  in  any  other  respect  can- 
not be  considered  by  the  court;  hence  upon  reversal  of  the  order  of  the  county  board,  because 
it  provided  for  the  draining  of  a  meandered  lake  not  properly  subject  to  drainage,  it  may  pro- 
ceed with  the  drainage  project  under  {  5531,  except  in  so  far  as  it  affects  the  meandered  lake 
(128-69,  150+209).    Drains,  «e=»36(2). 

[5590 — ]1.  Omissions — Additional  supplementary  statement  for  assess- 
ment— Wherever  any  items  of  cost  of  a  ditch  established  under  the  provisions 
of  Chapter  230  of  the  General  Laws  of  1905,  and  acts  amendatory  thereof  and 
supplemental  thereto,  from  its  inception  to  its  completion,  have  heretofore 
been  omitted  from  the  original  tabular  statement  for  assessment  made  and 
filed  by  the  auditor  with  the  register  of  deeds  and  the  supplementary  state- 
ment for  assessment  made  and  filed  by  said  auditor  under  the  provisions  oi 
Section  5590,  General  Statutes  1913,  and  such  omitted  items  have  been  paid 
by  the  county  by  warrant  on  the  ditch  fund  thereof,  then  and  in  that  case  an 
additional  supplementary  statement  for  assessment  shall  be  made  by  said 
auditor  in  the  same  form  and  manner  as  the  original  statement,  so  far  as  prac- 
ticable, showing  such  omitted  items  and  interest  accrued  on  the  warrants 
issued  in  payment  thereof,  which  additional  supplementary  statement  for  as- 
sessment shall  be  filed  for  record  with  the  register  of  deeds  in  the  proper  coun- 
ty, and  in  the  discretion  of  such  county  auditor,  may  be  made  due,  payable  and 
collectible  either  in  the  same  manner,  time  and  form  as  if  a  part  of  the  last 
annual  installment  of  the  original  assessment,  or  in  installments,  the  number 
thereof  to  be  equal  to  the  number  of  installments  remaining  unpaid  on  such 
original  statement  for  assessment  at  the  time  such  additional  supplementary 
statement  shall  be  filed;  and  in  either  event  such  additional  supplementary 
statement  shall  be  and  operate  as  a  lien  on  the  land  affected  as  fully  as  though 
part  of  such  original  assessment.    ('17  c.  369  §  1) 

[5590 — ]2.  Same — Duty  of  auditor — Upon  the  filing  by  the  auditor  of 
such  additional  supplementary  statement  for  assessment  with  the  register  of 
deeds,  said  auditor  shall  notify  each  person  by  mail  whose  lands  are  affected 
thereby  of  the  filing  of  such  statement  and  the  individual  assessment  due 
thereon.  Such  notice  shall  be  sent  to  the  last  known  address  of  such  persons. 
('17  c.  369  §  2) 

[5590 — ]3.  Same — Pending  actions — ^This  act  shall  not  apply  to  or  affect 
any  action  or  appeals  now  pending.    ('17  c.  369  §  3) 

5591.    Reassessment  of  benefits  and  damages  in  certain  cases- 
Cited  (162+68Q). 
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5593.    Appeal  to  supreme  court — 

Fonn  and  requisites  of  writ  of  certiorari  from  sapreme  eoart  to  review  ditch  proceedinct 
(see  161+714).    Certiorari,  «=946;  Drains,  «»=»37. 

5601.  Change  of  method  of  construction — Enlarging,  deepening  or  chang- 
ing location,  etc. — Whenever  proceedings  have  been  or  hereafter  shall  be 
taken  to  lay  out  a  drainage  ditch  according  to  law  and  the  same  has  been  or 
hereafter  shall  be  laid  out  and  established,  and  the  contract  for  the  construc- 
tion thereof  let,  and  it  has  been  or  thereafter  shall  be  found  to  be  impossible, 
by  reason  of  unfavorable  weather  or  other  good  cause,  for  the  contractor  to 
construct  the  same,  and  the  engineer  in  charge  of  such  ditch  concludes  after 
examination,  that  better  results  can  be  obtained  by  a  different  method  of  con- 
struction, thereupon,  upon  a  petition  of  not  less  than  seventy-five  per  centum 
of  the  owners  of  the  land  affected  by  the  construction  of  such  drainage  ditch, 
as  shown  by  the  viewers'  report  in  such  proceedings,  and  upon  the  filing  with 
the  county  auditor  of  the  county  where  such  proceedings  are  pending  in  case 
of  a  county  ditch,  or  with  the  clerk  of  the  district  court  where  such  proceed- 
ings are  pending  in  case  of  a  judicial  ditch,  by  said  contractor  and  his  bonds- 
men of  an  agreement  in  writing  consenting  thereto,  the  said  county  auditdt 
or  county  clerk  or  county  auditors,  as  the  case  may  be,  may  alter  or  modify 
the  contract  theretofore  entered  into  with  such  contractor  as  to  the  manner, 
method  or  time  within  which  such  drainage  ditch  shall  be  constructed,  in  ac- 
cordance with  the  recommendation  of  the  engineer  in  charge  thereof,  upon 
the  filing  of  such  recommendation  with  such  auditor,  or  auditors,  or  clerks 
as  the  case  may  be. 

Provided  further,  that  if,  after  the  establishment  of  any  county  or  judicial 
ditch,  and  before  the  completion  thereof,  it  shall  become  apparent  that  said 
ditch  or  any  of  the  branches  thereof  should  be  enlarged,  deepened  Or  other- 
wise changed  or  that  a  change  or  alteration  in  the  location  should  be  made 
for  the  better  service  thereof,  the  county  board  in  case  of  a  county  ditch  or 
the  court  in  case  of  a  judicial  ditch  may  authorize  such  change  or  changes  as 
the  engineer  shall  recommend.  Provided,  however,  that  before  any  action 
shall  be  taken  by  the  court  or  the  county  board,  as  the  case  may  be,  a  petition 
signed  by  twenty-five  per  cent  of  the  resident  owners  of  lands  affected  by  said 
ditch  as  named  in  the  order  establishing  said  ditch  not  exceeding  in  any  case 
more  than  fifty  such  resident  owners  shall  be  filed  with  the  county  auditor 
if  a  county  ditch,  or  with  the  clerk  of  court  if  a  judicial  ditch,  setting  forth  the 
necessity  for  the  changes  or  alterations  in  said  ditch,  and  at  the  time  of  filing 
such  petition  one  or  more  of  such  petitioners  shall  give  a  bond  with  good  and 
sufficient  freehold  sureties  payable  to  the  county  to  be  approved,  including 
amount  and  sureties,  by  the  court  or  the  county  auditor,  as  the  case  may  be, 
conditioned  to  pay  all  expenses  in  case  the  county  board  or  the  court  shall 
fail  to  make  the  alteration  or  change  prayed  for  in  said  petition.  The  same 
notice  shall  be  given  as  is  given  on  the  filing  of  an  original  petition  for  a  new 
ditch.  If  upon  the  hearing  of  said  petition  the  county  board  or  the  court,  as 
the  case  may  be,  from  the  evidence  considers  it  necessary  or  advisable  that 
changes  or  alterations  be  made  in  said  ditch,  either  in  size,  location  or  other- 
wise, the  county  board  or  the  court,  as  the  case  may  be,  shall  have  authority 
to  resubmit  the  same  to  the  engineer  who  had  charge  of  said  ditch  or  appoint 
a  new  engineer  to  re-examine  said  ditch  and  make  report  as  to  changes  or 
alterations  he  may  deem  necessary  for  the  betterment  of  said  ditch.  Said 
engineer  shall  within  thirty  (30)  days  make  report  thereon  as  to  the  changes 
and  alterations  thereon  for  the  improvement  of  said  ditch.  If  changes  and 
alterations  are  recommended  by  the  engineer  in  said  ditch,  the  viewers  shall 
re-examine  said  ditch  with  the  proposed  changes  and  alterations  and  shall 
within  twenty  (20)  days,  after  the  filing  of  said  engineer's  report,  file  with  the 
auditor  or  with  the  clerk  of  said  court,  as  the  case  may  be,  their  amended 
viewers'  report. 

Upon  the  filing  of  the  amended  viewers'  report  with  the  county  auditor  in 
the  case  of  a  county  ditch  or  with  the  clerk  of  the  district  court  in  the  case  of 
a  judicial  ditch,  the  county  auditor  or  clerk  of  court,  as  the  case  may  be,  shall 
give  the  same  form  of  notice  as  was  given  on  the  filing  of  the  original  view- 
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ers'  report,  and  thereupon  procedure  identical  with  the  proceedings  of  sections 
5531,  5532,  5557  and  5558,  General  Statutes  of  Minnesota,  for  year  1913,  and 
amendments  thereto,  as  the  case  may  be,  shall  be  had  and  followed,  and  the 
court  or  the  county  board,  as  the  case  may  be,  shall  have  the  same  powers  as 
provided  by  law  as  upon  the  hearing  of  the  original  viewers'  report  thereon. 
(Amended  '17  c.  350  §  1) 

5605.  Consolidation  of  proceedings — ^Petition  and  bond — Order  and  serv- 
ice— In  any  case  where  one  or  more  ditches  or  drainage  improvements  wheth- 
er open  or  tiled,  whether  public  or  private,  shall  have  been  or  are  being  con- 
structed or  may  hereafter  be  constructed,  or  for  the  construction  of  which  pro- 
ceedings have  already  been,  or  may  hereafter  be,  initiated,  the  waters  from 
which  do  or  may  empty  into  any  creek,  draw,  water  course  or  body  of  water, 
whether  meandered  or  not,  and  the  construction  of  said  ditch  or  drainage  im- 
provement shall  cause  or  is  likely  to  cause  by  reason  of  the  added  waters,  the 
overflow  of  the  waters  of  said  creek,  draw,  water  course  or  body  of  water,  and 
the  inundation  of  the  adjoining  land,  then,  and  in  that  event,  upon  the  filing 
o^  a  petition  by  the  county  board  of  any  county  affected,  or  by  not  less  than 
four  freeholders  whose  property  is  affected  by  such  overflow,  with  the  clerk 
of  the  district  court  of  any  county  affected  by  such  proposed  improvement, 
setting  forth  in  general  terms  the  existence  of  said  ditch  or  ditches  and  the 
conditions  of  said  creek,  draw  or  water  course  or  body  of  water  and  outlet, 
and  the  necessity  for  the  improvement  of  said  outlet,  and  if  need  be,  the  con- 
trolling of  said  waters  therein  or  in  said  body  of  water,  or  both,  and  that  said 
proposed  improvement  will  be  a  public  benefit  and  utility  and  improve  the 
public  health  and  protect  said  land"  from  overflow,  and  asking  for  the  con- 
solidation of  all  said  ditches  or  ditch  proceedings,  whether  public  or  private, 
connected  with  or  emptying  its  waters  into  said  outlet  or  into  said  body  of 
water  into  one  system,  and  the  extension  of  the  same  so  as  to  furnish  a  proper 
outlet  for  all  waters  of  said  basin  that  naturally  drain  into  or  through  said 
outlet,  and  that  the  cost  of  constructing  such  outlet  shall  be  borne  by  all  of 
the  lands  to  be  benefited,  and  that  in  order  to  equitably  apportion  the  cost  of 
the  construction  of  said  improvement  on  the  extension  of  said  outlet  to  all  the 
lands  to  be  benefited,  it  is  necessary  that  such  proceedings  be  merged  and  con- 
solidated, and  said  petition  shall  be  accompanied  by  a  proper  bond  as  pro- 
vided in  section  4  of  this  law  [5525] ;  thereupon  the  clerk  of  said  court  shall 
notify  the  judge  thereof  and  said  judge  shall  make  an  order  fixing  the  time 
and  place  for  hearing  upon  said  petition  and  ordering  all  proceedings  then 
pending  in  any  or  all  of  said  ditch  proceedings  to  be  stayed  until  the  hearing 
and  determination  of  said  petition,  which  petition  and  order  shall  be  served 
upon  all  persons  and  parties  interested  in  such  ditch  proceedings  by  publica- 
tion thereof  once  a  week  for  three  successive  weeks  prior  to  the  date  of  such 
hearing,  in  a  legal  newspaper  in  each  county  in  which  such  proposed  ditch  or 
ditches  or  any  part  thereof  are  situate,  and  if  any  such  proposed  ditches  are 
pending  before  the  county  board  of  any  county,  such  petition  and  order  shall 
be  served  upon  the  county  auditor  and  clerk  of  the  district  court  of  such 
county.     (Amended  '17  c.  441  §  17) 

5614.    Same — Services  and  compensation  of  officers — 

.A  county  attorney,  who  performs  services  for  the  county  in  proceedings  to  establish  a  coun- 
ty ditch,  is  not  entitled,  under  this  section,  to  compensation  therefor,  utiless  his  services  are  re- 
quired or  requested  by  the  county  board,  or  the  services  were  rendered  in  protection  of  some 
special  interest  of  the  county  which  it  is  his  general  duty  as  county  attorney  to  protect.  The 
county  has  no  such  special  interest  in  the  question  of  damages  and  benefits  to  be  paid  by  and 
to  the  owners  of  affected  property,  and  no  such  interest  to  protect  on  an  appeal  to  the  district 
court  from  an  award  thereof  (161+382).    District  and  Prosecuting  Attorneys,  4s>5(l). 

TOWN  DITCHES 

5634.  Words  defined — Clerk,  etc. — The  following  words  used  in  this  act 
shall  have  the  meaning  herein  given  unless  another  intention  clearly  appears : 
The  word  "ditch"  as  used  in  this  act  shall  be  held  to  include  any  open,  cov- 
ered or  tiled  ditch  or  drain  or  any  ditch  or  drain  in  part  open  and  in  part  tiled 
or  covered,  and  any  drain,  water  course  or  creek  and  any  side,  lateral,  spur 


Digitized  by 


Google 


6S0  DBAINAOB  §  5634 

or  branch  ditches  and  each  and  all  of  the  constructions  referred  to  in  this  act. 
The  word  "board"  as  herein  used  means  the  board  of  supervisors  of  the  town 
in  which  the  lands  or  roads  described  in  the  petition  are  located  or,  if  said 
lands  or  roads  are  located  in  more  than  one  town,  then  the  word  "board" 
means  all  of  the  supervisors  of  each  one  of  the  towns  in  which  any  of  said 
lands  or  roads  are  located,  acting  together  as  one  body  at  a  legally  called 
meeting.  The  town  clerk  of  the  town  in  which  the  petition  was  filed  shall  act 
as  the  clerk  of  said  board  and  keep  a  detailed  record  of  its  doings.  Two  or 
more  of  said  supervisors  shall  constitute  a  quorum  of  said  board  and  a  ma- 
jority of  the  supervisors  present  shall  have  power  to  act.  The  words  "town 
clerk"  and  "town  treasurer"  as  herein  used  shall  always  be  held  to  refer  to 
the  town  clerk  and  town  treasurer  of  the  town  in  which  the  petition  was  filed. 
The  word  "engineer"  as  used  in  this  act  shall  be  held  to  include  any  compe- 
tent surveyor.     (Amended  '17  c.  293  §  1) 

Cited  (126-403,  147+273). 

If  the  statutory  prerequisites  have  been  complied  with,  the  contract  price  for  constructing 
the  ditch  may  be  recovered  from  the  petitioners.  The  town  officers,  in  performing  the  duties 
imposed  on  them  by  the  statute,  act  as  agents  of  the  law,  and  not  as  representatives  of  Uus 
tovim  (124-78,  144+458).    Drains,  «=>18.  T 

Whether  the  purpose  for  which  private  property  is  to  l>e  taken  is  a  public  purpose  is  sub- 
ject to  review  by  the  courts  (125-408,  147+273).    Eminent  Domain,  <$s>66. 

5635.  Petition  to  town  board — Certain  meandered  lakes — 
See  note  under  8  6636. 

124-78,  144H68,  and  notes  under  ff  6634,  5643,  5656. 

Private  property  cannot  be  taken  for  ditch  purposes,  unless  the  ditch  will  serve  some  pub- 
lic purpose  (125-403,  147+273).     Eminent  Domain,  i8=>31. 

5636.  Petition  to  town  board — Certain  meandered  lakes — Before  any  ditch 
shall  be  established  under  this  act  there  shall  be  filed  with  the  town  clerk  of 
any  town  in  which  any  part  of  said  ditch  is  proposed  to  be  located,  a  petition 
therefor  signed  by  one  or  more  corporations  owning  lands  which  will  proba- 
bly be  benefited  by  the  construction  of  said  ditch  or  by  the  chief  executive 
officer  of  any  city  or  village  whose  streets  will  probably  be  benefited  by  the 
construction  of  said  ditch  or  by  the  town  board  of  supervisors  of  any  town 
whose  highways  will  probably  be  benefited  by  the  construction  of  said  ditch, 
setting  forth  the  necessity  thereof,  and  that  it  will  be  of  public  benefit  or  pro- 
mote the  public  health,  with  description  of  the  proposed  starting  points,  routes 
and  termini  and  of  the  general  character,  size  and  depth  of  said  ditch.  Said 
petition  shall  also  contain  a  legal  description  of  all  lands  through  which  said 
proposed  ditch  shall  run,  or  to  be  drained,  as  near  as  can  be  ascertained  and 
shall  also  contain  a  description  of  all  public  roads  and  streets  likely  to  be 
benefited  thereby,  as  nearly  as  can  be  ascertained.  In  such  petition  the  pe- 
titioners may,  at  their  option,  ask  the  appointment  of  an  engineer  to  perform 
the  duties  hereinafter  in  this  act  specified,  and  may  also  at  their  option  ask 
the  appointment  of  an  attorney  at  law  to  perform  the  duties  hereinafter  in  this 
act  specified.  Also  they  may, ask  for  the  appointment  of  three  resident  free- 
holders of  the  town  not  interested  in  the  construction  of  the  proposed  work, 
and  not  of  kin  to  any  of  the  parties  known  to  be  interested  therein,  as  viewers 
to  meet  at  a  time  and  place  fixed  by  the  board.  Such  petition  may  include 
any  side,  lateral,  spur  or  branch  ditches  necessary  to  secure  the  object  of  the 
improvement  and  may  ask  for  the  different  parts  of  the  ditch  to  flow  in  dif- 
ferent directions  with  more  than  one  outlet.  Provided,  that  no  meandered 
lake  adjoining  an  incorporated  village,  or  within  four  miles  of  any  city  of  the 
fourth  class,  or  upon  which  any  incorporated  village  is  a  riparian  owner,  shall 
be  drained  or  lowered  under  the  provisions  of  this  act  unless  by  the  approval 
of  a  majority  vote  of  the  legal  voters  of  such  village  or  city  at  any  annual  or 
special  election  held  for  that  purpose.  Such  special  election,  if  any,  held  for 
such  purpose  shall  be  called  in  the  way  and  manner  provided  by  law  for  call- 
ing special  elections.      (Amended  '17  c.  380  §  1) 

1017  c.  380  ("An  act  to  amend  sections  6636,  5639.  5641,  5642  and  5667,"  etc.)  1 1  amends 
"section  6636,"  so  as  to  read  as  above  set  forth.    See  $  5633, 

5637.  Notice  of  hearing — 

124-78, 144+458,  and  notes  under  IS  6634,  5643,  6655i. 
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5638.  Hearing — 

124-78,  144^58,  and  notes  nnder  ff  6634,  5643,  6655. 

5639.  Engineer — Bond  and  oath — Survey — Report — Duties  of  clerk  and 
committee,  etc. — If  the  petition  asks  for  the  appointment  of  an  engineer  in  said 
matter,  said  board  shall,  at  said  hearing,  and  before  taking  final  action  on  said 
petition,  appoint  a  competent  engineer  to  make  plans  and  specifications  for 
said  ditch  and  to  superintend  the  construction  thereof  when  established.  Said 
engineer  before  entering  upon  his  duties  shall  give  a  bond  in  the  sum  fixed  by 
the  board,  payable  to  the  towns  in  which  any  part  of  the  ditch  is  proposed  to 
be  constructed  for  the  use  of  such  towns  and  also  for  the  use  of  all  persons 
aggrieved  or  injured  by  the  negligence  or  malfeasance  of  said  engineer,  to  be 
approved  by  said  town  clerk  conditioned  that  he  will  diligently  and  honestly 
and  to  the  best  of  his  skill  and  ability  perform  his  duties  as  such  engineer,  but 
said  engineer  shall  not  be  required  to  continue  his  bond  after  the  conclusion 
or  abandonment  of  the  work.  He  shall  take  an  oath  to  faithfully  perform  his 
duties.  Said  engineer  shall  forthwith  make  a  survey  for  said  ditch  and  pre- 
pare detailed  plans  and  specifications  for  the  construction  thereof  and  make 
prompt  report  in  writing  of  his  doings  to  said  board.  Upon  the  appointment 
of  such  engineer  said  board  shall  adjourn  said  hearing  a  sufficient  time  to  en- 
able the  said  engineer  to  make  and  file  his  report  in  the  office  of  said  town 
clerk,  upon  the  filing  of  the  engineer's  report  in  the  office  of  the  town  clerk 
the  board  shall  immediately  fix  a  time  and  place  in  which  the  viewers,  if  any 
one  appointed,  are  to  meet  for  the  purpose  of  viewing  the  proposed  ditch,  if 
no  viewers  have  been  appointed  then  the  committee  appointed  by  the  board 
shall  immediately  proceed  with  or  without  the  engineer  to  proceed  to  asaess 
benefits  and  damage  by  the  reason  of  the  construction  of  the  proposed  ditch 
in  accordance  with  the  rules  as  mentioned  in  section  5642  of  this  act  and  file 
their  report  in  the  town  clerk's  office  and  the  town  clerk  shall  forthwith  fix  a 
time  and  place  for  a  hearing  on  said  report  and  shall  again  give  notice  to  all 
pairties  interested  and  to  all  land  owners  whose  lands  are  liable  to  be  benefited 
or  damaged  by  the  reasons  of  the  construction  of  the  proposed  ditch.  Said 
notice  shall  conform  to  all  requirements  as  the  notice  requited  on  the  petition 
as  set  forth  in  section  5637  of  this  act.     (Amended  '17  c.  380  §  2) 

5641.  Hearing — Order  establishing  ditch — Roads  benefited  or  injured, 
etc. — All  persons  interested  may  appear  and  be  heard  by  and  before  said  board. 
If  such  board  from  such  evidence  as  may  be  adduced  before  them  shall  find 
that  all  of  the  proceedings  in  the  matter  have  been  in  accordance  with  the  pro- 
visions of  this  act  and  that  the  estimated  benefits  of  said  work  are  greater 
than  the  total  cost,  including  damages  awarded  and  that  said  work  will  be 
of  public  utility  or  promote  the  public  health,  they  shall  establish  said  ditch 
by  an  order  to  be  signed  by  them  and  shall  include  in  said  order,  either  ex- 
pressly or  by  reference  to  maps,  plats,  specifications  or  papers  on  file  in  the 
office  of  sajd  town  clerk  in  said  matter,  an  accurate  description  of  said  ditch 
and  of  the  starting  points,  routes  and  termini,  size  and  depth  of  said  ditch  and 
whether  open,  tiles  or  covered.  They  shall  also  fix  a  time  for  the  completion 
of  said  ditch.  Said  board  shall  also  include  in  their  final  order  establishing 
said  ditch  a  tabular  statement  showing  the  names  of  the  owners  of,  the  legal 
descriptions  of  and  the  number  of  acres  in  each  tract  of  land  to  be  benefited 
or  damaged,  the  said  names  to  be  the  same  as  appear  on  the  tax  duplicates  of 
said  county,  the  estimated  number  of  acres  in  each  of  said  tracts  to  be  bene- 
fited or  damaged,  the  number  Of  acres  added  to  any  tract  by  the  change  of 
any  water  course  and  the  location  and  value  of  said  added  land,  the  damage, 
if  any,  to  riparian  rights  pertaining  to  any  tract,  the  amount  that  such  tract 
will  be  benefited  or  damaged  by  the  construction  of  said  work.  When  any 
ditch  established  under  this  act  benefits  either  in  whole  or  in  part  any  public 
road  or  street  within  the  limits  of  any  town,  village  or  city,  charged  with  the 
repair  thereof,  said  board  shall  estimate  and  report  separately  in  such  tabular 
statement  the  benefits  to  each  public  road  or  street  together  with  the  names 
of  the  town,  village  or  city  charged  with  the  repair  thereof.  They  shall  also 
report  in  such  tabular  statement  the  damages  awarded  for  injury  to  any  road 
or  roadbed  and  after  the  construction  and  maintenance  of  any  bridges,  cul- 
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verts  or  other  work  necessary  to  the  establishment  of  such  ditch  they  shall 
make  an  order  setting  forth  that  fact  and  their  reasons  therefor.  (Amended 
'17  c.  380  §  3) 

124-78, 144^58,  and  notes  ander  §§  5634,  6643,  6656. 

5643.  Costs  and  expenses — 

This  act  requires  the  petitioners  to  bear  the  entire  expense  of  the  ditch,  and  does  not  im- 
pose any  liability  on  the  town  (124-78,  144+458).    Drains,  <S=>60. 

5644.  Securities  required — 

124-78,  1444468,  and  notes  under  §i  6634,  6643,  6665. 

5646.    Appeal  to  district  court — ^Jury — 

A  landowner  may  review  proceeding  for  the  establishment  of  a  town  ditdi  by  writ  of  cer- 
tiorari, but  he  cannot  maintain  an  action  to  restrain  the  construction  of  the  ditch  (126-403, 
147+273).    Injunction,  <S=»7. 

5650.  Job,  how  sold — Contract — Bofid — 
124-78,  144+468,  and  notes  under  f  S  6634,  6643,  5666. 

5651.  Bond  and  contract — 
ated  (162+1054). 

5653.  Failxire  of  contractors— 
124-78,  144+468. 

5654.  Damages,  how  paid — 

124-78,  144+458,  and  notes  under  if  6634,  5643,  5655. 

5655.  Supervision — Certificate  of  completi<Mi — 

A  complaint  for  the  contract  price  of  a  ditch,  which  does  not  allege  that  the  certificate  of 
the  inspector  has  been  made,  or  that  the  inspector  should  have  made  the  same,  and  improperly 
refused,  does  not  state  a  cause  of  action  (124-78,  144+468).    Drains,  9=>49. 

5656.  Statement  and  summary — 

.    124-78,  144+458,  and  notes  under  f{  5634,  5643,  6655. 

5657.  Statement,  how  executed — Record — Lien»— 
124-78,  144+468,  and  notes  under  Jt  5634,  5643,  5655. 

5658.  Collection  of  assessments — Interest — Discharge  of  lien— 
124-78,  144+468,  and  notes  under  §§  5634,  5643,  6665. 

5660.    Assessments,  how  disposed  of — 
124-78,  144+468,  and  notes  under  H  6634,  6643,  5656.  . 

5667.  Compensation  of  engineer,  members  of  board,  etc. — ^Thc  engineer, 
if  appointed,  shall  receive  the  sum  of  $5.00  per  day  for  every  day  he  is  neces- 
sarily engaged  in  performing  the  duties  required  of  him  by  this  act  and  his 
actual  and  necessary  expenses  incurred  inand  about  the  same.  The  members 
of  the  board  shall  each  receive  $3.00  per  day  for  every  day  they  are  necessarily 
employed  in  acting  on  said  ditch  proceeding  or  in  viewing  said  ditch  and 
making  up  and  filing  their  orders  and  their  actual  and  necessary  expenses. 
The  viewers  shall  receive  the  same  compensation  as  the  town  board  do  for 
their  work.  Each  rodman  shall  receive  the  sum  of  $2.00  per  day  and  may  be 
allowed  in  addition  thereto  his  board  and  lodging  for  each  and  every  day  he 
is  employed  and  each  chainman,  axman  and  other  employee  necessary  to  the 
prompt  execution  of  the  work  of  locating  or  inspecting  said  ditch  shall  be 
allowed  $1.50  per  day  and  may  be  allowed  in  addition  thereto  his  board  and 
lodging  for  the  time  such  person  is  thus  actively  employed.  The  town  clerk, 
the  town  treasurer,  the  register  of  deeds,  constable  and  other  officers  shall  be 
paid  the  same;  fees  as  are  allowed  by  law  for  similar  service  or  if  no  fees  are 
allowed  then  they  shall  receive  reasonable  compensation  for  their  services. 
Such  compensation  shall  be  in  addition  to  all  sums  allowed  by  law  at  the  time 
of  the  passage  of  this  act.  The  attorney  at  law  shall  receive  reasonable  com- 
pensation for  his  services.  The  fees  per  diem,  compensation  and  expenses 
shall  be  before  payment,  audited  and  allowed  by  the  town  clerk  and  shall  be 
paid  by  the  petitioners  from  time  to  time.    (Amended  '17  c.  380  §  4) 
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[DRAINAGE  IN  CONNECTIQN  WITH  STATE  BOUNDARY 

WATERS] 

[5671 — ]  1.  Drainage  and  flood  control  districts — ^Power  of  district  court- 
Purposes — Whenever  it  shall  become  necessary  or  expedient  in  order  to 
facilitate  or  control  drainage  into  or  from  any  lake,  pond  or  other  body  of 
water  or  any  river,  stream  or  water  course,  which  forms  to  any  extent  the 
boundary  line  between  this  state  and  any  other  state  or  when  it  shall  become 
necessary  in  order  to  control,  to  any  extent,  floodwaters  into,  through  or  from 
»ny  such  lake,  body  of  water,  stream  or  water  course  to  raise,  lower  or  other- 
wise affect  the  stage  or  depth  of  water  therein  or  in  any  stream,  river  or  water 
course  flowing  into  this  state  therefrom  or  from  any  drainage  basin  in  another 
state  which  drainage  or  flood  control  shall  cause  benefit  or  damage  to  or  other- 
wise affect  property  in  this  state  and  to  some  extent  in  such  other  state,  the 
district  court  of  any  county  in  this  state  or  any  judge  thereof  in  vacation  is 
hereby  vested  with  jurisdiction,  power  and  authority  upon  the  filing  of  a  peti- 
tion as  specified  in  section  2,  of  this  act  [5671 — 2]  and  the  conditions  stated 
are  found  to  exist,  to  establish  a  drainage  and  flood  control  district  and  define 
and  fix  the  boundaries  thereof  which  districts  shall  include  territory  abutting 
upon  such  boundary  waters  or  affected  by  waters  flowing  into  or  from  such 
boundary  waters  and  may  include  territory  within  or  partly  within  and  partly 
without  any  county  and  may  include  the  whole  or  any  part  of  one  or  more 
counties  including  the  county  in  which  said  petition  is  filed  but  shall  include 
territory  forming  the  whole  of  a  natural  river  or  drainage  basin  and  within 
which  the  waters  directly  or  through  tributaries  find  their  way  into  and 
through  one  common  outlet,  and  said  court  is  hereby  vested  with  jurisdiction, 
power  and  authority  under  the  conditions  provided  in  this  act,  to  make  all 
necessary  orders  providing  for  the  construction  of  any  and  all  improvements 
specified  in  this  act,  as  may  be  found  necessary  for  any  of  the  following 
purposes  within  any  such  district  so  organized,  or  affecting  such  boundary 
waters  or  any  river,  stream  or  water  course  flowing  into  or  from  the  same 
within  the  limits  of  this  state  including  rivers  or  bodies  of  waters  affected  by 
the  overflow  from  such  boundary  waters. 

(a)  For  regulating  streams,  channels  or  water  courses  by  changing,  widen- 
ing, deepening,  straightening  the  same  or  otherwise  improving  the  use  and 
capacity  thereof. 

(b)  For  reclaiming  by  drainage,  or  filling,  dyking,  or  otherwise  protecting 
lands  subject  to  overflow. 

(c)  For  providing  for  irrigation  where  it  may  be  needed. 

(d)  For  regulating  the  flow  of  water  in  streams  or  water  courses. 

(e)  For  regulation  and  control  of  flood  waters  and  the  prevention  of 
floods,  by  deepening,  widening,  straightening  or  dyking  the  channels  of  any 
stream  or  water  course,  and  by  the  construction  of  reservoirs  or  other  means 
to  hold  and  control  such  waters. 

(f)  For  diverting  in  whole  or  in  part  streams  or  water  course  and  regu- 
lating the  use  thereof,  and  as  incident  to  and  for  the  purpose  of  accomplishing 
and  effectuating  all  the  purposes  of  this  act,  may  make  all  such  orders  as  may 
be  necessary  to  authorize  and  direct  the  straightening,  widening,  deepening 
or  changing  of  the  course  or  terminus  of  any  natural  or  artificial  water  course 
and  to  build,  construct  or  maintain  all  necessary  dykes,  ditches,  canals,  Icvys, 
wall-embankments,  bridges,  dams,  sluice  ways,  locks  and  other  structures 
that  may  be  found  necessary  and  advisable,  and  to  create  and  establish  and 
maintain  the  necessary  reservoirs  or  other  structures;  to  hold,  control  and 
regulate  any  and  all  flood  waters  within  said  districts,  and  acquire  title  to,  in 
the  name  of  said  district  of  all  necessary  lands  and  other  property  to  con- 
struct and  maintain  reservoirs,  dykes  or  other  structures  to  secure  the  proper 
control  of  the  flood  waters  within  said  district.  Provided,  nothing  in  this  act 
contained  shall  be  construed  to  interfere  with  the  operation  and  use  of  any 
drainage  law  of  this  state.    ('17  c.  442  §  1) 

See  i  [5671-J84. 
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[5671 — ]2.  Petition — Limits  of  district — Before  any  district  court  shall 
establish  any  drainage  and  flood  control  district  as  outlined  in  section  1  of 
this  act  [5671 — 1],  a  petition  shall  be  filed  in  the  office  of  the  clerk  of  the  dis- 
trict court  in  any  county  containing  territory  to  the  extent  of  five  townships 
included  in  said  proposed  district  which  shall  be  signed  by  not  less  than  25 
resident  free  holders  from  each  county  abutting  upon  the  main  stream  of  the 
district  having  more  than  five  townships  within  the  proposed  district. 

Said  petition  shall  set  forth : 

1.  The  proposed  name  of  said  district. 

2.  The  necessity  for  the  proposed  work ;  and  that  it  will  be  conducive  to 
the  public  health,  safety  and  convenience  and  promote  the  welfare  of  the  in- 
habitants of  said  district ;  and  aid  in  the  control  of  flood  waters  in  said  bound- 
ary waters  and  streams  or  rivers  flowing  into  or  from  the  same  in  this  state. 

3.  A  general  description  of  the  nature  and  purposes  of  the  contemplated 
plan  of  improvement,  explaining  the  necessity  therefor,  and  shall  include,  in 
general  terms,  a  description  of  the  territory  proposed  to  be  included  in  said 
district.  Said  description  need  not  be  given  by  metes  and  bounds  or  by  legal 
sub-division,  but  shall  be  a  sufficiently  definite  and  accurate  description  so 
that  the  territory  affected  may  be  generally  understood,  and,  unless  good  rea- 
son be  shown  to  the  contrary,  the  same  shall  include  all  territory  within  a 
given  watershed  or  drainage  basin  or  all  territory  from  which  the  water  from 
natural  or  artificial  channels  find  their  course  through  one  general  stream  or 
channel.  The  territory  to  be  thus  included  in  any  district  shall  be  limited 
to  territory  within  the  natural  watershed  of  the  particular  basin  petitioned  to 
be  organized. 

4.  Said  petition  shall  pray  for  the  organization  of  the  district,  the  ap- 
pointment of  a  governing  board  therefor  and  that  the  boundaries  thereof  may 
be  specifically  fixed  and  defined  by  order  of  said  court  and  said  district  or- 
ganized. 

No  petition  containing  a  requisite  number  of  signatures  or  petitioners  shall 
be  void  or  dismissed  on  account  of  any  defects  therein  but  the  court  shall  at 
any  time  permit  the  petition  to  be  amended  in  form  and  substance  to  conform 
to  the  facts  by  correcting  any  errors  in  the  description  of  the  territory  or  by 
supplying  any  of  the  defects  therein.  Several  similar  petitions  or  duplicate 
copies  of  the  same  petition  for  the  organization  of  the  same  district  may  be 
filed  and  all  together  be  regarded  as  one  petition  and  any  withdrawal  of  any 
signatures  or  petitioners  from  such  petition  after  the  same  has  been  filed,  shall 
in  no  manner  affect  the  jurisdiction  of  the  court,  and  all  petitions  filed  prior  to 
the  hearing  hereinafter  provided  shall  be  considered  by  the  court  as  a  part 
of  the  original  petition.  Provided ;  that  no  district  shall  be  organized  under 
the  provisions  of  this  act  in  any  basin  consisting  of  a  stream  or  river  wherein 
waters  are  flowing  from  any  lake  or  body  of  water  constituting  the  boundary 
waters  where  the  territory  of  said  district  shall  extend  farther  than  forty  miles 
in  a  direct  line  along  said  valley  from  said  boundary  waters,  but  may  include 
all  tributaries  that  enter  said  basin  or  connect  said  stream  within  the  limits  of 
said  district.    ('17  c.  442  §  2) 

[5671 — ]3.  Bond — ^At  the  time  of  filing  the  petition  provided  for  in 
section  2,  of  this  act  [5671 — 2],  or  before  the  notice  of  hearing  thereon  is 
given,  a  bond  shall  be  filed  by  said  petitioners  with  the  clerk,  to  be  approved 
by  said  court  and  in  such  sum  as  he  shall  designate,  sufficient  to  pay  all  ex- 
penses connected  with  said  proceeding,  in  case  the  court  refuses  to  organize 
said  district,  and,  if  at  any  time  during  the  proceeding  the  court  shall  be  satis- 
fied that  an  additional  bond  is  needed,  he  may  so  order,  provided  that  if  the 
petition  is  signed  by  the  proper  officials  of  two  or  more  counties,  accom- 
panied by  a  copy  of  a  resolution  passed  by  the  board  of  county  commissioners 
of  said  counties,  that  said  counties  will  be  responsible  for  such  costs,  then,  and 
in  that  event,  no  bond  shall  be  necessary.    ('17  c.  442  §  3) 

[5671 — ]4.  Order  for  hearing — Notice — Upon  the  filing  of  said  petition 
with  the  clerk  of  the  district  court,  as  provided  in  section  3  of  this  act 
[5671 — 3],  he  shall  immediately  notify  the  judge  of  said  court  of  the  filing 
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thereof,  who  shall  within  ten  days  thereafter,  by  order,  fix  a  time  and  place 
for  hearing  on  said  petition  at  some  point  within  the  limits  of  said  proposed 
district,  notice  of  which  hearing  shall  be  given  by  a  publication  in  at  least  one 
legal  newspaper  in  each  county  affected  by  said  petition,  for  three  successive 
weeks,  the  last  of  which  publication  shall  be  at  least  ten  days  prior  to  the  date 
set  for  hearing,  provided,  that  if  the  territory  described  in  said  petition  shall 
include  more  than  one  county  and  territory  within  two  or  more  judicial  dis- 
tricts, then  the  judge  of  said  court,  where  said  petition  is  filed,  shall  arrange 
with  the  judge  or  judges  of  such  other  districts  for  a  joint  hearing  upon  such 
petition,  which  hearing  may  be  at  such  time  and  place,  within  the  territory 
described  in  said  petition,  as  said  judges  shall  jointly  specify,  and  the  finding 
by  the  majority  of  said  judges  shall  be  treated  as  the  finding  of  said  court  and 
at  said  hearing  such  districts  shall  be  represented  by  one  judge  only;  but  the 
district  court,  in  which  said  petition  was  originally  filed,  shall  for  all  other 
purposes,  except  for  the  purpose  of  said  joint  hearing,  and  except  as  herein- 
after otherwise  provided,  have  and  retain  original  jurisdiction;  but  the  ab- 
sence from  said  hearing  of  the  judge  of  one  or  more  of  said  districts  shall  not 
affect  the  judgment  or  decree  then  entered  providing  two  or  more  judges  are 
present.    ('17  c.  442  §  4) 

[5671 — ]5.  Hearing — Findings  and  order — District  to  be  body  corporate, 
etc. — At  the  time  and  place  Set  for  hearing  on  said  petition,  all  parties  inter- 
ested may  appear  and  be  heard  for  and  against  the  granting  of  said  petition, 
but  no  delay  shall  be  granted  at  said  hearing  except  when  necessary  and  as  the 
court  may  order,  and  if  upon  said  hearing  it  shall  appear  that  the  purpose  of 
this  act  would  be  subserved  by  the  creation  of  a  drainage  and  flood  control 
district,  comprising  the  whole  or  certain  portions  of  the  territory  outlined  in 
the  petition,  and  the  court  shall  so  determine,  then  said  court  shall  immedi- 
ately make  and  file  its  findings  of  all  matters  involved  in  said  petition,  and 
shall  by  order,  direct  and  declare  said  district  organized,  designating  in  said 
order  the  name  by  which  it  shall  thereafter  be  known,  aird  upon  the  filing  of 
said  order  with  the  clerk  of  the  court,  where  said  petition  was  filed,  and  a  cer- 
tified copy  thereof  in  the  office  of  secretary  of  state,  said  district  shall  be  and 
become  for  all  purposes  of  this  act,  a  body  corporate  endowed  with  all  the 
rights,  privileges  and  authorities  herein  designated,  with  power  to  sue  and  be 
sued,  to  incur  debts  and  obligations  and  to  do  and  perform  and  exercise  all 
the  rights  and  privileges  in  this  act  enumerated. 

Said  order  or  decree  shall  designate  the  place  where  the  office  or  princi- 
pal place  of  business  of 'the  district  shall  be  located,  which,  unless  special  rea- 
sons arise  to  the  contrary,  shall  be  where  the  petition  is  filed ;  shall  designate 
the  number  of  directors  or  officers  who  shall  constitute  the  first  board  of  di- 
rectors of  said  district,  who  shall  be  no  less  than  three  or  more  than  five,  and, 
there  shall  be  one  director  resident  of  each  county  having  more  than  5  town- 
ships within  said  district. 

If  upon  said  hearing  the  court  finds  that  any  portion  of  the  territory  named 
in  said  petition  should  not  be  included  in  said  district  the  same  may  be  ex- 
cluded, but  any  territory  not  included  in  said  petition  within  the  forty  mile 
limit  hereinbefore  defined  may  at  said  bearing  or  any  subsequent  hearing  or- 
dered by  the  court  upon  petition  of  twenty-five  freeholders  of  said  territory  to 
be  included  be  added  to  said  district,  and  the  boundaries  thereof  fixed  accord- 
ingly, and  if  upon  full  hearing  the  court  determine  that  the  territory  described 
in  said  petition  or  some  part  thereof  should  not  be  organized  in  said  distfict, 
then  said  petition  may  be  dismissed  and  the  cost  incurred  be  taxed  against  the 
petitioners.  After  an  order  is  entered,  establishing  the  district,  the  same  shall 
be  deemed  final  and  binding  upon  all  persons  and  property  within  said  district, 
and  the  organization  of  said  district  shall  not  be  collaterally  questioned  in 
any  suit  or  action  in  any  court  in  this  state.     ('17  c.  442  §  5) 

[5671 — ]6.  Directors'  meeting — Oath  and  bond — Officers — Meetings — 
Within  ten  days  after  the  filing  of  the  order  organizing  said  district,  in  the 
office  6f  the  secretary  of  state,  the  parties  named  therein  as  the  first  board  of 
directors  f.hall  meet  at  the  office  of  the  clerk  of  the  district  court,  where  said 
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petition  was  filed,  each  take  and  severally  subscribe  the  oath  provided  by 
statute,  to  be  taken  by  public  officials,  and  shall  severally  file  with  the  cferk 
of  said  court  a  bond  in  the  sum  of  five  thousand  ($5,000.00)  dollars,  furnished 
by  a  proper  surety  company,  the  cost  to  be  paid  by  the  District  conditioned 
for  the  faithful  performance  of  their  duties,  and  shall  thereupon  organize,  by 
electing  one  of  their  number  as  President,  and  one  of  their  number  or  a  third 
party  as  secretary  or  clerk  of  said  board,  and  shall  provide  the  necessary 
books  and  records,  and  if  the  place  designated  in  said  order,  as  the  general 
offices  for  said  district,  shall  be  a  county  seat  said  board  shall  have  the  author- 
ity to  elect  the  clerk  of  the  district  court  of  such  county  as  clerk  of  said  board, 
and  thereupon  and  thereafter  all  papers  filed  with  said  clerk  shall  be  and  con- 
stitute a  filing  with  said  board,  and  the  office  of  said  clerk  shall  be  the  general 
office  of  said  board,  and  it  shall  be  the  duty  of  said  clerk  to  keep  and  preserve 
the  record  of  said  board  in  his  office  and  to  do  and  perform  such  duties  as 
shall  be  designated  and  required  by  said  board,  who  shall  have  authority  to 
fix  his  compensation.  If  said  board  shall  consist  of  more  than  five  members 
they  shall  elect  an  executive  committee  of  three  of  their  members  consisting 
of  the  president  and  two  other  members,  who  shall  have  active  charge  of  all 
work  and  improvements  under  the  direction  of  the  board. 

Said  board  shall  meet  at  least  semi-annually  and  at  such  other  times  as 
they  may  designate  or  as  occasion  may  require,  and  at  all  such  meetings  a 
majority  of  the  members  thereof  shall  constitute  a  quorum  and  a  legal  meet- 
ing thereof  may  at  any  time  be  called  upon  eight  (8)  days  notice  by  mail,  giv- 
en by  the  clerk  or  any  member  of  the  board.     ('17  c.  442  §  6) 

ATTTHORITIPJS  OP  THE  BOAKD 

[5671 — ]7.  Treasurer — Oath,  bcmdand  duties — Chief  engineer,  attorney, 
etc. — Said  Board  shall  have  full  authority  to  elect  or  appoint  a  treasurer,  who 
shall  be  a  resident  of  said  district  and  may  be  one  of  their  members,  who,  be- 
fore entering  upon  'his  duties  as  such,  shall  subscribe  the  oath  required  by 
statute,  in  the  case  of  public  officials,  and  shall  be  required  to  give  bonds  in 
such  sum  as  the  board  shall  direct,  which  shall  be  not  less  than  the  total  sum 
that  shall  at  any  time  be  in  his  hands  or  under  his  control  belonging  to  said 
district  which  bond  shall  be  by  a  surety  company,  to  be  approved  by  said 
board,  and  the  duties  of  said  treasurer  shall  be  such  as  the  board  may  from 
time  to  time  designate,  and  among  other  things,  it  shall  be  his  duty  to  receive 
all  moneys  belonging  to  said  district  and  deposit  the  same  in  such  bank  or 
banks  as  the  board  shall  designate,  and  it  shall  be  the  duty  of  said  treasurer 
to  require  such  banks  to  give  a  proper  surety  bond  for  the  care  and  accounting 
for  such  moneys,  and  said  treasurer  shall  pay  out  said  money  only  on  proper 
orders  signed  by  the  president  and  secretary  of  said  board. 

Said  board  may  also  employ  a  chief  engineer  and  an  attorney  and  such 
other  engineers  and  attorneys  or  agents  or  assistants  as  may  from  time  to 
time  be  needful  and  necessary  and  provide  for  their  compensation,  all  of 
which  expense  shall  be  taken  and  treated  as  a  part  of  the  cost  of  each  particu- 
lar improvement.  The  chief  engineer  shall  be  superintendent  of  all  the  works 
and  improvements  and  shall  have  general  charge  of  all  work  pertaining  to 
flood  control  within  the  limits  of  said  district.     ('17  c.  442  §  7) 

[5671 — ]8.  Board  of  directors — Niunber  and  terms — Powers — ^The  mem- 
bers of  the  board  of  directors  of  said  district  shall  hold  their  office,  where 
their  number  does  not  exceed  three  (3),  one  for  a  period  of  2  years,  two  for  4 
years,  and  where  their  number  shall  consist  of  five  (5)  members,  two  of  said 
board  shall  hold  their  office  for  the  period  of  two  years ;  three  for  the  period 
of  four  years,  and  in  all  other  cases  where  the  total  number  is  divisible  by 
two  then  one-half  shall  be  appointed  for  (and  hold  their  office  for  two  years 
and  the  other  one-half  for  four  years),  and  if  there  is  an  odd  number  then  the 
extra  member  shall  hold  his  office  for  four. years,  and  thereafter  all  shall  be 
appointed  for  four  years,  and  the  judge  of  the  district  wherein  the  county  is 
located  shall  have  authority  to  and  shall  fill  vacancies  that  occur  in  said  board 
from  any  cause  in  the  counties  in  his  district;  and  each  member  of  said  board 
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shall  hold  his  office  until  his  successor  is  elected  and  qualified.  And  said 
board  when  organized  shall  for  all  purposes  of  this  act  be  and  constitute  a 
commission  for  the  purpose  of  carrying  into  effect  any  and  all  orders,  judg- 
ments, decrees  or  directions  made  by  the  district  court  relative  to  any  im- 
provement authorized  by  this  act,  within  the  limits  of  said  district.  ('17  c. 
442  §8) 

[5671 — ]9.  Petition — Bond — Duty  <rf  directors — Surveys,  maps,  etc. — Re- 
port of  engineer — Statement  of  benefits  and  damages,  etc. — Contracts  with 
officials  of  other  states — Joint  plan — After  the  organization  of  the  board  of  di- 
rectors of  any  drainage  and  flood  control  district  organized  under  the  provi- 
sions of  this  act,  said  board  of  directors  shdll  upon  the  filing  with  them  of  a 
petition  signed  by  not  less  than  25  freeholders  of  said  district,  or  by  the  board 
of  county  commissioners  of  any  county  or  council  of  any  village  or  city  likely 
to  be  affected  by  the  proposed  improvement  therein  asking  for  the  construc- 
tion of  any  of  the  improvements  authorized  by  the  provisions  of  this  act  rela- 
tive to  drainage  or  flood  control  of  any  waters  or  any  lake,  pond,  marsh  or 
body  of  water  or  river,  stream  or  water  course  within  said  district,  therein 
describing  the  nature  of  the  proposed  improvement,  the  extent  thereof  and 
describing  the  bodies  of  water,  stream  or  water  course  proposed  to  be  improv- 
ed or  reservoir  or  other  improvement  constructed  and  if  the  construction  of  a 
ditch  or  drain  as  a  part  of  the  proposed  improvement,  a  description  of  the 
starting  place,  the  general  course  and  terminus  thereof  and  setting  forth  the 
reasons  and  necessity  for  such  improvement  and  that  the  same  will  affect  the 
public  health  and  general  welfare  and  said  petition  is  accompanied  by  a  bond 
signed  by  said  petitioners,  or  any  number  of  them  or  other  parties  in  their  be- 
half in  such  sum  as  the  board  of  directors  of  said  district  may  specify  condi- 
tioned for  the  payment  of  all  costs  and  expenses  in  the  event  said  petition  is 
not  granted,  it  shall  be  the  duty  of  said  board  of  directors  of  said  district  to 
cause  to  be  made  at  the  earliest  date  possible  by  its  engineer  all  necessary 
surveys,  maps,  plats,  profiles,  and  plans  covering  said  propbsed  improvement 
and  said  board  of  directors  or  not  less  than  3  of  them  shall  upon  receipt  of 
the  report  of  their  engineer  proceed  to  personally  inspect  and  examine  all 
lands,  highways  or  other  property  likely  to  be  affected  by  such  improvement 
or  that  may  be  used  or  taken  for  the  construction  or  maintenance  thereof  and 
make  and  flle  in  their  office  with  said  plans  and  specifications  a  detailed  state- 
ment showing  the  benefits  and  damages  that  will  result  to  all  individuals, 
property  of  corporation  from  the  construction  of  said  improvement  and  a  list 
of  the  land  claimed  to  be  benefited  and  damaged  and  the  amount  thereof  and 
of  all  land  subject  to  assessment  for  the  construction  and  maintenance  of  such 
improvement  and  if  said  improvement  relates  to  any  lake,  body  of  water, 
stream  or  water  course  forming  the  boundary  between  this  state  and  any  oth- 
er state  and  bordering  on  said  district  and  is  of  such  a  nature  as  to  call  for,  or 
render  necessary  the  deepening,  widening,  straightening  of  the  channel  of 
any  stream  or  water  course  forming  the  boundary  line  between  this  state  and 
any  other  state  or  the  dyking,  and  raising,  lowering,  or  fixing  the  stage  of 
water  in  any  lake  or  body  of  water  forming  such  boundary  line  or  the  deep- 
ening, straightening  or  dyking  of  any  stream  or  river  flowing  into  or  from 
and  materially  affecting  such  boundary  waters  or  the  use  or  control  thereof 
then  and  in  that  event  the  board  of  directors  of  said  district  are  hereby  au- 
thorized to  confer  with  and  enter  into  all  necessary  contracts  and  arrange- 
ments with  the  governing  board  of  drainage  district  or  other  tribunal  in 
charge  of  drainage  and  flood  control  in  such  adjoining  state  or  states,  affected  by 
said  proposed  improvement,  for  the  purpose  [of]  agreeing  upon  a  joint  plan  for 
the  making  of  said  improvements  and  the  nature  and  extent  thereof,  and  shall 
have  full  authority,  together  with  the  representatives  of  said  other  state  or 
states  to  employ  one  or  more  engineers  to  make  a  joint  survey  of  such  bound- 
ary waters  and  water  courses  and  to  report  to  said  joint  contracting  parties 
all  such  information  as  they  may  require  to  enable  them  to  determine  and 
agree  upon  .a  joint  plan  for  the  construction  of  the  proposed  improvement  and 
may  make  all  necessary  arrangements  for  all  expense  that  will  be  incurred  in 
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connection  with  the  making  of  said  survey  and  report  by  said  engineers  and 
adoption  of  said  joint  plan.     ('17  c.  442  §  9) 

[5671 — ]10.  Procedure  of  joint  contracting  parties — Hearing — Viewers — 
Report — Benefits  and  damages — ^Joint  hearing  and  notice— Division  of  costs 

—Upon  the  filing  of  the  report  of  the  engineers  appointed  as  provided  in  sec- 
tion 9  of  this  act  [5671 — 9],  with  the  commissioners  or  board  of  directors  of 
said  drainage  district  in  this  state  and  with  the  commissioners  or  tribunals 
representing  drainage  in  such  other  state,  said  joint  contracting  parties  shall 
proceed  to  consider  such  report  and  to  adopt  such  joint  plan  for  the  con- 
struction of  the  proposed  improvement  and  said  joint  contracting  parties  may. 
give  notice  of  a  hearing  of  the  time  and  place  for  the  consideration  of  said  re- 
port and  adoption  of  said  joint  plan  if  deemed  advisable  but  upon  the  adoption 
of  said  plan  said  joint  contracting  parties  shall  have  authority  to  and  shall  ap- 
point three  (3)  disinterested  parties  to  act  as  viewers,  at  least  one  of  each  shall 
be  resident  of  each  state  and  who  shall,  after  taking  the  oath  for  the  faithful 
performance  of  their  duties,  proceed  together  with  said  engineer  to  examine 
all  the  property  affected  or  that  is  likely  to  be  affected  by  the  construction  of 
the  proposed  improvement  and  shall  make  such  report  as  shall  be  required  and 
among  other  things  shall  give  a  full  description  of  all  property  and  corpora- 
tions affected  by  said  improvement  together  with  a  statement  of  benefits  and 
damages  that  will  result  thereto;  and  it  shall  be  their  duty  to  assess  the  bene- 
fits and  damages  upon  the  property  in  the  various  states  upon  the  same  basis 
so  that  each  will  be  charged  and  credited  with  their  proper  proportion  of  the 
benefits  received  and  damages  sustained  and  shall  include  in  said  report  a 
statement  of  the  total  cost  of  the  proposed  improvement  including  damages 
and  all  costs  and  expenses  and  shall  make  such  report  in  duplicate  or  tripli- 
cate as  the  case  may  require  and  file  one  copy  with  the  representative  of  each 
state  and  upon  the  filing  of  said  reports,  said  board  of  directors  of  the  drain- 
age district  in  this  state  and  the  representative  of  such  other  state  or  states 
shall  fix  a  time  and  place  in  the  vicinity  of  the  proposed  improvement  or 
some  part  thereof  convenient  of  access  to  all  parties  interested,  for  a  hearing 
upon  said  report  of  the  viewers  and  engineers  of  which  hearing  notice  shall 
be  given  by  publication  for  two  (2)  successive  weeks  in  at  least  one  weekly 
newspaper  published  in  each  county  containing  property  affected  by  said  im- 
provement the  last  of  which  publication  shall  be  at  least  eight  (8)  days  prior 
to  the  date  set  for  hearing;  at  which  hearing  the  representatives  of  the  sev- 
eral states  shall  attend  in  joint  session  and  all  parties  interested  shall  be  given 
a  hearing  for  or  against  any  matters  contained  in  the  report  of  said  viewers 
and  engineers  including  joint  plan  and  benefits  and  damages  and  the  said  rep- 
resentatives of  the  drainage  and  flood  control  district  in  this  state  and  repre- 
sentatives from  such  other  state  or  states  shall  have  full  authority  to  consider 
and  modify  said  report  and  after  full  hearing  to  adopt  or  reject  the  same ;  and 
if  it  shall  then  appear  that  the  amount  assessable  against  the  property  and 
corporations  benefited  shall  be  greater  than  the  benefits  received,  then  said 
petition  shall  be  dismissed  but  if  it  shall  appear  that  the  total  benefits  are 
greater  than  the  total  sums  assessable  against  the  property  and  corporations 
benefited  and  that  such  improvement  will  be  of  great  public  benefit  same  shall 
be  adopted;  and  in  that  event,  it  shall  be  the  duty  of  said  joint  contracting 
parties  then  in  session  to  divide  the  total  cost  of  said  improvement  including, 
all  expenses  in  any  manner  connected  therewith,  among  the  several  states  in 
proportion  to  the  benefits  received  as  shown  by  said  reports  as  finally  adopted 
and  the  joint  plans  as  thus  adopted  and  the  division  of  the  total  costs  so  as- 
signed to  the  several  states  shall  be  binding  upon  all  parties  to  said  joint  ar-' 
rangement  in  all  subsequent  proceedings  relating  thereto  and  the  findings  and 
order  so  made  by  the  parties  to  said  joint  arrangement  shall  be  executed  in 
duplicate  or  in  triplicate  as  the  case  may  require  and  filed  with  the  proper  rep- 
resentatives of  the  several  states.     ('17  c.  442  §  10) 

[5671 — ]11.  Petition  to  district  coiirt — Notice  <rf  hearing — The  board  ofc 
directors  of  such  drainage  and  flood  control  district  in  this  state  upon  the  fil- 
ing in  their  office  of  the  report  required  to  be  made  by  them  under  the  provi- 
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sions  of  section  9  [5671 — ^9],  where  the  proposed  improvement  relates  to 
streams  or  bodies  of  water  lying  wholly  within  this  state,  or  upon  filing  in  their 
office  where  the  proposed  improvement  relates  to  boundary  waters  or  water 
courses,  of  the  engineers  and  viewers  report  and  the  report  and  findings  of 
said  joint  conference  including  the  findings  as  to  joint  plans  and  division  of 
the  total  cost  of  construction  among  the  several  states  as  provided  in  section 
10  [5671 — 10],  of  this  act,  said  board  shall  cause  to  be  made  a  petition  to  the 
district  court  in  the  county  where  the  proposed  improvement  or  some  part 
thereof  is  located,  therein  petitioning  said  court  for  authority  to  construct 
said  improvement  as  shown  in  the  original  petition  filed  with  said  board  or  as 
subsequently  modified  by  them  and  the  finding  and  reports  filed  in  their  office 
relating  to  said  improvement  therein  setting  forth  the  necessity  for  such  im- 
provement and  fully  describing  the  nature  and  purpose  thereof  and  setting 
forth  the  facts  required  to  be  alleged  in  case  of  petitions  to  the  district  court 
in  judicial  ditch  proceedings  required  by  the  laws  of  this  state  and  the  engi- 
neers and  viewers  report  where  the  same  relates  to  boundary  waters  and  in  all 
other  cases  the  engineers  report  and  the  report  of  said  board  as  to  the  benefits 
and  damages  shall  be  referred  to  or  attached  and  made  a  part  of  said  petition 
and  asking  that  the  time  and  place  be  fixed  by  said  court  for  a  hearing  upon 
said  petition  and  reports  and  requiring  all  parties  interested  to  appear  and 
show  cause  why  the  reports  accompanying  said  petition  should  not  be  adopted 
and  the  rights  of  all  parties  interested  fixed  and  determined  and  said  im- 
provement ordered  constructed  in  accordance  with  said  report  and  said  peti- 
tion. Upon  the  filing  of  such  petitions  and  such  reports  with  the  clerk  of  said 
court,  he  shall  immediately  notify  the.  judge  thereof  who  shall  within  ten  days 
fix  a  time  and  place  for  hearing  upon  said  petition  and  report  which  may  be  in 
any  county  most  convenient  for  the  parties  interested,  due  notice  of  which 
shall  be  given  by  publication  for  two  (2)  weeks  in  one  newspaper. published 
in  each  county  affected  by  the  proposed  improvement,  which  notice  shall  con- 
tain a  description  of  the  property  affected  and  the  names  of  the  owners  there- 
of as  appears  in  the  offici  of  the  county  treasurer  on  the  last  assessment  roll 
of  said  county  together  with  the  names  of  all  corporations  affected  by  such 
proceedings,  a  copy  of  which  notice  shall  also  be  mailed  by  the  clerk  to  each 
property  owner,  at  least  two  weeks  before  the  date  set  for  hearing  at  his  last 
known  address  or  if  not  known,  as  shown  by  the  records  in  the  county  treas- 
urer's office  where  the  property  is  located  and  requiring  all  parties  in  any  man- 
ner interested  to  appear  before  said  court  at  the  time  and  place  specified  in 
said  notice  to  show  cause  why  the  reports  accompanying  said  petition  should- 
not  be  confirmed  and  the  prayer  of  said  petition  granted  and  said  improve- 
ment ordered  constructed  in  accordance  with  the  plans  and  specifications  and 
the  report  of  the  engineer  and  viewers  or  directors  accompanying  said  peti- 
tion. Upon  the  filing  of  said  petition  and  reports  and  the  publication  and 
mailing  of  said  notice,  said  court  shall  have  full  jurisdiction  of  all  parties,  cor- 
porations, property  and  matters  named  and  referred  to  in  said  petition  and 
said  reports  and  the  holders  of  all  mortgages  and  liens  against  all  lands^ 
therein  described.     ('17  c.  442  §  11) 

[5671 — ]12.  Hearing — Findings  and  order — At  the  time  and  place  speci- 
fied in  the  notice  of  hearing  provided  for  in  the  last  section,  the  judge  of  said 
court  or  the  judge  of  any  other  district  court  upon  his  request,  shall  appear 
and  hear  all  parties  for  and  against  the  matters  set  forth  in  said  petition  and 
reports  accompanying  the  same  and  may  amend  or  modify  the  same,  provided, 
he  shall  have  no  authority  to  modify  the  order  adopting  the  joint  plan  or  the 
order  dividing  the  total  cost  among  the  several  states  and,  if  upon  full  hear- 
ing it  shall  appear  that  the  total  benefits  resulting  from  said  improvement  to- 
gether with  the  total  sum  assessable  against  property  not  directly  benefited  as 
reported  by  the  board  of  said  district  shall  exceed  the  total  cost  of  said  im- 
provement including  the  damages  and  that  said  improvement  will  be  of  great 
public  benefit  and  utility,  then  the  said  court  shall  make  its  findings  accord- 
ingly and  shall  by  order  confirm  the  report  of  the  engineer  and  viewers  or  the 
report  of  the  board  of  said  district  as  found  and  fixed  by  him,  and  shall  order 
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the  construction  of  said  improvement  accordingly  and  such  findings  and  or- 
der of  said  court  shall  fix  and  determine  the  rights  of  all  parties  affected  in  ac- 
cordance therewith  subject  only  to  the  right  of  appeal  as  provided  in  this  act 
('17  c.  442  §  12) 

[5671 — ]13.  Appeals — Hearing  before  other  judge,  etc. — ^Any  parties  or 
corporations  interested  or  affected  by  the  order  of  the  court  directing  the  con- 
struction of  any  improvement  as  provided  in  section  12,  of  this  act  [5671 — 12], 
may  within  twenty  (20)  days  from  the  date  of  said  order  appeal  therefrom 
upon  the  grounds  and  upon  like  notice  as  now  provided  for  appeals  in  county 
or  judicial  ditch  proceedings  by  section  5534  of  General  Statutes  of  1913,  and 
the  provisions  of  said  section  shall  apply  to  and  govern  appeals  under  this 
act,  and  the  board  of  directors  of  said  drainage  district  shall  have  a  like  right 
of  appeal  and  shall  also  have  the  right  of  appeal  from  the  order  of  the  court 
denying  their  petition  for  the  construction  of  said  improvement  and  any  ap- 
pellant in  their  notice  of  appeal  may  demand  a  hearing  before  another  judge 
or  before  a  jury  and  in  the  event  of  a  demand  for  hearing  before  another  judge 
the  judge  of  said  court  shall  provide  for  the  trial  of  said  appeals  before  an- 
other judge  but  no  appeal  shall  be  granted  from  an  order  granting  the  petition 
of  said  board  and  ordering  the  construction  of  said  improvement,  provided 
further,  that  no  appeal  taken  on  the  question  of  benefits  and  damages  shall 
delay  further  proceedings  towards  the  construction  of  said  improvement. 
('17  c.  442  §  13) 

[5671 — ]14.  Assessment  of  lands  outside  district — ^Whenever  the  board 
of  directors  of  any  district  shall  ascertain  that  any  improvement  will  benefit 
lands  outside  the  district  they  shall  assess  such  lands  for  such  benefit  as 
though  within  the  district  and  report  such  facts  to  the  court,  together  with 
their  findings  and  recommendation ;  and  thereupon  notice  of  the  filing  of  such 
assessment  and  recommendation  shall  be  served  upon  the  parties  interested 
and  they  shall  be  given  the  same  notice  of  hearing  upon  said  petition  and  for 
assessment  as  provided  for  in  case  all  parties  affected  by  said  proceedings  are 
within  the  district,  and  said  assessments  considered  modified  or  confirmed  as 
in  other  cases  and  at  any  time  upon  filing  with  the  district  court,  where  the 
original  petition  was  filed,  a  petition  by  the  board  of  directors  of  any  district 
or  any  parties  in  interest  outside  the  district  asking  for  a  change  of  the  bound- 
ary lines  of  said  district,  either  adding  to  or  taking  from  said  district  any  ter- 
ritory, the  court  shall  upon  the  filing  of  said  petition,  cause  notice  thereof 
to  be  given  and  hearing  had  thereupon  in  the  same  manner,  and  with  like 
effect  as  in  the  original  hearing  for  the  formation  of  the  district,  except  the 
notice  to  be  published,  shall  be  only  in  such  counties  as  shall  be  directly  af- 
fected by  such  change.  Provided  no  assessments  shall  be  levied  under  the 
provisions  of  this  section  upon  lands  directly  benefited  in  excess  of  ten  miles 
outside  of  the  boundary  of  the  district  as  fixed  by  the  forty  mile  limitation 
provided  for  in  this  act.     ('17  c.  442  §  14) 

[5671 — ]15.  Contracts  for  construction,  how  let,  etc, — The  board  of  di- 
*rectors  of  any  district  organized  under  the  provisions  of  this  act  shall  have 
full  authority  to  let  contracts  for  the  construction  of  and  cause  to  be  con- 
structed any  and  all  works  of  improvement,  in  accordance  with  the  order  of 
the  court  and  the  plans  and  specifications  referred  to  in  such  order,  said  con- 
tract to  be  let  only  on  three  weeks'  published  notice  calling  for  bids  at  such 
time  and  place  as  the  board  shall  designate,  and  may  employ  and  use  men  and 
equipment  under  the  supervision  of  the  chief  engineer  or  other  agents,  of  all 
portions  of  said  works  not  let  by  contract,  and  may  cause  to  be  repaired  any 
and  all  works  of  improvement  by  this  act  authorized  to  be  constructed  and 
to  employ  men  therefor;  said  work  to  be  done  under  the  direction  of  the 
chief  engineer  or  his  assistants  and  the  cost  of  all  such  work  except  those  of 
repair  shall  be  treated  and  considered  as  part  of  the  construction.  Provided: 
No  money  shall  be  expended  in  the  construction  of  said  work  except  those  in 
the  preparation  of  the'  necessary  surveys  and  plans  including  the  work  of 
viewing  and  estimating  -the  amount  of  benefits  and  damages  or  connected 
therewith  until  after  a  petition  for  such  construction  has  been  filed  and  the 
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same  ordered  constructed  as  provided  in  this  act,  and  in  the  event  that  the  said 
improvement  relates  to  boundary  waters  or  Avater  courses  then  said  board  of 
such  district  shall  have  full  authority  to  enter  into  and  make  all  necessary 
contracts  and  arrangements  with  the  board,  commission  or  other  tribunal  of 
any  adjoining  state  or  states  interested  in  such  improvement  for  the  letting  of 
the  contract  for  such  improvement  and  the  said  board  together  with  the  rep- 
resentatives of  said  other  states  shall  have  full  authority  to  advertise  and 
call  for  bids  for  the  construction  of  such  improvements,  giving  such  notice  of 
the  time  and  place  of  opening  bids  as  said  parties  may  provide  and  shall  have 
full  authority  to  make  all  necessary  arrangements  relative  to  the  making  of 
said  contracts,  the  form  of  the  contracts  and  the  supervision  of  the  work  and 
payment  therefor  but  said  contract  shall  provide  for  the  completion  of  said 
work  in  accordance  with  the  plans  and  specifications  within  a  given  time  and 
shall  require  sufficient  bonds  to  secure  the  performance  of  said  contract  and 
shall  further  provide  that  the  said  drainage  district  or  authorities  in  this  state 
shall  not  be  responsible  except  for  the  furnishing  of  the  funds  provided  to  be 
furnished  by  this  state  and  the  completion  of  so  much  of  the  improvement  as 
lies  within  the  limits  of  this  state  and  may  contain  like  provisions  relative  to 
the  rights  of  the  authorities  representing  such  other  state  or  states.  The 
board  of  directors  of  such  district  shall  also  have  authority  to  enter  into  such 
contracts  or  arrangements  as  may  be  deemed  advisable  with  the  authorities 
of  such  other  state  or  states  relative  to  the  cost  of  repair,  improvements  and 
upkeep  of  all  parts  of  said  improvement  connected  with  such  boundary  waters 
or  water  courses  and  provide  the  funds  therefor  and  also  for  a  proper  division 
of  any  income  that  may  be  realized  from  use  of  such  waters.    ('17  c.  442  §  15) 

[5671 — ]16.  Entry  on  lands  for  surveys  and  examinations — The  board  of 
directors  of  any  district  organized  under  this  act  and  their  agents  and  em- 
ployees, including  contractors,  may  enter  upon  lands  within  or  without  the 
district  in  order  to  make  surveys  and  examinations  to  accomplish  all  neces- 
sary preliminary  purposes,  the  district  being  liable  only  for  any  actual  damage 
done,  and  any  person  or  corporation  preventing  such  entrance  shall  be  guilty 
of  a  misdemeanor.     ('17  c.  442  §  16) 

[5671 — ]17.  Eminent  domain — Bonds,  etc. — Said  board  shall  also  have  the 
authority  to  condemn,  for  the  use  of  the  district,  any  land  or  property  within 
said  district  when  the  same  shall  become  necessary  to  protect  the  property 
of  the  district  and  to  carry  out  the  purpose  of  this  act,  and  when  it  shall  ap- 
pear that  in  any  proceedings  to  establish  any  improvement  including  reser- 
voirs or  holding  basins  or  other  similar  improvements,  that  sufficient  land 
was  not  acquired  in  said  proceedings  to  properly  handle  and  control  the 
waters  in  said  reservoir  or  protect  adjoining  property  from  such  waters  or 
the  waters  of  any  stream,  ditch  or  watercourse,  or  when  the  board  shall  de- 
termine that  it  is  necessary  and  advisable  to  increase  the  size  of  any  lake, 
basin  or  reservoir  previously  established  and  desire  further  lands  to  properly 
create  and  utilize  the  same,  the  said  board  may  acquire  title  thereto  for  the 
benefit  of  the  district,  by  filing  a  petition  with  the  district  court  of  any  county 
in  said  district  wherein  said  reservoir  or  other  improvements  or  some  parts 
thereof  is  located,  accompanied  by  proper  plats,  plans  and  specifications,  as 
provided  in  section  11  of  this  act  [56/1 — 11],  and  thereupon  after  hearing 
as. therein  provided  for,  the  court  may  by  order  provide  for  the  appropriation 
of  such  land,  if  it  shall  be  shown  that  the  same  is  necessary  and  advisable, 
and  assess  the  damages  resulting  therefrom  as  in  other  cases  providing  for 
the  construction  of  improvements  for  flood  control. 

In  all  cases  where  a  reservoir  is  created,  either  in  a  natural  basin  or  other- 
wise, and  said  board  shall  conclude  that  the  creation  of  said  reservoir  will 
create  a  waterpower  or  establish  conditions  whereby  waterpower  can  profit- 
ably be  constructed  in  connection  with  said  reservoir,  said  board  either  in  the 
original  petition  provided  for  the  creation  of  said  reservoir,  or  at  any  subse- 
quent time  may  petition  the  court,  presenting  maps  and  details  therewith  and 
ask  that  such  additional  land  and  other  rights  or  privileges  as  may  be  deemed 
necessary  be  condemned' and  title  acquired  in  connection  with  said  reservoir 
Supp.G.S.MiNN.'17— 36 
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property,  to  enable  said  board  to  improve  the  same  and  use  the  waters  of  said 
reservoir  and  other  waters  in  any  manner  connected  therewith  for  waterpow- 
er  purposes,  to  the  end  that  the  waters  of  said  reservoir  or  holding  basins  to- 
gether with  all  streams  connected  therewith  may  be  utilized  and  produce  in- 
come for  the  benefit  of  said  district  and  to  aid  in  the  general  expense  thereof, 
and  in  the  upkeep  of  all  drainage  and  flood  control  improvements  within  said 
district. 

Said  board  may  also  include  in  said  petition  a  statement  giving  the  rea- 
sonable value  of  said  property  owned  by  the  district  in  connection  with  said 
reservoir  and  proposed  water  power  and  a  detailed  estimate  of  the  amount  of 
water  power  likely  to  be  produced  by  the  proposed  improvement  and  the 
probable  income  to  be  derived  therefrom  annually ;  and  may  in  said  petition 
ask  the  court  to  fix  and  determine  the  amount  of  bonds  that  the  board  may 
issue  against  the  property  of  the  district  in  connection  with  said  reservoir 
together  with  the  income  therefrom  and  the  court  shall  have  authority  to  au- 
thorize said  board  to  issue  the  bonds  of  said  district  in  such  sum  as  such  im- 
provement may  require  not  to  exceed  609^)  of  the  reasonable  value  of  the  pro- 
posed water  power,  and  not  to  exceed  such  sum  as  the  income  from  said 
water  power  may  reasonably  be  expected  to  pay  the  interest  on;  and  upon 
the  making  of  said  order,  the  board  of  directors  are  hereby  authorized  to  is- 
sue the  bonds  of  said  district  not  to  exceed  such  sum  as  specified  in  the  order 
of  the  court  in  such  denomination  and  in  such  form  as  the  board  may  de- 
termine, payable  in  not  less  than  10  or  not  more  than  20  years  from  date  with 
interest  not  to  exceed  6%  per  annum  payable  annually,  which  bond  shall 
be  signed  by  the  clerk  and  president  of  said  board  and  registered  in  the  same 
manner  as  county  bonds  under  the  laws  of  this  state  and  upon  the  issuance  of 
said  bonds  it  shall  be  the  duty  of  said  board  to  create  an  interest  fund  and  pro- 
vide for  the  accumulation  of  the  necessary  sum  to  pay  the  interest  on  said 
bonds  promptljr  when  due. 

If,  at  the  time  of  the  filing  of  the  petition  for  the  establishment  of  any 
reservoir  or  holding  basin  or  at  any  time  thereafter  it  shall  appear  that  the 
waters  of  such  reservoir  or  holding  basin  can  be  utilized  for  the  purpose  of 
irrigation  or  for  any  other  purpose  and  the  board  of  such  district  shall,  after 
examination,  so  determine,  it  may  cause  to  be  made  all  necessary  plats,  plans 
and  specifications  and  upon  filing  the  same,  together  with  a  petition  with  the 
clerk  of  the  district  court  of  any  county  affected  and  by  such  proposed  im- 
provements or  use,  a  hearing  shall  be  had  thereon  upon  like  notice,  as  pro- 
vided in  section  11  of  this  act  [5671 — 11],  at  which  hearing  the  court,  after 
due  consideration  of  the  showing  made,  shall  have  authority  to  make  such 
order  as  may  be  necessary  to  authorize  said  board  to  acquire  title  to  all  nec- 
essary rights  of  way,  ditches  or  property  to  enable  it  to  utilize  waters  of  any 
such  reservoir  for  irrigation  purposes  and  to  hold,  keep  and  control  the  same 
and  all  property  so  acquired  in  any  such  proceeding  shall  be  and  become  the 
property  of  said  district.    ('17  c,  442  §  17) 

[5671 — ]18.  Contracts  with  United  States  government,  state  govern- 
ments, etc. — ^The  board  of  directors  shall  also  have  the  right  and  authority 
to  enter  into  contracts  or  other  arrangements  with  the  United  States  Gov- 
ernment or  any  department  thereof,  with  persons,  railroads  or  other  cor- 
porations, with  public  corporations,  and  state  government  of  this  or  other 
states,  with  drainage,  flood  control,  conservation,  conservancy,  or  other  im- 
provement districts,  in  this  or  other  states,  for  co-operation  or  assistance  in 
constructing,  maintaining,  using  and  operating  the  works  of  the  dis- 
trict or  the  waters  thereof,  or  for  making  surveys  and  investigations 
or  i-eports  thereon;  and  may  purchase,  lease  or  acquire  land  in  other  prop- 
erty in  adjoining  states  in  order  to  secure  outlets  to  construct  and  maintain 
dykes  or  dams,  or  for  other  purposes  of  this  act,  and  may  let  contracts  or 
spend  money  for  securing  such  outlets  or  other  works  in  adjoining  states. 
Provided,  that  no  board  of  directors  of  any  drainage  district  organized  under 
the  provisions  of  this  act  shall  have  the  right,  power,  or  authority  to  connect 
by  artificial  means  boundary  waters  having  different  natural  outlets  so  that 
the  waters  of  one  may  be  discharged  into  the  other.    Provided  that  nothing 
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herein  contained  shall  interfere  with  any  action  by  the  Congress  of  the  United 
States.    ('17  c.  442  §  18) 

[5671 — ]19.  Rights  of  various  parties  to  waters — ^Lease  or  permission  to 
use — ^Applications — Preferences — Regulations — Rates — ^Right  of  state,  etc. — 
The  rights  of  land  owners,  municipalities,  corporations,  and  other  users  of 
water  to  the  waters  of  the  district  for  domestic  use,  water  supply,  industrial 
purposes,  for  water  power,  or  for  any  other  purposes  shall  extend  only  to 
such  rights  as  were  owned  by  them  prior  to  the  organization  of  the  district. 
Wherever  the  organization  of,  or  the  improvements  made  by  the  district 
make  possible  a  greater,  better  or  more  convenient  use  of,  or  benefit  from,  the 
waters  of  the  district  for  any  purpose,  the  right  of  such  greater,  better,  or 
more  convenient  use  of,  or  benefit  from,  such  waters  shall  be  the  property 
of  the  district;  and  such  rights  may  be  leased,  or  assigned  by  the  district  in 
return  for  reasonable  compensation ;  but  the  appraisal  of  benefits  made  by  the 
board  or  any  appraisers  in  any  proceeding  for  the  establishment  of  any  im- 
provement under  the  provisions  of  this  act  shall  not  be  construed  to  in  any 
manner  include  benefits  for  such  greater,  better  or  more  convenient  use  of 
or  benefit  from  the  waters  of  the  district,  unless  so  specified  in  the  petition  or 
report  of  the  board,  but  the  compensation  for  such  benefits  shall  be  made  in 
accordance  with  the  provisions  of  this  section  except  as  hereinafter  provided. 

Persons,  corporations,  municipalities,  or  other  parties  desiring  to  secure 
such  use  of  the  waters  or  water  courses  of  the  district  or  of  the  district  rights 
therein,  may  make  application  to  the  board  of  directors  for  lease  or  permis- 
sion for  such  use.  Such  application  shall  state  the  purpose  and  character 
of  such  use,  the  period  and  degree  of  continuity  and  of  the  amount  of  water 
desired.  In  case  any  party  makes  greater,  better  or  more  convenient  use  of 
the  waters  of  the  district  without  formal  application  the  fact  of  such  use  shall 
serve  all  purposes  of  an  application,  and  the  board  may  proceed  to  determine 
a  reasonable  rate  of  compensation  the  same  as  though  formal  application 
had  been  made.  Where  it  is  not  possible  nor  reasonable  to  grant  all  applica- 
tions, preference  shall  be  given  to  the  greatest  need  and  to  the  most  reason- 
able use,  as  may  be  determined  by  the  board  of  directors,  subject  to  the  ap- 
proval of  the  court.  Preference  shall  be  given,  first  to  domestic  and  municipal 
water  supply,  and  no  charge  shall  be  made  for  the  use  of  water  taken  by 
private  persons  for  home  and  farm  yard  use,  or  for  watering  stock. 

The  board  of  directors  shall  not  permanently  sell,  lease,  assign  or  grant 
any  permit  or  otherwise  part  with  permanent  control  by  the  district  of  the 
use  of  the  waters  thereof  and  the  rates  for  light,  power  or  other  services 
charged  by  vendees,  assignees,  lessees  or  licensees  of  such  district,  but  such 
leases,  assignments  or  permits  of  any  kind  or  other  contracts  for  the  use  of 
water  shall  be  entered  into  only  after  a  report  has  been  made  by  the  board  of 
such  district  to  the  court-  setting  forth  the  terms  and  conditions  of  said  lease, 
permit  or  other  contract  relative  to  the  use  of  any  property  of  the  district, 
whereupon,  the  clerk  of  said  court  shall  give  due  notice  to  all  parties  interested 
by  mail,  and  shall  cause  to  be  published  notice  of  said  application  stating 
therein  the  purpose  of  said  application  and  the  time  and  place  of  hearing 
thereof,  at  which  time  the  court  may  hear  all  showing  made  for  and  against 
such  proposed  contract  and  make  its  order  accordingly;  but  subject  to  revi- 
sion and  control  by  the  state  law  and  such  conditions  and  restrictions  as  may 
be  necessary  at  all  times  to  protect  the  interests  of  said  district  and  of  the 
public;  said  leases  or  permits  may  be  made  for  periods  not  to  exceed  ten  (10) 
years  but  subject  to  said  conditions  and  subject  to  the  right  of  renewal  for 
further  reasonable  period  not  to  exceed  ten  (10)  years  on  condition  that  a 
new  determination  may  be  made  as  to  the  reasonable  charge  therefor. 

The  board  of  directors  may  make  regulations  for  the  determination  and 
measurement  of  the  increased,  or  better,  or  more  convenient  use  of,  or  bene- 
fit from  the  water  supply  of  the  district,  for  the  purpose  of  determining  rates 
of  compensation,  and  for  the  purpose  of  securing  to  all  parties  interested  the 
greatest  and  best  use  of  the  water  thereof.  The  board  shall  have  power  to 
determine  the  rates  of  compensation  for  such  greater,  better,  or  more  con- 
venient use  of,  or  benefit  from  the  water  supply  of  the  district,  which  rates 
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of  compensation  shall  be  reasonable,  and  may  require  bond  to  be  given  to 
secure  the  payment  for  such  .use.  Upon  the  determination  of  any  rate,  or 
rates,  the  board  shall  make  a  report  of  its  determination  to  the  court.  The 
court  shall  thereupon  cause  personal  notice  by  summons  to  be  given  to  the 
parties  interested,  stating  that  such  determirfation  of  rate,  has  been  made, 
that  a  hearing  before  the  court  will  be  had  thereon  on  a  certain  day,  and  that 
objection  may  be  made  at  such  time  to  such  determination  of  rates.  A  hear- 
ing may  be  made  before  the  court,  objections  may  be  made  and  appeals  taken 
in  the  same  manner  as  in  case  of  the  appraisal  of  benefits,  but  the  rate  as  fix- 
ed by  the  court  shall  control  until  modified  on  appeal.  In  case  no  appeal 
is  made  within  the  time  provided,  or  upon  the  final  determination  of  the  mat- 
ter by  the  court,  the  determination  of  such  rates  of  compensation  shall  be 
conclusive  and  binding  for  the  term  and  under  the  conditions  specified  in 
the  lease  or  other  agreement.  The  right  of  the  district,  its  successors,  as- 
signs and  lessees,  and  of  land  owners,  municipalities,  corporations  and  all 
other  users  of  the  waters  of  the  district  to  use  such  water  for  water  power 
purposes,  shall  ever  be  subordinate  to  the  right  of  the  state,  to  acquire  such 
water  powers ;  and  the  state  may  at  any  time  acquire  such  water  power  rights 
by  paying  to  the  governing  boards  of  such  drainage  and  flood  control  district 
for  the  use  of  such  district  and  of  persons,  firms  and  corporations  claiming 
under  such  district,  the  excess  of  the  cost  of  improvements  made  pursuant  to 
this  act  and  damages  therefrom,  over  the  benefits  to  lands  affected.  ('17  c. 
442  §  19) 

riNANCIAIi  PROVISIONS 

[5671 — ]20.  Separate  funds — ^The  moneys  of  any  drainage  and  flood  con- 
trol district  organized  under  the  provisions  of  this  act  shall  consist  of  three 
(3)  separate  funds: 

1.  A  preliminary  fund,  which  shall  consist  of  funds  to  be  provided  as 
hereinafter  specified,  and  can  be  used  for  preliminary  work  and  general  ex- 
penses. 

2.  A  bond  fund,  which  is  the  proceeds  of  bonds  issued  by  said  district, 
as  herein  provided,  upon  property  of  the  district  that  is  producing  or  likely 
to  produce  a  regular  income  and  to  be  used  for  the  payments  of  the  purchase 
price  of  said  property  of  the  value  thereof,  fixed  by  the  court  in  proceeding, 
as  herein  provided,  and  for  the  improvement  and  development  of  such  prop- 
erty. 

3.  A  maintenance  fund,  which  shall  be  supplied  by  special  assessments  to 
be  levied  from  time  to  time  as  occasion  may  require  to  supply  funds  for  the 
upkeep  of  the  property  and  improvement  of  the  districts  including  the  reser- 
voirs, ditches,  dykes,  canals  and  other  improvements,  together  with  the  ex- 
penses incident  to,  and  connected  therewith.    ("17  c.  442  §  20) 

[5671 — ]21.  Costs,  how  paid — Preliminary  expenses'— Preliminary  fund 
— ^After  the  filing  of  a  petition  under  this  act  for  the  formation  of  a  district, 
and  the  furnishing  and  filing  of  the  bond,  as  provided  in  section  2  of  this 
act  [5671 — 2],  the  costs  of  publication  and  other  official  costs  of  such  pro- 
ceedings shall  be  paid  out  of  the  general  funds  of  the  county  in  which  the 
petition  is  pending.  Such  payment  shall  be  made  on  the  warrant  of  the  audi- 
tor, on  the  order  of  the  court.  In  case  the  district  is  organized,  such  costs 
shall  be  repaid  to  the  county  out  of  the  first  funds  received  by  the  district, 
through  the  levying  of  taxes  or  assessments  or  selling  of  bonds,  or  the  bor- 
rowing of  money.  If  the  district  is  not  organized,  then  the  costs  shall  be  col- 
lected from  the  petitioners  or  their  bondsmen;  upon  the  organi2;ation  of  the 
district  the  court  shall  make  an  order  dividing  the  preliminary  expenses  be- 
tween the  counties  included  in  the  district  in  proportion  to  the  interests  of 
the  various  counties  as  may  be  estimated  by  the  court;  and  the  court  shall 
issue  an  order  to  the  auditor  of  each. county  to  issue  his  warrant  upon  the 
treasurer,  for  the  proportion  of  the  preliminary  expenses  assigned  to  that 
cotjnty  by  order  of  the  court. 

As  soon  as  the  district  shall  have  been  organized  under  the  provisions  of 
this  act,  and  a  board  of  directors  shall  have  been  appointed  and  qualified; 
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said  board  may  file  a  petition  with  the  district  court  in  the  county  where 
said  original  petition  was  filed,  asking  that  an  order  be  made  creating  a  pre- 
liminary fund  for  said  district,  which  shall  be  of  a  size  in  proportion  to  the 
size  of  said  district,  and  in  the  event  said  district  shall  include  a  number  of 
counties,  said  funds  shall  not  exceed  the  sum  of  $10,000  and  may  be  of  such 
less  amount  as  the  court  may  order,  and  the  court,  upon  said  hearing,  may 
designate  the  amount  of  said  funds  and  fix  the  proportionate  amount  that 
each  county  affected  by  said  district  shall  pay  in  proportion  to  the  area 
within  said  district,  and  thereupon  the  court  shall  order  each  of  said 
several  counties  to  advance  from  its  general  fund,  the  sum  there  named  to 
constitute  a  preliminary  fund  for  said  district,  and  thereupon  the  auditors 
of  said  several  counties  shall  draw  their  warrant  upon  the  treasury  of  their 
county  for  the  payment  of  the  amount  specified  in  the  court's  order  payable 
to  the  treasurer  of  said  district,  and  the  sum  so  advanced  by  each  county 
shall  be  charged  to  said  district  and  shall  be  repaid  to  each  of  said  several 
counties  as  soon  as  said  district  has  funds  for  that  purpose,  and  the  funds  so 
provided  shall  be  used  by  the  board  of  said  district  for  preliminary  work, 
and  when  said  board  shall  incur  expense  for  surveys  or  other  preliminary 
work,  on  any  proposed  improvement,  all  expense  including  time,  salaries  or 
otherwise  connected  with  such  work  shall  be  kept  track*of  and  figured  in  as 
the  cost  of  construction  in  any  such  proposed  improvement,  and  upon  said 
improvement  being  ordered  by  the  court  and  funds  being  provided  for  the 
construction  thereof,  as  hereinafter  specified,  all  sums  advanced  out  of  said 
preliminary  funds  shall  be  repaid  and  said  funds  replaced  for  further  similar 
use  on  otheh  improvements.    ('17  c.  442  §  21) 

[5671 — ]22.  Apportionment  of  total  costs  between  counties — Itemized 
statement^Duties  of  county  officers — At  the  time  set  for  hearing  on  the  re- 
port and  petition  of  the  board  of  directors  of  any  district  and  the  report  of 
the  engineer  asking  for  the  establishment  of  any  improvement  under  the  pro- 
visions of  this  act  or  at  any  time  subsequent  thereto,  upon  5  days  notice  in 
writing  to  the  auditors  of  the  several  counties  affected  by  such  improvement, 
the  court  shall  apportion  the  amount  of  the  total  costs  of  the  construction  of 
said  improvements  among  the  several  counties  affected  in  proportion  to  the 
benefits  received  and  shall  fix  and  determine  the  amount  to  be  paid  by  each 
and  upon  similar  notice  to  said  county  auditors,  said  judge  of  the  district 
court  may  at  any  time  modify  said  order  as  justice  may  require,  or  make 
additional  orders  covering  additional  expense.  The  word  "expense"  as  used 
in  this  section  shall  be  construed  to  mean  every  item  of  cost  of  said  improve- 
ment from  its  inception  to  its  completion  and  all  fees  and  expenses  paid  or 
incurred,  including  all  damages  awarded,  and  upon  the  filing  of  said  order 
with  the  clerk  of  the  court  where  said  proceedings  are  pending,  it  shall  be 
the  duty  of  said  clerk  to  make  and  file  certified  copies  of  said  order  with  the 
auditors  of  the  respective  counties  affected,  together  with  certified  copies  of 
the  order  confirming  the  report  of  the  board  of  viewers  and  the  engineer  and 
directing  the  construction  of  said  improvement  a  list  of  all  property  affected 
in  said  counties  and  a  statement  of  all  benefits  and  damages  affecting  the 
same,  and  such  other  information  as  the  court  by  order  may  direct,  it  shall 
be  the  duty  of  the  county  commissioners  of  said  counties  to  provide  the  nec- 
essary funds  to  meet  their  proportionate  share  of  said  improvement  in  the 
same  manner  as  now  provided  in  the  case  of  judicial  ditch  proceedings.  That 
immediately  or  at  the  earliest  date  possible,  following  the  letting  of  a  con- 
tract or  contracts  for  the  construction  of  any  improvement,  by  the  board  of 
directors  of  said  district,  they  shall  cause  to  be  made  and  filed  with  the  clerk 
of  said  court  where  said  proceedings  are  pending  an  itemized  statement  of 
all  expenses  incurred  in  the  construction  of  said  improvement  including  the 
amount  for  which  said  ditch  was  sold,  the  estimated  cost  of  supervision,  fees 
and  all  other  ascertainable  expense  in  connection  therewith,  and  thereupon 
it  shall  be  the  duty  of  the  clerk  of  said  court  to  make  out  a  statement  and 
summary  or  tabular  statement  as  required  by  section  5543,  General  Statutes 
1913,  and  show  all  such  expense  connected  with  the  construction  of  said  im- 
.  provement  and  the  total  estimated  benefits  to  be  derived  therefrom  and  shall 
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ascertain  the  rate  or  cost  of  each  dollar  of  benefits  that  said  improvement 
will  cost  as  provided  in  said  section  and  shall  include  in  said  statement  as 
provided  in  said  section  the  amount  that  each  tract  of  land,  municipal,  or 
public  or  corporate  road  is  chargeable  with,  and  shall  file  said  statement  in 
his  office  and  shall  make  and  file  certified  copies  thereof  with  the  county  audi- 
tor of  each  county  affected  by  said  improvement  and  shall  have  attached  here- 
to a  list  of  all  property  roads  or  corporations  assessed  for  benefits  or  allowed 
damages  within  such  county  with  the  amounts  assessed  or  allowed  to  each; 
and  thereupon  it  shall  become  the  duty  of  the  county  auditor  of  the  respective 
counties  to  make  and  file  a  statement  and  lien  and  proceed  to  levy  and  assess 
against  the  property  benefited  and  the  property  subject  to  assessment  within 
his  county,  the  amount  to  be  paid  by  said  county,  in  accordance  with  the  pro- 
visions of  section  5544  of  the  General  Statutes  of  1913.  And  it  shall  be  the 
duty  of  the  county  commissioners  of  said  several  counties  to  provide  the 
funds  to  meet  the  proportionate  share  of  the  total  cost  of  said  improvement,  as 
shown  by  the  report  of  the  board  in  said  drainage  and  flood  control  district 
and  they  are  hereby  authorized  to  exercise  all  rights  and  authority  in  so  doing, 
now  granting  to  county  boards  or  boards  of  county  commissioners  under  the 
provisions  of  section  5542,  of  the  General  Statutes  of  1913,  and  other  provi- 
sions of  the  Generaf  Statutes,  relating  to  county  and  judicial  ditch  proceed- 
ings, and  the  said  board  of  county  commissioners  and  the  said  county  auditor 
and  county  treasurer  and  register  of  deeds  are  hereby  authorized  and  direct- 
ed to  exercise  the  authority  and  perform  the  several  duties  assigned  to  such 
officials  or  any  of  them  under  the  provisions  of  section  5544  and  section  5548 
of  the  General  Statutes  of  1913  relative  to  the  establishment  of  liens,  and  the 
assessment  and  collection  by  installments  of  all  sums  levied  against  property 
within  their  respective  counties  for  benefits  resulting  from  the  construction 
of  said  improvement  and  to  exercise  such  other  authority  and  perform  such 
other  duties  relative  to  the  establishment  of  liens,  filing  of  statements  or  ad- 
ditional statements  and  liens  as  now  provided  by  the  laws  of  this  state  re- 
lating to  county  and  judicial  ditches,  and  the  county  board  is  authorized  to 
make  the  necessary  order  specifying  the  period  and  times  of  payment  of  said 
assessment  and  the  rate  of  interest.  And  all  moneys  received  by  the  county 
treasurer  of  any  county  from  the  sale  of  bonds,  assessment  or  otherwise  for  the 
benefit  of  the  district  shall  be  by  the  treasurer  of  each  county  accounted  for 
and  paid  over  to  the  treasurer  of  said  district,  and  it  shall  be  the  duty  of  the 
board  of  said  district  to  pay  all  damages  before  entering  upon  the  land,  ex- 
cept in  case  of  appeal.    ('17  c.  442  §  22) 

[5671 — ]23.  Duties  of  county  auditors — ^Assessment,  etc. — Upon  the  fil- 
ing by  the  board  of  directors  of  a  drainage  and  flood  control  district,  with  the 
county  auditor  of  any  county,  of  a  statement,  as  provided  in  section  22  of  this 
act  [5671 — ^22],  giving  a  list  of  the  property  and  corporations  benefited  or 
damaged  or  otherwise  affected  by  any  proposed  improvement,  it  shall  be  the 
duty  of  the  county  auditor  to  assess,  the  amount  specified  in  such  list  against 
the  municipalities  or  other  corporations,  as  therein  specified,  in  accordance 
with  the  provisions  of  section  5551  of  the  General  Statutes  of  1913;  and  said 
county  auditors  respectively  shall  proceed  to  levy  and  collect  the  sums  speci- 
fied in  said  list  against  the  several  corporations  in  accordance  with  the  pro- 
visions of  said  section,  and  in  the  event  that  any  improvement  reported  in  said 
list  shall  be  for  improvements  or  benefits  to  any  county  or  state  road,  then, 
and  in  that  event,  the  sum  so  reported  shall  become  a  direct  charge  against 
said  counter  and  may  be  paid  by  said  county  out  of  its  road  and  bridge  fund 
or  otherwise,  as  its  board  of  county  commissioners  may  direct,  and  may  be 
paid  in  whole  or  in  installments,  as  may  be  specified  by  the  board  of  county 
commissioners  of  each  county.  Provided,  that  no  assessment  shall  be  levied 
against  any  property  or  corporation  benefited  under  the  provisions  of  this  act 
in  excess  of  the  amount  of  benefit  received,  as  fixed  by  the  order  of  court  di- 
recting the  construction  of  said  improvement,  or  as -subsequently  determined 
on  appeal.    ('17  c.  442  §  23) 

[5671 — ]24.  Orders  for  payment — ^The  board  of  directors  of  any  drainage 
and  flood  control  district  is  hereby  authorized  to  issue  the  orders  of  said  dis- 
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trict  on  payment  for  any  contract  for  the  construction  of  any  improvement, 
and  also  for  all  ordinary  general  expenses,  and  for  all  expenses  incurred  by 
contract  or  otherwise  in  making  reports  and  when  sufficient  funds  are  not 
available  to  pay  the  same,  said  order  shall  after  presentation  to  the  treasurer 
of  the  district,  draw  interest  at  the  rate  of  6%  per  annum  until  paid  or  until 
notice  shall  be  given  by  the  district  that  such  funds  are  available.  ('17  c.  442 
§24) 

[5671 — ]25.  Levy  for  upkeep  and  repairs — ^Apportionment  between  coun- 
ties— The  board  of  directors  of  any  drainage  and  flood  control  district,  or- 
ganized under  this  act,  are  hereby  authorized  after  the  construction  of  any 
improvement,  to  levy  from  time  to  time  as  occasion  may  require  updn  the 
land  benefited  by  such  improvement,  such  sum  as  the  court  may  order  or  di- 
rect upon  application  by  the  board,  for  the  purpose  of  providing  funds  for  tiie 
upkeep  and  repairs  of  such  improvement,  and  upon  fifing  a  copy  of  said  order 
and  levy  with  the  county  auditor  of  each  county  affected  by  said  improve- 
ment accortipanied  by  a  list  of  the  property  within  the  limits  of  said  county 
affected  by  said  levy  it  shall  be  the  duty  of  said  county  auditor  to  extend 
said  levy  against  said  property  within  the  limits  of  his  county  as  provided  in 
other  cases  for  the  levy,  assessment  and  collection  of  taxes  ordered,  levied  and 
collected  by  the  board  of  county  commissioners  in  ditch  proceedings,  and 
upon  like  application  the  board  of  directors  of  any  drainage  and  flood  control 
district  are  hereby  authorized  to  levy  upon  the  property  of  the  district  such 
sum  as  the  court  may  authorize  and  direct  to  cover  the  general  expenses  of 
the  board,  not  to  exceed,  however,  in  any  one  district  the  sum  of  five  thousand 
($5,000)  dollars,  and  the  court  shall  by  such  order,  apportion  the  amount  of 
such  levy  among  the  several  counties,  according  to  the  area  or  valuations  of 
the  portion  of  each  county  within  said  district,  and  upon  the  filing  of  a  copy 
of  said  order,  showing  the  amount  to  be  levied  upon  the  property  of  said  dis- 
trict, within  the  limits  of  each  county,  the  auditor  of  such  county  shall  levy 
the  same  upon  that  portion  of  the  property  of  said  county  within  the  limits  of 
said  district  in  the  same  manner  and  with  like  effect  as  in  the  levy  of  other 
taxes  by  municipal  corporations  in  this  state ;  and  all  sums  collected  and  re- 
ceived by  the  county  treasurer  of  such  county  shall  be  accounted  for  to  the 
treasurer  of  said  drainage  and  flood  control  district;  and  the  same  shall  be 
placed  in  the  fund  as  provided  in  this  act  and  used  for  the  purposes  for  which 
said  assessment  was  made.    ('17  c.  442  §  25) 

[5671 — 126,  Powers  of  directors — ^The  board  of  directors  of  all  drainage 
and  flood  control  districts  shall  have  charge  and  control  of  the  public  waters 
of  said  district  and  especially  all  bodies  of  water  used  as  reservoirs  and 
streams  flowing  into  and  from  the  same,  and  may  cause  said  reservoirs,  when 
deemed  practicable,  to  be  stocked  with  fish  and  shall  have  full  charge  and 
control  of  all  fish  caught  in  said  waters  for  sale  or  other  commercial  purposes, 
and  shall  have  the  sole  right  and  authority  to  make  all  contracts  or  issue  all 
licenses  therefor  and  in  all  cases  such  contracts  shall  provide  for  the  payment 
of  the  reasonable  value  of  such  fish  into  the  treasury  of  said  district  and  said 
district  shall  receive  all  benefits  and  income  therefrom,  but  said  board  shall 
have  no  authority  to  authorize  the  catching  of  any  game  fish  for  commercial 
purposes  or  to  grant  any  authority  relative  to  fishing  in  violation  of  the  laws 
of  this  state  nor  interfere  with  private  individuals  fishing  with  hook  and  line 
or  in  such  other  manner  as  the  laws  of  this  state  shall  provide  during  the 
seasons  when  such  fishing  is  permitted.    ('17  c.  442  §  26) 

[5671 — ]27.  Definition  of  terms — Whenever  the  term  "person"  is  used  in 
this  act  and  not  otherwise  specified,  it  shall  be  taken  to  mean  and  include  per- 
son, firm,  co-partnership,  association  or  corporation,  other  than  public  or  po- 
litical subdivision,  and  whenever  the  term  "public  corporation"  or  "municipal 
corporation"  shall  be  used,  the  same  shall  be  taken  to  mean  counties,  town- 
ships, school  districts,  'road  districts,  or  other  political  divisions  or  subdivi- 
sions. 

Whenever  the  term  "court"  is  used  it  shall  be  taken  to  mean  the  district 
court  or  the  judge  thereof,  and  to  apply  to  the  district  court  wherein  the  peti- 
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tion  for  the  organization  of  the  district  was  filed  and  granted  unless  otherwise 
specified. 

Whenever  the  term  "Board"  or  "Board  of  Directors"  or  "Commissioners" 
is  used  in  this  act  and  not  otherwise  specified  it  shall  be  construed  to  mean 
the  board  of  managers  of  the  drainage  district  in  this  state  in  charge  of  the 
improvement;  and  whenever  the  term  "joint  contracting  parties,"  is  used,  it 
shall  be  construed  to  mean  the  parties  representing  the  board  of  directors  of 
the  drainage  district  or  districts  in  his  state  in  charge  of  the  improvement  and 
the  board,  commission  or  authorities  representing  such  other  state  or  states. 
('17  c.  442  §  27) 

[5671 — ]28.  Classification  of  landy  for  assessment  purposes — In  all  pro- 
ceedings by  the  board  of  directors  under  the  provisions  of  this  act  to  assess 
benefits  to  any  land  resulting  from  any  improvements  said  board  shall  as  near 
as  practicable  divide  said  lands  for  the  purpose  of  assessments  into  three  (3) 
classes ; 

In  Class  No.  1,  shall  include  all  lands  or  corporations  receiving  direct  bene- 
fits such  as  drainage  or  protection  from  overflow  by  flood  control  improve- 
ments. 

In  Class  No.  2,  shall  include  all  lands  or  corporations  to  which  are  furnish- 
ed a  drainage  outlet  by  the  construction  or  improvement  of  any  artificial  or 
natural  drain  or  water  course. 

In  Class  No.  3,  shall  include  all  lands  that  are  now  receiving  or  that  need 
drainage  and  that  are  furnishing  waters  that  will  be  handled  or  controlled 
by  the  proposed  improvement. 

Class  1  and  2  shall  be  treated  as  a  direct  assessment. 

Class  No.  3,  may  be  treated  as  a  secondary  assessment  to  aid  in  the  control 
of  the  waters  furnished  by  said  lands  and  all  lands  within  or  without  the  lim- 
its of  said  district  falling  within  the  classes  1  and  2  are  hereby  declared  assess- 
able for  the  construction,  of  such  improvement  imder  the  provisions  of  this 
act  as  lands  directly  benefited  and  all  lands  falling  within  the  provisions  des- 
ignated as  Class  3,  are  hereby  declared  assessable  as  lands  receiving  benefits 
from  the  general  plan  of  drainage  and  flood  control  provided  for  by  this  act 
and  assessable.    ('17  c.  442  §  28) 

[5671 — ]29.  Powers  of  directors — Co-operation  with  boards  of  adjoining 
districts — 'The  board  of  directors  of  any  drainage  and  flood  control  district 
organized  under  this  act  shall  have  authority  to  enter  into  all  necessary  con- 
tracts to  enable  them  to  co-operate  with  the  managing  board  of  any  adjoining 
district  whether  organized  under  this  act  or  any  other  act  authorized  by  the 
laws  of  this  state  relative  to  any  matters  connected  with  drainage  or  flood  con- 
trol or  other  matters  connected  with  or  relating  to  the  management  of  affairs 
connected  with  said  district  and  in  the  event  that  the  formation  of  districts 
should  be  authorized  by  any  other  law  of  this  state,  enacted  prior  or  subse- 
quent to  this  act  for  the  purpose  of  having  charge  of  drainage  and  flood  con- 
trol matters  and  any  such  district  should  be  formed  bordering  upon  streams 
or  bodies  of  water  forming  the  boundary  of  this  state,  the  governing  board 
of  such  district  shall  have  and  may  exercise  all  the  authority  granted  by  this 
act.    ('17  c.  442  §  29) 

[5671 — ]30.  Directors'  reports — ^At  least  once  a  year  or  oftener,  if  the 
court  shall  so  order,  the  board  of  directors  shall  make  a  report  to  the  court  of 
its  proceedings  and  art  accounting  of  its  receipts  and  disbursements  to  that 
date,  which  shall  be  filed  with  the  clerk  of  said  court,  and  it  shall  be  the  duty 
of  said  board  from  time  to  time  to  make  such  report  as  may  be  demanded  by 
the  public  examiner,  and  it  shall  be  the  duty  of  the  public  examiner  of  this 
state  to  check  up  and  report  to  the  court  not  less  than  once  a  year  and  at  such 
time  as  the  court  may  direct,  the  financial  condition  of  said  district.  ('17  c. 
442  §  30) 

[5671 — ]31.  Failure  to  give  notice,  when  not  jurisdictional — Defective  no- 
tice— Further  notice — In  any  and  every  case  where  a  notice  is  provided  for  in 
this  act,  if  the  court  finds  for  any  reason  that  due  notice  was  not  given,  the 
court  shall  not  thereby  lose  jurisdiction^  and  the  proceeding  in  question  shall 
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not  thereby  be  void :  but  the  court  shall  in  that  case  order  due  notice  to  be 
given,  and  shall  continue  the  hearing  until  such  time  as  such  notice  shall  be 
properly  given,  and  thereupon  shall  proceed  as  though  notice  had  been  prop- 
erly given  in  the  first  instance. 

In  case  any  individual  appraisal  or  appraisals,  assessment  or  assessments, 
or  levy  or  levies,  shall  be  held  void  for  want  of  legal  notice,  or  in  case  the 
board  may  determine  that  any  notice  with  reference  to  any  land  or  lands  may 
be  faulty,  then  the  board  may  file  a  motion  in  the  original  cause  asking  that 
the  court  order  notice  to  the  owner  of  such  land  or  lands  given  and  set  a 
time  for  hearing,  as  provided  in  this  act.  And  in  case  the  original  notice  as  a 
whole  was  sufficient,  and  was  faulty  only  with  reference  to  publication  as  to 
certain  tracts,'  only  the  owners  of  and  persons  interested  in  those  particular 
tracts  need  be  notified  by  subsequent  notice.  And  if  the  publication  of  any 
notice  in  any  county  was  defective  or  not  made  in  time,  republication  of  the 
defective  notice  need  be  had  only  in  the  county  in  which  the  defect  occurred. 
('17  c.  442  §  31) 

[5671 — ]32.  Act  liberally  construed — This  act  being  necessary  for  secur- 
ing the  public  health  safety,  convenience,  or  welfare,  and  being  necessary  for 
its  prevention  of  great  loss  of  life  and  for  the  security  of  public  and  private 
property  from  floods  and  other  uncontrolled  waters,  it  shall  be  liberally  con- 
strued to  effect  the  control  and  conservation  and  drainage  of  the  waters  of 
this  state.    ('17  c.  442  §  32) 

[5671 — ]33.  Partial  invalidity  of  act — In  case  any  section  or  sections  or 
parts  of  any  sections  of  this  act  shall  be  found  to  be  unconstitutional,  the  re- 
mainder of  the  act  shall  not  thereby  be  invalidated,  but  shall  remain  in  full 
force  and  effect.    ('17  c.  442  §  33) 

[5671 — ]34.  Joint  action  with  other  states  for  construction  of  drainage 
ditch,  etc. — Proceedings — Whenever  it  is  necessary  to  construct,  widen,  deep- 
en, straighten,  or  change  any  drainage  ditch  or  water  course  lying  on,  along 
or  near  the  state  line  between  this  state  and  any  adjoining  state  or  country, 
or  whenever  it  is  necessary  to  repair  or  improve  any  drainage  work  provided 
for  in  this  act,  which  drainage  ditch,  water  course  or  other  drainage  work,  ^ 
cannot  be  constructed,  repaired,  or  improved  in  the  best  manner  without  ex- 
tending the  same  into  an  adjoining  state  or  country,  and  thereby  affecting 
lands  therein,  the  county  board  of  the  proper  county  or  the  judge  of  the  prop- 
er district  court  before  whom  such  ditch  proceeding  is  pending  in  a  county  or 
counties  adjoining  or  near  such  state  line,  shall  have  power  to  join  with  the 
board  or  tribunal  of  such  adjoining  state  or  country  having  power  to  lay  out 
and  construct  public  drainage  ditches  in  such  adjoining  county  or  district  of 
another  state  or  country,  in  the  construction,  widening,  deepening,  straight- 
ening, repairing  or  improving  of  any  such  drainage  ditch,  water  course  or 
other  work  of  drainage.  Such  board  or  tribunal  in  this  state  shall  have  the 
power  to  enter  into  joint  contracts  or  arrangements  with  such  board  or  tribu-. 
nal  in  such  adjoining  state  or  country  and  construct,  repair  or  improve  any 
such  drainage  work,  each  to  pay  such  share  of  the  costs  and  expenses  of  such 
work  as  shall  be  agreed  upon  by  the  contracting  bodies.  Such  work  of  drain- 
age and  the  construction  thereof,  so  far  as  it  relates  to  lands  in  this  state,  shall 
be  done  on  petition  of  owners  of  lands  as  provided  for  in  the  drainage  laws  of 
this  state  relating  to  county  or  judicial  ditch  proceedings,  and  the  provisions 
of  such  laws  so  far  as  applicable  shall  govern  such  county  board  or  district 
judge,  as  the  case  may  be,  in  relation  to  such  joint  work  of  drainage.  Pro- 
vided such  adjoining  cotjnty  or  district  in  another  state  or  country  shall  pay 
its  proper  share  of  the  necessary  costs  and  expenses  of  the  construction  of 
any  such  ditch  or  work  including  damages.  In  case  the  benefits  to  lands  in 
such  adjoining  state  or  country  are  not  sufficient  to  pay  all  costs  of  construc- 
tion, repair  or  improvement  of  such  ditch  therein,  including  damages  to  lands 
therein,  such  board  or  judge,  as  the  case  may  be,  is  hereby  given  the  power 
to  contribute  sufficient  funds  to  complete  the  construction,  repair  or  improve- 
ment of  such  ditch  in  such  adjoining  state  or  country,  if  the  same  will  be  of 
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sufficient  benefit  to  the  lands  in  this  state  affected  by  such  drainage  work,  to 
warrant  such  contribution.    ('15  c.  268  §  1) 
See  §§  [5671— ]1  to  [5671— ]33. 

CURATIVE  AND  MISCELLANEOUS  PROVISIONS 

5672.  Extensicm  of  ditches  in  certain  cases — Second  assessment — ^Pro- 
ceedings— Certain  payments  confirmed — Whenever  there  has  heretofore  been 
filed  with  the  county  auditor  or  clerk  of  court,  as  the  case  may  be,  a  petition 
and  bond  for  the  establishment  of  a  public  drainage  ditch  and  where  the  re- 
quirements of  the  drainage  laws  of  this  state  with  reference  to  the  establish- 
ment and  construction  of  drainage  ditches  have  been  complied  with  and  a 
ditch  has  been  established  by  the  court  or  county  board  in  accordance  with 
said  petition  and  the  assessments  for  damages  and  benefits  to  the  land  affected 
have  been  made  and  confirmed  or  where  in  addition  to  the  foregoing  said 
ditch  has  actually  been  constructed,  on  the  assumption  that  such  ditch  should 
end  at  the  terminus  or  outlet  named  in  the  petition,  or  in  the  order  establish- 
ing the  same,  and  where  it  is  found  that  in  order  to  make  such  ditch  effectual 
to  drain  the  land  sought  to  be  drained  thereby  or  where  it  is  found  that  such 
ditch,  as  constructed,  was  not  constructed  to  a  proper  and  adequate  outlet, 
or  that  such  ditch  carries  and  deposits  water  upon  lands  lying  at,  near  or 
below  the  terminus  thereof,  without  providing  adequate  facilities  for  its  es- 
cape therefrom  and  where  no  damage  or  adequate  damages  have  been  award- 
ed on  account  thereof  and  it  will  be  necessary  to  extend  such  ditch  beyond  the 
outlet  named  in  the  petition  and  the  order  establishing  the  same  to  a  point 
beyond  such  designated  outlet  which  may  be  within  or  outside  the  boundary 
of  such  county  and  state,  then  the  court  or  county  board,  as  the  case  may  be, 
may  employ  an  engineer  and  appoint  viewers  and  proceed  to  ascertain  the 
cost  of  the  extension  of  such  ditch  to  the  point. of  outlet  necessary  to  make 
said  ditch  effectual  to  drain  the  lands  sought  to  be  drained,  and  to  extend 
such  ditch  so  as  to  provide  a  proper  and  adequate  outlet  thereto  and  prevent 
the  water  carried  therein  from  being  deposited  on  lands  lying  at,  near  or  be- 
low the  terminus  of  said  ditch,  as  fixed  in  the  petition  or  order  establishing 
,  the  same  without  having  adequate  facilities  for  the  escape  therefrom,  and 
when  such  cost  is  so  ascertained  said  court  or  board  may  make  a  second 
assessment  to  cover  such  cost  on  the  same  lands  and  in  the  same  proportion 
as  the  first  assessment  for  such  ditch  or  such  equitable  assessment  upon  lands 
affected  thereby  as  may  under  all  of  the  circumstances  be  just  and  proper  and 
the  moneys  arising  from  said  second  assessment  shall  be  used  exclusively  to 
defray  the  expenses  of  such  extension  to  such  new  outlet.  The  proceedings 
herein  provided  for  may  be  initiated  by  petition  signed  by  one  or  more  land 
owners  whose  lands  were  affected  by  said  original  ditch  or  whose  lands  are 
liable  to  be  affected  by  or  assessed  for  the  extension.  In  the  doing  of  such 
work  by  said  court  or  board  it  shall  be  governed  by  all  the  provisions,  so 
far  as  applicable,  of  section  5552  of  the  General  Statutes  of  Minnesota  for  the 
year  1913,  as  amended  by  section  300  of  the  General  Laws  of  Minnesota  for 
1915  and  other  provisions  of  law  applicable  thereto. 

Any  employment  of  an  assistant  or  consulting  engineer  to  assist  the  drain- 
age engineer  in  any  ditch  proceeding  and  any  payment  heretofore  made  to 
such  assistant  or  consulting  engineer  by  the  county  board  or  on  the  order  of 
any  district  judge  are  hereby  legalized  and  confirmed.  (Amended  '17  c.  441 
§18) 

5672-A.  Vacating  final  order  as  to  assessments  in  certain  cases — New 
order — Notice  and  hearing,  etc. — Whenever  any  ditch  or  drain  has  been  or 
shall  be  ordered  by  the  county  board  of  any  county  or  the  district  court  and 
thereafter  it  shall  appear  that  the  amount  of  the  assessment  of  benefits  made 
in  the  final  order  of  such  board  or  court  shall  be  insufficient  to  cover  the  cost 
of  the  construction  of  such  ditch  or  drain  and  the  damages  allowed  and  the 
other  outlay  made  necessary  thereby,  but  where  the  costs,  damages  and  out- 
lay are  less  than  the  amount  originally  found  by  the  viewers  as  benefits,  then 
on  petition  to  such  board  or  court  by  anyone  interested,  to  have  the  former 
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final  order  vacated  as  to  all  assessments  of  benefits  and  allowances  of  damages 
and  a  new  final  order  as  to  such  benefits  and  damages  made  and  entered,  such 
board  or  court  shall  make  an  order  directing  that  such  petition  be  heard  at  a 
time  and  place  therein  specified.  The  same  notice  shall  be  given  as  was  re- 
quired to  be  given  upon  the  final  hearing  in  the  proceeding  in  which  said  final 
order  was  made,  excepting  that  the  notice  shall  also  specify  that  the  former 
final  order  as  to  all  assessments  and  damages  may  be  vacated  upon  such 
hearing.  Upon  such  hearing  the  board  or  court  shall  hear  and  consider  the 
matter  as  to  assessments  of  benefits  and  damages  de  novo  and  may  make 
reference  to  the  same  or  other  viewers  and  may  make  such  new  order  as  to 
benefits  and  damages  as  shall  be  proper,  with  the  right  of  appeal  and  demand 
of  jury  trial  as  in  other  cases  of  final  order  in  such  proceedings  determining 
assessments  of  benefits  or  damages.  Such  new  order  shall  have  the  effect  to 
vacate  any  appeals  or  demands  for  jury  trials,  taken  from  such  former  final 
order.  The  board  or  court  may  in  its  discretion  allow  appellant  in  any  appeal 
or  demandant  for  a  jury  trial  under  the  former  final  order,  such  sum  if  any  as 
may  be  just  to  compensate  for  expenses  incurred  subsequent  to  the  taking  of 
such  appeal  or  making  of  such  demand,  and  such  allowance  shall  be  made  in 
the  new  final  order,  but  the  allowances  made  to  appellants  or  demandants 
from  the  former  final  order  who  shall  appeal  or  demand  jury  trial  under  the 
new  final  order  shall  become  void  upon  the  making  of  a  new  appeal  or  new 
demand.  Provided  that  in  the  event  more  than  nine  months  have  elapsed 
since  the  order  establishing  any  ditch  was  made  and  the  contract  for  the  con- 
struction thereof  has  not  been  let,  then  upon  the  written  application  of  not 
less  than  seventy-five  per  cent  of  the  then  owners  of  lands  assessed  for  bene- 
fits for  the  construction  of  such  ditch  under  this  law,  such  ditch  may  be  va- 
cated by  the  county  board  or  court  on  payment  by  such  applicants  of  all  costs 
and  expenses,  and  thereupon  any  such  ditch  proceeding  shall  be  dismissed. 
('17  c.  441  §  19) 

1917  c  441  §  19  amends  this  chapter  by  adding  a  section  to  be  known  as  J  5672-A. 

5703-A.  Bridges  across  ditches  along  lines  between  towtis  or  counties — 
Cost  how  paid — That  in  all  cases  where  a  public  drainage  ditch  has  been,  or 
shall  hereafter  be  constructed  wholly  or  partly  along  a  boundary  line  between 
towns  or  coutities  and  the  excavated  material,  or  a  portion  thereof,  has  been, 
or  shall  hereafter  be  deposited  on  the  said  boundary  line  or  within  two  rods 
on  either  side  thereof,  the  cost  of  construction  and  maintenance  of  all  bridges 
heretofore  or  hereafter  constructed  across  any  such  ditch,  along  said  boundary 
line  shall  be  paid  for  and  borne  equally  by  the  town  and  county  wherein  said 
bridges  are  or  shall  be  constructed  and  the  town  and  county  adjoining  said 
boundary  line.    ('17  c.  441  §  20) 

1917  c.  441  §  20  amends  this  chapter  by  adding  a  section  to  be  known  as  8  5703-A,  See  8 
[5703-]2. 

[5703 — ]1.  Proceedings  commenced  prior  to  Laws  1917  c.  441  to  be  com- 
pleted under  then  existing  law — In  all  cases  where  a  petition  has  been  filed 
and  proceedings  have  been  instituted  thereunder  for  the  establishment  of  any 
drainage  improvement  under  any  drainage  law  of  this  state  prior  to  the  pas- 
sage of  this  act,  said  proceedings  may  be  completed  under  the  provisions  of 
law  existing  prior  to  the  passage  of  this  act,  and  the  provisions  of  such  law 
shall  continue  for  all  purposes  of  completing  such  unfinished  proceedings  not- 
withstanding the  amendments  provided  for  in  this  act.    ('17  c.  441  §  21) 

See  Hi  6481-A.  5481-B,  5523,  5525-5527.  5530,  5534,  5536,  5537,  5541,  5542,  5551, 
5652-A,  6552-B,  5571,  5605,  5672,  5672-A,  5703-A. 

[5703 — ]2.  Bridges  across  ditches  along  town  lines — Cost,  how  paid — 
That  in  all  cases  in  this  state  where  a  public  drainage  ditch  has  been  or  shall 
hereafter  be  constructed  wholly  or  partly  along  a  boundary  line  between 
towns  and  the  excavated  material  or  a  portion  thereof  has  been  or  shall  here- 
after be  deposited  on  the  said  boundary  line  or  within  two  rods  on  either  side 
thereof,  the  cost  of  construction  and  maintenance  of  all  bridges  heretofore  or 
hereafter  constructed  across  any  such  ditch  along  said  boundary  line  shall  be 
paid  for  and  borne  equally  by  the  town  wherein  said  bridges  are  or  shall  be 
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constructed  and  situated,  and  the  town  adjoining  said  boundary  line.    ('IS  c. 
252  §  1) 

See  {  5703-A. 

[5703 — ]3.  Bridges  across  certain  state  ditches  on  town  roads — Cost, 
how  paid — Whenever  the  State  Drainage  Commission  shall  have  heretofore 
constructed,  or  partly  constructed,  an  outlet  for  a  state  ditch  under  the  pro- 
visions of  chapter  138  of  the  General  Laws  of  Minnesota  for  1911,  and  which 
state  ditch  was  constructed  under  the  provisions  of  chapter  221  of  the  Gen- 
eral Laws  of  Minnesota  for  1893,  which  outlet  has  been  constructed  across  a 
town  road  at  a  point  other  than  where  the  channel  of  a  stream  or  river  which 
has  been  widened  and  straightened  and  used  for  such  outlet,  crosses  such 
town  road,  the  county  board  of  a  county  in  which  such  outlet  has  been  so 
constructed,  is  hereby  authorized,  empowered  and  directed  to  construct  a 
substantial  bridge  suitable  for  public  travel  across  such  outlet  ditch  on  such 
town  road,  at  the  place  where  such  outlet  ditch  is  constructed  across  such 
town  road,  and  such  bridge  shall  be  paid  for  out  of  the  road  and  bridge  fund 
of  such  county.    ('15  c.  100  §  1) 

[5703 — ]4.  Lands  suitable  for  irrigation — Constructing  dams  and  dikes 
across  public  ditch,  etc. — The  owner  of  any  land  in  this  state  which  is  suit- 
able for  the  culture  of  wire  grass,  cranberries,  rice  or  other  crops  requiring 
irrigation,  may  upon  being  licensed  as  hereinafter  provided,  construct  upon 
the  lands  so  owned,  and  across  or  upon  that  portion  of  any  public  ditch,  drain 
or  water  course  situated  within  the  boundaries  of  said  land,  such  dams,  dykes 
or  other  regulating  or  controlling  works,  as  may  be  necessary  to  secure  the 
use  of  the  water  for  irrigation.  Provided  that  any  dam  so  constructed  shall 
contain  properly  constructed  gates  of  sufficient  size  to  carry  off  the  flood 
water  above  high  water  mark  within  twenty-four  hours.    ('15  c.  189  §  1) 

Section  7  repeals  conflicting  acts,  etc. 

[5703 — ]5.  Same — State  drainage  engineer  to  issue  license — Any  owner 
desiring  to  avail  himself  of  the  provisions  of  this  act,  shall  apply  for  license 
so  to  do,  to  the  state  drainage  engineer  of  the  State  of  Minnesota,  who  shall 
issue  a  license  to  the  applicant  for  the  same,  under  such  rules  and  regulations 
and  guarantees  as  said  engineer  may  require.     ('15  c.  189  §  2) 

[5703 — ]6.  Same — Bond — Before  any  license  is  granted,  said  licensee 
shall  execute  a  bond  to  the  State  of  Minnesota,  for  the  use  of  all  persons  who 
may  be  injured  by  said  construction,  conditioned  for  the  payment  of  all  dam- 
ages to  persons  or  property  by  reason  of  the  construction  of  said  dams,  dykes 
or  the  use  of  said  water.    ('15  c.  189  §  3) 

[5703 — ]7.  Same — Supervision  of  engineer— All  dams,  dykes  or  other 
works  or  structures  constructed  or  erected  under  the  provisions  of  this  act 
shall  be  under  the  supervision  and  direction  of  said  engineer.    ('15  c.  189  §  4) 

[5703 — ]8.  Same— Not  to  interfere  with  public  ditches — Nothing  in  this 
act  shall  be  construed  as  authorizing  any  act  interfering  with  the  benefit  and 
utility  of  any  public  ditch,  drain  or  water  course,  nor  to  in  any  manner  au- 
thorize the  use  of  the  water  to  the  damage  or  injury  of  the  land  of  any  other 
person,  and  if  at  any  time  it  appears  that  the  structures  herein  authorized 
cannot  be  maintained  without  impairing  the  utility  of  a  public  drain  or  water 
course,  nor  without  depriving  other  land  owners  of  the  benefit  thereof,  then 
and  in  that  case  such  license  shall,  upon  demand  of  the  owner  or  owners  of 
such  other  land,  be  immediately  revoked.    ('15  c.  189  §  5) 

[5703 — ]9.  Same — ^Penalty  for  violation — Any  person  violating  any  of 
the  sections  of  this  act  shall  be  guilty  of  a  misdemeanor.    ('15  c.  189  §  6) 

[5703 — ]  10.  Reassessment  of  benefits  and  damages  where  meandered  lake 
has  been  drained — That  whenever  any  public  ditch  has  been  established 
under  the  provisions  of  Chapter  230,  General  Laws  of  Minnesota  for  the  year 
1905,  as  amended,  which  ditch  has  drained  any  meandered  lake,  and  where 
damages  and  benefits  have  been  assessed  to  abutting  landowners  on  the  basis 
of  added  lands  to  said  abutting  landowners,  resulting  from  the  drainage  of 
said  lake;  and  where  thereafter  by  judgment  of  a  competent  court,  it  shall 
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be  adjudged  that  the  said  landowner  or  landowners  own  a  portion  of  said 
meandered  lake  bed  not  agreeing  in  number  of  acres  with  the  number  of  acres 
forming  the  basis  for  the  assessment  of  benefits  and  damages  in  the  ditch 
proceeding,  the  said  landowners,  or  any  of  them,  may  petition  the  county 
board  establishing  such  county  ditch,  or  the  judge  of  the  district  court  estab- 
lishing said  judicial  ditch,  for  a  re-assessment  of  the  benefits  and  damages  to 
such  land. 

Such  petition  shall  be  in  writing,  signed  by  the  party  making  the  same,  or 
his  attorney,  and  filed  with  the  county  auditor  in  case  of  a  county  ditch,  and 
with  the  clerk  of  the  district  court  in  case  of  a  judicial  ditch.    ('15  c.  262  §  1) 

[5703 — ]11.  Same— Hearing  and  notice — Upon  the  filing  of  such  petition, 
the  chairman  of  the  county  board  in  the  case  of  a  county  ditch,  or  the  judge 
of  the  district  court  in  the  case  of  a  judicial  ditch,  shall  fix  a  time  and  place 
for  hearing  thereof,  and  the  county  auditor  or  the  clerk  of  the  district  court, 
as  the  case  may  be,  shall  cause  notice  of  the  filing  of  such  petition,  and  of  the 
time  and  place  of  hearing  on  the  same,  to  be  served  on  all  the  owners  of  any 
part  of  the  lake  bed  of  said  meandered  lake,  which  service  of  said  notice  shall 
be  in  the  same  manner  as  provided  for  the  service  of  summons  in  district 
court,  including  the  service  by  publication,  or  personally  or  persons  outside  of 
the  state  as  provided  for  service  of  district  court  summons.    ('15  c.  262  §  2) 

[5703 — ]12.  Same — Resolution  or  order  of  reassessment,  etc. — ^At  the 
time  and  place  of  the  hearing  on  said  petition,  the  said  county  board  or  judge 
of  the  district  court,  as  the  case  may  be,  shall  hear  all  persons  proper  to  be 
heard  in  said  matter,  and  consider  and  determine  said  petition  agreeable  to 
the  facts  in  such  case ;  and  shall  make  a  resolution  or  order,  and  file  the  same 
in  the  proper  office,  correcting  and  re-assessing  the  benefits  and  damages  as 
the  facts  and  justice  in  the  case  warrant.  The  county  auditor  shall  immedi- 
ately correct  his  lien  statements  in  such  proceedings  to  conform  with  said 
resolution  or  order.  In  case  of  a  judicial  ditch,  the  clerk  of  the  district  court, 
immediately  upon  the  filing  in  his  office,  of  the  order  of  the  judge  of  the  dis- 
trict court  correcting  such  assessment,  shall  make  and  file  with  the  county 
auditor  a  certified  copy  of  said  order.    ('15  c.  262  §  3) 

[5703 — ]13.  Same — ^Application,  when — Any  person  or  persons  desiring 
or  demanding  a  re-assessment  of  damages  or  benefits  as  herein  provided,  shall 
file  his  application  therefor  within  ninety  days  after  the  passage  of  this  act 
('15  c.  262  §  4) 

[5703 — ]14.  Bonds  for  expenses  in  construction  of  ditches  under  laws 
1907  c.  248 — ^Where  the  county  board  of  any  county  of  this  state,  or  the  judge 
of  any  of  the  district  courts  of  this  state,  in  pursuance  of  Chapter  448,  General 
Laws  1907,  have  located  and  established,  or  attempted  to  locate  and  establish 
any  ditch,  drain  or  other  water  course  wholly  within  any  county  of  this  state, 
or  partly  within  one  or  more  counties  thereof,  and  it  has  been  determined  by 
resolution  adopted  by  said  board  or  order  made  by  said  judge,  that  such  ditch, 
drain  or  water  course  will  be  of  public  utility  and  promotive  of  or  be  con- 
ducive to  the  public  health,  and  that  the  benefits  or  estimated  benefits  to  be 
derived  from  the  construction  thereof  are  greater  than  the  total  cost  including 
the  damages  awarded,  and  such  ditch,  drain  or  water  course  has  been  actually 
constructed,  or  the  county  has  entered  into  a  contract  or  contracts  for  the 
construction  thereof,  the  county  board  of  any  such  county  is  authorized  to 
issue,  negotiate  and  sell  the  bonds  of  such  county  in  the  manner,  to  the 
amount  and  for  the  purposes  specified  in  Section  18  of  said  Chapter  448,  Gen- 
eral Laws  1907,  notwithstanding  the  repeal  of  said  Chapter  448  and  notwith- 
standing any  defects  or  irregularities  in  the  proceedings  for  the  establish- 
ment or  construction  of  said  ditch,  and  any  bonds  hereafter  issued  in  connec- 
tion with  any  ditch  so  established,  authorized  or  constructed,  are  hereby  de- 
clared to  be  legal  and  binding  obligations  of  the  county  issuing  the  same. 
('15  c.  274  §  1) 

[5703 — ]15.  Payment  of  drainage  contracts  in  certain  cases  authorized— 
In  any  case  in  which  a  contract  has  heretofore  been  let  for  the  construction 
of  a  drainage  ditch  in  a  judicial  ditch  proceeding  in  which  the  entire  ditch  to 
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be  constructed  is  an  open  ditch  and  in  which  the  cost  of  construction  as  pro- 
vided in  the  contract  exceeds  three  hundred  thousand  dollars  and  the  excava- 
tion work  thereof  is  forty  per  cent  or  more  completed  and  the  contract  of 
construction  is  not  in  default,  upon  the  written  application  of  the  contractor 
and  the  consent  of  the  surety  on  the  bond  endorsed  thereoa  first  filed  in  the 
office  of  the  county  auditor,  the  engineer  may  issue  the  usual  preliminary 
certificate  or  certificates  and  recommend  for  payment  and  the  auditor  shall 
cause  to  be  paid  to  the  contractor  from  the  twenty-five  per  cent  reserved  from 
all  previous  estimates  and  retained  under  the  contract,  an  additional  amount 
equal  to  seventy-five  per  cent  of  such  reserve,  any  limitation  contained  in  the 
general  drainage  laws  of  the  state  to  the  contrary  notwithstanding,  and  the 
auditor  shall  forthwith  issue  to  the  contractor  his  warrant  for  such  amount  to 
be  so  paid  by  the  county,  which  warrant  shall  be  payable  in  the  usual  course 
provided  for  the  payment  of  other  warrants  issued  in  part  payment  of  such 
contract.    ('17  c.  171  §  1) 

[5703 — ]16.  Payment  for  extra  work  in  construction  of  ditches  under 
Laws  1905  c.  230  in  certain  counties — Where  the  county  board  of  any  county 
of  this  state,  having  not  less  than  fifty  (50),  nor  more  than  sixty  (60)  congres- 
sional townships,  in  pursuance  of  chapter  230  of  the  Laws  of  1905,  and  the 
acts  amendatory  thereof  or  supplemental  thereto,  has  heretofore  located  and 
established  any  ditch  and  let  a  contract  for  the  construction  thereof  and  said 
contract  has  been  completed  and  the  engineer  in  charge  of  said  work,  during 
the  progress  of  said  work,  has  changed  and  modified  his  reports,  plans  and 
specifications  in  order  to  make  said  ditch  feasible  for  the  purpose  intended  and 
where  such  changes  and  modifications  were  necessary  to  make  said  ditch 
feasible  for  the  purpose  intended  and  such  changes  and  modifications  increased 
the  total  amount  of  work  done  so  that  if  the  whole  thereof  had  been  paid  for 
at  the  rates  specified  in  said  contract  the  total  cost  of  constructing  said  ditch 
would  increase  the  total  cost  by  more  than  ten  (10%)  per  centum  of  the  orig- 
inal contract  price  for  the  construction  thereof,  and  the  engineer  has  filed  his 
final  estimate  showing  the  amount  of  work  actually  done  and  the  county  has 
allowed  and  paid  to  said  contractor  for  said  extras  an  amount  equal  to  ten 
(10%)  per  centum  of  the  original  contract  price,  the  county  board  of  any 
such  "county  may,  within  six  months  after  the  passage  of  this  act,  allow  and 
order  paid,  on  application  by  the  contractor  therefor,  pay  to  the  contractor 
from  any  fund  of  said  county  applicable  to  such  purpose  an  amount  in  addi- 
tion to  the  amount  already  paid  said  contractor  for  constructing  said  ditch  as 
will  cause  said  contractor  to  receive  pay  for  all  extras  performed  as  ordered 
by  said  engineer  at  the  unit  prices  therefor  specified  in  said  contract.  On  pas- 
sage of  a  resolution  by  the  county  board  of  any  such  county  ordering  such 
payment,  the  county  auditor  of  such  county  shall  draw  his  warrant  on  the 
county  treasurer  of  such  county  payable  out  of  any  fund  applicable  to  such 
purpose  or  out  of  any  fund  designated  by  the  county  board,  payable  to  any 
such  contractor  for  the  amount  so  allowed  by  any  county  board.  ('17  c.  269 
§  1) 

[5703 — ]17.  Same — Duties  of  auditor — Assessment — Liens — ^As  soon 
thereafter  as  practicable  the  auditor  of  any  such  county  shall  make  in  tabu- 
lated form  a  list  and  statement  in  accordance  with  section  19,  chapter  230  of 
the  Laws  of  1905  [5443]  for  the  amount  so  paid  to  such  contractor,  assessing 
such  amount  to  the  respective  pieces  or  parcels  of  land  included  in  the  origi- 
nal assessment  for  such  ditch  and  apportioning  the  same  according  to  bene- 
fits, providing  that  the  amount  so  charged  to  any  piece  or  parcel  of  land  when 
added  to  the  original  assessment  therefor  shall  not  exceed  the  amount  of  bene- 
fits accruing  to  said  land  as  shown  by  the  viewer's  report,  as  the  same  has 
been  adopted  and  confirmed  by  the  county  board,  for  the  construction  of  said 
ditch.  Said  list  and  statement  shall  then  be  filed  in  the  office  of  the  register  of 
deeds,  in  accordance  with  the  provisions  of  said  chapter  230  of  the  Laws  of 
1905,  and  the  respective  amounts  chargeable  to  each  piece  or  parcel  of  land 
shall  be  a  lien  upon  said  land,  in  accordance  with  said  chapter  230  of  the  Laws 
of  1905  and  the  same  shall  be  collected  as  therein  provided.    ('17  c.  269  §  2) 


Digitized  by 


Google 


g  [6703— ]21  DBAINAGB  676 

[5703 — ]18.  Same — Pending  actions — ^This  act  shall  not  apply  to  or  affect 
the  right  of  appeal  from  such  proceedings  as  now  provided  by  law,  or  any 
actions  or  appeals  now  pending  in  which  the  validity  of  any  of  the  proceed- 
ings relative  to  such  ditch  is  called  in  question.    ('17  c.  269  §  3) 

[5703 — ]19.  Laws  1905  c.  230,  as  amended — ^Proceedings  legalized — 
Where  the  county  board  of  any  county  of  this  state,  or  the  judge  of  any  of 
the  district  courts  of  this  state,  in  pursuance  of  Chapter  230  of  the  Laws  of 
1905  and  the  acts  amendatory  thereof  or  supplemental  thereto,  has  located 
and  established  or  attempted  to  locate  and  establish  any  ditch,  drain,  or  water 
course  wholly  within  any  county  of  this  state,  or  partly  within  two  or  more 
counties  thereof,  and  it  has  been  determined  by  resolution  adopted  by  said 
board  or  order  made  by  said  judge,  that  such  ditch,  drain  or  water  course  will 
be  of  public  utility  and  promotive  of  or  be  conducive  to  the  public  health,  and 
that  the  benefits  or  estimated  benefits  to  be  derived  from  the  construction 
thereof  are  greater  than  the  total  cost,  including  damages  awarded,  and  such 
ditch,  drain  or  water  course  has  been  actually  constructed,  in  accordance  with 
the  plans  and  specifications  filed  by  the  engineer  therein,  or  of  the  contract 
made  in  accordance  with  such  plans  and  specifications,  or  the  county  has  en- 
tered into  a  contract  or  contracts  for  the  construction  thereof,  and  the  county 
auditor  has,  or  the  county  auditors,  as  the  case  may  be,  or  any  of  them,  have 
executed  and  filed  in  the  office  of  the  register  of  deeds  the  tabular  statement 
provided  for  in  said  act,  making  assessments  for  the  cost  of  the  location,  es- 
tablishment and  construction  of  the  same  within  such  county  against  the 
lands,  corporations  and  roads  benefited  thereby,  and  the  time  for  appeals 
has  expired  and  no  appeals  have  been  taken  therefrom  or  from  any  such  pro- 
ceedings, or  if  such  appeals  have  been  taken  that  the  same  have  been  deter- 
mined before  the  passage  of  this  act,  then  the  said  proceedings  and  all  assess- 
ments or  liens  so  levied  or  attempted  to  be  assessed  or  levied  for  the  actual 
cost  of  such  work,  including  damages  awarded,  are  hereby  legalized  and  de- 
clared to  be  valid  and  in  full  force  and  effect  until  paid,  in  the  time  and  man- 
ner set  forth  in  said  act  and  amendments  thereto.    ('15  c.  6  §  1) 

[5703 — ]20.  Same — Rights,  not  affected — This  act  shall  not  apply  to  or 
affect  .the  right  of  appeal  from  such  proceedings,  as  now  provided  by  law,  or 
any  actions  or  appeals  now  pending  in  which  the  validity  of  said  proceedings 
is  called  in  question.    ('15  c.  6  §  2) 

[5703 — ]21.  Laws  1905  c.  230,  as  amended — Scope  of  act — ^Where  a  public 
drainage  ditch  has  been  duly  established  in  pursuance  of  Chapter  230,  Gen- 
eral Laws  of  Minnesota,  1905,  and  act  or  acts  amendatory  thereof  or  supple- 
mentary thereto,  and  first ;  where  such  ditch  runs  into  two  or  more  counties 
of  this  state,  and  second;  where  the  total  estimated  cost  of  said  ditch  as 
shown  by  the  engineer's  original  estimate  of  cost  exceeds  the  sum  of  five 
hundred  thousand  dollars,  and  third ;  where,  in  the  course  of  construction  of 
the  said  public  drainage  ditch,  it  has  been  found,  or  shall  hereafter  be  found 
or  considered  necessary  by  the  engineer  in  charge  thereof  to  construct  bridges 
over  the  said,  ditch  or  install  culverts  therein,  the  cost  of  which  exceeds  by 
more  than  ten  per  cent  the  amount  estimated  as  the,cost  thereof  and  set  forth 
as  such  in  the  preliminary  estimate  of  cost  duly  filed  by  the  said  engineer,  the 
fourth ;  where  in  the  course  of  the  construction  of  such  public  drainage  ditch, 
it  has  been  found  or  shall  hereafter  be  found  or  considered  necessary  by  the 
engineer  in  charge  thereof  to  construct  and  improve  roads  along  the  course 
of  said  drainage  ditch  by  levelling  the  waste  bank  thereof,  the  cost  of  which 
exceeds  by  more  than  ten  per  cent  the  amount  estimated  as  such  cost  and  set 
forth  as  such  in  the  preliminary  estimate  of  cost  duly  filed  by  the  said  engi- 
neer, and  fifth;  where  a  general  contract  of  construction  and  excavation  of 
such  drainage  ditch  has  been  entered  into  and  such  excavation  contract  has 
been  wholly  or  substantially  completed,  and  said  engineer  now  has  so  certi- 
fied or  shall  hereafter  so  certify,  and  where  the  said  engineer  has  heretofore 
found  or  shall  hereafter  find  it  necessary  to  cause  the  construction  of  addition- 
al branch  and  lateral  ditches' to  drain  lands  originally  assessed  for  benefits  in 
such  drainage  proceedings,  which  said  additional  branch  and  lateral  ditches  or 
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any  of  them  were  not  constructed  pursuant  to  the  general  construction  contract 
or  by  the  general  construction  contractor,  and  sixth ;  where  the  said  engineer 
has  made  and  filed  or  shall  hereafter  make  and  file  in  the  office  where  such  orig- 
inal preliminary  estimate  was  filed  a  supplemental  estimate  certified  by  him 
setting  forth  the  total  cost  of  all  bridges  and  culverts  and  roads  or  road  im- 
provements already  constructed  or  installed  in  the  said  ditch  matter,  an  esti- 
mate by  said  engineer  of  the  proposed  cost  of  construction  and  installation  of 
all  bridges,  culverts,  roads  or  road  improvements  and  the  location  of  each 
thereof,  not  yet  constructed  but  considered  necessary  by  the  said  engineer,  and 
an  estimate  by  said  engineer  of  the  reasonable  or  proposed  cost  per  cubic  yard 
of  excavation  of  all  such  additional  branch  or  lateral  ditches  already  construct- 
ed or  hereafter  to  be  constructed  and  certified  as  necessary  by  said  engineer  as 
hereinbefore  provided,  the  location  thereof,  the  size  and  dimensions  thereof, 
the  amount  of  yardage  of  excavation  in  each  one  hundred  foot  station  thereof, 
and  the  proposed  cost  of  levelling  the  waste  bank  thereof,  and  seventh ;  where 
the  total  cost  of  construction  of  such  public  drainage  ditch,  including  such 
additional  cost  of  bridges,  culverts  and  roads  already  built,  installed  or  con- 
structed, and  including  the  additional  cost  of  such  bridges,  culverts  arid  roads 
deemed  by  the  said  engineer  necessary  to  be  hereafter  built,  installed  and 
constructed,  and  the  additional  cost  of  such  additional  branch  or  lateral 
ditches  does  not  exceed  the  total  amount  of  assessment  of  benefits  as  returned 
by  the  viewers  in  said  ditch  matter  and  as  fixed  or  approved  by  the  judge  of 
the  District  Court,  and  eighth;  where  the  said  engineer  in  charge  of  said 
public  drainage  ditch  has  made  or  shall  hereafter  make  his  certificate  certify- 
ing that  the  foregoing  facts  exist  and  that  the  foregoing  requirements  have 
been  complied  with,  and  files  such  certificate  in  the  office  where  such  original 
preliminary  estimate  was  filed.    ('15  c.  42  §  1) 

[5703 — ]22.  Same — Proceedings  legalized — Payments  to  be  made — Or- 
der of  district  court  for  hearing — Then  and  in  the  foregoing  cases,  first; 
all  work  of  construction  of  bridges  and  culverts  and  all  road  improvement 
and  road  construction  heretofore  made,  the  cost  whereof  is  in  excess  of  the 
respective  amount  of  the  estimated  cost  thereof  as  shown  in  such  original 
engineer's  estimate  of  cost  duly  filed,  and  all  contracts  or  agreements,  how- 
ever made,  of  construction  or  installation  of  the  said  roads,  bridges  or  cul- 
verts are  hereby  legalized  and  validated  to  the  same  extent  as  if  such  excess 
of  expenditures  had  been  within  the  amount  of  such  respective  items  of  cost 
shown  as  such  in  said  original  preliminary  estimate,  and  to  the  same  extent 
as  if  all  said  contracts  or  agreements  of  construction  or  installation  had  been 
for  amounts  within  such  original  preliminary  estimate,  and  second ;  all  items 
of  such  cost  of  construction  or  installation  and  all  cost  of  construction  of  such 
additional  branch  or  lateral  ditches,  already  incurred,  but  not  yet  paid,  shall 
be  paid  by  the  respective  counties  in  a  like  manner  and  with  like  effect  as  if 
such  contract  or  contracts  were  for  bridges,  culverts,  roads  or  ditches  author- 
ized to  be  constructed  or  installed  pursuant  to  the  said  original  engineer's 
estimate,  and  third ;  the  clerk  of  the  district  court  where  such  supplemental 
estimate  and  such  engineer's  certificate  have  been  filed  as  aforesaid  shall 
forthwith  notify  the  judge  of  the  District  Court  of  the  said  county  of  the  fact 
of  such  filing,  and  such  judge  shall  thereupon  by  order  fix  a  time  and  place  for 
a  hearing  thereon  before  the  said  court  to  determine  the  necessity  of  such 
additional  branch  or  lateral  ditches  and  such  additional  bridges,  culverts  and 
roads,  already  constructed  or  yet  to  be  constructed,  and  to  determine  the  rea- 
sonable cost  thereof  and  of  each  of  the  same,  and  to  determine  and  decide  all 
other  necessary  matters  in  relation  thereto  within  the  purview  of  this  act  and 
to  change,  alter,  modify  or  enlarge  the  work  proposed  to  be  done  as  said  court 
may  deem  advisable.    ('15  c.  42  §  2) 

[5703 — ]23.  Same — Notice  of  hearing — Determination  and  decree — 
Further  proceedings — It  shall  thereupon  be  the  duty  of  the  clerk  of  said  dis- 
trict court  to  give  notice  of  hearing  pursuant  to  the  said  order  by  publication 
of  the  said  order  of  the  said  district  judge  in  a  legal  newspaper  in  each  county 
affected  by  the  said  drainage  proceedings  for  two  successive  weeks  prior  to 
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the  date  of  said  hearing.  At  the  time  and  place  fixed  for  such  hearing,  the 
said  judge  of  the  district  court  shall  receive  evidence  of  all  parties  interested 
in  said  drainage  matter,  and  from  the  said  engineer,  and  shall  proceed  to  de- 
termine the  necessity  of  such  additional  branch  or  lateral  ditches,  bridges, 
culverts  and  road  or  highway  improvements,  whether  heretofore  constructed 
or  hereafter  to  be  constructed,  and  to  determine  the  reasonable  cost  thereof 
and  of  each  of  the  same,  whether  done  or  performed  pursuant  to  contract  of 
construction,  or  otherwise,  and  to  determine  all  other  necessary  matters  in 
relation  thereto  within  the  purview  of  this  act,  and  if  the  said  judge  from  the 
evidence  shall  determine  that  such  additional  branch  or  lateral  ditches, 
bridges,  culverts  and  road  improvements  or  any  or  either  of  the  same  are  or 
will  be  of  public  utility,  and  that  the  proposed  respective  cost  thereof  is  rea- 
sonable and  that  the  requirements  of  this  act  have  been  complied  with,  and 
that  the  facts  required  by  this  act  exist  said  judge  shall  thereupon  decree  the 
necessity  of  said  respective  additional  branch  or  lateral  ditches,  bridges,  cul- 
verts and  road  improvements,  and  shall  approve  such  supplementary  estimate 
of  said  engineer,  as  filed  or  as  modified  by  said  judge  at  said  hearing.  The 
reasonable  cost  of  all  such  additional  branch  or  lateral  ditches,  bridges,  cul- 
verts, and  road  improvements  already  constructed  or  installed,  and  decreed  as 
necessary  by  said  judge,  shall  be  found  and  determined  and  fixed  as  a  lawful 
charge  or  expense  in  said  drainage  proceeding.  Such  additional  branch  or 
lateral  ditches,  bridges?  culverts  and  roads  not  yet  constructed  or  installed  and 
so  decreed  necessary  shall  be  established,  constructed  and  installed.  Contract 
or  contracts  therefor  or  for  any  of  said  additional  work  or  material  of  instal- 
lation, construction  or  excavation  shall  be  let  and  entered  into  in  like  manner 
and  upon  like  notice  as  is  provided  by  law  in  case  of  an  original  contract  of 
construction  in  such  drainage  matter,  provided  no  contract  shall  be  entered 
into  involving  a  price  for  such  additional  work  or  material  which  exceeds  by 
thirty  per  cent  such  respective  proposed  estimate  of  cost  thereof  as  set  forth 
and  approved  in  such  supplemental  estimate,  and  air  the  laws  of  this  state  re- 
lating to  the  letting  of  contracts  in  case  of  judicial  ditch  matters  and  to  con- 
tractors' bonds  and  to  completing  said  contracts  and  making  payment  thereof 
and  accepting  same  and  the  work  or  material  thereunder  shall  apply  to  such 
contracts  for  such  additional  work  or  material  the  same  as  if  said  last  men- 
tioned contract  or  contracts  were  the  original  contract  of  construction.  Such 
additional  cost  shall  become  a  part  of  the  expense  of  construction  of  said 
ditch,  and  such  additional  cost  to  be  so  incurred,  together  with  the  cost  of  the 
said  bridges,  roads  and  culverts  already  constructed  in  excess  of  such  original 
estimate,  together  with  all  other  items  of  cost  or  expense  of  said  ditch,  how- 
ever incurred,  when  approved  by  said  judge,  and  found  or  determined  by  said 
decree  to  be  necessary  and  reasonable  in  cost,  shall  be  included  in  a  supple- 
mentary lien  statement  to  be  made  and  filed  by  the  county  auditor  and  record- 
ed in  the  office  of  the  register  of  deeds  in  like  manner  as  in  case  of  the  original 
lien  of  benefits,  and  said  supplementary  lien,  when  so  filed  and  recorded,  shall 
constitute  a  valid  lien  against  all  lands  described  therein  with  like  effect  as  in 
case  of  the  original  lien  statement  in  such  drainage  proceedings,  and  the  as- 
sessment of  benefits  against  the  lands  described  therein  shall  be  collected  by 
the  respective  county  officers  as  in  case  of  other  supplementary  liens  under  the 
drainage  laws  of  this  state.    ('15  c.  42  §  3) 

[5703 — ]24.  Same — ^Appeal — Any  party  interested  in  said  drainage  mat- 
ter may  appeal  from  said  order  and  decree  herein  provided  for  in  like  manner 
as  in  case  of  appeals  from  or  review  of  the  final  order  establishing  a  judicial 
ditch,  and  all  the  laws  of  this  state  appertaining  to  an  appeal  from  or  review 
of  a  final  order  establishing  a  judicial  ditch  shall  apply  to  an  appeal  from  the 
order  herein  provided  for.    ('15  c.  42  §  4) 

[5703 — ]25.    Same — Pending  actions — ^This  act  shall  not  be  construed  to 
apply  to  any  action  or  pr9ceeding  now  pending  in  any  of  the  courts  of  this 
state  affecting  the  validity  of  any  of  the  foregoing  items  of  cost  of  construc- 
tion or  the  payment  thereof.    ('15  c.  42  §  5) 
Supp.G.S.MiNN.'17— 37 
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[5703 — ]26.  Location  of  certain  drainage  ditches  legalized — Whenever  a 
public  drainage  ditch  has  been  established  in  pursuance  to  the  drainage  laws 
of  this  state  and  a  general  contract  of  construction  thereof  has  been  duly  en- 
tered into,  and  during  the  course  of  construction  thereof,  the  engineer  has 
caused  the  said  ditch  or  any  branch  or  lateral  thereof  to  be  built  or  construct- 
ed at  a  different  point  of  location  or  along  a  different  course,  or  with  a  dif- 
ferent source  or  outlet  than  as  designated  in  the  original  report  of  the  engi- 
neer in  said  ditch  matter  or  as  duly  established  by  the  judge  of  the  district 
court  or  the  county  board,  or  where  ditches  in  such  system  other  than  or  in 
addition  to  those  duly  established  have  been  actually  dug  and  constructed  as 
a  part  of  said  drainage  system,  then  and  in  that  case,  or  either  or  any  of  them, 
such  ditch  and  such  branches  or  laterals  thereof,  and  such  additional  ditch  or 
ditches  so  dug  and  constructed  are  hereby  legalized  and  made  valid  at  such 
place  of  actual  construction  to  the  same  extent  and  with  like  effect  as  if  there 
established  and  located  and  ordered  to  be  constructed  by  the  final  order  es- 
tablishing said  ditch ;  provided,  that  if  any  person  or  parties  whose  lands  are 
affected  by  any  such  change  of  source,  course  or  outlet  of  any  such  ditches 
or  by  such  additional  ditches,  claim  additional  damages  to  such  lands  than  as 
originally  awarded  or  claim  reduction  of  assessment  of  benefits  thereto  then 
and  in  any  such  case  such  person  shall  within  six  months  after  the  passage 
of  this  act  make  application  to  the  district  judge  or  county  board  which  es- 
tablished said  ditch  to  have  his  claim  for  such  additioaal  damages  or  reduced 
benefits  considered  and  determined,  and  such  application  shall  be  heard  at  a 
time  and  place  designated  by  order  of  the  respective  district  judge  or  county 
board  which  established  said  ditch.  Notice  of  the  time  and  place  of  such 
hearing  shall  be  given  in  the  manner  designated  in  said  order,  and  at  such 
hearing  evidence  as  to  such  change  of  assessment  of  benefits  or  damages  shall 
be  heard  and  considered  and  said  judge  of  the  district  court  or  county  board, 
as  the  case  may  be,  shall  make  such  decree  or  order  in  reference  thereto  as  is 
required  by  said  evidence  and  as  may  be  just  and  equitable.  Appeal  or  review  of 
such  order  shall  be  had  in  the  manner^rovided  by  law  for  appeals  from  final 
order  establishing  a  judicial  ditch.  This  act  shall  only  apply  to  drainage 
ditches  and  costs  whereof  as  estimated  by  the  engineer  and  shown  in  his  re- 
port duly  filed,  exceeds  the  sum  of  five  hundred  thottsand  ($500,000.00)  dol- 
lars.   ('IS  c.  74  §  1) 

[5703 — ]27.  Same — ^Pending  actions — ^The  provisions  of  this  act  shall  not 
apply  to  any  action  now  pending  in  any  of  the  courts  of  this  state  wherein 
additional  damages  or  reduction  of  benefits  is  sought.    ('15  c.  74  §  2) 

[5703 — ]28.  Laws  1905  c.  230,  as  amended— Proceedings  legalized— 
Where  the  county  board  of  any  county  of  this  state,  or  the  Judge  of  any  of 
the  District  Courts  of  this  State,  in  pursuance  of  Chapter  230  of  the  Laws  of 
1905  and  the  acts  amendatory  thereof  or  supplemental  thereto,  has  located 
and  established  or  attempted  to  locate  and  establish  any  ditch,  drain,  or  water 
course  wholly  within  any  county  of  this  state,  or  partly  within  two  or  more 
counties  thereof,  and  it  has  been  determined  by  resolution  adopted  by  said 
board  or  order  made  by  said  Judge,  that  such  ditch,  drain  or  water  course 
will  be  of  public  utility  and  promotive  of  or  be  conducive  to  the  public  health, 
and  that  the  benefits  or  estimated  benefits  to  be  derived  from  the  construc- 
tion thereof  are  greater  than  the  total  cost,  including  damages  awarded,  and 
such  ditch,  drain  or  water  course  has  been  actually  constructed,  in  accord- 
ance with  the  plans  and  specifications  filed  by  the  Engineer  therein,  or  of 
the  contract  made  in  accordance  with  such  plans  and  specifications,  or  the 
county  has  entered  into  a  contract  or  contracts  for  the  construction  thereof, 
and  the  County  Auditor  has,  or  the  County  Auditors,  as  the  case  may  be,  or 
any  of  them,  have  executed  and  filed  in  the  office  of  the  Register  of  Deeds 
the  tabular  statement  provided  for  in  said  Act,  making  assessments  for  the 
cost  of  the  location,  establishment  and  construction  of  the  same  within  such 
county  against  the  lands,  corporations  and  roads  benefited  thereby,  and  the 
time  for  appeals  had  expired  and  no  appeals  have  been  taken  therefrom  or 
from  any  such  proceedings,  or  if  such  appeals  have  been  taken  that  the  same 
have  been  determined  before  the  passage  of  this  act,  then  the  said  proceedings 
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and  all  assessments  or  liens  so  levied  or  attempted  to  be  assessed  or  levied 
for  the  actual  cost  of  such  work,  including  damages  awarded,  are  hereby 
legalized  and  declared  to  be  valid  and  in  full  force  and  effect  until  paid,  in  the 
time  and  manner  set  forth  in  said  Act  and  amendments  thereto.  ('15  c.  216 
§1) 

[5703 — ]29.  Same — ^Pending  appeals  and  actions,  etc. — This  act  shall  not 
appty  to  or  affect  the  right  of  appeal  from  such  proceedings,  as  how  provided 
by  law,  or  any  action  or  appeals  now  pending  in  which  the  validity  of  said 
proceedings  is  called  in  question.    ('15  c.  216  §  2) 

[5703 — ]30.  Certain  proceedings  legalized — Where  the  judge  of  any  of 
the  district  courts  of  this  state  in  pursuance  of  the  laws  governing  the  es- 
tablishment and  construction  of  judicial  ditches,  has  established  and  ordered 
constructed  in  parts  of  two  counties  a  judicial  ditch,  drain  or  other  water 
course,  and  the  proceedings  for  such  establishment  and  construction  are  in 
all  respects  valid  and  according  to  law,  except  that  the  petition  and  notices 
required  hy  law  to  be  published,  were  in  fact  published  in  only  one  of  the 
said  counties  through  which  said  ditch  was  so  established,  such  ditch,  drain 
or  water  course,  and  such  published  notices  as  aforesaid,  and  all  other  pro- 
ceedings for  its  establishment  and  construction  are  hereby  legalized  and  made 
valid,  and  any  assessments  or  liens  levied  or  created  against  lands  benefited 
by  the  establishment  of  said  ditch,  drain  or  water  course,  by  the  county  audi- 
tor, county  board,  or  judge  of  said  court,  for  the  costs  of  the  establishment 
and  construction  of  said  ditch,  drain  or  water  course,  are  hereby  legalized 
and  declared  valid  and  of  full  force  and  effect,  and  a  lien  upon  and  against 
said  lands  so  benefited  by  the  establishment  and  construction  of  such  ditch, 
drain  or  water  course,  until  paid  at  the  time  and  in  the  manner  as  provided 
for  in  the  law  under  which  the  said  ditch  drain  or  water  course  was  establish- 
ed and  constructed. 

Provided,  however,  that  if  any  such  ditch  has  been  constructed  in  whole 
or  in  part,  the  same  has  been  so  constructed  as  provided  for  in  the  report  of 
the  engineer,  and  in  accordance  with  the  contract  for  the  construction  thereof. 
('15  c.  224  §  1) 

[5703 — ]31.  Same — Pending  appeals  and  actions,  etc. — ^This  act  shall  not 
apply  to  or  affect  the  right  of  appeal  from  such  proceedings  as  now  pro- 
vided by  law,  or  any  actions  or  appeals  now  pendmg  in  which  the  validity 
of  any  such  proceedings  is  called  in  question,    ('15  c.  224  §  2) 

[5703 — ]32.  Certain  bonds  legalized — In  all  cases  where  a  county  has 
heretofore  issued  its  bonds  for  the  purpose  in  whole  or  in  part,  of  obtaining 
money  to  pay  for  the  repairing  of  any  public  ditch  or  ditches,  such  bonds  are 
hereby  legalized  and  made  valid  and  binding  obligations  of  the  county  issu- 
ing the  same.    ('17  c.  64  §  1) 

[5703 — ]33.  Same — Pending  actions — This  act  shall  not  apply  to  or  af- 
fect any  action  now  pending  in  which  the  validity  of  any  such  bonds  is  called 
in  question.    ('17  c.  64  §  2) 

[5703 — ]34.  Laws  1905  c.  230,  as  amended — Proceedings  and  bonds  legal- 
ized— ^Where  the  county  board  of  any  county  of  this  state  or  the  judge  of  any 
of  the  district  courts  of  this  state,  in  pursuance  of  chapter  230  of  the  Laws  of 
1905  and  the  acts  amendatory  thereof  or  supplemental  thereto,  has  located 
and  established  or  attempted  to  locate  and  establish  any  ditch,  drain  or  water 
course,  wholly  within  any  county  of  this  state  or  partly  within  two  or  more 
counties  thereof,  and  it  has  been  determined  by  resolution  adopted  by  said 
board  or  order  made  by  said  judge  that  such  ditch,  drain  or  water  course  will 
be  of  public  utility  and  promotive  of  or  be  conducive  to  the  public  health  and 
that  the  benefits  or  estimated  benefits  to  be  derived  from  the  construction 
thereof  are  greater  than  the  total  cost,  including  damages  awarded,  and  such 
ditch,  drain  or  water  course  has  been  actually  constructed  in  accordance  with 
the  plans  and  specifications  filed  by  the  engineer  therein  or  of  the  contract 
made  in  accordance  with  such  plans  and  specifications,  or  the  county  has  en- 
tered into  a  contract  or  contracts  for  the  construction  thereof  and  the  county 
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auditor  has  or  the  county  auditors  as  the  case  may  be  or  any  of  them  have 
executed  and  filed  in  the  office  of  the  register  of  deeds  the  tabular  statement 
provided  for  in  said  act,  making  assessments  for  the  cost  of  the  location,  es- 
tablishment and  construction  of  the  same  within  such  county  against  the 
lands,  corporations  and  roads  benefited  thereby  and  the  time  for  appeals  has 
expired  and  no  appeals  have  been  taken  therefrom  or  from  any  such  pro- 
ceedings or  if  such  appeals  have  been  taken  that  the  same  have  been .  deter- 
mined before  the  passage  of  this  act,  then  the  said  proceedings  and  all  as- 
sessments or  liens  so  levied  or  attempted  to  be  assessed  or  levied  for  the  cost 
of  such  work,  including  damages  awarded  and  the  bonds  of  any  county  here- 
tofore issued  in  pursuance  thereof,  are  hereby  legalized  and  declared  to  be 
valid  and  in  full  force  and  effect.    ('17  c.  163  §  1) 

[5703 — ]35.  Same— Pending  actions — ^This  act  shall  not  apply  to  or  af- 
fect any  actions  or  appeals  now  pending  in  which  the  validity  of  such  pro- 
ceedings or  such  bonds  is  called  in  question.    ('17  c.  163  §  2) 

[5703 — ]36.  Establishment  of  county  and  judicial  ditches  where  order 
void  for  lack  of  jurisdiction,  etc. — Procedure— ^onds  legalized — ^Whenever  a 
petition  has  heretofore  been  filed  praying  for  the  establishment  of  a  judicial 
or  county  ditch  or  drainage  system  and  the  county  board  or  judge  of  the  dis- 
trict court,  as  the  case  may  be,  has  made  its  final  order  establishing  or  at- 
tempting to  establish  a  public  ditch  or  drainage  system  in  said  proceeding 
and  confirming  the  report  of  the  engineer  and  viewers  and  the  assessment  of 
benefits  and  damages,  but  where  the  court  or  the  county  board  has  departed 
from  the  line  of  the  ditch  set  forth  in  such  petition  and  has  by  its  order  es- 
tablished such  ditch  and  drainage  system  in  a  different  basin  or  partly  in  a 
different  basin  or  direction  than, that- prayed  for  in  the  petition,  or  has  de- 
creased the  amount  of  the  assessment  of  benefits  to  less  than,  seventy-five 
per  cent  of  the  amount  found  by  the  viewers,  and  the  contract  for  the  build- 
ing and  construction  of  such  ditch  has  or  has  not  been  sold  and  let  and  the 
contractor  has  or  has  not  proceeded  to  construct  such  ditch  and  has  or  has 
not  received  estimates  and  payments  on  account  of  such  work  and  the  bonds 
of  the  county  covering  such  ditch  have  or  have  not  been  sold,  and  it  appears 
that  the  establishment  of  such  ditch  is  practicable  and  of  public  utility  and 
benefit,  but  where  such  order  establishing  such  ditch  and  drainage  system 
and  confirming  the  report  of  the  viewers  and  the  assessment  of  benefits  and 
damages  is  void  for  any  reason,  or  the  total  amount  of  the  final  assessment 
of  benefits  is  less  than  seventy-five  per  cent  of  the  amount  found  by  the  view- 
ers, the  judge  of  the  district  court  in  the  proper  county  shall,  upon  petition 
of  the  county  attorney  of  any  county  in  which  said  ditch  or  drainage  system 
is  partly  or  wholly  located,  or  upon  petition  of  any  other  public  officer  of 
said  county  or  of  any  person  interested  in  said  ditch  and  drainage  system,  pe- 
titioning for  a  judicial  ditch  following  the  course  of  the  said  ditch  and  its 
laterals  as  described  in  such  order,  proceed  with  the  establishment  of  said 
ditch  and  drainage  system  the  same  as  if  the  petition  therefor  were  filed  by 
an  interested  property  owner  and  as  if  said  ditch  had  not  been  partially  or 
wholly  established  and  constructed  and  jurisdiction  shall  thereupon  be  ac- 
quired of  the  entire  subject  matter  and  said  ditch  proceeding  and  shall  cause 
notices  of  hearing  thereon  to  be  given  in  the  same  manner  as  is  now  provid- 
ed by  law  in  the  establishment  and  construction  of  public  ditches  under 
chapter  230,  General  Laws  of  1905  and  all  acts  amendatory  thereof  and  sup- 
plemental thereto,  and  shall  appoint  an  engineer  and  viewers  in  such  pro- 
ceeding and  shall  proceed  and  cause  all  steps  to  be  taken  and  acts  to  be  done 
which  are  now  provided  for  by  said  drainage  law  for  the  establishment  and 
construction  of  any  public  ditch  or  drainage  system  from  the  time  of  the  fil- 
ing of  the  petition  for  such  ditch,  except  that  the  work  of  construction  need 
not  be  resold,  if  already  sold  and  no  new  contract  or  contracts  or  bonds  need 
be  required,  if  previously  made  or  issued  but  the  contract  and  bond  or  con- 
tracts and  bonds  of  the  contractor  shall  stand  and  be  valid  the  same  as  if 
said  work  were  resold  and  said  contract  and  bond  or  contracts  and  bonds 
were  entered  into  therefor,  and  if  the  report  of  such  engineer  and  viewers 
shows  the  improvement  to  be  of  public  utility  and  benefit  and  to  be  practicable 
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and  that  the  estimated  benefits  exceed  the  estimated  cost  of  construction 
and  damages  and  said  estimated  benefits  shall  exceed  the  cost  of  the  con- 
struction and  the  damages  awarded  said  ditch  shall  be  ordered  and  said 
drainage  system  shall  be  established  by  order  of  court,  and  said  order  shall 
relate  back  and  take  effect  as  of  the  date  of  the  entry  of  the  aforesaid  order 
attempting  to  establish  such  ditch.  Thereafter,  upon  the  making  of  the 
order  establishing  such  ditch  and  drainage  system  and  confirming  the  as- 
sessment of  benefits  and  damages,  the  county  auditor,  whose  duty  it  is  under 
said  drainage  law  to  make  and  file  the  lien  statement  in  the  case  of  the  con- 
struction of  public  ditches  shall  prepare  and  file  the  lien  statement  for  said 
improvement  and  said  ditch  comprising  the  cost  of  the  construction  of  said 
ditch  and  the  damages  awarded,  if  any,  not,  however,  exceeding  the  estimated 
benefits  as  the  same  may  be  confirmed.  All  provisions  of  said  chapter  230, 
General  Laws  of  1905  and  acts  amendatory  thereof  and  supplemental  thereto, 
including  all  rights  of  appeal  and  review  of  damages  and  benefits  as  provided 
in  section  12  thereof  as  amended  [5534],  except  where  inconsistent  here- 
with, shall  be  applicable  to  such  proceeding.  Any  and  all  bonds  sold  and  is- 
sued by  the  county  or  any  of  the  counties  affected  by  said  ditch  upon  such 
order  being  made  establishing  such  ditch  shall  be  valid  and  are  hereby  legaliz- 
ed the  same  as  if  they  had  been  sold  and  issued  after  the  establishment  of 
said  ditch  as  herein  provided.    ('17  c.  391  §  1) 

[5703 — ]37.  Laws  1905  c.  230,  as  amended — Proceedings  legalized — 
Where  the  county  board  of  any  county  of  this  state,  or  the  judge  of  any  of 
the  district  courts  of  this  state,  in  pursuance  of  chapter  230  of  the  laws  of 
1905  and  the  acts  amendatory  thereof  or  supplemental  thereto,  has  located 
and  established  or  attempted  to  locate  and  establish  any  ditch,  drain,  or  wa- 
ter course  wholly  within  any  county  of  this  state,  or  partly  within  two  or 
more  counties  thereof,  and  it  has  been  determined  by  resolution  adopted 
by  said  board  or  order  made  by  said  judge,  that  such  ditch,  drain  or  water 
course  will  be  of  public  utility  and  promotive  of  or  be  conducive  to  the  pub- 
lic health,  and  that  the  benefits  or  estimated  benefits  to  be  derived  from  the 
construction  thereof  are  greater  than  the  total  cost,  including  damages 
awarded,  and  such  ditch,  drain  or  water  course  has  been  actually  constructed, 
in  accordance  with  the  plans  and  specifications  filed  by  the  engineer  therein, 
or  of  the  contract  made  in  accordance  with  such  plans  and  specifications,  or 
the  county  has  entered  into  a  contract  or  contracts  for  the  construction  there- 
of, and  the  county  auditor  has,  or  the  county  auditors,  as  the  case  may  be, 
or  any  of  them,  have  executed  and  filed  in  the  office  of  the  register  of  deeds 
the  tabular  statement  provided  for  in  said  act,  making  assessments  for  the 
cost  of  the  location,  establishment  and  construction  of  the  same  within  such 
county  against  the  lands,  corporations  and  roads  benefited  thereby,  and  the 
time  for  appeals  has  expired  and  no  appeals  have  been  taken  therefrom  or 
from  any  such  proceedings,  or  if  such  appeals  have  been  taken  that  the  same 
have  been  determined  before  the  passage  of  this  act,  then  the  said  proceedings 
and  all  assessments  or  liens  so  levied  or  attempted  to  be  assessed  or  levied 
for  the  actual  cost  of  such  work,  including  damages  awarded,  are  hereby 
legalized  and  declared  to  be  valid  and  in  full  force  and  effect  until  paid,  in 
the  time  and  manner  set  forth  in  said  act  and  amendments  thereto.  ('17  c. 
451  §  1) 

[5703 — ]38.  Same — Pending  appeals  and  actions,  etc. — ^This  act  shall  not 
apply  to  or  affect  the  right  of  appeal  from  such  proceedings,  as  now  provided 
by  law,  or  any  actions  or  appeals  now  pending  in  which  the  validity  of  said 
proceedings  is  called  in  question.    ('17  c.  451  §  2) 
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CHAPTER  45 

SEALS 

5704.    Private  BealB  aboliehed — 

ated  (121-801,  141+188,  Ann.  Cas.  1914G,  76S). 


CHAPTER  46 
NOTARIES  PUBLIC 

5709.    Term— Bond— Oath— 

In  action  on  notary's  bond  for  negligence  in  making  certificate  of  acknowledgment,  evidence 
held  to  sustain  general  and  special  verdicts  for  defendant  (12&-221,  162f267).    Notaries,  «s>ll. 


CHAPTER  47 

RESIGNATIONS— VACANCIES— REMOVALS 

5723.    Vacancies — 

Cited  in  dissenting  opinion  (131-101,  15&f629). 

Laws- 1915  c.  168,  amending  §}  809,  810,  post,  by  providing  that  clerks  of  district  court 
elected  in  1912  should  hold  over  until  January,  1919,  and  that  their  successors  should  be  elect- 
ed in  November,  1918,  held  to  create  a  vacancy  commencing  in  January,  1917  (132-126,  157+ 
652).    Clerks  of  Courts,  <8=>7. 

Where  a  successful  candidate  for  the  office  of  county  superintendent  of  schools  prevailed  on 
a  contest  entered  by  the  predecessor  in  the  office,  who  was  a  candidate  for  re-election,  on  the 
ground  of  violation  of  the  corrupt  practices  act,  and  the  office  was  surrendered  to  the  contestee, 
who  qualified,  but  thereafter,  on  appeal  by  contestant,  the  contestee  was  ousted,  and  resigned, 
and  the  county  board  appointed  respondent  to  fill  the  vacancy,  snph  appointment  was  valid,  as 
there  was  a  vacancy;  contestee  not  holding  over  under  {  810  (131-1,  154+442).  Schools  and 
School  Districts,  <6=>48(3). 

This  provision  does  not  prevent  a  prior  incumbent  from  holding  over,  he  not  having  waived 
or  surrendered  or  abandoned  his  right;  nor  does  it  create  a  vacancy  to  be  filled  by  appoint- 
ment, though  the  former  incumbent  has  given  actual  possession  to  one  holding  a  certificate  of 
election  (131-401,  155+629).    Judges,  <8=99. 

5727.    Appointment — How  long  to  continue — Impeachment — 

Cited  a31-^01,  155+«29). 

An  appointee  to  fill  a  vacancy  in  the  county  board,  in  a  county  not  newly  organized,  or  in 
which  the  number  of  commissioners  is  not  increased,  holds  only  until  the  next  election  occur- 
ring after  there  is  sufficient  time  to  give  the  notice  prescribed  by  law,  and  until  a  successor  is 
elected  and  qualified;  this  section  governing,  and  not  t  680  (129-368,  162+758).  Counties, 
«=>43. 
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CHAPTER  48 

OATHS  AND  ACKNOWLEDGMENTS 


ACKNOWLEDGMENTS 

5747.  Officers  and  Btockholders  of  corporations — Protest — Any  person 
authorized  to  take  acknowledgments  or  administer  oaths,  who  is  at  the  same 
time  an  officer,  director,  or  stockholder  of  a  corporation,  is  hereby  authorized 
to  take  acknowledgements  of  instruments  wherein  such  corporation  is  inter- 
ested, and  to  administer  oaths  to  any  officer,  director  or  stockholder  of  such 
corporation  as  such,  and  to  protest  for  non-acceptance  or  non-payment  bills 
of  exchange,  drafts,  checks,  notes  and  other  negotiable  or  non-negotiable  in- 
struments which  may  be  owned  or  held  for  collection  by  such  corporation,  as 
fully  and  eflfectually  as  if  he  were  not  an  officer,  director  or  stockholder  of 
such  corporation.     (Amended  '15  c.  20  §  1) 

[5754 — ]1.  Acknowledgment  before  member  ot  legislature — Curative — 
That  all  acknowledgments  taken  by  any  member  of  the  legislature  of  this 
state  as  a  notary  public,  who  at  the  time  of  taking  such  acknowledgment  was 
a  member  of  said  state  legislature,  are  hereby  legalized  and  made  valid  and 
effectual  in  all  particulars,  together  with  the  records  thereof  where  the  in- 
strument bearing  such  acknowledgment  has  been  recorded  as  provided  by 
law ;  provided  that  this  act  shall  not  extend  to  any  action  or  proceeding  now 
pending.     ('17  c.  286  §  1) 


CHAPTER  49 

FEES 
576L     [Repealed.] 
S«e  t  [6761-12. 

[5761 — ]1.  Chcirges  in  supreme  court — ^That  in  lieu  of  all  charges  now 
provided  by  law  as  fees  of  the  clerk  of  the  supreme  court,  there  shall  be  paid 
by  the  appellant  or  moving  party  or  person  requiring  the  service,  the  follow- 
ing amounts : 

In  all  cases  of  appeal,  certiorari,  habeas  corpus,  mandamus,  injunction, 
prohibition,  or  other  original  proceeding,  the  sum  of  ten  dollars ;  and 

In  all  special  proceedings,  applications  and  motions,  other  than  in  causes 
pending  in  the  court  where  the  filing  fee  therefor  has  been  paid,  the  sum  of 
two  dollars ;  and  for  the  issuance  of  certificates  to  attorneys  at  law  admitted 
to  practice  in  this  state,  the  sum  of  one  dollar ;  and  for  certified  or  authenti- 
cated copy  of  any  record,  proceeding  or  paper,  on  file  or  of  record  in  the  office 
of  the  clerk,  at  the  rate  of  ten  cents  per  folio  or  fraction  thereof,  and  twenty- 
five  cents  for  each  certificate,  except  where  copies  are  furnished  for  certifica- 
tion by  the  person  requiring  the  same,  in  which  case  the  charge  shall  be  at  the 
rate  of  two  cents  per  folio  for  comparing  and  twenty-five  cents  for  each  cer- 
tificate ;  and  for  services  required  by  law  or  rules  of  court  not  herein  provided 
for,  such  sum  as  shall  be  fixed  by  rule  of  the  court. 

The  clerk  shall  not  file  any  paper,  issue  any  writ  or  certificate,  or  perform 
any  service  enumerated  herein,  until  the  payment  therefor  shall  have  been 
made,  and  when  made  he  shall  pay  such  sum  into  the  state  treasury  as  pro- 
vided for  by  General  Statutes  of  Minnesota  1913,  section  29fe. 

The  charges  provided  for  herein  shall  not  apply  to  disbarment  proceed- 
ings, or  to  actions  or  proceedings  by  the  state,  taken  solely  in  the  public  in- 
terests, where  the  state  is  the  appellant  or  moving  party,  or  to  copies  of  the 
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opinions  of  the  court  furnished  by  the  clerk  to  the  parties  before  judgment. 
('15  c.  177  §  1,  amended  '17  c.  66  §  1) 

[5761 — ]2.  Same — Liability  of  clerk — Repeal — That  the  clerk  of  the  su- 
preme court  shall  be  held  liable  or  responsible  for  no  other  charges  except  as 
provided  in  Section  1  hereof  [5761 — 1],  and  that  Section  5761  General  Stat- 
utes of  Minnesota  1913,  is  hereby  repealed,  except  as  to  appeals  pending  in 
said  court  at  the  time  of  the  taking  effect  of  this  act.     ('15  c.  177  §  2) 

5762.    Fees  of  sheriffs—    *    *    * 

25.  When  mileage  is  allowed  the  sheriff  it  shall  be  computed  from  the 
place  where  court  is  usually  held,  and,  except  as  otherwise  specially  fixed, 
shall  be  at  the  rate  of  fifteen  cents  per  mile  for  the  first  twenty  miles  of  the 
total  mileage  and  ten  cents  a  mile  thereafter.  When  two  or  more  witnesses 
subpoenaed  in  the  same  action  live  in  the  same  general  direction,  mileage 
shall  be  charged  only  for  the  subpoenaing  of  the  most  remote.  When  court  is 
usually  held  at  one  or  more  places,  other  than  the  county  seat  of  a  county, 
such  mileage  shall  be  computed  from  the  place  from  which  the  sheriff  6r 
deputy  sheriff  travels  in  performing  any  service.  (Par.  25,  amended  '17  c. 
363  §  1) 

5765.    Fees  of  cmistables —    *    *    * 

2.  For  a  copy  of  every  summons  delivered  on  request  or  left  at  the  resi- 
dence of  defendant  25  cents. 

3.  Servii^  a  subpoena  or  summons  50  cents  for  each  person  named 
therein  served.  Provided,  that  any  such  summons  or  subpoena,  may  be  serv- 
ed by  any  person  not  a  party  to  the  action,  but  if  served  by  any  person  other 
than  an  officer  lio  fees  or  mileage  shall  be  allowed  therefor,  and  service  shall 
be  proved  by  affidavit.     (Subds.  2,  3,  amended  '17  c.  170  §  1) 

5767.     Fees  of  justices  of  the  peace —    *    *    ♦ 
6.    Entering  a  judgment  $1.00. 

34.  For  filing  every  paper  requiring  to  be  filed  10  cents.  (Subds.  6,  34, 
amended  '17  c.  169  §  1) 

5774.    Fees  of  witnesses — 

A  nonresident  witness  is  entitled  to  mileage  computed  by  the  usually  trareled  ronte  from 
hia  residence  to  tlie  place  of  trial,  and  where  there  are  several  usually  traveled  routes  he  may 
select  any  one  of  them  without  respect  to  its  length  (133-33.  157+896).    Witnesses,  i8=»29. 

A  party  procurioK  the  attendance  of  a  witness  at  the  trial  is  liable  for  his  per  diem  and 
mileage,  though  he  provides  him  with  free  transportation,  and  snch  fees  and  mileage  may  be 
taxed  as  costs,  with  other  disbursements  (133-33,  157+896).    Witnesses,  «=>30. 

5778.  Fees  <rf  jurors — 

Cited  on  meaning  of  words  "necessarily  traveled"  as  used  in  (  685  (134-346,  15&f791). 

5779.  Coroner  and  justice  jiir<w« — 

See  134-346,  159+791,  citing  this  section  on  question  of  meaning  of  words  *iMce8saril; 
traveled"  in  S  685. 

5781.    Fees  of  court  commissioners— 

1.  For  examining  any  petition,  complaint,  affidavit,  or  any  paper  wherein 
an  order  is  required,  one  dollar. 

2.  For  making  and  entering  an  oider  on  the  same,  fifty  cents. 

3.  For  examining  an  alleged  insane  or  inebriate  person  for  commitment, 
five  dollars. 

4.  For  hearing  and  deciding  on  the  return  of  a  writ  of  habeas  corpus, 
three  dollars  for  each  day  necessarily  occupied. 

5.  For  examination  of  judgment  debtors  in  proceedings  supplementary  to 
execution  and  for  all  disclosures  in  garnishment  proceedings  in  writing,  fif- 
teen cents  per  folio. 

6.  For  all  other  services  rendered  by  him,  the  same  fees  as  are  allowed  by 
law  to  other  officers  for  similar  services.     (Amended  *15  c.  203  §  2) 
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CHAPTER  50 

WEIGHTS  AND  MEASURES 

5799.    Penalty  for  violati<Hi — 
See  note  nnder  f  8918,  post 

5801.     Sealing— 

Failure  to  comply  with  statute  does  not  prevent  introduction  of  recwded  weights  in  evi- 
dence (121-321,  141+298).    Weigbte  and  Measures,  «=37. 


CHAPTER  51 

INTEREST  AND  NEGOTIABLE  INSTRUMENTS 


INTEREST 
5805.     Rate- 
Notes  given  for  the  price  of  land  located  in  another  state,  though  executed  and  delivered 
in  this  state,  will  be  presumed  to  be  governed  by  the  law  of  the  state  which  renders  the  notes 
valid  as  against  a  claim  of  usury  (128-30,  150+229,  L.  R.  A.  1916I>,  739).    Usury,  <8=>i2<l). 

Where  one  makes  a  loan  to  another  from  his  own  funds,  but  with  a  view  to  sell  one  of  the 
notes  to  a  third  person,  and  the  borrower  actually  receives  less,  after  computing  interest  at  the 
highest  legal  rate,  than  he  agrees  to  repay,  the  transaction  is  usurious  (132-323,  150+666). 
Usury,  €=»56. 

Whether  a  transactim  is  usurious  is  usually  a  question  of  fact;  but  where  the  facts  are 
undisputed,  and  only  one  inference  can  be  drawn  therefrom,  usury  llecomes  a  qaestion  of  law 
a32-323,  156+666).    Usury,  «=5>119. 

In  action  for  damages  for  false  representations  in  the  sale  of  a  stallion,  plaintiff  ws  enti- 
tled to  interest  on  the  amount  paid  for  the  animal  as  an  element  of  damages  (124-265,  144+ 
954).    Damages,  <8=>157(4). 

A  building  loan  is  not  usurious,  though  the  addition  of  specified  monthly  dues  to  the  stlpn- 
lated  rate  of  interest  would  call  for  a  total  rate  of  12  per  cent  per  annum,  where  there  is  a 
further  provision  in  the  loan  agreement  that  the  borrower  shall  participate  in  the  profits  of  the 
building  association,  the  amount  of  which  is  not  shown,  and  which  may  be  sufficient  to  reduce 
the  rate  actually  paid  to  less  than  10  per  cent  (132-10,  155+765).  Building  and  Loan  Associa- 
tions, «=>33(6). 

5807.    Usurious  contracts  invalid — Exceptions — 

Where  a  loan  is  made  under  an  agreement  that  it  shall  be  governed  by  the  laws  of  another 
state,  in  which  state  the  money  is  made  payable,  and  under  the  laws  of  that  state  the  loan  is 
not  usurious,  though  it  would  be  usurious  under  the  laws  of  this  state,  a  mortgage  given  to 
secure  the  loan  on  lands  in  this  state  is  valid  (1.32-19,  15.'>+765).     Usury,  «=»2(4). 

Tboagii  a  note  secured  by  mortgage  has  passed  to  a  bona  fide  purchaser  of  the  note  free 
from  the  defense  of  usury,  the  mortgage  cannot  be  enforced  (132-323,  156+666).  Usury,  €=» 
128. 

Expenses  incident  to  making  a  loan  which  do  not  give  the  lender  a  greater  return  than  the 
maximum  rate  on  interest  do  not  render  the  loan  usurious.  A  loan  for  which  the  borrower 
paid  the  maximum  rate  of  Interest,  and  in  addition  paid  the  mortgage  registry  tax,  held  not 
usurious  (125-218,  146+350,  61  U  R.  A.  [N.  S.]  465,  Ann.  Cas.  1915C,  774).    Usury,  <8=»63. 

5812.  Salary  loans  and  chattel  mortgage  loans — License — Before  any 
such  corporation  shall  engage  in  the  business  of  making  such  loans,  and 
charge  the  rates  and  fees  permitted  by  this  act,  it  shall  first  obtain  and  have 
in  force  and  effect  a  license  for  carrying  on  such  business  in  the  city  in  which 
such  business  shall  be  transacted.  Such  license  shall  be  issued  by  the  city 
clerk  or  corresponding  officer  of  such  city,  and  it  shall  be  renewed  annually, 
and  shall  not  be  transferable.  Such  license  shall  be  granted  on  application  to 
such  city  clerk  or  corresponding  officer  in  writing  pursuant  to  such  form  as 
such  clerk  or  corresponding  officer,  or  city  council,  or  corresponding  body  may 
prescribe,  for  which  license  the  licensee  shall  pay  annually  to  the  treasurer  of 
said  city  at  the  time  of  taking  out  said  license  or  renewal  a  uniform  fee  of 
$25.00  per  year.    Such  licenses  shall  not  be  granted  until  the  applicant  there- 
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for  shall  file  a  statement  under  oath  by  its  treasurer  or  some  other  officer, 
stating  the  place  in  the  city  where  the  business  is  to  be  carried  on,  the  names 
of  the  corporation's  officers  arid  manager,  and  also  an  affidavit  by  its  treasurer 
that  in  the  fiscal  year  of  said  corporation  next  preceding  the  date  of  said  ap- 
plication, the  corporation  did  not  pay  its  stockholders  upon  their  shares  in 
money  or  money's  worth  dividends  in  excess  of  eight  per  cent  (8).  (Amend- 
ed '15  c.  117  §  1) 

TITLE  I— NEGOTIABLE  INSTRUMENTS  IN  GENERAL 

ARTICLE  L  FORM  AND  INTERPRETATION 

5814.    Certainty  as  to  sum — What  constitutes — 
Cited  (133-230,  15&f253). 

5835.  Forged  signature— EfFect  of— 

Hiia  section  protects  the  party  vhose  signature  has  been  forged  or  affixed  without  his  au- 
thority, bat  does  not  release  other  parties  from  liability  actually  assumed  by  them  in  signing 
the  note  (135-171,  IWMffl).    Bills  and  Notes,  «s>378.    See,  also,  note  under  {  5936. 

ARTICLE  IL    CONSIDERATION 

5836.  Prcsumption  of  consideration — 
124-632,  144fll3S. 

5837.  Consideration,  what  coostitutefl — 

The  Issuance  and  delivery  of  a  life  policy  is  a  snfBcient  consideration  for  a  note  preTiooaly 
given  for  the  first  premium  a28-241,  16Of870).     Insurance,  4&»187(3). 

An  indorsee  of  negotiable  paper,  talcen  before  maturity  as  collateral  security  for  an  ante- 
cedent debt,  in  good  faith  and  without  notice  of  defenses,  holds  the  same  free  from  snch  de- 
fenses (127-390,  14&f668).    Bills  and  Notes.  <8=93(S8. 

Subsequent  bankruptcy  of  a  corporation  does  not  establish  failure  of  consideration  for  a 
note  given  for  the  purchase  price  of  a  share  of  stodc  (123-208,  143^353,  L.  R.  A.  1916A,  464, 
Ann.  Cas.  1915A,  420).    Corporations,  «=>90(1). 

5838.  What  constitutes  holder  for  value — 

Where  bank  discounts  note  l>efore  maturity,  and  places  proceeds  to  credit  of  payee,  a  deposi- 
tor, the  bank  is  not  a  holder  for  value  uutil  the  deposit  is  exhausted  by  payment  of  checln, 
the  amount  of  checks  being  charged  against  the  oldest  item  of  deposit  (122-215,  142fl39,  Ann. 
Cas.  1914D,  977).    BUls  and  Notes,  <3=9366,  525,  537. 

5840.    Effect  of  want  of  consideration — 

Want  of  marketable  title  held  a  good  defense  to  a  note  given  for  the  price  of  land  (123- 
66,  142fl041).     Bills  and  Notes,  <8=»335;    Vendor  and  Purchaser,  <8=»308(1). 

Parol  evidence  held  admissible  to  show  that  a  note  was  without  consideration,  and  that  the 
proceeds  thereof  were  given  to  the  maker  as  a  gift  from  bis  father,  the  payee  (125-116,  145f 
785).    Evidence,  «s>432. 

ARTICLE  III.    NEGOTIATION 

5855.    Indorsement  where  name  is  misspelled  et  cetera — 

That  word  of  name  of  corporate  payee  was  omitted  fr<m  body  of  note,  while  indorsement 

was  in  correct  name,  did  not  affect  validity  of  indorsement  (122-216, 142+139,  Ann.  Cas.  1914D, 

977).    BiUs  and  Notes,  «=>271^. 

5861.    Transfer  without  indorsement— Effect  of — 

Delivery  of  notes  to  surety  <»  his  payment  of  same  (128-519,  151+629).  Bills  and  Notes, 
<»s>209,  315. 

ARTICLE  IV.    RIGHTS  OF  THE  HOLDER 

5864.    What  constitutes  a  holder  in  due  course — 

Evidence  held  to  show  that  plaintiff  was  not  an  innocent  purdiaser  of  the  note  sued  on 
(123-374,  143+980).    BiUs  and  Notes,  (8=3516. 

.  Whether  plaintiff  purchased  the  note  sued  on  before  maturity,  and  paid  a  specified  sum 
therefor,  held,  under  the  evidence,  a  question  for  the  jury  (127-291,  149H67).  Bills  and 
Notes,  «=>537(6). 

The  transfer  of  negotiable  paper  for  value  and  in  the  usual  course  of  business,  as  collateral 
security,  vests  in  the  holder  a  valid  title,  similar  in  all  respects  to  that  held  by  an  uncondi- 
tional indorsee  (127-113,  148+1080).    Pledges,  <8=>21. 

Where  maker  of  note  did  not  schedule  it  in  bankruptcy  proceeding,  and  an  accommodatlMi 
indorser  was  compelled  to  pay  it,  the  maker,  sued  by  such  indorser,  was  required  to  show  that 
bolder  bad  actual  notice  of  bankruptcy  proceeding  (1^+1076).     Bankruptcy,  »s»426. 
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In  action  by  receiver  of  state  bank  to  recover  money  receive*!  by  defendant  bank  on  checks 
of  state  bank's  officer  and  paid  out  of  state  bank's  funds  when  officer's  deposit  was  insufficient, 
evidence  held  to  show  the  good  faith  of  defendant  in  receiving  checks  and  of  those  participating 
in  their  collection  (1624^1061).    BiUs  and  Notes,  <&s>525. 

5868.    What  constitutes  notice  of  defect — 

One  claiming  to  be  a  holder  in  due  course  of  corporation  notes  signed  by  its  president  alone 
is  charged  with  notice  of  a  by-law  of  the  corporation  requiring  that  notes  shall  be  signed  by 
the  president  and  secretary,  where  such  by-law  was  enacted  in  accordance  with  the  requirement 
of  {  6172,  post  (134-445,  153+1078).    Corporations,  i8=>429. 

Payment  by  bank  of  draft  payable  to  bank,  and  in  hands  of  stranger  thereto  (127-105,  14&f 
8,  L.  R.  A.  1915B,  287).    Banks  and  Banking,  «=3l88. 

Personal  check  of  a  bank  oiTicer  drawn  upon  the  bank  and  accepted  in  payment  of  his  note 
does  not  charge  holder  with  notice  that  there  is  an  attempt  to  misappropriate  bank's  funds 
(162+1051).    Banks  and  Banking,  <3=»112. 

5871.    Who  deemed  holder  in  due  course — 

Where  bank  discounted  note  before  maturity,  and  placed  proceeds  to  credit  of  payee,  a  de- 
positor, and  defendant  pleaded  breach  of  warranty  of  automobile,  for  the  price  of  which  note 
was  given,  the  burden  of  proving  that  plaintiff  bank  was  not  a  holder  in  due  course  was  on 
defendant  (122-215,  142+139,  Ann.  Gas.  1914D,  977).    Bills  and  Notes,  «=>497(2). 

If  a  defense  of  fraud  in  procuring  a  note  is  established  by  the  evidence,  it  is  the  duty  of 
the  court  to  instruct  that  plaintiff,  a  transferee  of  the  note,  has  the  burden  of  proving  that  he 
was  a  bona  flde  purchaser  (127-291,  149+467).    Bills  and  Notes,  <S=»491. 

ARTICLE  VT.    PRESENTMENT  FOR  PAYMENT 

5882.    Effect  of  want  of  demand  on  principal  debtor — 

When  a  note  is  payable  on  demand  after  date,  suit  may  be  maintained,  though  a  demand 
has  not  been  made  (161+398).    Bills  and  Notes,  <8=>395. 

5894.    When  presentment  may  be  dispensed  with — 
Cited  a61+3»8). 

5897.  Time  <rf  maturity — Every  negotiable  instrument  is  payable  at  the 
time  fixed  therein  without  grace.  When  the  day  of  matiirity  falls  upon  Sun- 
day, or  a  holiday,  the  instrument  is  payable  on  the  next  succeeding  business 
day.  Instruments  falling  due  or  becoming  payable  on  Saturday  are  to  be  pre- 
sented for  payment  on  the  next  succeeding  business  day,  except  that  instru- 
ments payable  on  demand  may,  at  the  option  of  the  holder,  be  presented  for 
payment  before  twelve  o'clock  noon  on  Saturday  when  that  entire  day  is  not 
a  holiday ;  and  if  presented  after  12  o'clock  noon  on  Saturday  when  that  en- 
tire day  is  not  a  holiday  may  at  the  option  of  the  payor  be  then  paid. 
(Amended  '17  c.  204  §  1) 

ARTICLE  VIIL    DISCHARGE  OF  NEGOTIABLE  INSTRUMENTS 

5932.    When  persons  secondarily  liable  on,  discharged — 

A  promise  to  pay  a  past-due  debt  is  not  such  a  consideration  for  an  extension  of  time  of 
payment,  as  will  release  a  surety  (124-541,  145+164).    Principal  and  Surety,  «=>108(2). 

5936.  Alteration  of  instrtunent — Effect  of — 

Where  Knox  and  Burcbnrd  executed  a  note  payable  to  the  order  of  "ourselves,"  by  sign- 
ing their  individual  names  upon  the  face  of  the  note  and  indorsing  their  individual  names  on  the 
back  thereof,  and  the  note  was  subsequently  altered  so  that  it  purported  to  be  executed  by  the 
Knox-Burchard  Mercantile  Company,  and  to  be  indorsed  by  that  company  and  by  Knox,  Bnrch- 
ard,  and  others  individoally,  and  thereafter  the  note  was  negotiated  to  plaintiff,  a  holder  in 
due  course,  Burchard  is  liable  on  the  note  according  to  its  original  tenor,  in  view  of  this  sec- 
tion, which  applies  to  the  situation,  and  not  {  5835  (13fr-171,  160+667).  BiUs  and  Notes,  «=> 
378. 

5937.  What  constitutes  a  material  alteration — 

The  act  of  a  third  person  in  signing  a  note  as  surety  before  delivery  to  the  payee,  without 
the  knowledge  of  the  maker,  does  not  discharge  the  maker;   the  alteration  not  being  a  material 
'  one  (128-619,  151+529).    Alteration  of  Instrumente,  «=>8. 

MISCELLANEOUS  PROVISIONS 

6015.    Instrument  obtained  by  fraud — 

Evidence  held  to  show  that  a  note  was  procured  by  fraud  (123-374,  143+980).  Bills  and 
Notes,  «8=>520. 

Evidence  held  to  justify  a  finding  of  the  jury  that  defendant  was  induced  to  sign  a  note  by 
fraud  in  the  belief  that  it  was  not  a  note  (126-42,  147+823).    Bills  and  Notes,  «=^20. 
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[CHAPTER  51A] 

[SALE  OF  GOODS] 


PART  I— FORMATION  OP  THE  CONTRACT 

[601S — ]1.  Contracts  to  sell  and  sales — (1)  A  contract  to  sell  goods  is  a 
contract  whereby  the  seller  agrees  to  transfer  the  property  in  goods  to  the 
buyer  for  a  consideration  called  the  price. 

(2)  A  sale  of  goods  is  an  agreement  whereby  the  seller  transfers  the 
property  in  goods  to,  the  buyer  for  a  consideration  called  the  price. 

(3)  A  contract  to  sell  or  a  sale  may  be  absolute  or  conditional. 

(4)  There  may  be  a  contract  to  sell  or  a  sale  between  one  part  owner  and 
another.     ('17  c.  465  §  1) 

"An  act  to  make  uniform  the  law  of  sales  of  goods."  Hie  act  enacts  tbe  so-called  "Unitom 
Sales  Act"  recommended  to  the  legislatures  by  the  National  Conference  of  Commissioners  on 
Uniform  State  Laws  and  now  in  force  in  many  states.  Section  4  [6015 — 4]  departs  from  the 
Uniform  Act  in  one  particular. 

[6015 — ]2.  Capacity — Liabilities  for  necessaries — Capacity  to  buy  and  sell 
is  regulated  by  the  general  law  concerning  capacity  to  contract,  and  to  trans- 
fer and  acquire  property. 

Where  necessaries  are  sold  and  delivered  to  an  infant,  or  to  a  person  who 
by  reason  of  mental  incapacity  or  drunkenness  is  incompetent  to  contract,  he 
must  pay  a  reasonable  price  therefor. 

Necessaries  in  this  section  mean  goods  suitable  to  the  condition  in  life  of 
such  infant  or  other  person,  and  to  his  actual  requirements  at  the  time  of  de- 
livery.    (•17  c.  465  §2) 

FORMAIilTIBS  OF  THE  CONTRACT 

[6015 — ]3.  Form  of  contract  or  sale — Subject  to  the  provisions  of  this 
act  and  of  any  statute  in  that  behalf,  a  contract  to  sell  or  a  sale  may  be  made 
in  writing  (either  with  or  without  seal),  or  by  word  of  mouth,  or  partly  in 
writing  and  partly  by  word  of  mouth,  or  may  be  inferred  from  the  conduct  of 
the  parties.     ('17  c.  465  §  3) 

[6015 — ]4.  Statute  of  frauds — (1)  A  contract  to  sell  or  a  sale  of  any 
goods  or  choses  in  action  of  the  value  of  fifty  dollars  or  upwards  shall  not  be 
enforceable  by  action  unless  the  buyer  shall  accept  part  of  the  goods  or  choses 
in  action  so  contracted  to  be  sold  or  sold,  and  actually  receiv.e  the  same,  or 
give  something  in  earnest  to  bind  the  contract,  or  in  part  payment,  or  unless 
some  note  or  memorandum  in  writing  of  the  contract  or  sale  be  signed  by  the 
party  to  be  charged  or  his  agent  in  that  behalf. 

(2)  The  provisions  of  this  section  apply  to  every  such  contract  or  sale, 
notwithstanding  that  the  goods  may  be  intended  to  be  delivered  at  some  fu- 
ture time  or  may  not  at  the  time  of  such  contract  or  sale  be  actually  made, 
procured,  or  provided,  or  fit  or  ready  for  delivery,  or  some  act  may  be  requi- 
site for  the  making  or  completing  thereof,  or  rendering  the  same  fit  for  de- 
livery; but  if  the  goods  are  to  be  manufactured  by  the  seller  especially  for 
the  buyer  and  are  not  suitable  for  sale  to  others  in  the  ordinary  course  of  the. 
seller's  business,  the  provisions  of  this  section  shall  not  apply. 

(3)  There  is  an  acceptance  of  goods  within  the  meaning  of  this  section 
when  the  buyer,  either  before  or  after  delivery  of  the  goods,  expresses  by 
words  or  conduct  his  assent  to  becoming  the  owner  of  those  specific  goods. 
('17  c.  465  §  4) 

This  section  departs  from  the  Uniform  Act  by  substituting  fifty  for  five  hundred.  It  takes 
the  place  of  JS  6999,  7000. 
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SUBJECT  MATTER  OF  CK)NTRAOT 

[6015 — ]5.  Existing  and  future  goods — (1)  The  goods  which  form  the 
subject  of  a  contract  to  sell  may  be  either  existing  goods,  owned  or  possessed 
by  the  seller,  or  goods  to  be  manufactured  or  acquired  by  the  seller  after  the 
making  of  the  contract  to  sell,  in  this  act  called  "future  goods." 

(2)  There  may  be  a  contract  to  sell  goods,  the  acquisition  of  which  by  the 
seller  depends  upon  a  contingency  which  may  or  may  not  happen. 

(3)  Where  the  parties  purport  to  effect  a  present  sale  of  future  goods,  the 
agreement  operates  as  a  contract  to  sell  the  goods.     ('17  c.  465  §  5) 

[6015 — ]6.  Undivided  shares — (1)  There  tt^ay  be  a  contract  to  sell  or  a 
sale  of  an  undivided  share  of  goods.  If  the  parties  intend  to  effect  a  present 
sale,  the  buyer,  by  force  of  the  agreement,  becomes  an  owner  in  common  with 
the  owner  or  owners  of  the  remaining  shares. 

(2)  In  the  case  of  fungible  goods,  there  may  be  a  sale  of  an  undivided 
share  of  a  specific  mass,  though  the  seller  purports  to  sell  and  the  buyer  to 
buy  a  definite  number,  Weight  or  measure  of  the  goods  in  the  mass,  and 
though  the  number,  weight  or  measure  of  the  goods  in  the  mass  is  undeter- 
mined. By  such  a  sale  the  buyer  becomes  owner  in  common  of  such  a  share 
of  the  mass  as  the  number,  weight  or  measure  bought  bears  to  the  number, 
weight  or  measure  of  the  mass.  If  the  mass  contains  less  than  the  number, 
weight  or  measure  bought  the  buyer  becomes  the  owner  of  the  whole  mass 
and  the  seller  is  bound  to  make  good  the  deficiency  from  similar  goods  unlgss 
a  contrary  intent  appears.     ('17  c.  465  §  6) 

.  [6015— ]7.  Destruction  of  goods  sold — (1)  Where  the  parties  purport  to 
sell  specific  goods  and  the  goods  without  the  knowledge  of  the  seller  have 
wholly  perished  at  the  time  when  the  agreement  is  made,  the  agreement  is 
void. 

(2)  Where  the  parties  purport  to  sell  specific  goods,  and  the  goods  with- 
out the  knowledge  of  the  seller  have  perished  in  part  or  have  wholly  or  in  a 
material  part  so  deteriorated  in  quality  as  to  be  substantially  changed  in  char- 
actei,  the  buyer  may  at  his  option  treat  the  sale : 

(a)  As  avoided,  or 

(b)  As  transferring  the  property  in  all  of  the  existing  goodp  or  in  so  much 
thereof  as  have  not  deteriorated,  and  as  binding  the  buyer  to  pay  the  full 
agreed  price  if  the  sale  was  indivisible,  or  to  pay  the  agreed  price  for  the 
goods  in  which  the  property  passes  if  the  sale  was  divisible.     ('17  c.  465  §  7) 

[6015 — ]8.  Destruction  of  goods  contracted  to  be  sold — (1)  Where  there 
is  a  contract  to  sell  specific  goods,  and  subsequently,  but  before  the  risk 
passes  to  the  buyer,  without  any  fault  on  the  part  of  the  seller  or  the  buyer, 
the  goods  wholly  perish,  the  contract  is  thereby  avoided. 

(2)  Where  there  is  a  contract  to  sell  specific  goods,  and  subsequently,  but 
before  the  risk  passes  to  the  buyer,  without  any  fault  of  the  seller  or  the  buy- 
er, part  of  the  goods  perish  or  the  whole  or  a  material  part  of  the  goods  so 
deteriorate  in  quality  as  to  be  substantially  changed  in  ch^^racte^,  the  buyer 
may  at  his  option  treat  the  contract: 

(a)  As  avoided,  or 

(b)  As  binding  the  seller  to  transfer  the  property  in  all  of  the  existing 
goods  or  in  so  much  thereof  as  have  not  deteriorated,  and  as  binding  the 
buyer  to  pay  the  full  agreed  price  if  the  contract  was  indivisible,  or  to  pay 
the  agreed  price  for  so  much  of  the  goods  as  the  seller,  by  the  buyer's  option, 
is  bound  to  transfer  if  the  contract  was  divisible.     ('17  c.  465  §  8) 

THE  PRICE 

[6015 — ]9.  Definition  and  ascertainment  of  price — (1)  The  price  may 
be  fixed  by  the  contract,  or  may  be  left  to  be  fixed  in  such  manner  as  may  be 
agreed,  or  it  may  be  determined  by  the  course  of  dealing  between  the  parties. 

(2)  The  price  may  be  made  payable  in  any  personal  property. 
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(3)  Where  transferring  or  promising  to  transfer  any  interest  in  real  es- 
tate constitutes  the  whole  or  part  of  the  consideration  for  transferring  or  for 
promising  to  transfer  the  property  in  goods,  this  act  shall  not  apply. 

(4)  Where  the  price  is  not  determined  in  accordance  with  the  foregoing 
provisions  the  buyer  must  pay  a  reasonable  price.  What  is  a  reasonable  price 
is  a  question  of  fact  dependent  on  the  circumstances  of  each  particular  case. 
('17  c.  465  §  9) 

[6015 — ]10.  Sale  at  a  valuaticm — (1)  Where  there  is  a  contract  to  sell  or 
a  sale  of  goods  at  a  price  or  on  terms  to  be  fixed  by  a  third  person,  and  such 
third  person  without  fault  of  the  seller  or  the  buyer,  cannot  or  does  not  fix 
the  price  or  terms,  the  contract  or  the  sale  is  thereby  avoided;  tut  if  the 
goods  or  any  part  thereof  have  been  delivered  to  and  appropriated  by  the 
buyer  he  must  pay  a  reasonable  price  therefor. 

(2)  Where  such  third  person  is  prevented  from  fixing  the  price  or  terms 
by  fault  of  the  seller  or  the  buyer,  the  party  not  in  fault  may  have  such  reme- 
dies against  the  party  in  fault  as  are  allowed  by  parts  IV  and  V  of  this  act. 
(•17  c.  465  §  10) 

CONDITIONS  AND  WARRANTIES 

[6015— ]11.  Eflfect  of  conditions— (1)  Where  the  obligation  of  either 
party  to  a  contract  to  sell  or  a  sale  is  subject  to  any  condition  which  is  not 
performed,  such  party  may  refuse  to  proceed  with  the  contract  or  sale  or  he 
may  waive  performance  of  the  condition.  If  the  other  party  has  promised 
that  the  condition  should  happen  or  be  performed,  such  first  mentioned  party 
may  also  treat  the  non-performance  of  the  condition  as  a  breach  of  warranty. 

(2)  Where  the  property  in  the  goods  has  not  passed,  the  buyer  may  treat 
the  fulfillment  by  the  seller  of  his  obligation  to  furnish  goods  as  described 
and  as  warranted  expressly  or  by  implication  in  the  contract  to  sell  as  a  con- 
dition of  the  obligation  of  the  buyer  to  perform  his  promise  to  accept  and  pay 
for  the  goods.     ('17  c.  465  §  11) 

[6015 — ]12.  Definition  of  express  warranty — Any  affirmation  of  fact  or 
any  promise  by  the  seller  relating  to  the  goods  is  an  express  warranty  if  the 
natural  tendency  of  such  affirmation  or  promise  is  to  induce  the  buyer  to  pur- 
chase the  goods  and  if  the  buyer  purchases  the  goods  relying  thereon.  No 
affirmation  of  the  value  of  the  goods,  nor  any  statement  purporting  to  be  a 
statement  of  the  seller's  opinion  only  shall  be  construed  as  a  warranty.  ('17 
c.  465  §  12) 

[6015 — ]13.  Implied  warranties  of  title — In  a  contract  to  sell  or  a  sale, 
unless  a  contrary  intention  appears,  there  is — 

(1)  An  implied  warranty  on  the  part  of  the  seller  that  in  case  of  a  sale  he 
has  a  right  to  sell  the  goods,  and  that  in  case  of  a  contract  to  sell  he  will  have 
a  right  to  sell  the  goods  at  the  time  when  the  property  is  to  pass. 

(2)  An  implied  warranty  that  the  buyer  shall  have  and  enjoy  quiet  pos- 
session of  the  goods  as  against  any  lawful  claims  existing  at  the  time  of  the 
sale; 

(3)  An  implied  warranty  that  the  goods  shall  be  free  at  the  time  of  the 
sale  from  any  charge  or  encumbrance  in  favor  of  any  third  person,  not  de- 
clared or  known  to  the  buyer  before  or  at  the  time  when  the  contract  or  sale 
is  made. 

(4)  This  section  shall  not,  however,  be  held  to  render  liable  a  sheriff,  auc- 
tioneer, mortgagee,  or  other  person  professing  to  sell  by  virtue  of  authority 
in  fact  or  law  goods  in  which  a  third  person  has  a  legal  or  equitable  interest 
('17  c.  465  §  13) 

[6015 — ]14.  Implied  warranty  in  sale  by  description — ^Where  there  is  a 
contract  to  sell  or  a  sale  of  goods  by  description,  there  is  an  implied  warranty 
that  the  goods  shall  correspond  with  the  description  and  if  the  contract  or 
sale  be  by  sample,  as  well  as  by  description,  it  is  not  sufficient  that  the  bulk 
of  the  goods  corresponds  with  the  sample  if  the  goods  do  not  also  correspond 
with  the  description.     ('17  c.  465  §  14) 
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[6015 — ]15.  Implied  warranties  of  quality — Subject  to  the  provisions  of 
this  act  and  of  any  statute  in  that  behalf,  there  is  no  implied  warranty  or  con- 
dition as  to  the  quality  or  fitness  for  any  particular  purpose  of  goods  supplied 
under  a  contract  to  sell  or  a  sale,  except  as  follows : 

(1)  Where  the  buyer,  expressly  or  by  implication,  makes  known  to  the 
seller  the  particular  purpose  for  which  the  goods  are  required,  and  it  appears 
that  the  buyer  relies  on  the  seller's  skill  or  judgment  (whether  he  be  the 
grower  or  manufacturer  or  not),  there  is  an  implied  warranty  that  the  goods 
shall  be  reasonably  fit  for  such  purpose. 

(2)  Where  the  goods  are  bought  by  description  from  a  seller  who  deals 
in  goods  of  that  description  (whether  he  be  the  grower  or  manufacturer  or 
not),  there  is  an  implied  warranty  that  the  goods  shall  be  of  merchantable 
quality. 

(3)  If  the  buyer  has  examined  the  goods  there  is  no  implied  warranty  as 
regards  defects  which  such  examination  ought  to  have  revealed. 

(4)  In  the  case  of  a  contract  to  sell  or  a  sale  of  a  specified  article  under  its 
patent  or  other  trade  name,  there  is  no  implied  warranty  as  to  its  fitness  for 

■  any  particular  purpose. 

(5)  An  implied  warranty  or  condition  as  to  quality  or  fitness  for  a  par- 
ticular purpose  may  be  annexed  by  the  usage  of  trade, 

(6)  An  express  warranty  or  condition  does  not  negative  a  warranty  or 
condition  implied  under  this  act  unless  inconsistent  therewith.  ('17  c.  465 
§15) 

SALE  BY  SAKPLE 

[6015 — ]16.  Implied  warranties  in  sale  by  sample — In  the  case  of.  a  con- 
tract to  sell  or  a  sale  by  sample : 

(a)  There  is  an  implied  warranty  that  the  bulk  shall  correspond  with 
the  sample  in  quality. 

(b)  There  is  an  implied  warranty  that  the  buyer  shall  have  a  reasonable 
opportunity  of  comparing  the  bulk  with  the  sample,  except  so  far  as  other- 
wise provided  in  section  47  (3)  [6015 — 47(3)]. 

(c)  If  the  seller  is  a  dealer  in  goods  of  that  kind,  there  is  an  implied 
warranty  that  the  goods  shall  be  free  from  any  defect  rendering  them  un- 
merchantable which  would  not  be  apparent  on  reasonable  examination  of 
the  sample.    ('17  c.  465  §  16) 

PART  II— TRANSFER  OF  PROPERTY  AS  BETWEEN  SELLER  AND 

BUYER 

[6015^]  17.  No  property  passes  until  goods  are  ascertained — ^Where 
there  is  a  contract  to  sell  unascertained  goods  no  property  in  the  goods  is 
transferred  to  the  buyer  unless  and  until  the  goods  are  ascertained,  but  prop- 
erty in  an  undivided  share  of  ascertained  goods  may  be  transferred  as  pro- 
vided in  section  6  [6015—6].    ('17  c.  465  §  17) 

[6015 — ]18.  Property  in  specific  goods  passes  when  parties  so  intend — 
(1)  Where  there  is  a  contract  to  sell  specific  or  ascertained  goods,  the  prop- 
erty in  them  is  transferred  to  the  buyer  at  such  time  as  the  parties  to  ,the 
contract  intend  it  to  be  transferred. 

(2)  For  the  purpose  of  ascertaining  the  intention  of  the  parties,  regard 
shall  be  had  to  the  terms  of  the  contract,  the  conduct  of  the  parties,  usages 
of  trade  and  the  circumstances  of  the  case.    ('17  c.  465  §  18) 

[6015 — ]19.  Rules  for  ascertaining  intention — Unless  a  different  inten- 
tion appears,  the  following  are  rules  for  ascertaining  the  intention  of  the 
parties  as  to  the  time  at  which  the  property  in  the  goods  is  to  pass  to  the 
buyer. 

Rule  1.  Where  there  is  an  unconditional  contract  to  sell  specific  goods, 
in  a  deliverable  state,  the  property  in  the  goods  passes  to  the  buyer  when 
the  contract  is  made  and  it  is  immaterial  whether  the  time  of  payment,  or  the 
time  of  delivery,  or  both,  be  postponed. 
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Rule  2.  Where  there  is  a  contract  to  sell  specific  goods  and  the  seller 
is  bound  to  do  something  to  the  goods,  for  the  purpose  of  putting  them  into 
a  deliverable  state,  the  property  does  not  pass  until  such  thing  be  done. 

Rule  3.  (1)  When  goods  are  delivered  to  the  buyer  "on  sale  or  return," 
or  on  other  terms  indicating  an  intention  to  make  a  present  sale,  but  to  give 
the  buyer  an  option  to  return  the  goods  instead  of  paying  the  price,  the  prop- 
erty passes  to  the  buyer  on  delivery,  but  he  may  revest  the  property  in  the 
seller  by  returning  or  tendering  the. goods  within  the  time  fixed  in  the  con- 
tract, or,  if  no  time  has  been  fixed,  within  a  reasonable  time. 

(2)  When  goods  are  delivered  to  the  buyer  on  approval  or  on  trial  or  on 
satisfaction,  or  other  similar  terms,  the  property  therein  passes  to  the  buyer. 

(a)  When  he  signifies  his  approval  or  acceptance  to  the  seller  or  does 
any  other  act  adopting  the  transaction ; 

(b)  If  he  does  not  signify  his  approval  or  acceptance  to  the  seller,  but 
retains  the  goods  without  giving  notice  of  rejection,  then  if  a  time  has  been 
fixed  for  the  return  of  the  goods,  on  the  expiration  of  such  time,  and,  if  no 
time  has  been  fixed,  on  the  expiration  of  a  reasonable  time.  What  is  a  rea- 
sonable time  is  a  question  of  fact. 

Rule  4.  (1)  Where  there  is  a  contract  to  sell  unascertained  or  future 
goods  by  description,  and  goods  of  that  description  and  in  a  deliverable  state 
are  unconditionally  appropriated  to  the  contract,  either  by  the  seller  with  the 
assent  of  the  buyer,  or  by  the  buyer  with  the  assent  of  the  seller,  the  prop- 
erty in  the  good?  thereupon  passes  to  the  buyer.  Such  assent  may  be  express- 
ed or  implied,  and  may  be  given  either  before  or  after  the  appropriation  is 
made. 

(2)  Where,  in  pursuance  of  a  contract  to  sell,  the  seller  delivers  the 
goods  to  the  buyer,  or  to  a  carrier  or  other  bailee  (whether  named  by  the 
buyer  or  not)  for  the  purpose  of  transmission  to  or  holding  for  the  buyer, 
he  is  presumed  to  have  unconditionally  appropriated  the  goods  to  the  contract, 
except  in  the  cases  provided  for  in  the  next  rule  and  in  section  20  [6015 — ^20]. 
This  presumption  is  applicable,  although  by  the  terms  of  the  contract,  the 
buyer  is  to  pay  the  price  before  receiving  delivery  of  the  goods,  and  the  goods 
are  marked  with  the  words  "collect  on  delivery"  or  their  equivalents. 

Rule  5.  If  the  contract  to  sell  requires  the  seller  to  deliver  the  goods  to 
the  buyer,  or  at  a  particular  place,  or  to  pay  the  freight  or  cost  of  transpor- 
tation to  the  buyer,  or  to  a  particular  place,  the  property  does  not  pass  until 
the  goods  have  been  delivered  to  the  buyer  or  reached  the  place  agreed  upon. 
('17  c.  465  §  19) 

[6015 — ]20.  Reservation  of  right  of  possession  or  property  when  goods 
are  shipped — (1)  Where  there  is  a  contract  to  sell  specific  goods,  or  where 
goods  are  subsequently  appropriated  to  the  contract,  the  seller  may,  by  the 
terms  of  the  contract  or  appropriation,  reserve  the  right  of  possession  or 
property  in  the  goods  until  certain  conditions  have  been  fulfilled.  The  right 
of  possession  or  property  may  be  thus  reserved  notwithstanding  the  delivery 
of  the  goods  to  the  buyer  or  to  a  carrier  or  other  bailee  for  the  purpose  of 
transmission  to  the  buyer. 

(2)  Where  goods  are  shipped,  and  by  the  bill  of  lading  the  goods  are 
deliverable  to  the  seller  or  his  agent,  or  to  the  order  of  the  seller  or  of  his 
agent,  the  seller  thereby  reserves  the  property  in  the  goods.  But  if,  except 
for  the  form  of  the  bill  of  lading,  the  property  would  have  passed  to  the 
buyer  on  shipment  of  the  goods,  the  seller's  property  in  the  goods  shall  be 
deemed  to  be  only  for  the  purpose  of  securing  performance  by  the  buyer  of 
his  obligations  under  the  contract. 

(3)  Where  goods  are  shipped,  and  by  the  bill  of  lading  the  goods  are 
deliverable  to  the  order  of  the  buyer  or  of  his  agent,  but  possession  of  the 
bill  of  lading  is  retained  by  the  seller  or  his  agent,  the  seller  thereby  re- 
serves a  right  to  the  possession  of  the  goods  as  against  the  buyer. 

(4)  Where  the  seller  of  goods  draws  on  the  buyer  for  the  price  and 
transmits  the  bill  of  exchange  and  bill  of  lading  together  to  the  buyer  to  se- 
cure acceptance  or  payment  of  the  bill  of  exchange,  the  buyer  is  bound  to 
return  the  bill  of  lading  if  he  does  not  honor  the  bill  of  exchange,  and  if  he 
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wrongfully  retains  the  bill  of  lading  he  acquires  no  added  right  thereby.  If, 
however,  the  bill  of  lading  provides  that  the  goods  are  deliverable  to  the 
buyer  or  to  the  order  of  the  buyer,  or  is  endorsed  in  blank,  or  to  the  buy- 
er by  the  consignee  named  therein,  one  who  purchases  in  good  faith,  for 
value,  the  bill  of  lading,  or  ^oods  from  the  buyer  will  obtain  the  property 
in  the  goods,  although  the  bill  of  exchange  has  not  been  honored,  provided 
that  such  purchaser  has  received  delivery  of  the  bill  of  lading  indorsed  by 
the  consignee  named  therein,  or  of  the  goods,  without  notice  of  the  facts 
making  the  transfer  wrongful.    ('17  c.  465  §  20) 

[6015 — ]21.  Sale  by  auction — In  the  case  of  sale  by  auction — (1)  Where 
goods  are  put  up  for  sale  by  auction  in  lots,  each  lot  is  the  subject  of  a 
separate  contract  of  sale. 

(2)  A  sale  by  auction  is  complete  when  the  auctioneer  announces  its 
completion  by  the  fall  of  the  hammer,  or  in  other  customary  manner.  Until 
such  announcement  is  made,  any  bidder  may  retract  his  bid ;  and  the  auction- 
eer may  withdraw  the  goods  from  sale  unless  the  auction  has  been  announced 
to  be  without  reserve. 

(3)  A  right  to  bid  may  be  reserved  expressly  by  or  on  behalf  of  the 
seller. 

(4)  Where  notice  has  not  been  given  that  a  sale  by  auction  is  subject  to  a 
right  to  bid  on  behalf  of  the  seller,  it  shall  not  be  lawful  for  the  seller  to  bid 
himself  or  to  employ  or  induce  any  person  to  bid  at  such  sale  on  his  behalf, 
or  for  the  auctioneer  to  employ  or  induce  any  person  to  bid  at  such  sale  on 
behalf  of  the  seller  or  knowingly  to  take  any  bid  from  the  seller  or  any  per- 
son employed  by  him.  Any  sale  contravening  this  rule  may  be  treated  as 
fraudulent  by  the  buyer.     ('17  c.  465  §  21) 

[6015^]  22.  Risk  of  loss — Unless  otherwise  agreed,  the  goods  remain  at 
the  seller's  risk  until  the  property  therein  is  transferred  to  the  buyer,  but 
when  the  property  therein  is  transferred  to  the  buyer  the  goods  are  at  the 
buyer's  risk  whether  delivery  has  been  made  or  not,  except  that — 

(a)  Where  delivery  of  the  goods  has  been  made  to  the  buyer,  or  to  a 
bailee  for  the  buyer,  in  pursuance  of  the  contract  and  the  property  in  the 
goods  has  been  retained  by  the  seller  merely  to  secure  performance  by  the  buy- 
er of  his  obligations  under  the  contract,  the  goods  are  at  the  buyer's  risk 
from  time  of  such  delivery. 

(b)  Where  delivery  has  been  delayed  through  the  fault  of  either  buyer 
or  seller  the  goods  are  at  the  risk  of  the  party  in  fault  as  regards  any  loss 
which  might  not  have  occurred  but  for  such  fault.    ('17  c.  465  §  22) 

TR-4^NSFER  OP  TITLE 

[6015 — ]23.  Sale  by  a  person  not  the  owner — (1)  Subject  to  the  provi- 
sions of  this  act,  where  goods  are  sold  by  a  person  who  is  not  the  owner 
thereof,  and  who  does  not  sell  them  under  the  authority  or  with  the  consent 
of  the  owner,  the  buyer  acquires  no  better  title  to  the  goods  than  the  seller 
had,  unless  the  owner  of  the  goods  is  by  his  conduct  precluded  from  denying 
the  seller's  authority  to  sell. 

(2)     Nothing  in  this  act,  however,  shall  affect — 

(a)  The  provisions  of  any  factors'  acts,  recording  acts,  or  any  enactment 
enabling  the  apparent  owner  of  goods  to  dispose  of  them  as  if  he  were  the 
true  owner  thereof. 

(b)  The  validity  of  any  contract  to  sell  or  sale  under  any  special  com- 
mon law  or  statutory  power  of  sale  or  under  the  order  of  a  court  of  compe- 
tent jurisdiction.    ('17  c.  465  §  23) 

[6015 — ]24.  Sale  by  one  having  a  voidable  title — Where  the  seller  of 
goods  has  a  voidable  title  thereto,  but  his  title  has  not  b6en  avoided  at  the 
time  of  the  sale,  the  buyer  acquires  a  good  title  to  the  goods,  provided  he 
buys  them  in  good  faith,  for  value,  and  without  notice  of  the  seller's  defect 
of  title.  ('17  c.  465  §  24) 
Supp.G.S.MiHN.'17— 38 
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[6015 — ]25.  Sale  by  seller  in  possession  of  goods  already  sold — Where 
a  person  having  sold  goods  continues  in  possession  of  the  goods,  or  of  ne- 
gotiable documents  of  title  to  the  goods,  the  delivery  or  transfer  by  that  per- 
son, or  by  an  agent  acting  for  him,  of  the  goods  or  documents  of  title  under 
any  sale,  pledge,  or  other  disposition  thereof,  to  any  person  receiving  and 
paying  value  for  the  same  in  good  faith  and  without  notice  of  the  previous 
sale,  shall  have  the  same  effect  as  if  the  person  making  the  delivery  or  trans- 
fer were  expressly  authorized  by  the  owner  of  the  goods  to  make  the  same. 
('17  c.  465  §  25) 

Section  7011  stated  the  former  law  as  to  this  section  and  the  following  section. 

[6015 — ]26.    Creditors'  rights  against  sold  goods  in  seller's  possession. — 

Where  a  person  having  sold  goods  continues  in  possession  of  the  goods,  or 
of  negotiable  documents  of  title  to  the  goods  and  such  retention  of  possession 
is  fraudulent  in  fact  or  is  deemed  fraudulent  under  any  rule  of  law,  a  creditor 
or  creditors  of  the  seller  may  treat  the  sale  as  void.    ('17  c.  465  §  26) 
See  note  under  i  [W1&— 126. 

[6015 — ]27.  Definition  of  negotiable  documents  of  title — ^A  document  of 
title  in  which  it  is  stated  that  the  goods  referred  to  therein  will  be  delivered 
to  the  bearer,  or  to  the  order  of  any  person  named  in  such  document  is  a 
negotiable  document  of  title.    ('17  c.  465  §  27) 

[6015 — ]28.  Negotiation  of  negotiable  documents  by  delivery — A  ne- 
gotiable document  of  title  may  be  negotiated  by  delivery — 

(a)  Where  by  the  terms  of  the  document  the  carrier,  warehouseman  or 
other  bailee  issuing  the  same  undertakes  to  deliver  the  goods  to  the  bearer,  or 

(b)  Where  by  the  terms  of  the  document  the  carrier,  warehouseman  or 
other  bailee  issuing  the  same  undertakes  to  deliver  the  goods  to  the  order  of 
a  specified  person,  and  such  person  or  a  subsequent  indorsee  of  the  document 
has  indorsed  it  in  blank  or  to  bearer. 

Where  by  the  terms  of  a  negotiable  document  of  title  the  goods  are  de- 
liverable to  bearer  or  where  a  negotiable  document  of  title  has  been  indorsed 
in  blank  or  to  bearer,  any  holder  may  indorse  the  same  to  himself  or  to  any 
other  specified  person,  and  in  such  case  the  document  shall  thereafter  be  ne- 
gotiated only  by  the  indorsement  of  such  indorsee.    ('17  c.  465  §  28) 

[6015 — ]29.  Negotiation  of  negotiable  documents  by  indorsement — ^A  ne- 
gotiable document  of  title  may  be  negotiated  by  the  indorsement  of  the  per- 
son to  whose  order  the  goods  are  by  the  terms  of  the  document  deliverable. 
Such  indorsement  may  be  in  blank,  to  bearer  or  to  a  specified  person.  If 
indorsed  to  a  specified  person,  it  may  be  again  negotiated  by  the  indorsement 
of  such  person  in  blank,  to  bearer  or  to  another  specified  person.  Subsequent 
negotiation  may  be  made  in  like  manner.    ('17  c.  465  §  29) 

[6015^130.  Negotiable  documents  of  title  marked  "Not  negotiable" — If 
a  document  of  title  which  contains  an  undertaking  by  a  carrier,  warehouse- 
man or  other  bailee  to  deliver  the  goods  to  the  bearer,  to  a  specified  person 
or  order,  or  to  the  order  of  a  specified  person,  or  which  contains  words  of  like 
import,  has  placed  upon  it  the  words  "not  negotiable,"  "non-negotiable"  or 
the  like,  such  a  document  may  nevertheless  be  negotiated  by  the  holder  and 
is  a  negotiable  document  of  title  within  the  meaning  of  this  act.  But  nothing 
in  this  act  contained  shall  be  construed  as  limiting  or  defining  the  effect  upon 
the  obligations  of  the  carrier,  warehouseman,  or  other  bailee  issuing  a  docu- 
ment of  title  of  placing  thereon  the  words  "not  negotiable,"  "non-negotiable," 
or  the  like.    ('17  c.  465  §  30) 

[6015 — ]31.  Transfer  of  non-negotiable  documents — A  document  of  title 
which  is  not  in  such  form  that  it  can  be  negotiated  by  delivery  may  be  trans- 
ferred by  the  holder  by  delivery  to  a  purchaser  or  donee.  A  non-negotiable 
document  cannot  be  negotiated  and  the  indorsement  of  such  a  document  gives 
the  transferee  no  additional  right.    ('17  c.  465  §  31) 


Digitized  by 


Google 


§   [6015— ]37  BALE  OF  GOODS  695 

[6015 — ]32.  Who  may  negotiate  a  document — A  negotiable  document  of 
title  may  be  negotiated — 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person-  to  whom  the  possession  or  custody  of  the  document 
has  been  entrusted  by  the  owner,  if,  by  the  terms  of  the  document  the  bailee 
issuing  the  document  undertakes  to  deliver  the  goods  to  the  order  of  the 
person  to  whom  the  possession  or  custody  of  the  document  has  been  entrust- 
ed, or  if  at  the  time  of  such  entrusting  the  document  is  in  such  form  that  it 
may  be  negotiated  by  delivery.    ('17  c.  465  §  32) 

[6015 — ]33.  Rights  of  person  to  whom  document  has  been  negotiated — ^A 
person  to  whom  a  negotiable  document  of  title  has  been  duly  negotiated  ac- 
quires thereby; 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  document  to  him 
had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value  and  also 
such  title  to  the  goods  as  the  person  to  whose  order  the  goods  were  to  be 
delivered  by  the  terms  of  the  document  had  or  had  ability  to  convey  to  a  pur- 
chaser in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  bailee  issuing  the  document  to  hold  pos- 
session of  the  goods  for  him  according  to  the  terms  of  the  document  as  fully 
as  if  such  bailee  had  contracted  directly  with  him,    ('17  c.  465  §  33) 

[6015 — ]34.  Rights  of  person  to  whom  document  has  been  transferred — 
A  person  to  whom  a  document  of  title  has  been  transferred,  but  not  nego- 
tiated, acquires  thereby,  as  against  the  transferor,  the  title  to  the  goods,  sub- 
ject to  the  terms  of  any  agreement  with  the  transferor. 

If  the  document  is  non-negotiable,  such  person  also  acquires  the  right  to 
notify  the  bailee  who  issued  the  document  of  the  transfer  thereof,  and  thereby 
to  acquire  the  direct  obligation  of  such  bailee  to  hold  possession  of  the  goods 
for  him  according  to  the  terms  of  the  document. 

Prior  to  the  notification  of  such  bailee  by  the  transferor  or  transferee  of  a 
non-negotiable  document  of  title,  the  title  of  the  transferee  to  the  goods  and 
the  right  to  acquire  the  obligation  of  such  bailee  may  be  defeated  by  the  levy 
of  an  attachment  or  execution  upon  the  goods  by  a  creditor  of  the  transferor, 
or  by  a  notification  to  such  bailee  by  the  transferor  or  a  subsequent  purchaser 
from  the  transferor  of  a  subsequent  sale  of  the  goods  by  the  transferor.  ('17 
c.  465  §  34) 

[6015 — ]35.  Transfer  of  negotiable  dopimient  without  indorsement — 
Where  a  negotiable  document  of  title  is  transferred  for  value  by  delivery,  and 
the  indorsement  of  the  transferor  is  essential  for  negotiation,  the  transferee 
acquires  a  right  against  the  transferor  to  compel  him  to  indorse  the  document 
unless  a  contrary  intention  appears.  The  negotiation  shall  take  effect  as  of 
the  time  when  the  indorsement  is  actually  made.    ('17  c.  465  §  35) 

[6015 — ]36.  Warranties  on  sale  of  docimient — ^A  person  who  for  value 
negotiates  or  transfers  a  document  of  title  by  indorsement  or  delivery,  in- 
cluding one  who  assigns  for  value  a  claim  secured  by  a  document  of  title  un- 
less a  contrary  intention  appears,  warrants : 

(a)  That  the  document  is  genuine; 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it. 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or 
worth  of  the  document,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose,  whenever  such  war- 
ranties would  have  been  implied  if  the  contract  of  the  parties  had  been  to 
transfer  without  a  document  of  title  the  goods  represented  thereby.  ('17  c. 
465  §  36) 

[6015 — ]37.  Indorser  not  a  guarantor — ^The  indorsement  of  a  document 
of  title  shall  not  make  the  indorser  liable  for  any  failure  on  the  part  of  the 
bailee  who  issued  the  document  or  previous  indorsers  thereof  to  fulfill  their 
respective  obligations.    ('17  c.  465  §  37) 
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[6015 — ]38.  When  negotiation  not  impaired  by  fraud,  mistake  or  duress 
— ^The  validity  of  the  negotiation  of  a  negotiable  document  of  title  is  not 
impaired  by  the  fact  that  the  negotiation  was  a  breach  of  duty  on  the  part  of 
the  person  making  the  negotiation,  or  by  the  fact  that  the  owner  of  the  docu- 
ment was  induced  by  fraud,  mistake  or  duress  to  entrust  the  possession  or 
custody  thereof  to  such  person,  if  the  person  to  whom  the  document  was 
negotiated  or  a  person  to  whom  the  document  was  subsequently  negotiated 
paid  value  therefor,  without  notice  of  the  breach  of  duty,  or  fraud,  mistake  or 
duress.    ('17  c.  465  §  38) 

[6015 — ]39.  Attachment  or  levy  upon  goods  for  which  a  negotiable  docu- 
ment has  been  issued — If  goods  are  delivered  to  a  bailee  by  the  owner  or  by  a 
person  whose  act  in  conveying  the  title  to  them  to  a  purchaser  in  good  faith 
for  value  would  bind  the  owner  and  a  negotiable  document  of  title  is  issued 
for  them  they  cannot  thereafter,  while  in  the  possession  of  such  bailee,  be 
attached  by  garnishment  or  otherwise  or  be  levied  upon  under  an  execution 
unless  the  document  be  first  surrendered  to  the  bailee  or  its  negotiation  en- 
joined. The  bailee  shall  in  no  case  be  compelled  to  deliver,  up  the  actual  .pos- 
session of  the  goods  until  the  document  is  surrendered  to  him  or  impounded 
by  the  court.    ('17  c.  465  §  39) 

[6015 — ]40.  Creditors'  remedies  to  reach  negotiable  documtats — ^A  credi- 
tor whose  debtor  is  the  owner  of  a  negotiable  document  of  title  shall  be  en- 
titled to  such  aid  from  courts  of  appropriate  jurisdiction  by  injunction  and 
otherwise  in  attaching  such  document  or  in  satisfying  the  claim  by  means 
thereof  as  is  allowed  at  law  or  in  equity  in  regard  to  property  which  cannot 
readily  be  attached  or  levied  upon  by  ordinary  legal  prpcess.    ('17  c  465  §  40) 

PART  III— PERFORMANCE  OF  THE  CONTRACT 

[6015 — ]41.  Seller  must  deliver  and  buyer  accept  goods — It  is  the  duty  of 
the  seller  to  deliver  the  goods,  and  of  the  buyer  to  accept  and  pay  for  them, 
in  accordance  with  the  terms  of  the  contract  to  sell  or  sale.    ('1/  c.  465  §  41) 

[6015 — ]42.  Delivery  and  payment  are  concurrent  conditions — ^Unless 
otherwise  agreed,  delivery  of  the  goods  and  payment  of  the  price  are  concur- 
rent conditions;  that  is  to  say,  the  seller  must  be  ready  and  willing  to  give 
possession  of  the  goods  to  the  buyer  in  exchange  for  the  price  and  the  buyer 
must  be  ready  and  willing  to  pay  the  price  in  exchange  for  possession  of  the 
goods.    ('17  c.  465  §  42) 

[6015 — ]43.  Place,  time  and  maimer  of  delivery — (1)  Whether  it  is  for 
the  buyer  to  take  possession  of  the  goods  or  for  the  seller  to  send  them  to  the 
buyer  is  a  question  depending  in  each  case  on  the  contract,  express  or  im- 
plied, between  the  parties.  Apart  from  any  such  contract,  express  or  implied, 
or  usage  of  trade  to  the  contrary,  the  place  of  delivery  is  the  seller's  place 
of  business  if  he  have  one,  and  if  not  his  residence ;  but  in  case  of  a  contract 
to  sell  or  a  sale  of  specific  goods,  which  to  the  knowledge  of  the  parties  when 
the  contract  or  the  sale  was  made  were  in  some  other  place,  then  that  place 
is  the  place  of  delivery. 

(2)  Where  by  a  contract  to  sell  or  a  sale  the  seller  is  bound  to  send  the 
goods  to  the  buyer,  but  no  time  for  sending  them  is  fixed,  the  seller  is  bound 
to  send  them  within  a  reasonable  time. 

(3)  Where  the  goods  at  the  time  of  sale  are  in  the  possession  of  a  third 
person,  the  seller  has  not  fulfilled  his  obligation  to  deliver  to  the  buyer  unless 
and  until  such  third  person  acknowledges  to  the  buyer  that  he  holds  the  goods 
on  the  buyer's  behalf ;  but  as  against  all  others  than  the  seller  the  buyer  shall 
be  regarded  as  having  received  delivery  from  the  time  when  such  third  person 
first  has  notice  of  the  sale.  Nothing  in  this  section,  however,  shall  affect  the 
operation  of  the  issue  or  transfer  of  any  document  of  title  to  goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  ineffectual  unless 
made  at  a  reasonable  hour.    What  is  a  reasonable  hour  is  a  question  of  fact 

(5)  Unless  otherwise  agreed  the  expenses  of  and  incidental  to  putting  the 
goods  into  a  deliverable  state  must  be  borne  by  the  .seller.    ('17  c.  465  §  43) 
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[6015 — ]44.  Delivery  of  wrong  quantity — (1)  Where  the  seller  delivers 
to  the  buyer  a  quantity  of  goods  less  than  he  contracted  to  sell,  the  buyer  may 
reject  them,  but  if  the  buyer  accepts  or  retains  the  goods  so  delivered,  know- 
ing that  the  seller  is  not  going  to  perform  the  contract  in  full,  he  must  pay 
for  them  at  the  contract  rate.  If,  however,  the  buyer  has  used  or  disposed  of 
the  goods  delivered  before  he  knows  that  the  seller  is  not  going  to  perform 
his  contract  in  full,  the  buyer  shall  not  be  liable  for  more  than  the  fair  value 
to  him  of  the  goods  so  received. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quantity  of  goods  larger  than 
he  contracted  to  sell,  the  buyer  may  accept  the  goods  included  in  the  contract 
and  reject  the  rest,  or  he  may  reject  the  whole.  If  the  buyer  accepts  the  whole 
of  the  goods  so  delivered  he  must  pay  for  them  at  the  contract  rate. 

(3)  Where  the  seller  delivers  to  the  buyer  the  goods  he  contracted  to  sell 
mixed  with  goods  of  a  different  description  not  included  in  the  contract,  the 
buyer  may  accept  the  goods  which  are  in  accordance  with  the  contract  and 
reject  the  rest,  or  he  may  reject  the  whole. 

(4)  The  provisions  of  this  section  are  subject  to  any  usage  of  trade,  spe- 
cial agreement,  or  course  of  dealing  between  the  parties.    ('17  c.  465  §  44) 

[6015 — ]45.  Delivery  in  instalments — (1)  Unless  otherwise,  agreed,  the 
buyer  of  goods  is  not  bound  to  accept  delivery  thereof  by  instalments. 

(2)  Where  there  is  a  contract  to  sell  goods  to  be  delivered  by  stated  in- 
stalments, which  are  to  be  separately  paid  for,  and  the  seller  makes  defective 
deliveries  in  respect  of  one  or  more  instalments,  or  the  buyer  neglects  or  re- 
fuses to  take  delivery  of  or  pay  for  one  or  more  instalments,  it  depends  in 
each  case  on  the  terms  of  the  contract  and  the  circumstances  of  the  case, 
whether  the  breach  of  contract  is  so  material  as  to  justify  the  injured  party  in 
refusing  to  proceed  further  and  suing  for  damages  for  breach  of  the  entire 
contract,  or  whether  the  breach  is  severable,  givmg  rise  to  a  claim  for  com- 
pensation, but  not  to  a  right  to  treat  the  whole  contract  as  broken.  ('17  c. 
465  §  45) 

[6015— ]  46.  Delivery  to  a  carrier  on  behalf  of  the  buyer — (1)  Where,  in 
pursuance  of  a  contract  to  sell  or  a  sale,  the  seller  is  authorized  or  required 
to  send  the  goods  to  the  buyer,  delivery  of  the  goods  to  a  cafrier,  whether 
named  by  the  buyer  or  not,  for  the  purpose  of  transmission  to  the  buyer  is 
deemed  to  be  a  delivery  of  the  goods  to  the  buyer,  except  in  the  cases  pro- 
vided for  in  section  19,  rule  5,  or  unless  a  contrary  intent  appears. 

(2)  Unless  otherwise  autlfiorized  by  the  buyer,  the  seller  must  make  such 
contract  with  the  carrier  on  behalf  of  the  buyer  as  may  be  reasonable,  having 
regard  to  the  nature  of  the  goods  and  the  other  circumstances  of  the  case.  If 
the  seller  omit  so  to  do,  and  the  goods  are  lost  or  damaged  in  course  of  transit, 
the  buyer  may  decline  to  treat  the  delivery  to  the  carrier  as  a  delivery  to  him- 
self, or  may  hold  the  seller  responsible  in  damages. 

(3)  Unless  otherwise  agreed,  where  goods  are  sent  by  the  seller  to  the 
buyer  under  circumstances  in  which  the  seller  knows  or  ought  to  know  that 
it  is  usual  to  insure,  the  seller  must  give  such  notice  to  the  buyer  as  may  en- 
able him  to  insure  them  during  their  transit,  and,  if  the  seller  fails  to  do  so, 
the  goods  shall  be  deemed  to  be  at  his  risk  during  such  transit.  ('17  c.  465 
§46) 

[6015 — ]47.  Right  to  examine  the  goods — (1)  Where  goods  are  delivered 
to  the  buyer,  which  he  has  not  previously  examined,  he  is  not  deemed  to  have 
accepted  them  unless  and  until  he  has  had  a  reasonable  opportunity  of  ex- 
amining them  for  the  purpose  of  ascertaining  whether  they  are  in  conformity 
with  the  contract. 

(2)  Unless  otherwise  agreed,  when  the  seller  tenders  delivery  of  goods  to 
the  buyer,  he  is  bound,  on  request,  to  afford  the  buyer  a  reasonable  opportu- 
nity of  examining  the  goods  for  the  purpose  of  ascertaining  whether  they  are 
in  conformity  with  the  contract. 

(3)  Where  goods  are  delivered  to  a  carrier  by  the  seller,  in  accordance 
with  an  order  from  or  agreement  with  the  buyer,  upon  the  terms  that  the 
goods  shall  not  be  delivered  by  the  carrier  to  the  buyer  until  he  has  paid  the 
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price,  whether  such  terms  are  indicated  by  marking  the  goods  with  the  words 
"collect  on  delivery,"  or  otherwise,  the  buyer  is  not  entitled  to  examine  the 
goods  before  payment  of  the  price  in  the  absence  of  agreement  permitting 
such  examination.    ('17  c.  465  §  47) 

[6015 — ]48.  What  constitutes  acceptance — ^The  buyer  is  deemed  to  have 
accepted  the  goods  when  he  intimates  to  the  seller  that  he  has  accepted  them, 
or  when  the  goods  have  been  delivered  to  him,  and  he  does  any  act  in  relation 
to  them  which  is  inconsistent  with  the  ownership  of  the  seller,  or  when  after 
the  lapse  of  a  reasonable  time,  he  retains  the  goods  without  intimating  to  the 
seller  that  he  has  rejected  them.    ('17  c.  465  §  48) 

[6015 — ]49.  Acceptance  does  not  bar  action  for  damages — In  the  absence 
of  express  or  implied  agreement  of  the  parties,  acceptance  of  the  goods  by  the 
buyer  shall  not  discharge  the  seller  from  liability  m  damages  or  other  legal 
remedy  for  breach  of  any  promise  or  warranty  in  the  contract  to  sell  or  the 
sale.  But,  if,  after  acceptance  of  the  goods,  the  buyer  fail  to  give  notice  to 
the  seller  of  the  breach  of  any  promise  or  warranty  within  a  reasonable  time 
after  the  buyer  knows,  or  ought  to  know  of  such  breach,  the  seller  shall  not 
be  liable  therefor.    ('17  c.  465  §  49) 

[6015— ]  50.  Buyer  is  not  boimd  to  return  goods  wrongly  delivered — Un- 
less otherwise  agreed,  where  goods  are  delivered  to  the  buyer,  and  he  refuses 
to  accept  them,  having  the  right  so  to  do,  he  is  not  bound  to  return  them  to 
the  seller,  but  it  is  sufficient  if  he  notifies  the  seller  that  he  refuses  to  accept 
them.    ('17  c.  465  §  50) 

[6015 — ]51.  Buyer's  liability  for  failing  to  accept  delivery — When  the 
seller  is  ready  and  willing  to  deliver  the  goods,  and  requests  the  buyer  to  take 
delivery,  and  the  buyer  does  not  within  a  reasonable  time  after  such  request 
take  delivery  of  the  goods,  he  is  liable  to  the  seller  for  any  loss  occasioned  by 
his  neglect  or  refusal  to  take  delivery,  and  also  for  a  reasonable  charge  for  the 
care  and  custody  of  the  goods.  If  the  neglect  or  refusal  of  the  buyer  to  take 
delivery  amounts  to  a  repudiation  or  breach  of  the  entire  contract,  the  seller 
shall  have  the  right  against  the  goods  and  on  the  contract  hereinafter  provided 
in  favor  of  the  seller  when  the  buyer  is  in  default.     ('17  c.  465  §  51) 

PART  IV— RIGHTS  OF  UNPAID  SELLER  AGAINST  THE  GOODS 

[6015 — ]52.  Definition  of  unpaid  seller — (1)  The  seller  of  goods  is  deem- 
ed to  be  an  unpaid  seller  within  tlte  meaning  of  this  act. 

(a)  When  the  whole  of  the  price  has  not  been  paid  or  tendered. 

(b)  When  a  bill  of  exchange  or  other  negotiable  instrument  has  been  re- 
ceived as  conditional  payment,  and  the  condition  on  which  it  was  received 
has  been  broken  by  reason  of  the  dishonor  of  the  instrument,  the  insolvency 
of  the  buyer,  or  otherwise. 

(2)  In  this  part  of  this  act  the  term  "seller"  includes  an  agent  of  the 
seller  to  whom  the  bill  of  lading  has  been  indorsed,  or  a  consignor  or  agent 
who  has  himself  paid,  or  is  directly  responsible  for,  the  price,  or  any  other 
person  who  is  in  the  position  of  a  seller.     ('17  c.  465  §  52) 

[6015 — ]S3.  Remedies  of  an  impaid  seller — (1)  Subject  to  the  provisions 
of  this  act,  notwithstanding  that  the  property  in  the  goods  may  have  passed 
to  the  buyer,  the  unpaid  seller  of  goods,  as  such,  has — 

(a)  A  lien  on  the  goods  or  right  to  retain  them  for  the  price  while  he  is  in 
possession  of  them ; 

(b)  In  case  of  the  insolvency  of  the  buyer,  a  right  of  stopping  the  goods 
in  transitu  after  he  has  parted  with  the  possession  of  them; 

(c)  A  right  of  resale  as  limited  by  this  act ; 

(d)  A  right  to  rescind  the  sale  as  limited  by  this  act. 

(2)  Where  the  property  in  goods  has  not  passed  to  the  buyer,  the  unpaid 
seller  has,  in  addition  to  his  other  remedies,  a  right  of  withholding  delivery 
similar  to  and  coextensive  with  his  rights  of  lien  and  stoppage  in  transitu 
where  the  property  has  passed  to  the  buyer.     ('17  c.  465  §  53) 
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UNPAID  SBIiliER'S  LIEN 

[6015 — ]54.  When  right  of  lien  may  be  exercised — (1)  Subject  to  the 
provisions  of  this  act,  the  unpaid  seller  of  goods  who  is  in  possession  of  them 
is  entitled  to  retain  possession  of  them  until  payment  or  tender  of  the  price 
in  the  following  cases,  namely : 

(a)  Where  the  goods  have  been  sold  without  any  stipulation  as  to  credit; 

(b)  Where  the  goods  have  been  sold  on  credit,  but  the  term  of  credit  has 
expired ; 

(c)  Where  the  buyer  becomes  insolvent. 

(2)  The  seller  may  exercise  his  right  of  lien  notwithstanding  that  he  is  in 
possession  of  the  goods  as  agent  or  bailee  for  the  buyer.     ('17  c.  465  §  54) 

[6015 — ]55.  Lien  after  part  delivery — Where  an  unpaid  seller  has  made 
part  delivery  of  the  goods,  he  may  exercise  his  right  of  lien  on  the  remainder, 
unless  such  part  delivery  has  been  made  under  such  circumstances  as  to  show 
an  intent  to  waive  the  hen  or  right  of  retention.     ('17  c.  465  §  55) 

[6015 — ]56.  When  lien  is  lost — (1)  The  unpaid  seller  of  goods  loses  his 
lien  thereon — 

(a)  When  he  delivers  the  goods  to  a  carrier  or  other  bailee  for  the  pur- 
pose of  transmission  to  the  buyer  without  reserving  the  property  in  the  goods 
or  the  right  to  the  possession  thereof ; 

(b)  When  the  buyer  or  his  agent  lawfully  obtains  possession  of  the  goods ; 

(c)  By  waiver  thereof. 

(2)  The  unpaid  seller  of  goods,  having  a  lien  thereon,  does  not  lose  his 
lien  by  reason  only  that  he  has  obtained  judgment  or  decree  for  the  price  of 
the  goods.    ('17  c.  465  §  56) 

STOPPAOB  IN  TRANSITU 

[6015 — ]57.  Seller  may  stop  goods  on  buyer's  insolvency — Subject  to  the 
provisions  of  this  act,  when  the  buyer  of  goods  is  or  becomes  insolvent,  the 
unpaid  seller  who  has  parted  with  the  possession  of  the  goods  has  the  right 
of  stopping  them  in  transitu,  that  is  to  say,  he  may  resume  possession  of  the 
goods  at  any  time  while  they  are  in  transit,  and  he  will  then  become  entitled 
to  the  same  rights  in  regard  to  the  goods  as  he  would  have  had  if  he  had  never 
parted  with  the  possession.     ('17  c.  465  §  57) 

[6015 — ]58.  When  goods  are  in  tran|it — (1)  Goods  are  in  transit  within 
the  meaning  of  section  57 — 

(a)  From  the  time  when  they  are  delivered  to  a  carrier  by  land  or  water, 
or  other  bailee  for  the  purpose  of  transmission  to  the  buyer,  until  the  buyer, 
or  his  agent  in  that  behalf,  takes  delivery  of  them  from  such  carrier  or  other 
bailee ; 

(b)  If  the  goods  are  rejected  by  the  buyer,  and  the  carrier  or  other  bailee 
continues  in  possession  of  them,  even  if  the  seller  has  refused  to  receive  them 
back. 

(2)  Goods  are  no  longer  in  transit  within  the  meaning  of  section  57 — 

(a)  If  the  buyer,  or  his  agent  in  that  behalf,  obtains  delivery  of  the  goods 
before  their  arrival  at  the  appointed  destination ; 

(b)  If,  after  the  arrival  of  the  goods  at  the  appointed  destination,  the  car- 
rier or  other  bailee  acknowledges  to  the  buyer  or  his  agent  that  he  holds  the 
goods  on  his  behalf  and  continues  in  possession  of  them  as  bailee  for  the 
buyer  or  his  agent;  and  it  is  immaterial  that  a  further  destination  for  the 
goods  may  have  been  indicated  by  the  buyer ; 

(c)  If  the  carrier  or  other  bailee  wrongfully  refuses  to  deliver  the  goods 
to  the  buyer  or  his  agent  in  that  behalf. 

(3)  If  goods  are  delivered  to  a  ship  chartered  by  the  buyer,  it  is  a  ques- 
tion depending  on  the  circumstances  of  the  particular  case,  whether  they  are 
in  the  possession  of  the  master  as  a  carrier  or  as  agent  of  the  buyer. 

(4)  If  part  delivery  of  the  goods  has  been  made  to  the  buyer,  or  his  agent 
in  that  behalf,  the  remainder  of  the  goods  may  be  stopped  in  transitu,  unless 
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such  part  delivery  has  been  made  under  such  circumstances  as  to  show  an 
agreement  with  tie  buyer  to  give  up  possession  of  the  whole  of  the  goods. 
(•17  c.  465  §  58) 

[6015 — ]S9.  Ways  of  exercising  the  right  to  stop — (1)  The  unpaid  seller 
may  exercise  his  right  of  stoppage  in  transitu  either  by  obtaining  actual  pos- 
session of  the  goods  or  by  giving  notice  of  his  claim  to  the  carrier  or  other 
bailee  in  whose  possession  the  goods  are.  Such  notice  may  be  given  either  to 
the  person  in  actual  possession  of  the  goods  or  to  his  principal.  In  the  latter 
case  the  notice,  to  be  effectual,  must  be  given  at  such  time  and  under  such 
circumstances  that  the  principal,  by  the  exercise  of  reasonable  diligence,  may 
prevent  a  delivery  to  the  buyer. 

(2)  When  notice  of  stoppage  in  transitu  is  given  by  the  seller  to  the  car- 
rier, or  other  bailee  in  possession  of  the  goods,  he  must  redeliver  the  goods  to, 
or  according  to  the  directions  of,  the  seller.  The  expenses  of  such  delivery 
must  be  borne  by  the  seller.  If,  however,  a  negotiable  document  of  title  rep- 
resenting the  goods  has  been  issued  by  the  carrier  or  other  bailee,  he  shall  not 
be  obliged  to  deliver  or  justified  in  delivering  the  goods  to  the  seller  unless 
»  such  document  is  first  surrendered  for  cancellation.     ('17  c.  465  §  59) 

RESALE  BY  THE  SELLER 

[6015 — ]60.  When  and  how  resale  may  be  made — (1)  Where  the  goods 
are  of  a  perishable  nature,  or  where  the  seller  expressly  reserves  the  right  of 
resale  in  case  the  buyer  should  make  default,  or  where  the  buyer  has  been  in 
default  in  the  payment  of  the  price  an  unreasonable  time,  an  unpaid  seller 
having  a  right  of  lien  or  having  stopped  the  goods  in  transitu  may  resell  the 
goods.  He  shall  not  thereafter  be  liable  to  the  original  buyer  upon  the  con- 
tract to  sell  or  the  sale  or  for  any  profit  made  by  such  resale,  but  may  recover 
from  the  buyer  damages  for  any  loss  occasioned  by  the  breach  of  the  contract 
or  the  sale. 

(2)  Where  a  resale  is  made,  as  authorized  in  this  section,  the  buyer  ac- 
quires a  good  title  as  against  the  original  buyer. 

(3)  It  is  not  essential  to  the  validity  of  a  resale  that  notice  of  an  intention 
to  resell  the  goods  be  given  by  the  seller  to  the  original  buyer.  But  where 
the  right  to  resell  is  not  based  on  the  perishable  nature  of  the  goods  or  upon 
an  express  provision  of  the  contract  or  the  sale,  the  giving  or  failure  to  give 
such  notice  shall  be  relevant  in  any  issue  involving  the  question  whether  the 
buyer  had  been  in  default  an  unreasonable  time  before  the  resale  was  made. 

(4)  It  is  not  essential  to  the  validity  of  a  resale  that  notice  of  the  time  and 
place  of  such  resale  should  be  given  by  the  seller  to  the  original  buyer. 

(5)  The  seller  is  bound  to  exercise  reasonable  care  and  judgment  in  mak- 
ing a  resale,  and  subject  to  this  requirement  may  make  a  resale  either  by  pub- 
lic or  private  sale.     ('17  c.  465  §  60) 

RESCISSION  BT  THE  SELUEB 

[6015 — ]61.  When  and  how  tiie  seller  may  rescind  the  sale — (1)  An  un- 
paid seller  having  a  right  of  lien  or  having  stopped  the  .goods  in  transitu, 
may  rescind  the  transfer  of  title  and  resume  the  property  in  the  goods,  where 
he  expressly  reserved  the  right  to  do  so  in  case  the  buyer  should  make  default, 
or  where  the  buyer  has  been  in  default  in  the  payment  of  the  price  an  unrea- 
sonable time.  The  seller  shall  not  thereafter  be  liable  to  the  buyer  upon  the 
contract  to  sell  or  the  sale,  but  may  recover  from  the  buyer  damages  for  any 
loss  occasioned  by  the  breach  of  the  contract  or  the  sale. 

(2)  The  transfer  of  title  shall  npt  be  held  to  have  been  rescinded  by  an 
unpaid  Seller  until  he  has  manifested  by  notice  to  the  buyer  or  by  some  other 
overt  act  an  intention  to  rescind.  It  is  not  necessary  that  such  overt  act 
should  be  communicated  to  the  buyer,  but  the  giving  or  failure  to  give  notice 
to  the  buyer  of  the  intention  to  rescind  shall  be  relevant  in  any  issue  involving 
the  question  whether  the  buyer  had  been  in  default  an  unreasonable  time  be- 
fore the  right  of  rescission  was  asserted.     ('17  c.  465  §  61) 


Digitized  by 


Google 


I  [6015 — ^]65  SALE  OF  GOODS  601 

[6015 — ]62.    E£Fect  of  sale  of  goods  subject  to  lien  or  stoppage  in  transitu 

— Subject  to  the  provisions  of  this  act,  the  unpaid  seller's  right  of  lien  or  stop- 
page in  transitu  is  not  affected  by  any  sale,  or  other  disposition  of  the  goods 
which  the  buyer  may  have  made,  unless  the  seller  has  assented  thereto. 

If,  however,  a  negotiable  document  of  title  has  been  issued  for  goods,  no 
seller's  lien  or  right  of  stoppage  in  transitu  shall  defeat  the  right  of  any  pur- 
chaser for  value  in  good  faith  to  whom  such  document  has  been  negotiated, 
whether  such  negotiation  be  prior  or  subsequent  to  the  notification  to  the 
carrier,  or  other  bailee  who  issued  such  document,  of  the  seller's  claim  to  a 
lien  or  right  of  stoppage  in  transitu.     ('17  c.  465  §  62) 

PART  V— ACTIONS  FOR  BREACH  OF  THE  CONTRACT,  REMEDIES 

OF  THE  SELLER 

[6015 — ]63.  Action  for  the  price — (1)  Where,  under  a  contract  to  sell 
or  a  sale,  the  property  in  the  goods  has  passed  to  the  buyer,  and  the  buyer 
wrongfully  neglects  or  refuses  to  pay  for  the  goods  according  to  the  terms 
of  the  contract  or  the  sale,  the  seller  may  maintain  an  action  against  him  for 
the  price  of  the  goods. 

(2)  Where,  under  a  contract  to  sell  or  a  sale,  the  price  is  payable  on 
a  day  certain,  irrespective  of  delivery  or  of  transfer  of  title,  and  tne  buyer 
wrongfully  neglects  or  refuses  to  pay  such  price,  the  seller  may  maintain  an 
action  for  the  price,  although  the  property  in  the  goods  has  not  passed,  and 
the  goods  have  not  been  appropriated  to  the  contract.  But  it  shall  be  a  de- 
fense to  such  an  action  that  the  seller  at  any  time  before  judgment  in  such 
action  has  manifested  an  inability  to  perform  the  contract  or  the  sale  on  his 
part  or  an  intention  not  to  perform  it. 

(3)  Although  the  property  in  the  goods  has  not  passed,  if  they  cannot 
readily  be  resold  for  a  reasonable  price,  and  if  the  provisions  of  section  64 
(4)  [6015 — 64(4)]  are  not  applicable,  the  seller  may  offer  to  deliver  the  goods 
to  the  buyer,  and,  if  the  buyer  refuses  to  receive  them,  may  notify  the  buyer 
that  the  goods  are  thereafter  held  by  the  seller  as  bailee  for  the  buyer.  There- 
after the  seller  may  treat  the  goods  as  the  buyer's  and  may  maintain  an  ac- 
tion for  the  price.    ('17  c.  465  §  63)  s 

[6015 — ]64.    Action  fen-  damages  for  non-acceptance  of  the  goods — (1) 

Where  the  buyer  wrongfully  neglects  or  refuses  to  accept  and  pay  for  the 
goods,  the  seller  may  maintain  an  action  against  him  for  damages  for  non- 
acceptance. 

(2)  The  measure  of  damages  is  the  estimated  loss  directly  and  naturally 
resulting,  in  the  ordinary  course  of  events,  from  the  buyer's  breach  of  con- 
tract. 

(3)  Where  there  is  an  available  market  for  the  goods  in  question,  the 
measure  of  damages  is,  in  the  absence  of  special  circumstances,  showing 
proximate  damage  of  a  greater  amount,  the  difference  between  the  contract 
price  and  the  market  or  current  price  at  the  time  or  times  when  the  goods 
ought  to  have  been  accepted,  or,  if  no  time  was  fixed  for  acceptance,  then 
at  the  time  of  the  refusal  to  accept. 

(4)  If,  while  labor  or  expense  of  material  amount  are  necessary  on  the 
part  of  the  seller  to  enable  him  to  fulfill  his  obligations  under  the  contract 
to  sell  or  the  sale,  the  buyer  repudiates  the  contract  or  the  sale,  or  notifies 
the  seller  to  proceed  no  further  therewith,  the  buyer  shall  be  liable  to  the 
seller  for  no  greater  damages  than  the  seller  would  have  suffered  if  he  did 
nothing  towards  carrying  out  the  contract  or  the  sale  after  receiving  notice  of 
the  buyer's  repudiation  or  countermand.  The  profit  the  seller  would  have 
made  if  the  contract  or  the  sale  had  been  fully  performed  shall  be  considered 
in  estimating  such  damages.     ('17  c.  465  §  64) 

[6015 — ]6S.  When  seller  may  rescind  contract  or  sale — Where  the 
goods  have  not  been  delivered  to  the  buyer,  and  the  buyer  has  repudiated 
the  contract  to  sell  or  sale,  or  has  manifested  his  inability  to  perform  his 
obligations  thereunder,  or  has  committed  a  material  breach  thereof,  the  seller 
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may  totally  rescind  the  contract  or  the  sale  by  giving  notice  of  his  election 
so  to  do  to  the  buyer.    ('17  c.  465  §  65) 

REMEDIES  OF  THE  BUYER 

[6015 — ]66.  Action  for  converting  or  detaining  goods — ^Where  the  prop- 
erty in  the  goods  has  passed  to  the  buyer  and  the  seller  wrongfully  neglects 
or  refuses  to  deliver  the  goods,  the  buyer  may  maintain  any  action  allowed 
by  law  to  the  owner  of  goods  of  similar  kind  when  wrongfully  converted 
or  withheld.    ('17  c.  465  §  66) 

[6015 — ]67.  Action  for  failing  to  deliver  goods — (1)  Where  the  prop- 
erty in  the  goods  has  not  passed  to  the  buyer,  and  the  seller  wrongfully 
neglects  or  refuses  to  deliver  the  goods,  the  buyer  may  maintain  an  action 
against  the  seller  for  damages  for  non-delivery. 

(2)  The  measure  of  damages  is  the  loss  directly  and  naturally  resulting 
in  the  ordinary  course  of  events,  from  the  seller's  breach  of  contract. 

(3)  Where  there  is  an  available  market  for  the  goods  in  question,  the 
measure  of  damages,  in  the  absence  of  special  circumstances  Showing  proxi- 
mate damages  of  a  greater  amount,  is  the  difference  between  the  contract 
price  and  the  market  or  current  price  of  the  goods  at  the  time  or  times  when 
they  ought  to  have  been  delivered,  or,  if  no  time  was  fixed,  then  at  the  time 
of  the  refusal  to  deliver.    ('17  c.  465  §  67) 

[6015 — ]68.  Specific  performance — ^Where  the  seller  has  broken  a  con- 
tract to  deliver  specific  or  ascertained  goods,  a  court  having  the  powers  of  a 
court  of  equity  may,  if  it  thinks  fit,  on  the  application  of  the  buyer,  by  its  judg- 
ment or  decree  direct  that  the  contract  shall  be  performed  specifically,  with- 
out giving  the  seller  the  option  of  retaining  the  goods  on  payment  of  dam- 
ages. The  judgment  or  decree  may  be  unconditional,  or  upon  such  terms 
and  conditions  as  to  damages,  payment  of  the  price  and  otherwise,  as  to  the 
court  may  seem  just.    ('17  c.  465  §  68) 

[6015 — ]69.  Remedies  for  breach  of  warranty — (1)  Where  there  is  a 
breach  of  warranty  by  the  seller,  the  buyer  may,  at  his  election — 

(a)  Accept  or  k^ep  the  goods  and  set  up  against  the  seller,  the  breach 
of  warranty  by  way  of  recoupment  in  diminution  or  extinction  of  the  price; 

(b)  Accept  or  keep  the  goods  and  maintain  an  action  against  the  seller 
for  damages  for  the  breach  of  warranty ; 

(c)  Refuse  to  accept  the  goods,  if  the  property  therein  has  not  passed, 
and  maintain  an  action  against  the  seller  for  damages  for  the  breach  of  war- 
ranty; 

(d)  Rescind  the  contract  to  sell  or  the  sale  and  refuse  to  receive  the 
goods,  or  if  the  goods  have  already  been  received,  return  them  or  offer  to 
return  them  to  the  seller  and  recover  the  price  or  any  part  thereof  which 
has  been  paid. 

(2)  When  the  buyer  has  claimed  and  been  granted  a  remedy  in  any  one 
of  these  ways,  no  other  remedy  can  thereafter  be  granted. 

(3)  Where  the  goods  have  been  delivered  to  the  buyer,  he  cannot  rescind 
the  sale  if  he  knew  of  the  breach  of  warranty  when  he  accepted  the  goods, 
or  if  he  fails  to  notify  the  seller  within  a  reasonable  time  of  the  election  to 
rescind,  or  if  he  fails  to  return  or  to  offer  to  return  the  goods  to  the  seller 
in  substantially  as  good  condition  as  they  were  in  at  the  time  the  property 
was  transferred  to  the  buyer.  But  if  deterioration  or  injury  of  the  goods  is 
due  to  the  breach  of  warranty,  such  deterioration  or  injury  shall  not  prevent 
the  buyer  from  returning  or  offering  to  return  the  goods  to  the  seller  and 
rescinding  the  sale. 

(4)  Where  the  buyer  is  entitled  to  rescind  the  sale  and  elects  to  do  so, 
the  buyer  shall  cease  to  be  liable  for  the  price  upon  returning  or  offering  to 
return  the  goods.  If  the  price  or  any  part  thereof  has  already  been  paid,  the 
seller  shall  be  liable  to  repay  so  much  thereof  as  has  been  paid,  concurrently 
with  the  return  of  the  goods,  or  immediately  after,  an  offer  to  return  the 
goods  in  exchange  for  repayment  of  the  price. 
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(5)  Where  the  buyer  is  entitled  to  rescind  the  sale  and  elects  to  do  so, 
if  the  seller  refuses  to  accept  an  ofifer  of  the  buyer  to  return  the  goods,  the 
buyer  shall  thereafter  be  deemed  to  hold  the  goods  as  bailee  for  the  seller, 
but  subject  to  a  lien  to  secure  the  repayment  of  any  portion  of  the  price  which 
has  been  paid,  and  with  the  remedies  for  the  enforcement  of  such  lien  allow- 
ed to  an  unpaid  seller  by  section  S3  [6015 — 53]. 

(6)  The  measure  of  damages  for  breach  of  warranty  is  the  loss  directly 
and  naturally  resulting,  in  the  ordinary  course  of  events,  from  the  breach  of 
warranty. 

(7)  In  the  case  of  breach  of  warranty  of  quality,  such  loss,  in  the  ab- 
sence of  special  circumstances  showing  proximate  damage  of  a  greater 
amount,  is  the  difference  between  the  value  of  the  goods  at  the  time  of  de- 
livery to  the  bt^yer  and  the  value  they  would  have  had  if  they  had  answered 
to  the  warranty.     ('17  c.  465  §  69) 

[6015 — ]70.  Interest  and  special  damages — Nothing  in  this  act  shall  af- 
fect the  right  of  the  buyer  or  the  seller  to  recover  interest  or  special  dam- 
ages in  any  case  where  by  law  interest  or  special  damages  may  be  recoverable, 
or  to  recover  money  paid  where  the  consideration  for  the  payment  of  it  has 
failed.    ('17  c.  465  §  70) 

[6015 — ]71.  Variation  of  implied  obligations — ^Where  any  right,  duty  or 
liability  would  arise  under  a  contract  to  sell  or  a  sale  by  implication  of  law, 
it  may  be  negatived  or  varied  by  express  agreement  or  by  the  course  of  deal- 
ing between  the  parties,  or  by  custom,  if  the  custom  be  such  as  to  bind  both 
parties  to  the  contract  or  the  sale.    ('17  c.  465  §  71) 

PART  VI— INTERPRETATION 

[6015 — ]72.  Rights  may  be  enforced  by  action — Where  any  right,  duty 
or  liability  is  declared  by  this  act,  it  may,  unless  otherwise  by  this  act  pro- 
vided, be  enforced  by  action.    ('17  c.  465  §  72) 

[6015— ]  73.  Rule  for  cases  not  provided  for  by  this  act — In  any  case  not 
provided  for  in  this  act,  the  rules  of  law  and  equity  including  the  law  mer- 
chant, and  in  particular  the  rules  relating  to  the  law  of  principal  and  agent 
and  to  the  effect  of  fraud,  misrepresentation,  duress  or  coercion,  mistake, 
bankruptcy,  or  other  invalidating  cause,  shall  continue  to  apply  to  contracts 
to  sell  and  to  sales  of  goods.    ('17  c.  465  §  73) 

[6015 — ]74.  Interpretation  shall  give  effect  to  purpose  of  uniformity — 
This  act  shall  be  so  interpreted  and  construed,  as  to  efifectuate  its  general 
purpose  to  make  uniform  the  laws  of  those  states  which  enact  it.  ('17  c. 
465  §  74) 

[6015 — ]7S.  Provisions  not  applicable  to  mortgages — ^The  provisions  of 
this  act  relating  to  contracts  to  sell  and  to  sales  do  not  apply,  unless  so  stated, 
to  any  transaction  in  the  form  of  a  contract  to  sell  or  a  sale  which  is  intended 
to  operate  by  way  of  mortgage,  pledge,  charge,  or  other  security.  ('17  c. 
465  §  75) 

[6015 — ]76.  Definitions — (1)  In  this  act,'unless  the  context  or  subject 
matter  otherwise  requires — 

"Action"  includes  counterclaim,  set-off  and  suit  in  equity. 

"Buyer"  means  a  person  who  buys  or  agrees  to  buy  goods  or  any  legal 
successor  in  interest  of  such  person. 

"Defendant"  includes  a  plaintiff  against  whom  a  right  of  set-off  or  coun- 
terclaim is  asserted. 

"Delivery"  means  voluntary  transfer  of  possession  from  one  person  to  an- 
o1;^er. 

"Divisible  contract  to  sell  or  sale"  means  a  contract  to  sell  or  a  sale  in 
which  by  its  terms  the  price  for  a  portion  or  portions  of  the  goods  less  than 
the  whole  is  fixed  or  ascertainable  by  computation. 

"Document  of  title  to  goods"  includes  any  bill  of  lading,  dock  warrant, 
warehouse  receipt  or  order  for  the  delivery  of  goods,  or  any  other  document 
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used  in  the  ordinary  course  of  business  in  the  sale  or  transfer  of  goods,  as 
proof  of  the  possession  or  control  of  the  goods,  or  authorizing  or  purporting 
to  authorize  the  possessor  of  the  document  to  transfer  or  receive,  either  by 
indorsement  or  by  delivery,  goods  represented  by  such  document. 

"Fault"  means  wrongful  act  or  default. 

"Fungible  goods"  means  goods  of  which  any  unit  is  from  its  nature  or  by 
mercantile  usage  treated  as  the  equivalent  of  any  other  unit.  • 

"Future  goods"  means  goods  to  be  manufactured  or  acquired  by  the  seller 
after  the  making  of  the  contract  of  sale, 

"Goods"  include  all  chattels  personal  other  than  things  in  action  and  mon- 
ey. The  term  includes  emblements,  industrial  growing  crops,  and  things  at- 
tached to  or  forming  part  of  the  land  which  are  agreed  to  be  severed  before 
sale  or  under  the  contract  of  sale. 

"Order"  in  sections  of  this  act  relating  to  documents  of  title  means  an  or- 
der by  indorsement  on  the  document. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more  persons 
having  a  joint  or  common  interest. 

"Plaintiff"  includes  defendant  asserting  a  right  of  set-off  or  counterclaim. 

"Property"  means  the  general  property  in  goods,  and  not  merely  a  spe- 
cial property. 

"Purchaser"  includes  mortgagee  and  pledgee. 

"Purchases"  includes  taking  as  a  mortgagee  or  as  a  pledgee. 

"Quality  of  goods"  includes  their  state,  or  condition. 

"Sale"  includes  a  bargain  and  sale  as  well  as  a  sale  and  delivery.    . 

"Seller"  means  a  person  who  sells  or  agrees  to  sell  goods,  or  any  legal 
successor  in  the  interest  of  such  person. 

"Specific  goods"  means  goods  identified  and  agreed  upon  at  the  time  a 
contract  to  sell  or  a  sale  is  made. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  contract.  An 
antecedent  or  pre-existing  claim,  whether  for  money  or  not,  constitutes  value 
where  goods  or  documents  of  titles  are  taken  either  in  satisfaction  thereof 
or  as  security  therefor. 

(2)  A  thing  is  done  "in  good  faith"  within  the  meaning  of  this  act  when 
it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 

(3)  A  person  is  insolvent  within  the  meaning  of  this  act  who  either  has 
ceased  to  pay  his  debts  in  the  ordinary  course  of  business  or  cannot  pay  his 
debts  as  they  become  due,  whether  he  has  committed  an  act  of  bankruptcy  or 
not,  and  whether  he  is  insolvent  within  the  meaning  of  the  federal  bankruptcy 
law  or  not. 

(4)  Goods  are  in  a  "deliverable  state"  within  the  meaning  of  this  act  when 
they  are  in  such  a  state  that  the  buyer  would,  under  the  contract,  be  bound  to 
take  delivery  of  them.    ('17  c.  465  §  76) 

[6015 — ]76a.  Act  does  not  apply  to  existing  sales  or  contracts  to  sell — 
None  of  the  provisions  of  this  act  shall  apply  to  any  sale,  or  to  any  contract 
to  sell,  made  prior  to  the  taking  effect  of  this  act.    ('17  c.  465  §  76a) 

[6015 — ]76b.  No  repeal  of  uniform  warehouse  receipt  act  or  uniform  bills 
of  lading  act — Nothing  in  this  act  or  in  any  repealing  clause  thereof  shall  be 
construed  to  repeal  or  limit  any  of  the  provisions  of  the  act  to  make  uniform 
the  law  of  warehouse  receipts  [4514-4575]  or  of  the  act  to  make  uniform 
the  law  of  bills  of  lading  [4434—1  to  4434—57] .     ('17  c.  465  §  76b) 

[6015 — ]77.  Inconsistent  legislation  repealed — ^All  acts  or  parts  of  acts  in- 
consistent with  this  act  are  hereby  repealed  except  as  provided  in  section  76b 
[6015— 76b].    ('17  c.  465  §  77) 

[6015 — ]78.  Time  when  the  act  takes  effect— This  act  shall  take  effect  on 
the  1st  day  of  June,  1917.    ('17  c.  465  §  78) 

[6015 — ]79.  Name  of  act — ^This  act  may  be  cited  as  the  uniform  sales  act. 
(*17  c.  465  §  79) 
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CHAPTER  52 

PARTITION  FENCES 

6017.  Legal  fences — ^All  fences  consisting  of  not  less  than  32-inch  woven 
wire  and  two  barbed  wires  firmly  fastened  to  well  set  posts  not  more  than  one 
rod  apart,  the  first  barbed  wire  being  above  and  not  more  than  4  inches  from 
the  woven  wire  and  the  second  barbed  wire  being  above  and  not  more  than  8 
inches  from  the  first  wire ;  all  fences  consisting  of  not  less  than  40-inch  woven 
wire  and  one  barbed  wire  firmly  fastened  to  well  set  posts  not  more  than  one 
rod  apart,  the  said  barbed  wire  being  above  and  not  more  than  4  inches  from 
the  said  woven  wire;  all  fences  consisting  of  woven  wire  not  less  than  48 
inches  in  height,  and  one  barbed  wire  not  more  than  4  inches  above  said 
woven  wire  firmly  fastened  to  well  set  posts  not  more  than  one  rod  apart ;  all 
fences  consisting  of  not  less  than  four  barb  wires  with  at  least  forty  barbs 
to  jhe  rod,  the  wires  to  be  firmly  fastened  to  posts  not  more  than  one  rod 
apart,  the  top  wire  to  be  not  more  than  48  inches  high  and  the  bottom  wire 
not  less  than  twelve  inches  nor  more  than  sixteen  inches  from  the  ground; 
and  all  fences  consisting  of  rails,  timbers,  wires,  boards,  stone  walls  or  any 
combination  thereof  or  of  streams,  lakes,  ditches,  or  hedges,  which  shall  be 
considered  by  the  fence  viewers  as  equivalent  to  any  of  the  fences  herein  de- 
scribed shall  be  deemed  legal  and  sufficient  fences.  In  all  cases  where  adjoin- 
ing land  owners  disagree  as  to  the  kind  of  fence  to  be  built  on  any  division 
line,  the  matter  shall  be  referred  to  the  fence  viewers  who  shall  determine 
what  kind  of  fence  shall  be  built  on  such  line  and  shall  order  such  fence  built 
according  to  law.  Whenever  the  lands  of  two  persons  adjoin,  and  the  land  of 
one  of  such  persons  is  enclosed  on  all  sides  except  the  side  forming  a  division 
line  between  such  lands  by  a  woven  wire  fence,  then  and  in  such  case  each  of 
such  persons  shall  erect  a  fence  of  like  character  and  quality  along  such  divi- 
sion line  for  a  distance  of  one-half  the  total  length  thereof,  and  shall  thereafter 
maintain  the  same  in  equal  shares.    ('15  c.  282,  amended  '17  c.  408  §  1) 

ated  a30-613,  163+1086). 

6018.  Occupants  to  maintain —The  adjoining  owners  or  occupants  of 
lands  in  this  state  when  the  land  of  one  or  both  of  such  owners  is  in  whole  or 
in  part  improved  and  used,  and  one  or  both  of  such  owners  desires  his  or 
their  land  to  be  in  whole  or  in  part  fenced,  shall  build  and  maintain  the  parti- 
tion fence  between  their  lands  in  equal  shares.    (Amended  '15  c.  173  §  1) 

6019.  Neglect — Complainant  may  build  or  repair — In  case  any  person 
neglects  to  build  repair  or  rebuild  any  partition  fence  which  of  right  he  ought 
to  build  or  maintain  the  aggrieved  party  may  complain  to  the  fence  viewere 
who,  after  notice  to  the  parties,  shall  examine  such  fence  or  into  the  need  of 
such  proposed  fence  and  if  they  determine  that  the  fence  then  existing  is  in- 
sufficient or  a  new  fence  is  necessary,  they  shall  notify  the  delinquent  owner 
or  occupant  in  writing  to  that  effect  and  direct  him  or  them  to  build,  repair 
or  re-build  the  fence  within  such  time  they  deem  reasonable  and  if  the  delirt- 
quent  fails' to  comply  with  such  directions,  the  complainant  may  build  repair 
or  re-build  such  fence  at  his  own  expense  subject  to  reimbursement  as  herein- 
after provided.    (Amended  '15  c.  173  §  1) 

6020.  Value  of  cost  and  repairs,  etc.,  recoverable — ^When  any  such  new  or 
deficient  fence  built,  repaired  or  re-built  by  the  complainant  under  the  provi-. 
sions  of  Section  2751,  is  adjudged  sufficient  by  the  fence  viewers,  they,  after 
giving  the  occupants  reasonable  notice  and  an  opportunity  to  be  heard  shall 
ascertain  the  expense  thereof  and  g^ve  to  the  complainant  building,  repairing 
or  re-building  the  same  a  certificate  of  their  decision  under  their  hands  and  of 
the  amount  of  such  expense  together  with  their  fees;  and  thereupon,  such 
complainant  may  demand,  either  of  the  owner  or  occupant  of  the  land  where 
the  fence  was  wanting  or  deficient  double  such  ascertained  expense  together 
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with  such  fees ;  and  in  case  of  failure  to  pay  the  sum  so  due  within  one  month 
after  demand,  the  complainant  may  recover  the  same,  with  interest  in  a  civil 
action.    (Amended  '15  c.  173  §  1) 


CHAPTER  53 

ESTRAYS  AND  BEASTS  DOING  DAMAGE 


MISCHIEVOUS  DOGS 

6052.  Injury  by  dogs — All  owners  or  keepers  of  any  dog  or  dogs,  that 
kill,  wound,  or  worry  any  domestic  animal  or  animals,  shall  be  jointly  and 
severally  liable  to  the  owner  of  such  animal  or  animals  for  all  damages  done 
by  such  dog  or  dogs,  without  proving  notice  to  or  knowledge,  by  any  such 
owner  or  keeper  of  such  dog  or  dogs,  that  any  or  either  of  them  was  mis- 
chievous or  disposed  to  kill  or  worry  any  domestic  animal.  (Amended  '15  c. 
344  §1) 

Section  2  repeals  inconsistent  acts,  etc 


CHAPTER  54 

UNCLAIMED  PROPERTY 

6075.    Unclaimed  baggage,  etc. — Delivery  to  warehouseman— 
124-630,  144^1134. 

6077.    Sale— Notice— 

A  sale  within  a  year  from  receipt  of  the  goods  is  a  conversion  (124-530,  144fll34).    Trover 
and  Conversion,  ^=»9(7) ;  Warehousemen,  9=>33. 


CHAPTER  56 

AUCTIONEERS 

6083.  Licensed  by  county  board  or  auditor  for  state — The  county  board 
or  auditor  may  license  any  voter  in  its  county  as  an  auctioneer.  Such  license 
shall  be  issued  by  the  auditor  and  shall  authorize  the  licensee  to  conduct  the 
business  of  an  auctioneer  in  the  state  of  Minnesota  for  the  period  of  one  year. 
It  shall  be  recorded  by  the  auditor  in  a  book  kept  for  that  purpose.  Before 
such  license  is  issued  the  licensee  shall  pay  into  the  county  treasury  a  fee  of 
ten  dollars  ($10.00).  Provided,  that  any  person  may  be  licensed  as  an  auc- 
tioneer for  the  purpose  of  making  sales  of  pure  bred  or  grade  live  stock  only 
upon  the  payment  of  the  fee  and  the  giving  of  the  bond  as  above  provided. 
(Amended  '17  c.  87  §  1) 

Sections  6083-6088  are  not  violative  of  Const  art.  1  {  2,  or  Const  TT.  S.  art  4  {  2,  ot 
Amendment  14  5  1 ;  nor  are.  they  invalid  as  delegating  legislative  power  to  the  county  board  or 
county  auditor  (127-150,  14&t^9,  I*  K.  A.  1915B,  151).  Constitutional  Law,  «=>63(3),  a)6(4), 
208(6),  230(3). 

lie  sureties  on  the  bond  of  a  county  auditor  are  not  liable  to  the  county  for  money  re- 
ceived by  the  auditor  under  this  section,  and  converted  by  him,  tdnce  the  money  is  not  payable 
to  the  auditor,  and  his  receipt  of  the  same  was  outside  his  official  duties  (133-274,  15&f384). 
Counties,  «=»98(1). 

6088.    Unlicensed  sales- 
See  notes  under  {  6083. 
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CHAPTER  56A 

HAWKERS,  PEDDLERS  AND  TRANSIENT  MERCHANTS 


HAWKERS  AND  PEDDLERS 

6090.    License,  how  applied  for  and  issued — 

The  sureties  on  tbe  bond  of  a  county  auditor  are  not  liable  for  money  paid  to  the  anditor 
under  this  section,  and  converted  by  him,  since  the  money  is  not  payable  to  the  auditor,  and 
his  receipt  of  the  same  was  not  withitt  the  scope  of  his  official  duties  (133-274,  158+394),  Coun- 
ties, <8=>88(D. 


CHAPTER  56B 

TRADE  NAMES 

6107.    Commercial  business — ^Trade  and  individual  names — ^Certificate — 
129-472,  162t«85,  Ann.  Cas.  1917 A.  257. 

This  act  cannot  be  applied  to  prevent  the  enforcement  of  a  contract  based  on  an  interstate 
shipment  of  goods  (133-240,  158+239).    Commerce,  «s»40(l) ;   Corporations,  «=9673. 

6113.    Pleading  failure  to  file  certificate — Costs — 

A  plea  of  violation  of  this  statute,  interposed  to  prevent  enforcement  of  a  contract  growing 
out  of  an  interstate  shipment  of  goods,  held  sham,  and  properly  stricken  (133-240,  158+239). 
Pleading,  «=>360(3). 


CHAPTER  58 
CORPORATIONS 


GENERAL  PROVISIONS 

6136.  Public  service  corporations — 

A  commercial  railroad  must  first  secure  a  franchise  from  tbe  city  ia  the  manner  provided 
by  law  before  it  can  construct  its  tracks  in  a  street;  and  where  it  fails  to  obtain  such  franchise, 
and  to  condemn  a  right  of  way  in  pursuance  thereof,  an  abutting  owner  may  restrain  tbe  main- 
tenance and  operation  of  the  tracks  (131-183,  lp4+948).     Eminent  Domain,  «=>169,  276. 

The  furnishing  of  electric  light  and  power  to  the  public  is  a  public  service,  for  which  land 
or  water  may  be  taken  (128-^15,  151+198).     Eminent  Domain,  «s>35. 

A  public  service  corporation  may  take  private  jrights  in  navigable  streams,  but  cannot  in- 
terfere with  the  navigable  capacity  of  tbe  stream  (128-115,  151+198).  Eminent  Domain, 
«=945. 

The  city  of  liGnneapolis  held  to  have  no  power  to  enter  into  a  contract  with  a  commercial 
railway  company,  by  which  the  city  agrees  to  pay  part  of  the  expense  of  strengthening  a  bridge 
in  order  that  the  same  may  be  used  by  the  railway  company  (124-351,  145+609,  50  L.  B.  A. 
[N.  8.]  143).    Municipal  Otrporations,  «s>248(l):   Bailroads,  «s>75(3). 

6137.  State  and  local  control — Eminent  domain — 

(Construction  of  special  charter  provision  (see  130-71,  153+262,  Ann.  CJas.  1916B,  286). 

St.  Paul  City  Railway  Company,  held,  under  its  franchise,  required  to  construct  extensions 
as  directed  by  the  common  council  of  St.  Paul,  provided  such  direction  is  reasonable  (122-163, 
14afl36).    Street  Railroads,  <S=»11.  28(3). 

A  railroad  company  may  take  property  for  a  side  track  which  is  to  become  a  part  of  its 
railway  system,  such  use  being  for  a  public  purpose  (135-323,  160+866).  Eminent  Domain, 
<8=»20(5). 

The  rights  of  a  public  service  corporation  to  divert  water  from  navigable  streams  of  one 
drainage  basin  into  those  of  another  drainage  basin  determined  (127-23,  14&{-561).  Navigable 
Waters,  (S=»34. 

[6137 — ]1.  Change  of  harbor  lines  or  river,  etc. — Purchase  or  condemna- 
tion— Whenever  the  United  States,  the  State  of  Minnesota,  or  other  govern- 
mental authority,  having  jurisdiction  so  to  do,  has  authorized  or  may  here- 
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after  authorize  change  of  harbor  lines  or  diversion  of  channel,  or  other  change 
in  any  river,  stream  or  water  course  in  the  State  of  Minnesota,  any  railway 
company,  terminal  company  or  depot  company,  incorporated  or  licensed  to 
engage  in  the  business  of  transportation  of  freight  or  passengers  in  this  state, 
interested  in  such  change  by  reason  of  the  improvement  and  enlargement  of 
its  property,  or  otherwise,  may  acquire  the  lands  and  premises  needed  there- 
for. Such  company  may,  in  its  own  name,  either  by  purchase  or  by  condem- 
nation, obtain  the  title  to  such  lands  and  premises,  or  any  interest  therein, 
including  the  lands  or  any  interest  therein  belonging  to  any  municipal  cor- 
poration in  this  state.  ('15  c.  45  §  1) 
Section  5  repeals  inconsistent  acts,  etc. 

[6137 — ]2.  Same — Right  of  eminent  domain,  how  exercised — Proceedings 
to  condemn  lands  needed  for  such  change  may  be  commenced  and  prosecuted 
by  such  corporation  to  final  judgment  under  the  statutes  of  this  state  in  re- 
spect of  the  taking  of  profjerty  by  right  of  eminent  domain;  and  all  of  the 
General  Laws  of  this  state  in  respect  of  condemnation  of  property  shall  apply 
thereto  and  govern  and  control  such  proceedings.    ('15  c.  45  §  2) 

[6137 — ]3.  Same — Municipality  may  contest — ^Any  municipality,  inter- 
ested in  the  land  proposed  to  be  taken  in  such  proceedings,  may,  if  its  interest 
seems  to  so  require,  contest  the  necessity  of  the  condemnation  of  its  interest 
in  the  premises  proposed  to  be  taken.    ('15  c.  45  §  3) 

[6137 — ]4.  Same — Conveyances — ^Upon  acquiring  title  to  said  lands  and 
premises,  whether  by  purchase  or  condemnation,  such  corporation  shall  make 
due  conveyance  thereof  to  the  United  States,  the  State  of  Minnesota  or  other 
governmental  authority  mentioned  herein.  Likewise,  any  municipal  corpora- 
tion, having  any  interest  in  said  lands  or  premises,  may,  upon  such  terms  as 
to  said  municipality  its  interests  may  seem  to  require,  make  due  conveyance 
thereof  either  to  said  company  or  to  said  governmental  authority.  ('15  c.  45 
§4) 

6139.    Manufacturing  and  mining  companies — 

A  corporation  organized  to  generate  electricity  for  public  consumption  is  a  "mannfactnring 
corporation,"  within  Const,  art.  10  {  3,  though  it  possesses  the  power  of  eminent  domain  (125- 
20,  145^11).    Corporations,  <8=9219. 

6147.    How  organized — Certificate — 

12fr-472,  152+885,  Ann.  Cas.  1917A,  257.     • 

A  corporation  having  vested  the  management  of  its  affairs  in  a  board  of  directors  in  pur- 
suance of  this  section,  the  corporation  was  not  liable  on  notes  signed  by  the  president  alone, 
where  a  by-law,  passed  in  pursuance  of  §  6172,  post,  required  that  notes  should  be  signed  by 
both  the  president  and  secretary;  the  directors  not  having  ratified  such  notes  (134-445,  15&I- 
1078).    Corporations,  <S=>414(2),  429. 

[6150 — ]1.  Defective  publication'^-Curative — ^That  in  all  cases  where  any 
corporation,  purporting  to  have  been  formed  under  and  by  virtue  of  Title  two, 
of  Chapter  thirty-four,  of  the  General  Statutes  of  1894,  of  this  state,  whose 
articles  of  incorporation  have  been  heretofore  actually  filed  and  recorded  in 
the  office  of  the  secretary  of  state  of  this  state,  and  actually  filed  for  record 
and  recorded  in  the  office  of  the  register  of  deeds  of  the  proper  county,  but 
which  articles  of  incorporation  were  in  fact  published  only  one  week,  instead 
of  two  successive  weeks  as  required  by  law,  in  a  weekly  newspaper  of  the 
proper  county,  all  such  corporations,  with  the  records  thereof,  are  hereby 
legalized  and  confirmed,  and  shall  have  the  same  effect,  as  if  they  had  been 
duly  organized  and  the  articles  of  incorporation  duly  published.  Provided, 
however,  that  this  act  shall  not  apply  to  any  action  heretofore  commenced  or 
now  pending  in  any  of  the  courts  of  this  state.    ('15  c.  120  §  1) 

[6150 — ]2.  Defective  filing  of  articles  of  certain  corporations — Curative — : 
That  where  proceedings  for  incorporation  under  Title  3  of  Chapter  34  of  the 
General  Statutes  of  Minnesota  for  1878  have  heretofore  been  had  or  taken  by 
any  persons  and  the  corporation  so  formed,  or  attempted  to  be  formed,  has 
entered  upon  the  transaction  of  business  without  having  filed  its  articles  of 
incorporation  in  the  office  of  the  Secretary  of  State  but  has  filed  said  articles 
in  the  office  of  the  Register  of  Deeds  of  the  proper  county,  and  has  since  filed 
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and  caused  to  be  recorded  a  copy  of  said  articles  with  the  Secretary  of  State, 
certain  proceedings  for  such  incorporation,  if  otherwise  conformable  to  law, 
are  hereby  legalized  and  made  valid  and  said  corporation  is  duly  legalized 
and  made  valid  as  if  said  articles  had  originally  been  filed  in  both  of  said  offi- 
ces; and  all  acts,  contracts  or  proceedings  of  such  corporation,  its  trustees, 
officers  and  agents,  are  hereby  legalized  and  confirmed  and  made  of  the  same 
validity  as  though  such  articles  had  been  filed  in  both  of  the  offices,  of  the 
Secretary  of  State  and  the  office  of  the  Register  of  Deeds  of  the  proper  county, 
before  such  business  had  been  transacted.     ('17  c.  50  §  1) 

[6152 — ]1.  Mortgages  or  deeds  of  trust  by  public  service  corporationa— 
After-acquired  property — ^Any  public  service  corporation  owning  property  in 
this  state  may  mortgage  or  execute  deeds  of  trust  of  the  whole  or  any  part  of 
its  property  and  franchises  to  secure  money  borrowed  by  it  for  the  construc- 
tion and  equipment  of  its  lines  and  properties  and  for  its  corporate  purposes, 
and  issue  its  corporate  bonds  in  sums  of  not  less  than  One  Hundred  Dollars 
($100)  secured  by  such  mortgages  or  deeds  of  trust,  bearing  interest  at  a  rate 
not  exceeding  six  per  cent  {6%)  per  annum ;  such  mortgages  or  deeds  of  trust 
may  by  their  terms  include  after-acquired  property,  real  and  personal,  and 
shall  be  as  valid  and  effectual  for  that  purpose,  as  if,  such  after-acquired  prop- 
erty were  owned  by  and  in  possession  of  the  corporation  giving  such  mort- 
gage or  deed  of  trust  at  the  time  of  the  execution  thereof.    ('17  c.  10  §  1) 

[6152 — ]2.  Same — Mortgages  or  deeds  of  trust  legalized — ^That  in  cases 
where  any  public  service  corporation  owning  property  in  this  state  has  mort- 
gaged or  executed  deeds  of  trust  of  the  whole  or  any  part  of  its  property  and 
franchises  to  secure  money  borrowed  by  it  for  the  construction  and  equipment 
of  lines  and  properties  and  for  its  corporate  purposes,  and  issued  its  corporate 
bonds  in  sums  of  not  less  than  One  Hundred  Dollars  ($100)  secured  by  mort- 
gages or  deeds  of  trust,  bearing  interest  at  a  rate  not  exceeding  six  per  cent 
(6%)  per  annum  and  such  mortgages  or  deeds  of  trust  have  by  their  terms 
included  after-acquired  property,  real  and  personal,  such  mortgages  and 
deeds  of  trust  are  hereby  legalized  and  made  as  valid  and  effectual  to  all  in- 
tents and  purposes  as  if  such  after-acquired  property  were  owned  by  and  in 
possession  of  the  corporation  giving  such  mortgage  or  deed  of  trust  at  the 
time  of  the  execution  thereof.     ('17  c.  10  §  2) 

6154.    By-laws,  how  adopted — 

A  purchaser  of  corporate  notes  ia  chargeable  with  notice  of  a  by-law,  passed  nnder  this 
section,  and  in  accordance  with  J  6172,  requiring  that  notes  be  signed  by  both  the  president 
and  secretary  (134-145,  159+1078).    Oorporations,  «s>429. 

6163.     Same — Notice  to  stockholders — 

This  section  is  repealed  by  {  7179  (123-382,  143f984,  49  L.  R.  A.  IN.  S.]  587).    Infants, 

«S3l& 

[6166— ]1.  Corporations  for  pecuniary  profit  not  empowered  to  take  pri- 
vate property — Renewal  in  certain  cases — Any  corporation  heretofore  organ- 
ized under  the  General  Laws  of  this  state  for  pecuniary  profit  and  not  empow- 
ered to  take  private  property  for  public  use,  whose  period  of  duration  has  ex- 
pired less  than  three  years  before  the  passage  of  this  act  and  which  has  con- 
tinued to  carry  on  its  business  without  a  renewal  of  its  said  period,  may  dur- 
ing the  three  years  allowed  by  law  for  winding  up  its  affairs  renew  the  period 
of  its  corporate  existence  from  the  date  of  expiration  of  said  period  of  duration 
for  an  additional  term  not  exceeding  Jhirty  years,  with  the  same  force  and  ef- 
fect as  if  renewed  before  its  said  period  of  duration  expired,  by  taking  the 
same  proceedings  and  paying  into  the  state  treasury  the  same  incorporation 
fees  provided  by  law  for  the  renewal  of  the  corporate  existence  of  such  corpo- 
ration in  cases  where  such  renewal  is  made  before  the  end  of  its  period  of  du- 
ration. 

Provided,  however,  that  the  proceedings  to  obtain  such  renewal  shall  be 
taken  within  six  months  after  the  passage  of  this  act,  and  provided  further, 
that  this  act  shall  not  apply  to  any  corporation  whose  charter  has  been  de- 
clared forfeited  by  the  final  judgment  of  any  court  of  competent  jurisdiction 
in  this  state.  ('lSc.47§l) 
Sx7i>p.G.S.MmN.'17— 39 
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[6166— ]2.  Corporations  for  pecuniary  profit — Renewal  in  certain  cases — 
Any  corporation  heretofore  organized,  for  pecuniary  profit,  under  the  laws  of 
this  state,  whose  period  of  duration  has  expired  less  than  four  years  prior  to 
the  passage  of  this  act,  and,  through  inadvertence  or  otherwise,  the  same  has 
not  been  renewed,  and  such  corporation  has  continued  to  transact  its  business, 
may  renew  its  corporate  existence  from  the  date  of  the  expiration  of  its  period 
of  duration  for  an  additional  period  not  exceeding  the  period  of  thirty  (30) 
years  from  and  after  the  time  of  its  expired  period  of  duration,  with  the  same 
force  and  effect  as  if  renewed  prior  to  the  expiration  of  its  said  term  of  ex- 
istence, by  taking  the  same  proceedings  and  by  paying  into  the  state  treasury 
the  same  incorporation  fees,  if  any,  as  now  provided  by  law  for  the  renewal  of 
the  corporate  existence  of  such  corporation  in  cases  where  such  renewal  is 
made  before  the  end  of  its  period  of  duration. 

Provided,  that  such  proceedings  to  obtain  such  extension  shall  be  taken 
within  six  (6)  months  after  the  passage  of  this  act,  and  provided  further,  that 
this  act  shall  not  apply  to  any  corporation  the  charter  of  which  has  been  de- 
clared forfeited  by  the  final  judgment  of  any  court  of  competent  jurisdiction 
in  this  state,     ('17  c.  30  §  1) 

[6166 — ]3.  Flouring  mill  corporations — Renewal  in  certain  cases — That 
in  any  case  where  the  corporate  term  of  any  corporation  created  under  the 
laws  of  this  state  for  the  purpose  of  operating  a  flouring  mill,  and  the  busi- 
ness incident  thereto,  expired  in  the  month  of  January,  1917,  and  such  cor- 
poration, during  said  month  of  January,  1917,  shall  have  initiated  in  good 
faith  the  proceedings  authorized  by  law,  (if  taken  before  the  corporate  term 
expired),  for  the  extension  of  its  corporate  term,  and  at  a  special  meeting  of 
its  stockholders,  held  in  the  month  of  January,  1917,  shall  have  adopted,  by  a 
vote  of  more  than  three-fourths  of  the  stock,  a  resolution  extending  the  term 
of  said  corporation — which  resolution  cannot  be  recorded  or  published  because 
of  the  expiration  of  said  corporate  term,  before  the  adoption  thereof — such 
corporation  is  hereby  granted  until  May  1st,  1917,  to  legally  take  the  neces- 
sary steps  to  extend  its  corporate  existence;  and  when  such  steps  are  taken 
within  said  period,  such  proceedings  shall  relate  back  to  the  date  of  the  expi- 
ration of  said  original  corporate  period.     ('17  c.  132  §  1) 

[6166— ]4.  Cooperative  creamery  associations — Renewal  in  certain  cases 
— Any  co-operative  creamery  association  whose  period  of  duration  has  ex- 
pired less  than  three  years  before  the  passage  of  this  act  and  which  has  con- 
tinued to  carry  on  its  business  without  a  renewal  of  its  said  period,  may  re- 
new the  period  of  its  corporate  existence  from  the  date  of  expiration  of  said 
period  of  duration  for  an  additional  term  not  exceeding  20  years,  with  the 
same  force  and  effect  as  if  renewed  before  its  said  period  of  duration  expired, 
by  taking  the  proceedings  provided  by  law  for  the  renewjil  of  the  corporate 
existence  of  such  corporation  in  cases  where  such  renewal  is  made  before  the 
end  of  its  period  of  duration.  Provided,  however,  that  the  proceedings  to 
obtain  such  renewal  shall  be  taken  within  six  months  after  the  passage  of  this 
act.  And  provided  further  that  this  act  shall  not  affect  any  pending  litiga- 
tion nor  apply  to  any  corporation  whose  charter  has  been  declared  forfeited 
by  the  final  judgment  of  any  court  of  competent  jurisdiction  in  this  state. 
('17  c.  115  §  1) 

[6170 — ]1.  Defective  proceedings  for  renewal — Curative — ^That  in  any 
case  where  a  corporation  created  by  and  under  the  laws  of  this  State  shall  have 
within  the  period  of  its  corporate  existence  initiated  in  good  faith  proceed- 
ings authorized  by  law  for  the  extension  of  its  corporate  existence,  which 
said  proceedings  were  defective,  said  corporation  shall  have  up  to  and  in- 
cluding the  first  day  of  July,  1917,  to  adopt  a  resolution  to  extend  its  cor- 
porate existence  and  to  record  the  same  in  the  office  of  the  Register  of  Deeds 
of  the  county  where  said  corporation  is  located,  and  of  the  Secretary  of  State, 
and  to  have  the  same  duly  published,  as  provided  by  law,  and  upon  so  doing, 
the  extension  of  the  existence  of  said  corporation  shall  be  in  all  respects  legal 
and  valid. 
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Provided  that  the  provisions  of  this  act  shall  riot  apply  to  any  action  or 
proceedings  now  pending  in  any  of  the  courts  of  this  State.     ('17  c.  40  §  1) 

[6170 — ]2.  Defective  proceedings  for  renewal  of  local  building  and  loan 
associations — Curative — ^That  in  any  case  where  a  local  building  and  loan 
association,  created  by  and  under  the  laws  of  this  state,  shall  have  within  the 
period  of  its  corporate  existence,  initiated  in  good  faith,  proceedings  authoriz- 
ed by  law  for  the  renewal  and  extension  of  its  corporate  existence,  which 
said  proceedings  were  taken  in  the  month  of  February,  1916,  and  were  de- 
fective, and  where  notice  of  the  meeting  at  which  the  resolution  to  renew 
and  extend  the  corporate  existence  of  the  corporation  was  not  mailed  to  each 
of  the  stockholders  as  provided  by  section  6342  of  chapter  58  General  Stat- 
utes of  Minnesota,  1913,  said  corporation  shall  have  up  to  and  including  the 
first  day  of  May,  1917,  to  issue  a  new  call  for  a  special  meeting  of  the  stock- 
holders of  such  corporation,  and  mail  notice  thereof  to  each  of  the  stockhold- 
ers at  least  ten  days  prior  to  the  date  set  for  such  special  meeting,  and  clearly 
specifying  in  said  call  and  notice  the  purpose  thereof,  to  adopt  a  new  reso- 
lution to  renew  and  extend  its  corporate  existence,  and  to  properly  certify  the 
same,  submit  it  to  the  department  of  banking  of  the  state  for  its  approval, 
and  to  file  with  the  secretary  of  state,  and  to  record  the  same  in  the  office  of 
the  register  of  deeds  of  the  county  where  such  corporation  is  located,  and  to 
have  the  same  published,  all  according  to  law,  and  upon  so  doing  the  renewal 
and  extension  of  the  corporate  existence  of  such  corporation  shall  be  in  all 
things  valid.  Provided,  that  the  provisions  of  this  act  shall  not  apply  to  any 
action  or  proceeding  now  pending  in  any  of  the  courts  of  this  state.  ('17  c. 
178  §  1) 

6171.  Business,  how  managed — 

The  directors  represent  the  corporation  only  when  acting  in  meeting  as  a  board  (129-353, 
162f725).    Corporations,  <8=»298(1). 

An  assignment  for  creditors  executed  by  a  corporation  held  ralid,  though  a  part  of  the  di- 
rectors were  not  present  at  the  meeting  at  which  the  assignment  was  directed  to  be  made  (126- 
464,  U&HSa).    Corporations,  <e=>298(5). 

Where  the  duties  of  directors  are  not  defined  by  charter  or  statute,  the  stockholders  may 
select  other  agencies  for  the  manogement  of  the  corporate  business,  and  such  selection  may 
arise  from  implication;  and  the  power  so  bestowed  may  extend  to  the  execution  of  a  mortgage 
(132-160,  156f268).    Corporations,  <8=».TO8(1),  390(8),  477(3). 

The  directors  have  power  to  adopt  a  resolution  to  the  effect  that  the  corporation  shall  be- 
come a  Toluntary  bankrupt  (204  Fed.  577,  123  C.  C.  A.  103).  Corporations,  «=s>298(3,  5)|, 
550(1, 3). 

Wbere  a  director  became  involved  in  an  altercation  in  the  company's  office,  and  thereafter 
took  mo  part  in  the  affairs  of  the  company,  and  brought  suit  to  cancel  his  stock  purchase,  he 
thereby  abandoned  his  office,  and  the  remaining  two  directors  had  authority  to  pass  a.  resolution 
that  the  company  go  into  bankruptcy  at  a  meeting  of  which  the  retiring  member  was  not  noti- 
fied (204  Fed.  577,  123  C.  C.  A.  103).    Corporations,  <8=»298(3),  291. 

6172.  Officers — Certain  corporations  legalized — 

One  claiming  to  be  a  holder  in  due  course  of  corporation  notes  is  chargeable  with  notice 
of  a  by-law  of  the  corporation,  enacted  in  accordance  with  this  section,  requiring  that  notes  be 
signed  by  both  the  president  and  secretary,  and  the  corporation  is  not  liable  on  the  notes  where 
they  were  signed  by  the  president  alone,  and  the  corporation  had  not  ratified  his  act  (134-445, 
1591-1078).    Corporations,  <e=»414(2),  429. 

6176.    Transfer  of  stock — 

A  pledgee  of  stock,  but  who  appears  in  the  transfer,  as  recorded  on  the  books  of  the  com- 
pany, as  the  general  owner  of  the  stock,  is  liable  as  a  stockholder  for'corporate  debts ;  he  being 
estopped  to  deny  such  liability.  Evidence  held  to  show  that  failure  to  show  on  the  stock  trans- 
fer records  of  a  corporation  the  fact  that  a  transfer  of  stock  was  a  pledge  and  not  a  sale  re- 
sulted from  the  negligence  of  the  transferee  and  not  the  negligence  of  the  corporation,  so  that 
the  transferee  was  liable  to  creditors  (127-346,  149+462,  Ann.  Cas.  1016C,  505).  Corporations, 
«S=>244(8),  361. 

6178.    Liability  of  stockholders — 

Snbd.  1—135-339,  160fl014;   note  under  Const,  art.  10  i  3. 

Snbd.  3— Liability  on  guaranty  (121-288,  141+161).  Corporations,  ^=>218. 

6183.    Record  of  stock — Reports — Dividends — 

Under  the  provision  of  this  section  that  all  the  books  and  records  shall  at  all  reasonable 
times  and  for  all  purposes  be  open  to  inspection  of  stockholders,  the  president  of  a  corporation, 
owning  a  majority  of  the  stock  thereof,  may  maintain  mandamus  to  compel  inspection  of  the 
books  of  the  corporation  to  enable*  him  to  resist  a  prosecution  for  embez^ement  of  the  corpo- 
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rate  fnnds;  he  being  presumed  innocent  until  convicted,  and  the  mere  charge  of  crime  not  pat- 
ting him  in  the  attitude  of  coming  into  court  with  unclean  hands  (135-479,  16(H486).  Manda- 
mus, ^=>12S. 

6185.  Amendment  of  certificate — ^The  certificate  of  incorporation  of  any 
corporation  now  or  hereafter  organized  and  existing  under  the  laws  of  this 
state  may  be  amended  so  as  to  change  its  corporate  name,  or  so  as  to  increase 
its  capital  stock,  or  so  as  to  change  the  number  and  par  value  of  the  shares  of 
its  capital  stock,  or  in  respect  of  any  other  matter  which  an  original  certifi- 
cate of  a  corporation  of  the  same  kind  might  lawfully  have  contained,  by  the 
adoption  of  a  resolution  specifying  the  proposed  amendment,  at  a  regular 
meeting  or  at  a  special  meeting  called  for  that  expressly  stated  purpose,  in 
either  of  the  following  ways:  (1)  by  majority  vote  of  all  its  shares,  if  a 
stock  corporation ;  or  if  not,  (2)  by  majority  vote  of  its  members ;  or,  in  ei- 
ther case  (3)  by  majority  vote  of  its  entire  board  of  directors,  trustees,  or 
other  managers  within  one  year  after  having  been  thereto  duly  authorized 
by  specific  resolution  duly  adopted  at  such  a  meeting  of  stockholders  or 
members,  and  by  causing  such  resolution  to  be  embraced  in  a  certificate  duly 
executed  by  its  president  and  secretary,  or  other  presiding  and  recording  of- 
ficers, under  its  corporate  seal,  and  approved,  filed,  recorded,  and  published 
in  the  manner  prescribed  for  the  execution,  approval,  filing,  recording,  and 
publishing  of  a  like  original  certificate. 

As  to  a  local  building  and  loan  association,  the  resolution  to  amend  may 
be  adopted  as  above  provided  or  by  a  two-thirds  vote  of  the  stockholders  of 
the  association  attending  the  meeting  in  person  or  by  proxy.  ('17  c.  404 
§1) 

[6186—]  1.  Corporations  other  than  for  pecimiary  profit — ^Increase  or  de- 
crease of  trustees — Number  and  quorum — That  any  corporation  other  than 
those  for  pecuniary  profit  heretofore  or  hereafter  incorporated  by  virtue  of 
any  law  of  this  state,  may  by  resolution  of  its  board  of  trustees,  adopted  at 
any  regular  or  called  meeting,  by  a  majority  vote  thereof,  increase  or  de- 
crease the  number  of  trustees  of  such  corporation  and  provide  for  their  elec- 
tion, and  may  also  in  such  resolution  provide  for  the  number  of  trustees  of 
said  corporation  which  shall  constitute  a  quorum ;  and  a  copy  of  such  resolu- 
tion subscribed  and  sworn  to  by  the  president  and  secretary  of  such  corpora- 
tion, shall  be  recorded  in  the  office  of  the  register  of  deeds  of  the  county 
where  the  corporation  is  located  and  in  the  office  of  the  secretary  of  state. 
('17  c.  155  §  1) 

6193.  Capital  stock — How  classified  and  issued — 

Sole  owners  and  officers  of  newly  formed  corporation,  issuing  stock  to  themselves  in  ex- 
change for  property  excessively  valued,  held  not  required  to  account  to  subsequent  purchasers 
of  stock  at  face  value  (124-279,  144+952).    Corporations,  <8=»107. 

A  contract  between  promoters  of  a  corporation  held  fraudulent  as  to  the  promoters*  asso- 
ciates and  the  corporation  Fubsequently  organized,  there  being  no  ratification  with  knowledge 
of  the  facts  (126-197,  14&f47).     Corporations,  <e=»79. 

Under  this  section,  and  articles  of  incorporation  and  by-laws  inserted  in  stock  certificate, 
corporation  held  obliged  to  redeem  its  preferred  stock  and  i>ay  accumulated  dividends  (162+677). 
Corporations,  €=>68. 

"Preferred  stock"  Is  stock  entitled  to  a  preference. over  other  kinds  of  stock  in  the  payment 
of  dividends,  which  are  to  come  out  of  net  earnings  and  not  out  of  capital;  the  stockholder  be- 
ing still  a  stockholder  making  a  contribution  to  capital,  and  not  a  creditor,  or  a  lender  (162f 
677).    Corporations,  &=>'X56. 

6194.  Stock  certificates,  to  whom  issued — 

A  defense  to  a  note  in  payment  of  a  share  of  stock  in  a  corporation  is  not  made  out  merely 
by  the  plea  and  proof  that  no  share  certificate  had  been  delivered  or  tendered  to  the  purchaser 
a23-208,  14»+353,  L.  R.  A.  1915A,  464,  Ann.  Cas.  1915A,  420).    Corporations,  <S=>90(1). 

6197.    Dissolution  of  corporations — 

Dissolution  of  corporation  at  suit  of  minority  stockholders  (see  134-148,  158+820).  Corpo- 
rations, «=>614(1). 

[6200 — ]1.  Extending  time  for  certain  corporations — Curative — When 
any  corporation  other  than  a  corporation  having  the  power  of  eminent  do- 
main which  has  been  dissolved  more  than  three  years,  by  expiration  or  for- 
feiture of  its  charter,  decree  of  court  or  otherwise,  did  not  fully  close  its  af- 
fairs and  convey  all  its  property  within  the  three  years'  limit  prescribed  by 
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General  Statutes  1894,  Section  3431,  Section  2883,  Revised  Laws  1905,  and 
Section  6198  General  Statutes  1913,  the  time  so  limited  is  hereby  extended  for 
two  years  from  and  after  the  passage  of  this  act ;  and  any  and  all  conveyances 
theretofore  made  by  any  such  corporation  or  its  proper  officers  and  any  and 
all  acts  done  in  disposing  of  the  propertv  of  such  corporation  and  closing  its 
affairs,  afttr  the  expiration  of  three  years  from  the  date  of  its  dissolution,  are 
hereby  legalized  and  made  of  the  same  force  and  effect  as  though  the  same 
had  been  done  within  such  three  years.  Provided,  that  nothing  herein  con- 
tained shall  be  construed  as  affecting  any  vested  rights  or  any  action  or  pro- 
ceeding now  pending.    ('15  c.  161  §  1) 

[6200 — ]2.  Extending  time  for  certain  corporations — Curative — When 
any  corporation  other  than  a  corporation  having  the  power  of  eminent  domain 
which  has  been  dissolved  more  than  three  years,  by  expiration  or  forfeiture  of 
its  charter,  decree  of  court  or  otherwise,  did  not  fully  close  its  affairs  and 
convey  all  its  property  within  the  three  years'  limit  prescribed  by  General 
Statutes  1894,  section  3431,  section  2883,  Revised  Laws  1905,  and  section  6198 
General  Statutes  1913,  the  time  so  limited  is  hereby  extended  for  one  year 
from  and  after  the  passage  of  this  act ;  and  any  and  all  conveyances  thereto- 
fore made  by  any  such  corporation  or  its  proper  officers  and  any  and  all  acts 
done  in  disposing  of  the  property  of  such  corporation  and  closing  its  affairs, 
after  the  expiration  of  three  years  from  the  date  of  its  dissolution,  are  hereby 
legalised  and  made  of  the  same  force  and  effect  as  though  the  same  had  been 
done  within  such  three  years.  Provided,  that  nothing  herein  contained  shall 
be  construed  as  affecting  any  vested  rights  or  any  action  or  proceeding  now 
pending.    ('17  c.  153  §  1) 

[6200 — ]3.  Extending  time  for  certain  corporations — Curative — Where 
any  corporation  other  than  a  corporation  having  the  power  of  eminent  do- 
main, which  has  been  dissolved  more  than  three  years  by  expiration  or  for- 
feiture of  its  charter,  decree  of  court,  by  statutory  proceedings,  or  otherwise, 
did  not  fully  close  its  affairs  and  convey  all  its  property  within  the  three  year 
limit  prescribed  by  General  Statutes,  1913  section  6198,  and  where  any  such 
corporation  has,  claims,  or  appears  to  have  or  claim  any  interest  in  or  to  any 
property,  the  time  so  limited  is  nevertheless  extended  for  two  years  from  and 
after  the  passage  of  this  act  for  the  purpose  of  closing  up  the  affairs  of  any 
such  corporation,  conveying  its  property,  and  for  the  purpose  of  authorizing 
and  permitting  service  of  process  in  actions  at  law  or  equity,  or  otherwise,  in- 
cludmg  actions  under  chapter  65  General  Statutes,  1913,  and  for  service  of 
process  by  publication  according  to  law  against  such  corporations,  and  in 
order  that  any  such  corporations  may  prosecute  and  defend  actions  and  be 
served  with  process  therein.    ('17  c.  447  §  1) 

[6200 — ]4.  Same — Ccmveyances,  etc.,  legalized — Any  and  all  conveyances 
of  property  by  any  such  corporations  and  any  and  all  proceedings,  and  ac- 
tions heretofore,  commenced  or  had,  including  actions  under  chapter  65,  Gen- 
eral Statutes,  1913,  including  service  of  process  against  any  such  corporations 
after  the  expiration  of  the  three  year  limit  prescribed  by  General  Statutes, 
1913,  section  6198,  are  hereby  legalized  and  made  of  the  same  force  and 
effect  as  though  the  same  had'  been  done  within  said  three  year  limit.  Pro- 
vided, that  in  any  said  proceedings  or  actions,  the  defendant  therein  shall 
have  three  months  from  and  after  the  passage  of  this  act  to  appear  in  said  pro- 
ceedings and  defend  therein.    ('17  c.  447  §  2) 

FOREIGN  OOBPORATIONS 

6206.  Office  and  agent  in  state — Every  foreign  corporation  for  pecuniary 
profit,  before  it  shall  be  authorized  or  permitted  to  transact  any  business  in 
this  state,  or  to  continue  business  herein  if  already  established,  or  to  acquire, 
hold  or  dispose  of  property  withm  this  state,  or  to  sue  or  maintain  any  action 
at  law  or  otherwise  in  any  courts  in  this  state,  shall,  in  writing,  appoint  an 
agent  duly  authorized  to  accept  service  of  process  and  upon  \(rhom  service  of 
process  may  be  had  in  any  action  to  which  such  corporation  shall  be  a  party, 
and  service  upon  such  agent  shall  be  due  and  personal  service  upon  such 
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corporation.  Such  agent  shall  reside  in  this  state  and,  maintain  an  office  or 
place  of  business  therein,  and  such  appointment  shall  set  forth  the  residence 
of  said  agent  and  the  street  number  address  of  the  office  or  place  of  business 
of  said  agent.  An  authenticated  copy  of  the  appointment  of  such  agent  shall 
be  filed  with  the  Secretary  of  State  and  a  certified  copy  thereof  shall  be  prima 
facie  evidence  of  the  appointment  and  authority  of  such  agent. 

In  case  the  place  of  residence  or  the  office  or  place  of  business  of  said 
agent  shall  be  changed  after  the  filing  of  said  appointment,  an  affidavit  of 
such  agent,  setting  forth  his  place  of  residence  and  street  number  address  of 
his  office  or  place  of  business,  shall  be  filed  in  the  office  of  the  Secretary  of 
State. 

Provided  that  if  said  agent  cannot  be  found  in  the  county  of  his  residence, 
as  shown  by  the  return  of  the  sheriff  of  such  county  upon  such  process,  then 
the  same  may  be  served  by  leaving  with  the  Secretary  of  State  two  copies 
thereof,  and  thereupon  the  Secretary  of  State  shall  immediately  mail  one 
such  copy  to  the  corporation  at  its  address  as  stated  in  the  records  of  the 
Secretary  of  State,  and  one  copy  to  the  agent  of  such  corporation  at  his  ad- 
dress as  set  forth  in  the  appointment  of  such  agent  or  the  affidavit  herein  pro- 
vided.   (Amended  '17  c.  49  §  1) 

Cited  (132-19,  155f765). 

128-171.  1501-790:   note  under  |  6208. 

A  contract  for  the  sale  and  shipment  to  a  resident  of  this  state  of  a  machine,  coopled  with 
an  agreement  to  install  the  same  in  a  building  of  the  purchaser  in  this  state,  is  not  an  inter- 
state commerce  transaction,  the  agreement  for  installation  not  being  a  necessary  or  essential 
part  of  the  contract  of  sale,  and  the  whole  contract  is  unenforceable  by  the  seller,  a  foreign  cor- 
poration, which  has  not  complied  with  this  section  and  f  6207  (161+215,  L.  R.  A.  1917C,  1012). 
Commerce,  <=»4(K1). 

6207.  Filing  articles — ^License  fees — 
Cited  (132-19,  155+765).    . 

161+215,  L.  R.  A.  1917C.  1012;   128-171,  150+790;   notes  under  i  6208. 

What  constitutes  doing  buyness  in  state,  for  purpose  of  sustaining  service  of  process  on 
agent  (see  131-335,  155+103).    Corporations,  iS=»642(l). 

The  provision  that  on  an  increase  of  its  capital  stock  a  foreign  corporation  shall  pay  a  fee 
of  $5  for  every  $10,000  "of  such  increase  of  said  proportion  of  capital  stock"  means  that 
upon  an  increase  the  corporation  shall  pay  a  fee  based  upon  the  proportion  of  the  increased 
capital  stock  used  in  the  state  (133-175,  157+1082).    Corporations,  <g=9G4S. 

6208.  Penalties — Exceptions — 
Cited  (132-19,  15!>+765). 

A  foreign  corporation,  which  has  entered  into  an  interstate  contract,  does  not  lose  its  right 
to  enforce  such  contract  by  subsequently  eugagirg  in  business  without  complying  with  our  laws 
(128-171,  150+790).    Commerce,  «s»46;   Corporations,  «=3661(2). 

A  foreign  corporation,  selling  goods  upon  orders  received  through  traveling  salesmen,  is 
engaged  in  interstate  commerce;  and  its  transactions  are  not  rendered  local  by  the  fact  that 
it  advertises  its  goods  in  this  state,  or  that  such  salesmen  turn  in  their  orders  to  local  dibtribu- 
tors,  to  be  filled  by  them,  if  the  corporation  disposes  of  its  goods  in  the  manner  stated  (128- 
171,  150+790).    Commerce,  «=>40(3). 

[6208 — ]1.  Failure  to  maintain  office — Cttfative — In  all  cases  where  any 
corporation  has  heretofore  filed  a  duly  authenticated  copy  of  its  charter  or 
articles  of  incorporation  with  the  secretary  of  state,  and  also  filed  with  such 
officer  a  duly  authenticated  appointment  of  an  agent  in  this  state  authorized 
to  accept  service  of  process  and  upon  whom  service  of  process  might  be  had 
in  any  action  to  which  said  foreign  corporation  might  be  a  party  and  has  paid 
the  fees  required  by  law,  and  the  secretary  of  state  has  issued  his  certificate 
authorizing  such  foreign  corporation  to  do  business  in  this  state  and  to  sue 
and  maintain  actions  therein,  then  in  every  such  case  such  fpreign  corpora- 
tion is  hereby  authorized  to  do  business  in  this  state  and  to  sue  and  maintain 
actions  and  to  own  property  therein  for  the  period  set  forth  in  the  certificate 
of  the  secretary  of  state,  notwithstanding  the  failure  of  any  such  corporation 
to  maintain  a  public  office  or  place  in  this  state  for  the  transaction  of  its 
business ;  provided,  that  this  act  shall  not  affect  any  action  or  proceeding  now 
pending  in  any  of  the  courts  of  this  state.    ('17  c.  430  §  1) 

6209.  Contracts  and  conveyances  of  certain  corporations  legalized — 
This  section  held  to  have  legalized  a  loan  made  by  a  building  and  loan  association  before 

compliance  with  i|  6206-6208  (132-19,  155+765).    Corporations,  <8=3657(1). 
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6210.  Same — Pending  actions— 
132-19,  155f 766. 

6211.  Contracts  and  conveyances  of  certain  corporations  legalized — 
132-19,  15.V766. 

6212.  Same — ^Pending  actions — 
132-19,  155f 766. 

[6212 — ]  1.  Contracts  and  conveyances  of  certain  corporations  legalized — 
That  any  and  all  contracts  with,  and  any  and  all  conveyances  to  or  from  any 
foreign  corporation  heretofore  and  now  doing  the  business  of  a  general  build- 
ing and  loan  association  in  this  state,  which  has  heretofore  at  any  time  com- 
plied with,  or  attempted  to  comply  with  Chapters  Sixty-nine  (69)  and  Seventy 
(70)  of  General  Laws  of  the  State  of  Minnesota  for  the  year  1899,  now  known 
as  Sections  2888,  2889,  and  2890,  Revised  Laws  of  the  State  of  Minnesota, 
1905  [6206-6208],  relating  to  the  admission  of  foreign  corporations  for 
pecuniary  profit  to  do  business  in  this  state  and  requiring  certain  fees  to  be 
paid  by  such  corporations,  and  hds  paid  into  the  State  Treasury  the  fees 
provided  for  by  said  law,  and  has  obtained  from  the  Secretary  of  State  a  cer- 
tificate that  said  corporation  has  complied  with  the  laws  of  this  state  in  this 
respect,  or  has  complied  in  whole  or  in  part,  or  attempted  to  comply  with  the 
provisions  of  Section  3060  of  the  Revised  Laws  of  Minnesota,  1905,  as  the 
same  originally  existed,  or  as  the  same  was  amended  by  Chapter  24  of  the 
General  Laws  of  Minnesota  for  the  year  1909  [6437],  or  has  deposited  securi- 
ties with  the  Superintendent  of  Banks  in  the  amount  of  not  less  than  One 
Hundred  Thousand  ($100,000.00)  Dollars,  under  the  provisions  of  said  section 
3060  [6437] ,  and  which  corporation  heretofore  has  made,  or  which  shall  here- 
after within  60  days  after  the  taking  effect  of  this  act  make  the  deposit  of 
securities  with  the  Superintendent  of  Banks  as  now  "required  by  the  laws  of 
the  State  of  Minnesota,  and  within  the  said  time  shall  comply  with  all  the 
provisions  of  the  laws  of  the  said  state  relative  to  such  foreign  corporations 
transacting  such  business  in  the  State  of  Minnesota,  are  hereby  legalized, 
confirmed  and  validated,  and  all  such  contracts  are  hereby  made  valid  and 
enforceable  by  or  against  any  such  corporation,  as  fully  and  to  the  same 
extent-as  if  such  corporation  had  in  all  things  complied  with  the  laws  of  said 
state  before  transacting  any  of  said  business  in  said  state.    ('15  c.  92  §  1) 

[6212 — ]2.  Same— Pending  actions — ^This  act  shall  not  apply  to  any  ac- 
tion now  pending  in  the  State  of  Minnesota  wherein  the  validity  of  such  con- 
tracts or  conveyances  is  called  in  question  on  account  of  the  failure  of  any 
such  corporation  sooner  to  comply  with  such  law.    ('15  c.  92  §  2) 

PUBLIC  SERVICE  CORPORATIONS 

RAILROAD  CORPORATIONS 

6214.  Plat — Payment — Conveyance — Reservation  of  minerals — New  right 
of  way — 

O.  t.  1878  o.  73  clted-124-271,  144+960. 

6236.  Right  <^  way  over  public  ways — 

Operation  of  commercial  railroad  upon  public  street  imposes  additional  servitude,  which 
municipality  cannot  authorize  (162+453).    Municipal  Corporations,  *=»680,  681(6). 

This  section  has  no  application  to  a  case  of  occupation  of  a  street  by  a  commercial  rail- 
road, but  is  confined  to  the  crossing  of  a  street  (131-183,  154+948).  Eminent  Domain,  «=» 
119(2). 

6237.  Power  to  acquire  property- 
Cited  (121-23.3,  141+170). 

6246.    Right  of  eminent  domain  in  certain  cases — 

Taking  of  property  for  a  side  track  which  is  to  become  a  part  of  the  railway  system  is  for 
a  public  use  (135-323,  160+866).     Eminent  Domain,  <8=»20(5). 

The  right  of  a  public  service  corporation  to  divert  water  from  navigable  streams  of  one 
drainage  basin  into  those  of  another  drainage  basin  determined  (127-23,  148+661).  Eminent 
Domain,  «=3l,  13,  66;   Navigable  Waters,  «s»34. 
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6247.     Use  of  public  roads — Restriction — 

Moving  a  house  along  a  village  street  is  not  using  the  street  for  the  purpose  of  ordinarj 
travri,  and  the  requirement  that  a  telephone  company  shall  locate  its  lines  so  as  not  to  inter- 
fere with  the  safety  and  convenience  of  "ordinary  travel"  does  not  make  it  the  duty  of  the 
company  to  remove  its  wires  from  the  street  to  permit  the  passage  of  a  house  along  the  same 
(132-110,  155+1075,  L.  B.  A.  19160,  1249).  Municipal  CorporaUon%  «=>703(1);  TWegraphs 
and  Telephones,  <S=>10(2). 

The  license  conferred  by  this  section  is  not  exclusive  of  the  rights  of  the  abutting  owners, 
but  the  rights  of  each  must  be  exercised  so  as  not  to  interfere  with  the  righs  of  the  other,  A 
telephone  company  must  exercise  due  care  not  to  injure  trees  growing  on  the  street  (122-424, 
142+807).    Telegraphs  and  Telephones,  <S=»10(15),  15(2). 

A  telephone  company  held  not  to  have  complied  with  its  franchise,  so  that  such  franchise 
was  subject  to  forfeiture  (126-90,  147+712).     TelegrajAs  and  Telephones,  «=»23. 

TELEGRAPH  AND  TBOIPHONE  COBdPANIES 

6256.    Telegraph  companies  common  carriers — 
This  section  and  |  6259  are  to  be  construed  together  (133-252,  168+247). 
The  rule  of  law  sustaining  contracts  fixing  the  v,alue  of  property  transported  by  a  common 
carrier  cannot  be  applied  to  uphold  a  contract  fixing  the  "value"  of  a  telegraph  message,  since 
such  a  message  has  no  ascertainable  value,  and  such  a  contract  is  violative  of  this  section  and 
t  6259,  post  (133-252,  158+247).    Telegraphs  and  Telephones,  «=>54(6). 

6259.     Liability  for  damages — 

This  section  is  to  be  construed  with  (  6266  (133-252,  158+247). 

Where  plaintiff,  in  Minnesota,  was  requested  to  go  to  Spokane,  Wash.,  and  on  arrival  at 
Glendive,  Mont.,  telegraphed  to  Spokane  that  he  would  arrive  at  Spokane  at  a  stated  time, 
failure  to  deliver  such  telegram  was  not  governed  by  this  section,  but  by  the  Montana  law  (128- 
122,  147+961,  52  L.  R.  A.  [N.  S.]  1180).    Telegraphs  and  Telephones,  <S=»27. 

The  rule  of  law  sustaining  contracts  with  common  carriers  fixing  the  value  of  goods  trans- 
ported cannot  be  applied  to  uphold  a  contract  fixing  the  "value"  of  a  telegraph  message,  since 
a  telegriim  can  have  no  ascertainable  value,  and  such  a  contract,  is  violative  of  this  section, 
construed  with  S  6256,  ante  (133-252,  15R+247).    Telegraphs  and  Triephones,  «=>54(6). 

At  common  law  a  failure  to  deliver  a  telegram  will  not  warrant  recovery  of  q)ecial  dam- 
ages, where  there  is  qothing  in  the  lanfinage  of  the  message  to  indicate  that  damage  will  result 
from  failure  to  deliver  (126-122,  147+961,  52  L.  R.  A.  [N.  S.]  1180).  Telegraphs  and  Tele- 
phones, iS=367(2). 

BOOM  COMPANIES 

6263.,   Corporations  for  driving  logs — ^Powers  and  duties — ^Tolls — ^Liens — 

A  corporation  constructing  a  log  dam  has  a  right  to  the  nse  of  the  waters  for  transporta- 
tion purposes  superior  to  that  of  the  riparian  owners  for  power' purjjoses,  the  proper  use  being 
measured  by  what  is  reasonably  required  to  transport  with  ordinary  diligence  by  tie  customary 
methods  (127-^90,  150f218).    Navigable  Waters,  «S=»22(3). 

The  rights  of  mill  and  other  riparian  owners  upon  navigable  waters  are  subordinate  to  the 
right  of  the  state  to  improve  a  river  for  navigation,  and  the  rights  conferred  upon  logging  cor- 
porations organized  under  this  section  with  the  limitation  that  the  rights  so  conferred  must  be 
exercised  in  a  reasonable  manner  and  so  as  not  to  unnecessarily  injure  riparian  rights  (127-8, 
148+517).    Navigable  Waters,  <S=»39(2). 

CEMETERY  ASSOCIATIONS 

6286.    Exemption  from  taxation,  etc. — 

The  provision  of  this  section  exempting  cemetery  associations  from  assessments  for  local 
improvements  is  not  unconstitutional  (134-441,  169+962).  Municipal  Ck)rporation8,  €=> 
407(1, 2). 

6288.  Descent  of  lots — Upon  the  death  of  a  lot  owner,  such  lot,  unless 
otherwise  disposed  of  as  provided  in  Section  6289,  shall  descend  as  follows : 

1.  To  the  surviving  spouse  of  decedent. 

2.  If  there  be  no  living  spouse,  then  to  the  eldest  living  son  or  [of]  decedent 

3.  If  there  be  no  living  son,  then  to  the  eldest  living  daughter. 

4.  If  there  be  no  living  daughter,  then  to  the  youngest  brother  of  de- 
cedent. 

5.  If  there  be  no  living  brother,  then  to  the  youngest  sister  of  decedent. 

6.  If  there  be  no  surviving  spouse,  son,  daughter,  brother,  or  sister  of  de- 
cedent, then  to  the  association  in  trust  for  the  uses  of  a  burial  lot  for  the 
decedent  and  such  of  his  relatives  as  the  trustees  shall  deem  proper.  But 
such  association,  or,  with  its  consent,  any  person  to  whom  such  lot  shall  so 
descend,  may  grant  and  convey  the  same  to  any  one  of  decedent's  sons,  daugh- 
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ters,  brothers,  sisters,  or  grandchildren,  and  such  grantee  shall  thereafter  be 
deemed  the  owner  thereof.    (Amended  '15  c.  233  §  1) 

6289.  Right  of  disposal — ^Any  owner  of  a  cemetery  lot  may  dispose  of  the 
same  by  will  to  any  one  of  his  relatives  who  may  survive  him,  or  to  such 
cemetery  association,  in  trust,  for  the  use  and  benefit  of  any  person  or  persons 
designated  in  said  will ;  but  no  such  lot  shall  be  affected  by  any  testamentary 
devise  unless  the  same  be  specifically  mentioned  in  the  will.  Any  owner  of  a 
cemetery  lot  may  in  his  lifetime  convey  said  lot  to  said  association  in  trust 
for  the  use  and  benefit  of  any  person  or  persons  named  in  the  trust  convey- 
ance. Such  conveyance  may  contain  such  conditions,  provisions  and  cove- 
nants as  the  parties  may  therein  agree  upon.  No  interment  shall  be  made  in 
any  such  lot,  except  by  written  consent  of  the  association,  of  the  body  of  any 
person  who  was  not,  at  the  time  of  death,  the  owner  thereof,  or  a  relative  of 
the  owner  by  blood  or  marriage.  Every  such  association  shall  keep  a  record 
of  all  deeds,  conveyances,  judgments,  decrees  or  other  documents  affecting 
the  title  to  lots  in  such  cemetery,  copies  of  which,  certified  by  the  secretary, 
shall  be  received  in  evidence  by  the  courts.    (Amended  '15  c.  233  §  2) 

6292.  Care  and  improvement  fund — Any  cemetery  association  formed 
under  the  provisions  of  law  .and  having  a  board  of  trustees  or  directors,  not 
less  than  three  in  number,  which  shall  have  established  and  shall  be  main- 
taining a  cemetery  of  not  liss  than  one-half  acre  in  area,  may  by  a  two- 
thirds  vote  of  such  trustees  or  directors  of  such  association,  which  vote  may 
be  taken  at  any  regular  meeting  of  such  board,  provide,  in  accordance  with 
this  act  and  the  provisions  of  law  in  the  statutes  provided,  for  the  establish- 
ment of  a  permanent  fund,  the  income  whereof  shall  be  devoted  to  the  care, 
maintenance  and  improvement  of  such  cemetery  which  shall  be  known  as 
"permanent  care  and  improvement  fund"  of  such  cemetery  association.  ('05 
c.  197  §  1,  amended  '15  c.  345  §  1) 

[6315 — ]1.  Associations  maintaining  cemeteries  in  cities  of  first  class — 
Amendment  of  certificate — Resolution — The  board  of  trustees  of  any  ceme- 
tery association  organized  under  the  laws  of  this  state  which  has  establish- 
ed and  is  now  maintaining  a  public  cemetery  in  any  city  in  this  state  having 
a  population  of  more  than  fifty  thousand  inhabitants  may  by  resolution  duly 
adopted  by  at  least  a  two-thirds  vote  of  its  members  at  any  authorized  meet- 
ing of  said  board,  amend  its  certificate  or  articles  of  incorporation  in  any  or 
all  of  the  following  particulars:  , 

(1)  By  providing  for  a  board  of  associates,  the  number  composing  such 
board,  the  time  and  manner  of  their  election  and  by  whom  they  shall  be 
elected,  their  term  of  office,  their  powers  and  duties  and  for  the  division  of 
such  board  into  classes,  if  it  is  so  desired,  with  respect  to  the  time  for  which 
they  shall  severally  hold  office. 

(2)  By  specifying  the  names  and  addresses  of  the  members  of  the  first 
board  of  associates  and  their  term  of  office. 

(3)  By  providing  that  the  management  of  the  affairs  of  the  said  associa- 
tion may  be  vested  in  a  board  of  not  more  than  nine  trustees  and  that  such 
trustees  may  be  divided  into  classes  in  respect  to  the  time  for  which  they 
shall  severally  hold  office,  or,  if  it  is  so  stated,  that  only  one  trustee  need  be 
elected  each  year. 

(4)  By  providing  the  time  and  manner  of  election  of  the  trustees  and 
specifying  whether  such  trustees  shall  be  elected  by  the  owners  of  lots  in  the 
cemetery  of  such  association,  either  from  among  themselves  or  from  among 
the  board  of  associates,  or  by  the  existing  trustees  from  among  lot  owners  or 
from  among  a  board  of  associates,  or  by  the  board  of  associates  from  their 
own  number  or  from  the  retiring  trustees. 

(5)  By  providing  that  any  vacancy  in  the  board  of  trustees,  caused  by 
death,  resignation  or  otherwise,  may  be  filled  by  the  board  of  trustees  for  the 
unexpired  term. 

(6)  By  specifying  the  names  and  addresses  of  the  first  board  of  trustees 
and  the  time  for  which  they  shall  severally  hold  office. 

(7)  By  providing  that  the  trustees  may  elect  officers  of  the  association 
and  that  the  duties  of  such  officers  may  be  defined  by  the  by-laws. 
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(8)  By  providing  that  the  trustees  may  adopt  by-laws  and  promulgate 
rules  and  regulations  with  respect  to  the'  cemetery  of  such  association. 

(9)  By  any  other  lawful  provision  defining  and  regulating  the  powers  or 
business  of  such  association  and  the  powers  and  duties  of  its  officers,  trustees, 
associates  and  lot  owners.    ('IS  c.  304  §  1) 

[631^ — ]2.  Same — Resolution,  how  certified  and  recorded — ^The  trustees 
shall  cause  such  resolution  to  be  embraced  in  a  certificate  duly  executed  and 
acknowledged  by  its  president  and  secretary  or  other  presiding  and  recording 
officers  under  the  corporate  seal  of  said  corporation,  which  said  certificate 
shall  be  recorded  in  the  office  of  the  Register  of  Deeds  of  the  county  in  which 
the  cemetery  of  such  association  is  located  and  in  the  office  of  the  Secretary 
of  State.    ('15  c.  304  §2) 

[6315 — ]3.  Same — ^Applicable  to  what  cemeteries — This  act  shall  not  ap- 
ply to  private  cemeteries  nor  to  cemeteries  established  by  religious  corpora- 
tions.    ('15  c.  304  §  3) 

[6315 — ]4.  Same — ^Applicable  in  what  cities — This  act  shall  also  apply 
to  cemetery  associations  mentioned  in  section  1  of  this  act  [6315 — I]  main- 
taining such  cemeteries  in  cities  existing  under  a  charter  framed  pursuant  to 
section  36  of  article  IV  of  the  constitution.    (*15  c.  304  §  4) 

[6315 — ]5.  Associations  maintaining  cemetferies  in  cities  of  first  class — 
Care  and  improvement  fund — Any  cemetery  association  organized  under  the 
laws  of  this  State  which  shall  have  established  and  shall  be  maintaining  a 
public  cemetery  of  five  acres  or  more  in  extent  in  any  city  of  this  state  hav- 
ing a  population  of  more  than  fifty  thousand  inhabitants,  may  by  a  resolu- 
tion adopted  by  a  vote  of  at  least  two-thirds  of  the  members  of  its  board 
of  trustees  at  any  authorized  meeting  of  said  board,  provide  for  the  creation 
and  establishment  of  a  permanent  fund,  the  income  whereof  shall  be  devoted 
to  the  care,  maintenance  and  improvement  of  such  cemetery,  which  fund 
shall  be  known  as  "Permanent  Care  and  Improvement  Fund"  of  such  ceme- 
tery association.    ('17  c.  95  §  1) 

[6315 — ]6.  Same — ^Trustee  of  fund — ^Trust  companies,  etc. — ^The  board 
of  trustees  of  any  such  association  shall  by  a  resolution  adopted  by  a  vote 
of  at  least  two-thirds  of  its  members  designate  and  appoint  one  or  more  trust 
companies  organized  under  the  laws  of  this  state  or  a  board  consisting  of  at 
least  three  individuals  to  act  as  trustee  or  trustees  of  said  fund.  In  case  more 
than  one  trust  company  shall  at  any  time  be  so  designated  and  appointed  the 
said  board  of  trustees  shall  from  time  to  time  apportion  all  moneys  available 
for  said  fund  between  said  trust  companies  in  such  proportion  as  such  board 
by  said  vote  may  direct  or  determine.  Such  designation  and  appointment 
shall  be  evidenced  by  a  written  instrument  duly  executed  by  the  proper  of- 
ficers of  such  association  under  its  corporate  seal.  Each  trust  company  and 
individual  so  designated  and  appointed  shall  qualify  as  such  trustee  by  filing 
its  or  his  written  acceptance  of  such  designation  and  appointment  with  the 
secretary  of  the  association.  All  instruments  of  designation  and  appoint- 
ment, and  any  revocation  of  the  same,  and  said  written  acceptances  shall  be 
recorded  at  length  by  the  secretary  of  the  association  in  its  corporate  records. 
The  appointment  of  any  such  trustee  may  be  revoked  by  the  board  of  trus- 
tees of  the  association  at  any  time  by  a  vote  of  two-thirds  of  its  members. 
No  trustee  of  such  fund  shall  be  liable  as  such  except  for  neglect  or  wilful 
default  in  the  discharge  of  its  or  his  duties.  '  ('17  c.  95  §  2) 

[6315 — ]7.  Same — ^Moneys  t<>  be  paid  into  fund — ^Whenever  such  ceme- 
tery association  shall  have  established  such  fund  as  herein  authorized,  then 
not  less  than  twenty  per  cent,  of  the  proceeds  of  all  sales  of  cemetery  lots 
shall  be  paid  over  on  the  first  days  of  January,  April,  July  and  October  of  each 
year  to  the  trustee  or  trustees  of  said  fund,  and  such  payments  shall  there- 
after become  a  part  of  such  permanent  care,  and  improvement  fund.  Any 
other  income  or  funds  not  required  by  such  association  for  other  purposes 
.may  from  time  to  time  be  added  to  said  fund  by  a  vote  of  at  least  two-thirds 
of  the  members  of  the  said  board  of  trustees  of  the  Association.     ('17  c.  95  §  3) 
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[6315 — ]8.  Same — Principal,  how  invested — Income,  how  used — Com- 
pensation— ^The  principal  of  such  permanent  care  and  improvement  fund  shall 
forever  remain  intact  and  inviolable  and  shall  be  invested  by  the  trustee  or 
trustees  in  same  class  of  securities  only  in  which  savings  banks  are  authoriz- 
ed by  the  laws  of  this  State  to  invest  their  funds.  The  trustee  or  trustees  of 
such  funds  shall  at  least  semi-annually  turn  over  to  the  association  the 
entire  net  income  arising  from  such  fund,  which  income  shall  be  used  by  such 
association  solely  for  the  care,  maintenance  and  improvement  of  the  ceme- 
tery and  the  avenues  leading  thereto ;  but  in  case  any  portion  of  such  income 
shall  not  be  expended  or  appropriated  by  the  association  for  the  period  of 
one  year  after  the  same  has  been  received  by  it,  it  shall  be  turned  back  to  the 
trustee  or  trustees  and  invested  by  it  or  them  as  a  part  of  the  principal  of 
said  fund.  No  trustee  or  board  of  trustees  shall  receive  as  compensation  for 
acting  as  such  any  sum  in  each  year  in  excess  of  five  per  cent  of  the  income 
derived  from  the  fund  in  its  hands.    ('17  c.  95  §  4) 

[6315— ]9.  Same^-Annual  report — Any  trust  company  or  board  of  trus- 
tees acting  as  trustees  pursuant  to  the  terms  hereof  shall  on  the  first' day  of 
each  year  make  a  full  and  complete  report  in  writing  to  the  association  of  the 
condition  and  state  of  the  fund  in  its  hands,  which  report  shall  at  all  times 
be  open  to  the  inspection  of  all  owners  of  lots  in  such  cemetery.  (*17  c.  95 
§5) 

[6315— ]  10.  Same — Resignation  or  removal  of  trustee — New  appoint- 
ment, etc. — Upon  the  resignation  or  removal  of  any  sole  trustee  or  individual 
appointed  pursuant  to  the  authority  hereby  conferred,  the  board  of  trustees 
of  such  association  shall  forthwith  appoint  a  successor;  and  thereupon  the 
trustee  so  resigning  or  removed  shall  immediately  turn  over  to  such  suc- 
cessor all  property  of  every  description  belonging  to  or  appertaining  to  such 
fund.  Upon  written  notice  to  it  by  such  board  of  trustees  of  such  associa- 
tion of  the  resignation  or  removal  of  any  such  trustee,  or  of  any  application 
to  the  court  for  an  accounting  by,  or  removal  of,  any  such  trustee,  any  bank, 
trust  company,  safety  deposit  company  or  other  corporation,  institution  or 
individual  having  in  its  or  his  possession  any  of  the  moneys,  securities,  papers 
or  other  property  belonging  or  appertaining  to  such  furtd,  shall  thereupon 
refuse  payment  or  delivery  of  the  same  or  any  part  thereof  to  the  trustee  or 
trustees  named  in  such  notice,  or  upon  its  or  their  check  or  other  authoriza- 
tion, except  upon  a  check  or  other  authorization  for  the  transfer,  surrender  or 
delivery  of  the  same  or  any  part  thereof  to  its  or  his  successor  or  successors. 
('1-7  c.  95  §  6) 

[6315— ]  11.  Same — Power  of  district  court — The  district  court  for  the 
judicial  district  in  which  the  trust  estate  is  situated  shall  have  the  power, 
for  good  cause  shown,  upon  the  application  of  one  or  more  trustees  of  such 
association  or  of  any  other  interested  party  to  remove  any  trustee  or  trustees 
of  such  fund,  or  to  compel  an  accounting  by  any  trustee  of  such  fund,  and 
such  court  shall  have  all  the  powers  now  or  hereafter  conferred  by  law  upon 
district  courts  for  the  enforcement,  execution,  or  regulation  of  express  trusts. 
('17  c.  95  §  7) 

[6315 — ]12.  Same — What  associations  bound  by  act — Every  cemetery 
association  mentioned  in  section  1  of  this  act  [6315 — 5]  which  has  heretofore 
created  and  established  such  permanent  care  and  improvement  fund  pursu- 
ant to  any  law  of  this  state  shall  with  respect  to  such  fund  comply  with  and 
be  bound  by  the  terms  of  this  act.    ('17  c.  95  §  8) 

[6315 — ]13.  Same — Sections  not  applicable— Sections  6292,  6293,  6294, 
6295,  6296,  6297,  6298,  6299,  6300  of  the  General  Statutes  of  Minnesota,  1913, 
shall  not  apply  to  or  be  operative  upon,  cemetery  associations  mentioned  in 
section  1  of  this  act  [6315—5].    ('17  c.  95  §  9)  ' 

[6315 — ]14.  Same — ^To  what  cemeteries  not  applicable — ^This  act  shall 
not  apply  to  cemeteries  established  by  religious  corporations,  nor  to  private 
cemetery  associations.    ('17  c.  95  §  10) 
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[6315 — ]15.  Same — In  what  cities  applicable — ^This  act  shall  also  apply 
to  cemetery  associations  mentioned  in  section  1  of  this  act  [6315 — 5],  main- 
taining such  cemeteries  in  cities  existing  under  a  charter  framed  pursuant 
to  section  36  of  article  IV  of  the  constitution,     ('17  c.  95  §  11) 

FINANCIAL  CORPORATIONS 
OENBRAL  PROVISIONS 

[6338 — ^]1.  Membership  of  banks  and  trust  companies  in  Federal  Re- 
serve Bank— Any  incorporated  state  bank  or  trust  company  may  become 
a  member  of  the  Federal  Reserve  Bank  of  the  Federal  Reserve  district  in 
which  said  bank  or  trust  company  is  located  and  may  invest  in  and  hold  stock 
therein.    (*15  c.  28  §  1)' 

6340.  Unlawful  use  of  certain  words,  etc. — No  individual,  co-partnership 
or  corporation  other  than  a  savings  bank  or  safe  deposit  and  trust  company 
subject  to  and  complying  with  all  the  provisions  of  law  relating  to  such  bank 
or  safe  deposit  and  trust  companies  respectively,  shall  in  any  manner  dis- 
play or  make  use  of  any  sign,  symbol,  token,  letterhead,  card,  circular,  or 
advertisement  stating,  representing  or  indicating  that  he,  it,  or  they,  are  au- 
thorized to  transact  the  business  which  a  savings  bank,  safe  deposit  or  trust 
company  usually  does,  or  under  said  provision  are  authorized  to  do ;  nor  shall 
any  such  individual,  co-partnership  or  corporation  use  the  words  "savings" 
or  "trust"  or  "safe  deposit"  alone  or  in  combination  in  title  or  name  or  other- 
wise or  in  any  manner  solicit  business  or  make  loans  or  solicit  or  receive  de- 
posits or  transact  business  as  a  savings  bank  or  safe  deposit  or  trust  company. 
Except  that  a  state  bank,  or  trust  company,  regularly  incorporated  and  au- 
thorized to  do  business  under  the  laws  of  this  state,  may  establish  and  main- 
tain a  savings  department  under  the  supervision  of  the  superintendent  of 
banks,  and  may  solicit  and  receive  deposits  in  said  savings  department  and 
advertise  the  same  as  such,  and  every  such  trust  company  having  a  savings 
department  may  use  in  its  name  or  title  in  addition  to  the  word  "trust,"  the 
words  "savings"  or  "savings  bank."  Savings  deposits  received  by  any  such 
trust  company  using  the  words  "Savings"  or  "Savings  Bank"  in  its  name 
or  title  shall  be  invested  only  in  authorized  securities  as  defined  by  law  and 
such  trust  company  shall  keep  on  hand,  at  all  times,  such  securities  as  de- 
posits in  savings  banks  may  be  invested  in  to  an  amount  at  least  equal  to  the 
amount  of  such  deposits  and  these  securities  shall  be  the  representative-  of 
and  the  fund  for,  applicable  first  and  exclusively  to  the  payments  of,  such 
savings  deposits.  Deposits  received  by  such  trust  company  subject  to  its 
right  to  require  notice  of  withdrawal  evidenced  by  pass  books  shall  be  deemed 
savings  deposits. 

Every  individual,  co-partnership  or  corporation  which  shall  violate  any  of 
the  provisions  of  this  section  shall  forfeit  to  the  state  the  sufn  of  one  hundred 
dollars  for  every  day  such  violation  shall  continue.    (Amended  '15  c.  236  §  1) 

BANKS 

6357.    Shall  not  lend  on  or  purchase  its  own  stock — 

The  time  within  which  a  bank  is  required  to  sell  shares  o{  its  stock  which  have  been  taken 
as  security  under  this  section  commences  to  run  from  the  date  the  stock  is  so  acquired,  and  not 
from  the  due  date  of  the  secured  obligation  (134-272,  15&f667).    Banks  and  Banking,  «=>91. 

The  failure  of  a  bank  to  sell  and  dispose  of  its  own  stock  taken  as  security  within  the  time 
fixed  by  this  section  renders  the  security  invalid  as  to  creditors  or  purchasers  subsequently  ac- 
quiring rights  thereto  from  or  through  the  owner  of  the  stock.  The  state  has  no  interest  in 
the  subject-matter,  and  the  taking  of  security  under  this  section  is  not  an  ultra  Tires  act  (134- 
272,  159+667).    Banks  and  Banking,  <S=3l01. 

6361.  Reserve — It  shall  always  keep  a  reserve  equal  to  fifteen  per  centum 
(15%)  of  its  demandable  liabilities  and  five  per  centum  (5%)  of  its  time 
deposits  if  located  in  a  reserve  city,  if  not  located  in  a  reserve  city  it  shall 
always  keep  a  reserve  equal  to  twelve  per  centum  (12%)  of  its  demandable 
liabilities  and  five  per  centum  (5%)  of  its  time  deposits;  one  quarter  of  which 
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shall  be  cash,  including  specie,  legal  tender,  national  bank  notes  and  federal 
reserve  bank  notes.  The  remainder  may  be  in  balance  due  from  solvent 
banks.  No  bank  shall  act  as  reserve  agent  for  another  -without  the  approval 
of  superintendent  of  banks,  if  its  capital  and  surplus  is  less  than  twenty-five 
thousand  dollars.  Whenever  its  reserve  shall  become  impaired,  it  shall  make 
no  new  loans  or  discounts  except  upon  sight  bills  of  exchange,  nor  declare 
any  dividend  until  the  same  has  been  fully  restored.  The  I'enn  "Reserve 
City"  as  used  herein  shall  be  taken  to  mean  such  cities  as  are  designated  as 
reserve  cities  by  act  of  congress  or  other  federal  authority.  (Amended  '15 
c.  362  §  1) 

6365.    Stock  unpaid  or  impaired — 

He  directors  of  a  state  bank  have  no  inherent  authority  to  make  an  assessment  upon  the 
capital  stock  to  cover  a  deficiency  arising  from  the  impairment  of  the  capital;  and  anch  assess- 
ment can  be  made  only  under  a  direction  of  the  bank  examiner,  as  authorised  by  this  section 
(126-263,  146+1093).    Banks  and  Banking,  <S=»43. 

The  action  of  the  bank  examiner  held  an  informal,  but  sufficient,  direction  that  the  amount 
of  a  prior  irregular  assessment  be  collected  and  applied  to  restore  depleted  capital  (126-263, 
14&fl093).     Injunction,  iS=>21. 

6367.    Assessment,  how  enforced — 
ated  (126-263,  146fl093). 

SAVINGS  BANKS 

6393.  AuthcHized  securities — The  trustees  of  any  savings  bank  shall  in- 
vest the  moneys  deposited  therein  only  as  follows: 

1.  In  the  bonds  or  other  interest  bearing  obligations  of  the  United  States, 
or  in  securities  for  the  payment  of  which  and  interest  thereon  the  faith  of  the 
government  is  pledged. 

2.  In  the  bonds  of  any  state  which  has  not  defaulted  in  the  payment  of 
any  bonded  debt  within  ten  years  prior  to  the  making  of  such  investment. 

3.  In  the  bonds  of  any  county,  city,  town,  village,  school,  drainage  or 
other  district  created  pursuant  to  law  for  public  purposes  in  Minnesota,  or  in 
any  warrant,  order,  or  interest  bearing  obligation  issued  by  this  state,  or  by 
any  city,  city  board,  town  or  county  therein,  provided  that  the  net  indebted- 
ness of  any  such  municipality  or  district,  as  net  indebtedness  is  defined  by 
Revised  Laws  1905,  section  777  (1848),  and  its  amendments,  shall  not  exceed 
ten  per  cent  of  its  assessed  valuation,  or  in  the  bonds  of  any  county,  city, 
town,  village,  school  drainage  or  other  district  created  pursuant  to  law  for 
public  purposes,  in  Iowa,  Wisconsin  and  North  and  South  Dakota,  or  in  the 
bonds  of  any  city,  county,  town,  village,  school  district,  drainage  or  other 
district  created  pursuant  to  la\y  for  public  purposes,  in  the  United  States,  con- 
taining at  least  3,500  inhabitants;  provided  that  the  total  bonded  indebted- 
ness of  any  such  municipality  or  district  shall  not  exceed  ten  per  cent  of  its 
assessed  valuation. 

4.  In  notes  or  bonds  secured  by  mortgages  or  trust  deeds  on  unencum- 
bered real  estate  in  Minnesota,  Wisconsin,  Iowa,  North  Dakota,  South 
Dakota  and  Montana,  worth  when  improved  at  least  twice  and  when  unim- 
proved at  least  three  times  the  amount  loaned  thereon.  But  not  more  than 
seventy  per  cent  of  the  whole  amount  of  the  moneys  of  the  bank  shall  be  so 
loaned  and  such  investment  shall  be  made  only  on  report  of  a  committee  di- 
rected to  investigate  the  same  and  report  its  value,  according  to  the  judgment 
of  its  members,  and  its  report  shall  be  preserved  among  the  bank's  records. 

5.  In  notes  secured  by  such  bonds  or  mortgages,  as  the  bank  under  this 
section  is  authorized  to  invest  in,  but  no  such  bond  or  mortgage  shall  be  taken 
as  collateral  security  for  more  than  its  par  value,  nor  shall  the  aggregate 
amount  of  securities  taken  be  less  than  the  full  amount  loaned  thereon,  and 
no  such  loan  shall  be  made  for  a  longer  time  than  one  year,  nor  to  a  greater 
amount  to  any  one  person  than  three  per  cent  of  the  total  deposits  of  the  bank. 
No  such  bank  shall  loan  in  the  aggregate,  on  the  security  spedfied  in  this 
paragraph,  more  than  one-fourth  of  its  deposits. 

6.  In  the  bonds  of  any  railroad  company,  or  the  successor  of  any  railroad 
company,  which  ha6  received  a  land  grant  from  the  government,  and  whose 
bonds  are  secured  by  first  lien  upon  its  railroad. 


Digitized  by 


Google 


622  COBPOBATION8  §  6393 

7.  In  the  bonds  of  any  other  railroad  company,  which  are  secured  by  first 
lien  upon  a  railroad  within  the  United  States,  or  in  the  mortgage  bonds  of 
any  such  company,  of  an  issue  to  retire  all  prior  mortgage  indebtedness  there- 
of, or  in  the  bonds  of  any  railroad  company  in  the  United  States  which  are 
guaranteed  or  assumed  by  another  railroad  company  within  the  United 
States ;  provided,  that  the  railroad  company,  except  one  whose  bonds  are  so 
guaranteed  or  assumed,  either  issuing,  guaranteeing,  or  assuming  any  of  such 
bonds,  has  not  within  five  years  prior  to  such  investment  failed  in  the  pay- 
ment of  a  dividend  upon  its  entire  capital  stock  outstanding  of  not  less  than 
four  per  cent  per  annum  each  fiscal  year,  and  has  not  within  such  time  de- 
faulted in  the  payment  of  any  part  of  the  principal  or  interest  of  any  debt  in- 
curred by  it  and  secured  by  trust  deed  or  mortgage  upon  its  road  or  any  part 
thereof,  or  in  the  payment  of  any  part  of  the  principal  or  interest  of  any  bonds 
guaranteed  or  assumed  by  it.  But  no  such  bank  shall  loan  upon  or  invest  in 
railroad  bonds  to  an  amount  exceeding  in  the  aggregate  twenty  per  cent  of  its 
deposits,  nor  exceeding  five  per  cent  of  its  deposits  in  the  bonds  issued,  guar- 
anteed or  assumed  by  any  one  railroad  company. 

8.  In  the  debenture  stock  of  any  railroad  company  owning  and  operating 
a  line  of  road  in  whole  or  in  part  within  the  state,  provided  that  such  stock 
shall  bear  interest  at  the  rate  of  at  least  four  per  cent  per  annum,  and  shall 
be  secured  by  trust  deed  as  a  first  lien  upon  such  line  of  railway,  and  that  not 
more  than  five  per  cent  of  its  deposits  shall  be  invested  in  such  stock. 

9.  In  farm  loan  bonds  issued  by  the  federal  land  bank  in  the  federal  land 
bank  district,  of  which  the  state  of  Minnesota  is  a  part,  in  accordance  with 
the  provisions  of  an  act  of  Congress  of  the  United  States  of  July  17,  1916, 
known  and  designated  as  "The  Federal  Farm  Loan  Act." 

The  term  "authorized  securities"  whenever  used  in  the  Revised  Laws 
shall  be  understood  as  referring  to  the  securities  specified  in  this  section. 
(Amended  '17  c.  88  §  1) 

LOCAL  BUILOIN6  AND  LOAN  ASSOCIATIONS 

6428.  Capital — Stock — Deposits — Every  such  association  shall  have  an 
authorized  capital  of  at  least  fifteen  thousand  dollars  ($15,000).  It  shall  not 
issue  any  preferred  stock  but  all  stock  shall  share  equally  in  the  profits  and 
contribute  equally  to  the  losses  and  expenses  according  to  its  book  value.  It 
,  may  issue  stock  to  be  paid  for  either  when  issued  or  in  installments.  Every 
such  association  shall  be  authorized  to  borrow  money  for  the  legitimate  pur- 
poses of  its  incorporation  in  such  amounts  and  under  such  regulations  as  may 
be  provided  for  in  its  articles  of  incorporation  or  by-laws.  Provided,  that 
the  aggregate  amount  so  borrowed  shall  not  exceed  eighty  per  cent  of  the 
assets  of  said  association.      (Amended  '15  c.  69  §  1) 

GENERAL  BUILDING  AND  LOAN  ASSOCIATIONS 

6437.  Securities  deposited  with  examiner — Every  such  association  having 
not  less  than  one  hundred  thousand  dollars  paid  in  cash  capital  shall  at  all 
times  keep  with  the  public  examiner,  a  deposit  of  securities  approved  by  him 
of  at  least  two  hundred  thousand  dollars  as  a  guaranty  fund  in  trust  for  its 
members  and  creditors.  Such  securities  shall  consist  of  any  or  all  of  the  first 
three  classes  of  authorized  securities,  or  of  first  mortgages  on  real  estate.  So 
long  as  such  deposit  be  not  reduced  below  two  hundred  thousand  dollars,  it 
may  at  any  time,  substitute  like  securities,  and  may  collect  interest  and 
dividends  thereon.    (Amended  '15  c.  170  §  1) 

6440.  Kinds  of  stbck  prohibited  and  allowed — No  such  domestic  associa- 
tion shall  issue  preferred  stock,  but  may  issue  different  series  of  stock.  It 
may  issue  deposit  stock  upon  the  terms  and  conditions  provided  in  the  by- 
laws; installment  stock  to  be  paid  in  periodical  sums,  which  shall  mature 
when  the  amount  so  paid  with  the  dividends  thereon  shall  equal  its  par  value; 
a  dividend  bearing  prepaid  stock,  upon  which  a  partial  dividend  may  be  paid 
semi-annually  out  of  the  full  dividend  apportioned  thereto;    and  full  paid 
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stock  upon  which  the  par  value  thereof  shall  be  paid  in  advance,  and  upon 
which  a  full  or  a  definite  dividend  may  be  paid,  not  exceeding  the  per  cent  of 
profits  earned  by  all  classes  or  series  of  stock  at  the  time  when  declared,  and 
in  the  certificate  of  such  stock  the  right  of  withdrawal  may  be  waived  for  a 
definite  time.  Such  association  may  issue  permanent  stock  for  which  the 
full  par  value  shall  be  paid  at  the  time  of  issue,  or  in  such  installments 
as  may  be  provided  in  its  by-laws,  and  which  shall  be  entitled  to  divi- 
dends not  exceeding  the  per  cent  of  profits  earned  by  all  fully  participating 
classes  of  stock  at  the  time  the  dividend  is  declared,  to  be  credited  to  the 
stock  until  the  same  is  fully  paid,  and  afterwards  paid  in  cash.  Fully  paid 
permanent  stock  may  upon  written  approval  of  the  superintendent  of  banks 
be  retired  and  cancelled  pro  rata  from  time  to  time,  by  a  majority  vote  of  the 
stockholders,  provided  that  there  shall  always  remain  a  paid  in  cash  capital 
represented  by  such  permanent  stock  of  at  least  one  hundred  thousand  dollars, 
which  shall  not  be  paid  to  the  holders  thereof  so  long  as  such  association 
shall  have  any  other  legal  obligations  outstanding.  No  such  association  shall 
issue  any  certificates  of  shares  until  the  terms  and  conditions  thereof  shall 
have  been  approved  by  the  state  examiner.    (Amended  '15  c.  170  §  2) 

CERTAIN  INVESTMENT  COMPANIES 

6445.  Investment  companies  under  control  of  superintendent  of  banks — 

132-19,  16&f765. 

6446.  Supervision  of  superintendent — Powers,  how  exercised — Fees — 

132-19,  15&f765. 

6447.  Soliciting  business  without  authority — ^Penalty — 
132-19,  165fT66. 

OTHER  CORPORATIONS  FOR  PROFIT 

MANUFACTURING  CORPORATIONS 

6450.    Withdrawal  of  capital — Liability  of  stockholders — 

Manager  of  corporation  intrusted  with  the  transaction  of  its  btisiness  affairs  is  bound  by 
the  restrictions  imposed  on  the  corporation  by  its  charter  and  by-laws,  and,  if  he  transgresses 
such  restrictions,  is  liable  to  the  corporation  therefor  (162+516).     Corporation's,  ®s>310(l). 

Manager  of  a  corporation  who  contracted  debts  in  excess  of  limit  prescribed  by  its  charter, 
whereby  it  was  necessary  to  dispose  of  its  merchandise  at  an  assignee's  sale  at  a  loss,  was  lia- 
ble in  damages.  Where  corporation  manager  contracted  debts  in  excess  of  charter  limitatirns 
necessitating  sale  of  corporation's  merchandise  at  a  loss,  the  damage  was  the  difference  between 
market  value  of  merchandise  at  forced  sale  and  its  value  tor  sale  in  usual  course  of  business 
(162+516).    Corporations,  «=>312(1). 

Where  restriction  violated  by  corporation  manager  was  imposed  on  corporation  by  its  char- 
ter, ultra  vires  acts  of  manager  could  be  ratified  only  by  unanimous  action  of  stockholders  with 
full  knowledge  of  facts;  and  where  claims  of  corporation's  creditors  appeared  to  be  enforceable, 
stockholders'  recognition  of  liability  did  not  waive  right  to  bold  corporation  manager  liable  for 
damages  from  his  ultra  vires  acts  in  contracting  such  claims  (162+516).  Corporations,  €=> 
312(7). 

Dividends  paid  out  of  capital  at  a  time  when  the  corporation  had  no  profits,  and  when  it 
owed  debts,  but  was  not  insolvent,  may,  on  the  corporation  becoming  bankrupt,  be  recovered 
by  the  trustee  in  bankruptcy  for  the  benefit  of  creditors  whose  claims  arose  after  the  payment 
of  such  dividends;  it  not  appearing  that  such  creditors  did  not  deal  with  the  corporation  in  re- 
liance on  its  capital  being  unimpaired  as  represented  (161+228,  Ia  R.  A.  1917C,  390).  Bank- 
ruptcy, <e=9l45(l). 

Intent  of  the  parties  is  not  an  element  of  a  creditor's  cause  of  action  under  this  secticm 
(122-441,  142+822).    Corporations,  <8=>229. 

[FOR  REJCL AIMING  TISIBER  LANDS] 

[6452 — ]1.  Formation — Purposes — Any  seven  or  more  persons  of  lawful 
age,  inhabitants  of  this  state  and  owning  not  less  than  5,000  acres  of  land,  no 
part  of  which  is  distant  more  than  two  miles  from  some  other  part  thereof, 
who  are  desirous  of  developing  said  land  by  clearing  it  or  parts  of  it  of  tim- 
ber, brush  and  stumps  and  by  otherwise  preparing  the  same  for  agriculture, 
may  form  a  corporation  for  that  purpose  by  complying  with  the  conditions 
hereinafter  described.    ('17  c.  502  §  1) 
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[6452^ — ]2.  Certificate — Said  persons  shall  subscribe  and  acknowledge  a 
certificate  specifying: 

1.  The  name  of  said  proposed  corporation  which  shall  be  in  this  form: 
"The  Reclamation  and  Development  Association"  and  the  place  of  its  prin- 
cipal office. 

2.  That  it  is  organized  to  clear,  grub  and  plow  and  to  do  all  other  things 
necessary  to  reclaim  and  put  in  condition  for  immediate  agricultural  use  cer- 
tain described  lands  now  unavailable  for  such  use  because  of  timber  and  brush 
thereon. 

3.  The  names  and  places  of  residence  of  the  incorporators  with  a  state- 
ment of  the  amount  of  land  owned  by  each  in  said  development  project  to- 
gether with  a  description  thereof. 

4.  That  the  management  of  said  corporation  shall  be  vested  in  a  board 
of  five  directors,  the  date  of  the  annual  meeting  at  which  said  board  shall  be 
elected  and  the  names  and  addresses  of  those  composing  the  board  until  the 
first  election. 

5.  That  the  indebtedness  to  which  the  corporation  shall  at  any  time  be 
subject  shall  not  exceed  a  sum  equal  to  seven  dollars  for  every  acre  of  land 
included  within -said  project. 

6.  That  no  capital  stock  shall  ever  be  issued  but  that  membership  in  said 
corporation  shall  depend  upon  ownership  of  land  in  said  development  project. 

It  may  also  contain  any  other  lawful  provisions  defining  and  regulating 
the  powers  or  business  of  the  corporation,  its  officers,  directors  and  members. 
.('17  c.  502  §  2) 

[6452 — ]3.  Filing  and  record  of  certificate — The  certificate  of  every  such 
corporation  shall  be  filed  for  record  with  the  secretary  of  state  who  if  he  finds 
that  it  conforms  to  law  shall  record  the  same  and  certify  that  fact  thereon. 
After  such  record  such  certificate  shall  be  filed  for  record  with  the  register  of 
deeds  of  each  county  in  which  any  of  the  land  included  in  such  project  shall 
be  located.  No  fee  shall  ever  be  charged  for  such  incorporation.  ('17  c.  502 
§3) 

[6452 — ]4.  Publication  of  certificate — Every  such  certificate  of  incorpora- 
tion shall  be  published  in  a  qualified  newspaper  in  each  of  such  counties,  for 
two  successive  days  if  in  a  daily  or  for  two  successive  weeks  if  in  a  weekly 
newspaper.  Upon  filing  with  the  secretary  of  state  proof  of  such  publication, 
its  corporate  organization  shall  be  complete.    ('17  c.  502  §  4) 

[6452 — ]5.  Powers — Every  corporation  formed  under  the  provisions  of 
this  act  shall  have  power: 

1.  To  have  succession  by  its  corporate  name  for  the  period  of  thirty 
years. 

2.  To  sue  and  be  sued  in  any  court. 

3.  To  have  and  use  a  common  seal  and  to  alter  the  same  at  pleasure. 

4.  To  contract  for  clearing,  grubbing,  plowing  and  otherwise  preparing 
for  immediate  agricultural  use,  of  land  comprised  within  said  project,  to  ac- 
quire by  purchase  or  otherwise  personal  property  to  be  used  in  said  work, 
to  issue,  sell  and  provide  for  the  payment  of  the  bonds  of  said  corporation, 
and  to  do  all  lawful  acts  necessary  to  effect  the  purposes  of  its  organization, 
subject  to  the  provisions  and  limitations  hereinafter  declared. 

5.  To  elect  or  appoint  in  such  manner  as  it  may  determine  all  neces- 
sary or  proper  officers,  agents,  boards  and  committees,  to  fix  their  compensa- 
tion and  to  define  their  powers  and  duties. 

6.  To  make  and  amend,  consistently  with  law,  by-laws  providing  for  the 
management  of  its  property,  the  eonduct  of  its  business,  and  the  regulation 
and  government  of  its  officers.    ('17  c.  502  §  5) 

[6452 — ]6.  Officers — By-laws — ^The  board  of  directors  named  in  the  cer- 
tificate of  incorporation  shall,  as  soon  after  such  incorporation  has  been  per- 
fected as  it  is  practicable,  elect  from  its  number  a  president,  a  secretary  and 
a  treasurer  and  shall  adopt  by-laws  which  shall  remain  effective  until  and 
except  as  amended  by  the  members, at  ^ny  regular  or  special  meeting  thereof. 
('17  c.  502  §  6) 
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[6452 — ]7.  Voting — At  every  meeting  of  the  members  of  any  such  cor- 
poration each  member  shall  be  entitled  to  one  vote  in  person,  or  by  proxy 
made  within  one  year,  for  each  acre  of  land  in  said  development  project  own- 
ed by  him  in  his  individual,  corporate  or  representative  capacity.  ('17  c.  502 
§7) 

[6452 — ]8.  Duties  of  directors — Limitation  of  e;cpenditure — It  shall  be 
the  duty  of  the  board  of  directors  to  clear,  grub  and  plow  a  portion  of  the 
land  of  each  member  of  said  corporation  included  within  such  project,  said 
portion  to  be  designated  by  the  owner  thereof ;  but  in  no  case  shall  a  greater 
amount  of  money  be  expended  upon  any  piece  of  land  separately  owned  than 
is  equal  to  seven  dollars  ($7.00)  for  every  acre  in  such  piece  of  land ;  and  in 
no  case  shall  more  than  twenty-five  (25)  per  cent  of  any  such  piece  of  land 
separately  owned  be  cleared  by  said  board  in  the  manner  herein  provided. 
('17  c.  502  §  8) 

[6452 — ]9.  Bonds — Submission  to  members,  etc. — For  the  purpose  of 
providing  funds  for  clearing,  grubbing  and  plowing  such  parts  of  said  land 
as  may  be  determined  upon  and  for  acquiring  the  property  necessary  to  ac- 
complish that  purpose  and  for  otherwise  carrying  out  the  provisions  of  this 
act,  the  board  of  directors  of  any  such  corporation  must,  as  soon  after  its 
organization  as  may  be  practicable  and  whenever  thereafter  the  construction 
fund  has  been  exhausted  by  expenditures  herein  authorized  therefrom,  and 
the  board  deem  it  expedient  or  necessary  to  raise  additional  money  for  said 
purposes,  estimate  and  determine  the  amount  of  money  necessary  to  be 
raised,  and  shall  immediately  thereafter  call  a  special  election,  at  which  ^all 
be  submitted  to  the  members  of  such  corporation,  the  question  whether  or 
not  the  bonds  of  said  district  in  the  amount  as  determined  shall  be  issued. 
Notice  of  such  election  must  be  given  by  mailing  a  notice  thereof  to  each 
member  in  a  securely  closed,  post  paid  envelope,  addressed  to  him  at  his  last 
known  place  of  residence.  Such  notice  must  specify  the  time  of  holding  the 
election,  not  less  than  twenty  days  after  the  mailing  thereof,  the  amount  of 
bonds  proposed  to  be  issued  and  the  rate  of  interest  proposed  to  be  paid  there- 
on. At  such  election  the  ballots  shall  contain  the  words,  "Bonds"  "Yes,"  and 
"Bonds"  "No"  or  words  equivalent  thereto.  If  a  majority  of  the  votes  cast 
are  "Bonds-Yes"  the  board  of  directors  shall  cause  bonds  in  said  amount 
to  be  issued ;  if  the  majority  of  votes  cast  at  any  bond  election  are  "Bond-No," 
the  result  of  such  election  shall  be  so  declared  and  entered  of  record,  and 
whenever  thereafter  said  board  in  its  judgment  deems  it  for  the  best  inter- 
ests of  the  districts  that  the  question  of  issuance  of  bonds  in  said  amount  or 
any  amount,  shall  be  submitted  to  said  members,  it  shall  so  declare  of  rec- 
ords in  its  minutes,  and  may  thereupon  submit  such  questions  to  said  mem- 
bers in  the  same  manner  and  with  like  effect  as  at  such  previous  election. 
Such  bonds  shall  be  payable  in  gold  coin  of  the  United  States  in  ten  series, 
as  follows,  to- wit:  At  the  expiration  of  eleven  years,  five  per  cent  of  the 
whole  number  of  said  bonds;  at  the  expiration  of  twelve  years,  six  per  cent; 
at  the  expiration  of  thirteen  years,  seven  per  cent ;  at  the  expiration  of  four- 
teen years,  eight  per  cent;  at  the  expiration  of  fifteen  years,  nine  per  cent; 
at  the  expiration  of  sixteen  years,  ten  per  cent ;  at  the  expiration  of  seventeen 
years,  eleven  per  cent ;  at  the  expiration  of  eighteen  years,  thirteen  per  cent ; 
at  the  expiration  of  nineteen  years,  fifteen  per  cent ;  at  the  expiration  of  twen- 
ty years,  sixteen  per  cent ;  and  shall  bear  interest  at  a  rate  not  exceeding  six 
per  cent  per  annum,  payable*  annually,  on  the  first  day  of  January  of  each 
year. 

The  principal  and  interest  shall  be  payable  at  the  place  designated  therein. 
Said  bonds  shall  be  each  of  a  denomination  of  no  less  than  one  hundred  dol- 
lars and  not  more  than  five  hundred  dollars;  shall  be  negotiable  in  form, 
signed  by  the  president  and  secretary  and  the  seal  of  the  board  of  directors 
shall  be  affixed  thereto.    Each  issue  shall  be  numbered  consecutively  as  is- 
sued, and  the  bonds  of  each  issue  shall  be  numbered  consecutively,  and  bear 
date  fLS  of  the  time  of  their  issue.  .  Coupons  for  the  interest  shall  be  attached 
to  each  bond,  ,§igned  by  the  secretary.     Said  bonds  shall  express  on  their 
Supp.G.S.MiMN.'17— 40 
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face  that  they  were  issued  by  authority  of  this  act,  stating  its  title  and  date 
of  approval,  and  shall  also  state  the  number  of  the  issue  of  which  said  bonds 
are  a  part.  The  secretary  shall  keep  a  record  of  the  bonds  sold,  their  number, 
the  date  of  sale,  the  price  received  and  the  name  of  the  purchaser.  ('17  c. 
502  §  9) 

[6452 — ]  10.  Bonds,  how  sold — ^The  board  may  sell  said  bonds  from  time 
to  time,  in  such  quantities  as  may  be  necessary  and  most  advantageous,  to 
raise  money  for  the  purpose  of  clearing,  grubbing  and  plowing  said  lands  and 
otherwise  fully  to  carry  out  the  objects  and  purposes  of  this  act.  But  said 
board  shall  never  sell  such  bonds  for  less  than  90  per  cent  of  the  face  value 
thereof.     ('17  c.  502  §  10) 

[6452 — ]11.  Bonds,  how  paid — Assessments — Said  bonds  and  the  interest 
thereon  shall  be  paid  by  revenue  derived  from  an  annual  assessment  upon 
the  real  property  comprised  within  said  project.  Each  piece  of  property  sepa- 
rately owned  shall  be  assessed  in  an  amount  equal  to  the  fraction  of  the  whole 
amount  then  necessary  to  be  raised  which  the  labor  performed  upon  said  piece 
of  land  is  of  the  whole  amount  of  labor  performed  upon  all  the  land  in  said 
project. 

The  board  of  directors  shall,  each  year,  levy  an  assessment  sufficient  to 
raise  the  annual  interest  on  the  outstanding  bonds,  and  at  the  expiration  of 
ten  years  after  the  issuing  of  bonds  of  any  issue  must  each  year  increase  said 
assessment  to  an  amount  sufficient  to  raise  a  sum  sufficient  to  pay  l^he  princi- 
pal of  the  outstanding  bonds  as  they  mature.  In  case  of  the  neglect  or  re- 
fusal of  the  board  of  directors  to  cause  such  levy  to  be  made  as  in  this  act 
provided  any  person  interested  in  having  such  levy  made  may  institute  man- 
damus proceedings  in  the  proper  court  to  compel  such  levy  to  be  made.  ('17 
c.  502  §  11) 

[6452 — ]  12.  Notice  of  assessment — ^Duties  of  treasurer — On  or  before  the 
fifteenth  day  of  November  in  each  year  the  secretary  shall  give  notice  in  writ- 
ing to  each  member  of  said  corporation,  stating  the  amount  assessed  against 
his  property,  that  such  assessment  is  due  and  payable,  the  time  and  place  at 
which  payment  of  assessment  may  be  made,  that  it  will  become  delinquent 
at  six  o'clock  P.  M.  on  the  last  Monday  of  December  next  thereafter,  and  that 
unless  paid  on  that  date  or  prior  thereto,  five  per  cent  will  be  added  to  the 
amount  thereof.  The  treasurer  must  attend  at  the  time  and  place  specified 
in  the  notice  to  receive  assessments  and  must  keep  and  deliver  to  the  secre- 
tary a  complete  record  of  all  moneys  received,  by  whom  paid,  for  what  land 
and  must  give  receipt  for  all  moneys  so  received.     ('17  c.  502  §  12) 

[6452 — ]13.  Assessments  to  be  liens — Priorities — The  assessments  upon 
real  property  and  all  penalties  for  delinquencies  shall  be  liens  against  the 
property  assessed  from  and  after  the  first  day  of  January  for  any  year  next 
after  the  same  become  due  and  payable  and  the  lien  for  the  bonds  of  any  is- 
sue shall  be  a  preferred  lien  to  that  for  any  subsequent  issue  and  such  lien  is 
not  removed  until  the  assessments  are  paid  or  the  property  sold  for  the  pay- 
ment thereof.    ('17  c.  502  §  13)  . 

[6452 — ]14.  Foreclosure  of  liens — Redemption — Upon  failure  to  pay  any 
assessment  herein  provided  for  when  the  same  shall  become  due,  the  board 
of  directors  of  any  such  corporation  may  proceed  to  enforce  suth  lien  in 
favor  of  said  corporation,  and  the  provisions  of  law  applicable,  to  the  fore- 
closure of  liens  given  to  those  who  contribute  to  the  improvement  of  real  es- 
tate, and  the  provisions  for  the  redemption  for  sales  made  thereunder,  shall 
be  followed  as  nearly  as  possible  in  the  enforcement  thereof.    ('17  c.  502  §  14) 

[6452 — ]15.  When  bonds  may  be  issued — No  such  corporation  shall  be 
entitled  to  issue  bonds  except  during  the  first  ten  years  of  its  existence.  ('17 
c.  502  §  15) 

[6452 — ]16.  Duration  of  corporation — Every  such  corporation  shall  be 
formed  for  a  period  of  thirty  years,  but  at  the  expiration  of  such  period  it 
shall  nevertheless  continue  in  existence  for  three  years  thereafter  for  the  sole 
purpose  of  prosecuting  and  defending  actions,  closing  its  affairs,  redeeming 
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its  bonds  and  disposing  of  its  property ;  provided,  that  if  all  of  the  bonds  of 
said  corporation  and  all  other  obligations  thereof  have  been  paid  before  the 
expiration  of  the  term  of  its  charter,  a  majority  of  the  members  may  vote 
that  it  be  dissolved)  whereupon  the  board  of  directors  shall  cause  appropriate 
actions  to  be  taken  to  effect  such  dissolution.    ('17  c.  502  §  16) 

[6452 — ]17.  Laws  applicable — The  general  corporation  laws  of  this  state 
shiall  apply  to  all  such  corporations  in  so  far  as  they  are  applicable  and  not 
inconsistent  with  the  provisions  of  this  act.    ('17  c.  502  §  17) 

AGRICULTURAL  SOCIETIES 
STATE  AGRICUI/rtJRAL  SOCIETI 

6493.  Governing  board — Annual  meeting,  etc. — The  management  and 
control  of  its  affairs  shall  be  vested  in  its  president,  two  vice  presidents,  and 
eight  other  managers,  one  from  each  congressional  district  not  represented  by 
a  vice  president,  to  be  known  as  its  governing  board,  all  of  whom  shall  be 
citizens  of  this  state,  and  any  six  of  whom  shall  constitute  a  quorum.  The 
annual  meeting  of  such  society  shall  be  held  at  such  place  in  St.  Paul  or  Min- 
neapolis or  upon  the  state  fair  grounds  as  the  governing  board  may  select. 
It  shall  begin  on  the  Wednesday  following  the  second  'Tuesday  in  January, 
and  shall  continue  until  the  following  Friday,  on  which  day  a  president  shall 
be  elected  for  the  term  of  one  year,  one  vice  president  for  a  term  of  two  years 
and  eight  managers  as  follows:  at  the  annual  meeting  in  1918  and  on  each 
third  year  thereafter  one  manager  from  each  of  the  1st,  3rd  and  6th  con- 
gressional districts;  at  the  annual  meeting  in  1919  and  on  each  third  year 
thereafter  one  manager  from  each  of  the  7th  and  9th  congressional  districts ; 
at  the  annual  meeting  in  1920  and  on  each  third  year  thereafter  one  manager 
from  each  of  the  2nd,  8th  and  10th  congressional  districts;  provided  that  at 
the  first  regular  meeting  of  said  board  held  after  the  passage  and  approval  of 
this  act,  the  governing  board  shall  appoint  one  manager  from  each  congres- 
sional district  not  represented  on  the  board  by  a  manager,  the  managers  so 
appointed  to  serve  until  the  next  following  annual  election,  at  which  annual 
meeting  in  January,  1916,  a  successor  to  said  appointed  manager  from  the  3rd 
congressional  district  shall  be  elected  for  a  term  of  three  years,  and  a  suc- 
cessor to  said  appointed  manager  from  the  8th  congressional  district  shall  be 
elected  for  a  term  of  two  years,  in  addition  to  the  election  of  successors  to 
managers  and  officers  whose  elective  terms  expire  at  such  meeting,  all  of 
which  managers  shall  thereafter  be  elected  for  the  term  of  three  years ;  pro- 
vided further,  that  at  no  time  shall  more  than  one  member  of  the  governing 
board,  exclusive  of  president,  hereinbefore  provided  for  be  a  resident  of  any 
one  congressional  district.  On  the  day  preceding  the  last  day  of  said  annual 
meeting  the  duly  accredited  delegates  to  said  meeting  from  each  congression- 
al district  whose  member  [ship]  of  said  board  of  managers  is  about  to  expire  shall 
meet  together  at  the  place  for  holding  said  annual  meeting  and  nominate 
and  certify  to  said  annual  meeting  the  choice  of  such  district  for  such  man- 
ager, and  at  the  time  fixed  by  law  for  the  election  of  the  president  of  such 
society,  and  after  such  nominations  have  been  so  certified,  presented  and  read 
to  said  annual  meeting,  the  said  annual  meeting  shall  proceed  to  elect  man- 
agers to  fill  all  expiring  terms.  Vacancies  shall  be  filled  by  the  governing 
board.  Any  person  appointed  to  fill  a  vacancy  shall  hold  office  until  the  next 
annual  meeting  of  the  society  which  shall  elect  a  successor  to  serve  out  the 
unexpired  term.    (R.  L.  §  3681,  amended  '11  c.  381  §  2;  '17  c.  508  §  1) 

This  section  was  also  amended  by  1917  a  277. 

COUNTX  AGRICULTURAL  SOCIETIES 

[6S1S — ]1.  Renewal  in  certain  cases — Any  county  agricultural  society, 
which  is  a  member  of  the  State  Agricultural  society  of  the  state  of  Minnesota, 
whose  period  of  duration  has  expired  less  than  two  years  before  the  passage 
of  this  act  and  which  has  continued  to  carry  on  its  business  without  a  renewal 
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of  its  said  period,  may  renew  the  period  of  ifs  corporate  existence  from  the 
date  of  expiration  of  said  period  of  duriition  for  an  additional  term  not  ex- 
ceeding thirty  years,  with  the  same  force  and  effect  as  if  renewed  before  its 
said  period  of  duration  expired,  by  taking  the  proceedings  provided  by  law  for 
the  renewal  of  the  corporate  existence  of  such  corporation  in  cases  where  such 
renewal  is  made  before  the  end  of  its  period  of  duration. 

Provided,  however,  that  the  proceedings  to  pbtain  such  renewal  shall  be 
taken  within  six  months  after  the  passage  of  this  act,  and  provided  further, 
that  this  act  shall  not  affect  any  pending  litigation,  nor  apply  to  any  corpora- 
tion whose  charter  has  been  declared  forfeited  by  the  final  judgment  of  any 
court  of  competent  jurisdiction  in  this  state.     ('17  c.  131  §  1) 

6516.  Aid  to  societies  and  associatiMM — ^All  sums  hereafter  appropriated 
to  aid  county  and  district  agricultural  societies  or  associations,  shall  be  dis- 
tributed equally  to  the  senior  active  county  agricultural  society  or  association 
in  each  county,  except  where  there  be  two  of  the  same  age,  in  which  case  the 
portion  due  such  county  shall  be  divided  pro  rata  between  them  according  to 
the  premium  paid,  and  to  the  Northwestern  Minnesota  Fair  Association,  the 
Mankato  Fair  and  Blue  Earth  County  Agricultural  Association,  Morrison 
County  Co-operative  Agricultural  Society,  the  Faribault  Agricultural  and 
Fair  Association,  the  Park  Region  Agricultural  Association,  the  Farmers  Co- 
operative Agricultural  Society  of  Waconia,  Traverse  County  Agricultural 
Association  of  Wheaton,  and  the  Tri-County  Fair  Association  of  Winona,  the 
Hubbard  County  Agricultural  Association,  the  Cannon  Valley  Agricultural 
Association  and  the  Scott  County  Good  Seed  Association,  when  not  receiving 
specific  state  appropriations,  pro  rata,  to  be  paid  out  in  premiums  at  the  fairs 
of  only  such  society  or  association  as  have  an  annual  membership  of  twenty- 
five  or  more,  maintain  an  active  existence,  hold  annual  fairs  on  enclosed 
grounds  owned  or  leased  by  such  societies  and  associations,  to  Which  a  fixed 
charge  of  admission  is  made ;  provided  that  they  shall  have  paid  out  in  premi- 
ums to  exhibitors  during  the  year  as  much  as  they  received  from  the  state, 
and  provided  further  that  no  such  county  or  district  agricultural  society  shall 
receive  in  any  year  from  the  state,  for  the  purpose  of  reimbursing  it  for  the 
amount  of  premiums  paid  at  its  fairs,  a  sum  in  excess  of  fifteen  hundred 
($1,500.00)  dollars.  All  payments  made  hereunder  shall  be  made  on  or  before 
December  20th  of  the  year  in  which  the  fair  is  held,  upon  the  filing  with  the 
state  auditor  on  or  before  December  15th  of  each  year  a  sworn  statement 
showing  the  holding  of  annual  fairs  and  the  payment  in  premiums  of  the 
amounts  claimed  from  the  state,  or  that  such  society  or  association  has  ad- 
vertised an  annual  fair,  and  has  been  prevented  for  good  cause  from  holding 
the  same,  and  has  incurred  expense  in  such  advertising  and  preparation  for 
the  sum  equal  to  the  amount  claimed  from  the  state.  District  agricultural 
societies  embracing  two  or  more  counties,  not  having  county  agricultural 
societies,  shall  be  entitled  to  share  in  such  pro  rata  distribution,  subject  to 
the  same  conditions  as  county  agricultural  societies.  Any  county  or  district 
agricultural  society  which  may  have  held  its  second  annual  fair  shall  be  enti- 
tled to  share,  pro  rata,  in  such  distribution.  The  state  auditor  shall  certify 
to  the  secretary  of  the  State  Agricultural  Society,,  on  or  before  January  5th 
of  each  year,  a  list  of  all  county  and  district  agricultural  societies  that  have 
complied  with  this  act,  and  which  are  entitled  to  share  in  such  appropriation. 
All  payments  hereunder  shall  be  made  on  or  before  December  20th  of  the  year 
in  which  the  fair  is  held,  provided,  however,  that  in  determining  the  amount 
to  be  paid  to  any  society  or  association  under  this  section,  the  state  auditor 
shall  exclude  all  payments  made  by  such  society  or  association  as  premiums 
or  purses  for  or  in  horse  races,  ball  games  and  amusement  features  of  any 
nature.     (Amended  '15  c.  243  §  1) 

6517.  County  lands  may  be  leased,  when — Any  county  board  of  any  coun- 
ty may  lease  to  agricultural  societies  established  and  existing  in  its  county  for 
such  period  and  on  such  terms  as  it  shall  deem  expedient  arty  lands  of  the 
county  including  any  portion  of  lands  of  the  county  used  as  a  poor  farm,  to 
be  used  by  such  society  for  fair  purposes.    Said  society  may  construct  on  such 
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leased  land,  suitable  buildings,  race  tracks  and  other,  improvements,  provided 
that  in  case  of  the  leasing  by  said  county  board  of  any  county  of  lands, 
previously  set  aside  as  a  poor  farm  such  improvements  shall  be  constructed 
according  to  a  plan  previously  submitted  to  said  county  board  and  approved 
by  them,  and  provided  further  that  during  all  time^when  such  leased  land  is 
not  used  for  fair  purposes,  said  lands  shall  be  and  remain  under  the  supervi- 
sion and  control  of  said  county  board  or  such  overseer  as  may  be  appointed 
by  such  board.     (Amended  '15  c.  346  §  1) 

SOCIAL  AND  CHARITABLE  CORPORATIONS 
OBNBBAIi  PROVISIONS 

6522.  For  what  purposes'  formed — Any  three  or  more  persons  may  form 
a  corporation  for  any  one  or  more  of  the  following  purposes,  viz. :  Religious, 
social,  moral,  educational,  scientific,  medical,  surgical,  benevolent,  charitable, 
fraternal  or  reformatory  purposes,  including  care  of  the  sick,  aged  and  disabled 
and  ministering  to  the  needs  of  the  poor;  providing  comfort,  education  and 
recreation  for  all  classes ;  for  establishing,  maintaining  and  operating  clinical, 
pathological,  medical  or  surgical  research  laboratories,  hospitals,  institutions 
of  leammg  and  gymnasiums,  and  otherwise  for  improving  the  physical,  men- 
tal and  moral  condition  of  mankind;  for  advancing,  promoting  and  adminis- 
tering charitable  and  benevolent  aims  in  its  own  behalf,  or  as  the  agent,  trustee 
or  representative  of  others ;  for  aiding  and  assisting  individuals,  corporations, 
associations  or  institutions  now,  or  hereafter,  engaged  in  furthering  any  one 
or  more  of  the  purposes  above  named,  and  establishing,  promoting,  maintain- 
ing, endowing  and  aiding  with  its  own  means,  or  as  the  agent,  trustee  or  rep- 
resentative of  others,  any  such  corporation,  association  or  institution ;  for  pro- 
viding, erecting,  owning,  leasing,  furnishing  and  managing  any  building,  hall 
or  apartments  for  the  use,  in  whole  or  in  part,  of  any  society,  societies,  body  or 
bodies,  incorporated  or  unincorporated,  organized  for  any  one  or  more  of  said 
purposes;  or  for  the  purpose  of  improving  or  beautifying  any  public  roads, 
streets,  gjrounds,  parks,  water  or  water  fronts,  provided  that  any  such  im- 
provements shall  be  carried  out  under  the  supervision  of  the  public  official,  or 
officials,  having  charge  or  control  of  public  property  to  be  so  improveH. 
(Amended'lZc.  274§  1) 

This  section  was  also  amended  by  1915  c.  185. 

Section  3862,  requiring  tlie  yarding  of  dangerous  machinery,  applies  to  associations  or- 
ganized onder  this  section  (122-10,  1414837,  46  L.  R.  A.  [N.  g.]  548).    Charities,  <8s>45(2). 

6527.  Power  as  to  property — Every  such  corporation,  in  addition  to  its 
other  powers,  may  receive  or  acquire  by  purchase,  gift,  grant  or  devise,  and 
may  hold,  use,  invest,  expend,  convey  or  dispose  of  any  real  or  personal  prop- 
erty whatever  for  any  of  the  purposes  for  which  the  corporation  may  be  cre- 
ated, and  may  lease,  mortgage  or  use  the  same  in  any  manner  deemed  most 
conducive  to  its  interests  and  prosperity  and  to  the  accomplishment  of  any 
such  purposes ;  but  it  shall  not  divert  any  gift,  grant,  devise  or  bequest  from 
the  specific  purpose  or  purposes  designated  by  the  donor  without  his  or  her 
consent ;  but  if  so  authorized  by  a  donor,  the  corporation  may  expend,  use  or 
dispose  of  any  property  transferred  to  it,  or  the  income  thereof,  in  accordance 
with  the  judgement  and  discretion  of  its  trustee,  directors  or  officers ;  but  no 
street,  road  or  alley  shall  be  established,  opened  or  extended  through  or  upon 
any  lands  not  exceeding  ten  acres  in  area  upon  which  a  hospital  building,  in- 
corporated as  such,  is  situated,  except  with  the  consent  of  the  managing 
board  of  such  hospital.  The  provisions  of  this  section  shall  be  applicable  to 
any  existing  corporation  of  the  character  authorized  to  be  created  by  section 
6522  of  the  General  Statutes  of  1913  as  well  as  to  any  corporation  hereafter 
organized  in  pursuance  thereof.     (Amended  '17  c.  274  §  2) 
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CHAMBERS  OF  COMMERCE,  ETC 

6537.     Chambers  of  conunerce  and  boards  of  trade — 
130-288,  153+617. 

SOCIETIES  FOR  SECURING  HOMES  FOR  CHIUJREN 

6542.  Powers  of  such  societies — Every  such  society  may  receive  and  be- 
come the  legal  guardian  of  any  resident  child  under  ten  years  of  age,  who  is 
grossly  illtreated,  or  who  has  been  abandoned,  or  is  without  a  home,  or  sur- 
rounded by  bad  or  immoral  influences.  It  may  contract  in  writing  with  any 
person  who,  after  ninety  days'  trial,  shall  take,  without  adopting,  any  such 
child,  for  its  proper  care  until  sixteen  years  of  age  if  a  girl,  and  eighteen  if  a 
boy.  Such  contract  shall  also  specify  the  amount  to  be  paid  to  such  child  at 
the  expiration  thereof,  but  shall  contain  no  provision  for  its  political  or  sec- 
tarian training  or  education.  Such  contract  shall  not  interfere  with  the  adop- 
tion of  said  child  according  to  law.    (Amended  '17  c.  221  §  1) 

CORPORATIONS  FOR  MAINTAINING  HOMES  FOR  DEPENDENT  CHILDREN 

6549.  Incorporation — A  corporation  may  be  formed  under  the  provisions 
of  this  act,  by  not  less  than  three  persons,  for  the. purpose  of  establishing  and 
maintaining  homes  for  dependent  children,  for  the  receiving  of  such  children 
into  said  homes,  the  care  and  supervision  of  said  children  and  the  conduct  of 
said  homes ;  and  for  the  purpose  of  securing  homes  in  private  families,  by  the 
adoption  or  otherwise,  for  orphans,  homeless,  abandoned,  neglected  or  gross- 
ly ill-treated  children.  Such  incorporators  shall  file  with  the  Secretary  of 
State  their  certificate  of  incorporation  which  shall  declare  and  state : 

1.  Its  name  and  principal  place  of  business. 

2.  That  it  is  organized  to  establish  and  maintain  a  home  for  dependent 
children  and  for  the  custody  and  supervision  of  said  dependent  children  in 
said  home  and  to  find  and  secure  homes  in  private  families  by  adoption  or 
otherwise  for  orphans,  homeless,  abandoned,  neglected  or  grossly  ill-treated 
children. 

3.  The  names  and  places  of  residence  of  the  incorporators,  and  how  and 
when  their  successors  may  be  appointed  and  elected. 

4.  The  names  of  the  first. board  of  directors  or  managing  oflScers  and  in 
what  officers  or  persons  the  government  of  the  corporation  and  management 
of  its  affairs  shall  be  vested  and  how  and  when  they  shall  be  elected  or  ap- 
pointed ;  and  any  other  provisions  not  inconsistent  with  law  that  may  be  de- 
sired.    ('13  c.  314  §  1,  amended  '15  c.  61  §  1) 

6550.  Powers,  etc. — The  persons  so  executing  said  certificate  and  their 
successors  shall  thereupon  become  a  corporation  by  the  name  specified  there- 
in with  all  the  powers  of  a  common  law  corporation.  It  may  sue  and  be  sued 
by  its  corporate  name,  have  perpetual  succession,  adopt  a  corporate  seal,  and 
change  the  same  at  pleasure.  It  may  in  its  corporate  name  acquire  and  re- 
ceive, by  purchase,  gift,  grant,  devise,  and  bequest,  any  property,  real,  per- 
sonal or  mixed  and  the  same  hold,  sell,  convey,  assign,  loan,  lease,  or  other- 
wise use  for  the  purposes  named  in  its  certificate  of  incorporation,  and  for 
such  time  and  in  such  manner  as  may  be  directed  by  any  grantor  or  testator 
who  may  make  a  gift,  devise  or  bequest  to  such  corporation,  to  be  adminis- 
tered and  used  as  provided  in  this  act ;  and  it  shall  have  no  power  to  divert 
any  gift,  grant  or  bequest  from  the  specific  uses  and  purposes  designated  by 
the  donor  or  testator.  Such  corporation  shall  have  no  capital  stock;  and 
any  court  of  equity,  on  its  own  motion  or  upon  application,  may  have  and  ex- 
ercise visitorial  powers  over  its  ofiicers  and  affairs.  Every  such  corporation  so 
formed  may  receive  and  become  the  legal  guardian  of  any  resident  child  un- 
der twelve  years  of  age,  who  is  grossly  ill-treated,  or  who  has  been  abandon- 
ed, or  is  without  a  home  or  surrounded  by  bad  or  immoral  influences.  It  may 
contract  in  writing  with  any  person  who,  after  sixty  days'  trial,  shall  take, 
without  adopting,  any  such  child,  for  its  proper  care  until  sixteen  years  of 
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age,  if  a  girl,  and  eighteen  years  of  age  if  a  boy ;  such  contract  shall  specify 
what  amount,  if  any,  is  to  be  paid  to  such  child  at  the  expiration  of  such  pe- 
riod, but  shall  contain  no  provision  for  its  political  or  sectarian  training,  or 
education.  Such  corporation  shall  keep  careful  supervision  of  all  children 
placed  by  it,  and  except  in  case  of  legal  adoption,  shall  require  from  persons 
taking  them  a  full  report  of  their  condition  and  welfare  at  least  once  a  year ; 
and  its  agents  shall  have  the  right  to  visit  such  children  and  personally  in- 
vestigate their  conditions  as  often  as  may  be  deemed  desirable.  If  such  cor- 
poration become  satisfied,  upon  due  investigation,  that  the  influence  of  any 
home  is  harmful,  or  the  treatment  of  the  child  is  unduly  severe  or  inconsider- 
ate, it  may  require,  through  its  board  of  directors  or  managing  officer,  the  re- 
turn of  such  child  to  the  main  office  of  such  corporation,  at  the  expense  of  the 
family  having  it.    ('13  c.  314  §  2,  amended  '15  c.  61  §  2;  '17  c.  232  §  1) 

6551.  Rights,  etc. — Said  corporation  shall  have  supervision  over  all  chil- 
dren received  by  it  as  provided  in  this  act  and  shall  have  a  right  to  be  ap- 
pointed by  the  proper  court  and  to  act  as  guardian  of  any  of  said  children. 
Said  corporation  and  all  its  property,  person  [personal],  real  and  mixed,  shall 
be  exempt  from  taxation.  Said  corporation  shall  have  all  the  powers  and 
rights  now  conferred  upon  the  governing  body  of  cities,  counties,  towns  and 
villages  by  Section  3122,  Revised  Laws  1905  [6546],  and  may  exercise  the 
powers  and  rights  as  provided  in  said  Section  3122  [6546] ;  and  may  have 
children  committed  to  said  home  by  the  Probate  Court  and  may  receive  the 
same  in  the  same  manner  as  provided  in  Sections  3122,  3123  and  3124,  Revised 
Laws.  1905  [6546-^548].    ('13  c.  314  §  3,  amended  '15  c.  61  §  3) 

RELIGIOUS  CORPORATIONS 

[6594 — ]1.  Certain  conveyances  to  churches  legalized — That  in  all  cases 
where  real  estate  has  been  conveyed  to  a  church  within  one  year  prior  to  the 
execution  and  recording  of  the  certificate  of  incorporation  of  such  church,  as 
provided  for  in  Sec.  6594  of  General  Statutes  of  Minnesota,  for  1913  and  where 
such  certificate  and  deed,  or  deeds  of  real  property  to  such  church  has  been 
heretofore  actually  recorded  in  the  office  of  the  register  of  deeds  in  the  county 
where  such  land  is  situated,  such  deeds  and  certificates  of  incorporation  and 
the  recording  thereof  are  hereby  legalized  and  confirmed  and  such  corpora- 
tion is  hereby  deemed  to  have  been  duly  and  legally  incorporated,  notwith- 
standing the  fact  that  no  proof  of  the  posting  of  the  notices,  for  the  meeting 
at  which  the  certificate  of  such  church  corporation  was  executed  and  such 
church  incorporated,  was  ever  filed  or  recorded  in  the  office  of  the  said  reg- 
ister of  deeds  with  such  certificate  of  incorporation,  provided  such  certificate 
recites  that  such  notices  were  in  fact  duly  posted.    ('15  c.  249  §  1) 

[6594 — ]2.  Same — Evidence-^Provided  further  that  duly  authenticated 
copies  of  such  certificates  of  incorporation  and  deeds  to  such  corporation  may 
be  read  in  evidence  in  any  court  within  this  state  with  the  same  force  and 
effect  as  such  records  thereof. 

Provided  further  that  nothing  in  this  act  shall  be  held  to  apply  to  any  ac- 
tion heretofore  commenced  or  now  pending  in  any  of  the  courts  of  this  state. 
('15  c.  249  §  2) 

6598,     Sale  of  real  estate— "Society"  defined— 

Evidence  held  to  sustain  findings  that  deeds  executed  by  plaintiff  diurch  to  defendant 
church  were  executed  without  authority  and  were  a  fraud  upon  plaintiff  and  its  members  (126- 
282,  148+271).    Religious  Societies,  <e=320. 

Members  of  a  church,  who  adopt  a  faith  inconsistent  with  the  orthodox  doctrines  of  the 
church,  and  assume  to  appoint  a  minister  of  the  new  faith  and  to  appropriate  the  church  prop- 
erty forthe  purposes  of  the  new  faith,  will  be  restrained  at  the  suit  of  members  who  adhere  to 
the  faith  as  originaUy  established  (131-203,  154+969).    Religious  Societies,  <»=>21,  22,  23(3). 

[6609 — ]1.  Incorporation  of  cathedrals  for  Protestant  Episcopal  Church 
— Certificate — Any  cathedral  for  which  a  constitution  and  statutes  have  here- 
tofore been,  or  may  hereafter  be,  adopted  by  the  diocesan  convention  of  any 
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diocese  in  this  state  of  the  Protestant  Episcopal  Church  in  the  United  States 
of  America  may  form  a  corporation  as  follows : 

Such  cathedral  shall  cause  to  be  prepared  a  certificate  containing: 

1.  The  name  and  location  of  the  cathedral. 

2.  The  persons  who  constitute  the  chapter  of  the  cathedral,  and  their 
names,  of  which  chapter  the  bishop  of  the  diocese  and  the  wardens  and 
vestrymen  of  the  cathedral  congregation  shall  be  members. 

3.  The  date  of  the  adoption  by  the  diocesan  convention  of  the  constitu- 
tion and  statutes  of  the  cathedral. 

4.  Said  certificate  shall  be  signed  and  duly  acknowledged  by  the  bishop 
of  the  diocese  and  by  a  majority  of  the  members  of  the  chapter,  and  shall  be 
filed  for  record  in  the  office  of  the  register  of  deeds  of  the  county  in  which 
such  cathedral  is  located,  and  in  the  office  of  the  Secretary  of  State  of  the 
State  of  Minnesota.    ('15  c.  46  §  1) 

[6609 — ]2.  Same — Powers — Upon  the  signing,  acknowledging  and  filing 
such  certificate  for  record  with  the  register  of  deeds  of  the  county  of  its  loca- 
tion, and  with  the  Secretary  of  State  of  the  State  of  Minnesota,  such  cathedral 
shall  become  a  corporation  by  the  name  specified  in  its  certificate,  and  by  and 
through  its  chapter  may  transact  all  the  business  of  said  cathedral ;  and  in  its 
corporate  name  may  acquire  or  receive  by  purchase,  gift,  grant,  devise  or 
bequest,  any  property,  real,  personal  or  mixed,  and  hold,  sell,  transfer,  mort- 
gage, convey,  loan,  let,  or  otherwise  use  the  same  for  the  use  and  benefit  of 
said  cathedral,  provided  that  such  use  shall  not  contravene  the  laws  and 
usages  of  the  Protestant  Episcopal  Church  in  the  United  States  of  America  ol 
this  state;  but  it  shall  not  have  power  to  divert  any  gift,  grant  or  bequest 
from  the  purpose  specified  in  writing  by  the  donor  or  devisor,  nor  to  sell,  con- 
vey or  mortgage  its  church  or  church  site,  except  with  the  consent  of  the 
bishop  in  writing  and  when  first  authorized  to  do  so  at  a  meeting  of  the  chap- 
ter called  for  that  purpose,  nor  in  contravention  of  the  canons  of  the  diocese 
or  of  the  general  convention  of  the  Protestant  Episcopal  Church  in  the  Unit- 
ed States  of  America.    ('15  c.  46  §  2) 

[6609 — ]3.  Same— Chapter,  how  governed — ^The  chapter  of  said  cathe- 
dral shall  be  governed  by  the  constitution  and  statutes  which  have  been 
adopted  for  it  by  the  diocesan  convention  and  any  amendments  made  thereto 
as  provided  therein.    ('15  c.  46  §  3) 

[6615 — ]1.  Consolidation  of  parishes,  congregations  and  churches — Any 
diocesan  council,  synod,  presbytery,  conference,  association,  consociation,  or 
other  general  organization  for  ecclesiastical  or  religious  purposes  composed 
of  or  representing  several  parishes,  congregations,  or  particular  churches,  and 
incorporated  under  the  laws  of  this  state,  may  unite  or  consolidate  with  one 
or  more  other  diocesan  councils,  synods,  presbyteries,  conferences,  associa- 
tions, consociations,  or  other  general  organizations  for  ecclesiastical  or  re- 
ligious purposes,  or  may  with  one  or  more  9uch  other  societies  form  one  new 
society  for  ecclesiastical  or  religious  purposes,  and  when  any  such  united 
or  consolidated  society,  or  any  such  new  society,  shall  have  been  incorporated, 
may  convey  and  transfer  its  property  to  such  corporation  according  to  law. 
('17  c.  107  §  1) 

[6615 — ]2.  Same — Procedure  for  incorporation — ^Any  two  or  more  socie- 
ties of  the  classes  named  in  the  preceding  section  may  form  a  corporation 
by  adopting  a  canon  or  resolution  and  having  a  copy  thereof  certified,  veri- 
fied, approved  by  the  attorney  general  and  recorded  as  provided  by  sections 
3152  and  3153,  Revised  Laws  of  Minnesota,  1905  [6612,  6613].  The  canon  or 
resolution  may  be  adopted  in  joint  session  by  representatives,  delegates  and 
others  entitled  to  vote  at  the  regular  meetings  of  such  societies,  respectively, 
for  the  year  in  which  such  canon  or  resolution  is  adopted  or  may  be  adopted 
in  joint  session  by  committees  of  such  societies,. elected  or  appointed  by  them 
respectively  for  that  purpose.    ('17  c.  107  §  2) 

[6615— ]3.  Same^Franchises,  powers,  privileges,  etc. — Every  corpora- 
tion formed  as  in  this  act  provided,  shall  have  the  same  franchises,  powers, 
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privileges  and  immunities  as  corporations  organized  and  existing  under  sec- 
tions 3152  to  3153  inclusive  of  Revised  Laws  of  Minnesota,  1905  [6612,  6613]. 
('17  c.  107  §  3) 

[6615 — ]4.     Same— Property — Every  corporation  organized  under  this  act 
shall  hold  all  property  conveyed  or  transferred  to  it  for  such  use,  and  subject 
to  such  trusts  and  conditions  as  such  property  is  held  by  the  corporation  con- 
"veying  or  transferring  the  same.    ('17  c.  107  §  4) 

ACTIONS  RESPECTING  CORPORATIONS 

6630.    Mode  of  prosecution — 

Beceivers  of  a  foreign  corporadoii  may  sue  in  this  state  on  daims  due  the  corporation, 
where  they  are  authorized  to  sue  by  the  appointing  court,  and  it  does  not  appear  that  there 
are  domestic  creditors  who  would  be  prejudiced  by  the  maintenance  of  the  action.  Such  re- 
ceivers were  entitled  to  sue  in  this  state,  though  they  were  appointed  by  a  federal  court  (122- 
250,  142+315).    Corporations,  «=>e86. 

6632.    Power  of  court  over  corporation  ofiBcers — 

Snbd.  8 — ^Notice  of  special  meeting  of  fraternal  benefit  council  held  legally  called  within 
the  contemplation  of  the  constitution  of  the  order  (122-73,  141-I-1107,  Ann.  Cas.  1&14D,  856). 
Beneficial  Associations,  €=>14. 

6634.     Sequestration — Order  of  distribution — 

132-9,  155+754. 

A  sale  by  a  receiver  of  all  the  assets  of  a  corporation  under  order  of  court  held  proper, 
and  not  improvidently  ordered  (134-442,  15&tM^.     Corporations,  <8=560(6). 

Section  7S92,  subds.  3  and  4,  do  not  limit  the  authority  of  the  court  in  the  appointment  of 
receivers  for  corporations  to  the  instances  provided  for  in  this  section,  but  recognize  the  gen- 
eral eqnity  powers  of  the  court  to  appoint  receivers  for  corporations  when  proper  grounds  are 
made  to  appear  (134-^42,  15&f948).    Corporations,  «=3553(1). 

By  admitting  all  the  allegations  of  the  complaint  in  its  answer  and  expressly  consenting 
to  the  appointment  of  a  receiver,  the  corporation  waives  the  prerequisites  as  to  rendition  of 
judgment  and  return  of  execution  unsatisfied,  and  appellant  having  acquiesced  for  two  years  in 
the  action  of  the  corporation  and  its  receiver,  cannot  question  the  jurisdiction  of  the  court  in 
making  the  appointment  (134-442,  159+948).    Corporations,  4^554,  555. 

A  complaint,  though  failing  to  allege  that  defendant  corporation  has  property  in  the  state, 
has  ever  issued  stock,  is  insolvent,  has  refused  to  apply  its  property  in  satisfaction  of  plain- 
tiff's judgment,  or  that  plaintiff  is  a  resident  of  the  state  and  has  secured  in  regular  course  a 
judgment  against  defendant,  held  sufficient  to  authorize  the  appointment  of  a  receiver  under 
this  section  (161+401).    Corporations,  iS=>684. 

Rights  of  stockholders  as  to  dismissal  of  action  in  which  corporation  is  interested.  Rights 
of  stockholder  to  maintain  action  on  behalf  of  corporation  (122-355,  142+818,  Ann.  Cas.  1914D, 
830).    Corporations,  «=»204.  206(5),  212. 

The  court  may,  under  this  section,  sequestrate  the  property  within  the  state  of  a  foreign 
corporation,  and  appoint  a  receiver  thereof  (161+401).    Corporations,  «=»6SS. 

6637.  Hearing — Notice— Record — Upon  the  presentation  of  such  peti- 
tion, the  court  shall  fix  a  time  and  place  for  hearing  thereon  and  order  three 
weeks'  published  notice  thereof  to  be  given  and  such  other  notice  to  parties 
interested  as  it  may  deem  proper.  At  the  time  and  place  so  fixed  the  court 
shall  hear  the  allegations  and  evidence  of  all  parties  interested  and,  if  any  of 
the  grounds  specified  in  the  petition  is  sustained,  shall  adjudge  the  corpora- 
tion dissolved  and  appoint  a  receiver  to  close  its  affairs. 

A  certified  copy  of  the  order  or  judgment  of  dissolution  shall  be  filed  for 
record  with  the  secretary  of  state  and  thereafter  with  the  register  of  deeds 
of  the  county  of  the  principal  place  of  business  of  said  corporation  and  the 
dissolution  of  said  corporation  shall  not  be  deemed  complete  until  such  copy 
is  so  filed  for  record.    (Amended  '17  c.  383  §  1) 

6641.    Forfeiture  of  charter — Receiver — Suit  by  creditor — 
13^-9,  165+764. 

6645.    Enforcement  of  stockholder's  liability — 

Cause  of  action  to  enforce  double  liability  of  stockholder  accrues  at  date  of  declaration  of 
insolvency  and  appointment  of  receiver,  and  not  merely  from  date  of  assessment  under  this  and 
the  succeeding  sections  (161+498).    limitation  of  Actions,  (9=358(4). 
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6646.    Hearing  upon  petition — 

Procee<]lng8  under  this  section  are  summary  and  informal,  and  the  stockholders  are  not  en- 
titled to  a  Sury  trial  of  the  questions  involving  the  authority  of  the  court  to  order  an  assess- 
ment (132-9,  155f754).    Jury,  <S=»14(1). 

niat  the  proceeding  was  pending  in  one  county  and  the  final  hearing  upon  the  petition  for 
the  assessment  was  had  in  an  adjoining  county  was  not  error,  where  an  adjournment  to  the 
latter  countj  was  by  the  consent  of  both  parties  (132-9,  155+764).     Corporations,  «=»263(1). 

The  provision  of  this  section  as  to  reception  of  evidence  does  not  deprive  the  stodiholders  of 
their  property  without  due  process  of  law.  The  court  may,  under  this  section,  receive  such' 
evidence,  by  affidavit  or  otherwise,  as  will  aid  in  the  determination  of  the  essential  questions ; 
and  hence  schedules  in  bankruptcy  and  affidavits  containine  matters  of  hearsay  were  properly 
received  in  evidence  (132-9,  155f?54).    Corporations,  «=9269(2). 

The  assessment  is  preliminary  to  subsequent  proceedings  for  the  collection  thereof,  is  con- 
clusive only  as  to  the  insolvency  of  the  corporation  and  the  amount  of  the  assessment,  and  does 
not  preclude  the  stockholders  from  interposing  in  such  subsequent  proceeding  any  other  matter 
which  may  be  available  in  defense  (132-9,  155+754).    Corporations,  ^=»274. 

6651.     Surplus  to  be  divided  among  stockholders — 
Cited  (136-339,  160+1014). 
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Part  II 
PROPERTY  RIGHTS  AND  DOMESTIC  RELATIONS 


CHAPTER  59 

ESTATES  IN  REAL  PROPERTY 

6658.    Division  as  to  time — 
130-320,  1534«04. 

6661.     Remainders  defined — 

life  estates  and  estates  in  remainder  may  be  created  in  personalty  as  well  as  in  realty 
(126-247,  14&fll2).    IMe  EsUtes,  <&=>21. 

6663.  Future  estates  vested  or  contingent — 

A  daughter  held  to  take  a  vested  estate  in  remainder  npon  the  death  of  testator  (126-247, 
148fll2).    Wills,  <S=»634(8). 

6664.  Suspension  of  power  of  alienation — 
161+392 ;  note  under  i  6665,  post 

A  50-year  option  for  a  30-year  mining  lease,  given  for  a  valuable  consideration,  the  optionee 
not  expressly  undertaking  to  explore  within  a  particular  time,  and  no  such  undertaking  being 
properly  implied,  did  not  suspend  the  absolute  power  of  alienation,  and  is  not  contrary  to  pub- 
lic policy,  as  an  unreasonable  restriction  upon  the  use  and  enjoyment  and  alienation  of  property 
(134-412,  15&f966).    Perpetuities,  <8=»6(6). 

6665.  Limit  of  suspension — 

A  devise  of  a  remainder  in  fee  to  the  sou  of  testatrix,  "provided  that  he  shall  not  sell  the 
said  described  premises  for  five  years  after  his  father's  death,"  does  not  violate  this  section  or 
§  6665,  as  the  restriction  is  imposed  on  the  son  only  and  would  terminate  at  his  death ;  but  the 
restriction  is  void,  as  repugnant  to  the  grant  of  a  remainder  in  fee  (161+382).  Perpetuities, 
<S=>6(5) ;  Wills,  «S=>601(4). 

6687.  Acciunulation  of  rents  and  profits — 

A  trust  created  under  {  6710  subd.  6,  in  so  far  as  the  trust  fund  is  to  be  derived  from  ac- 
cumulations from  realty  rents  and  profits,  offends  against  this  section  and  {  6688  (135-413, 
161+158).     Perpetuities,  «=»9(4). 

Where  a  trust  cannot  be  carried  out  during  the  minority  of  grandchildren  named,  because 
they  are  not  the  real  beneficiaries  of  accumulations  from  the  rents  and  profits  or  royalties  from 
realty,  the  trust  is  not  one  to  be  sustained  for  a  limited  time  under  this  section  and  |  6688  (135- 
413,  161+158).    Perpetuities,  <8=»9(3). 

6688.  Directions  for  accumulation,  when  void— 
135-^3,  161+158;   notes  under  {  6687,  ante. 


CHAPTER  60 

USES  AND  TRUSTS 

6701.    Uses  and  trusts  abolished — Exception — 

128-99,  150+233. 

6703.    Who  deemed  to  have  legal  estate  in  lands — Limitations— 

When  beneficial  interest  in  property  under  an  express  trust,  including  estate  in  reversion, 
had  become  vested  in  cestui  que  trust,  and  purpose  of  trust,  as  expressed  in  the  instrument 
creating  it,  did  not  preclude  right  of  termination,  it  might  be  terminated  in  a  proper  proceed- 
ing in  court  (16:^50).    Trusts,  «=>61(1). 

(636) 
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6705.    Limitation  of  preceding  sections — 

Eesulting  triist  between  joint  adventurers  (121-192,  141+108,  Ann.  Caa.  1914C,  689). 
Joint  Adventures,  ^s»4(l). 

6710.    Purposes  of  express  trusts — Duration —    *    *    * 

7.  Any  city  or  village  may  receive,  by  grant,  gift,  devise,  or  bequest,  and 
take  charge  of,  invest,  and  administer,  free  from  taxation,  in  accordance  with 
the  terms  of  the  trust,  real  or  personal  property,  or  both,  for  the  benefit  of  any 
public  library  or  of  any  public  cemetery  located  in,  or  within  ten  miles  of, 
such  city  or  village,  or  for  the  purpose  of  establishing  or  maintaining  a  kinder- 
garten or  other  school  or  institution  of  learning  therein. 

Provided,  however,  that  each  city  in  the  State  of  Minnesota  which  now 
has  or  hereafter  may  have  20,000  and  not  more  than  50,000  inhabitants,  in 
addition  to  the  foregoing,  may  receive  by  grant,  gift,  devise,  or  bequest,  and 
take  charge  of,  convert,  invest  and  administer,  free  from  taxation,  in  accord- 
ance with  the  terms  of  the  trust,  real  or  personal  property,  or  both,  of  any 
kind  or  nature  whatsoever,  and  wherever  located,  for  any  public  or  charitable 
purpose,  or  to  provide,  enlarge,  improve,  lease  and  maintain  for  the  use  and 
benefit  of  the  inhabitants  of  such  city,  animal,  bird,  fish,  game  and  hunting 
preserves,  public  parks,  public  grounds,  public  waterways,  public  bath  houses 
and  grounds  used  in  connection  therewith  and  public  play  grounds  within  or 
without  the  limits  of  such  city,  whether  within  or  without  this  state,  or  for 
the  support,  medical  treatment  and  nursing  of  the  worthy  poor  residing  in 
such  city.    (Subd.  7,  amended  '15  c.  98  §  1) 

1915  c.  98  S  1,  amends  subdivision  7  of  section  6710  by  adding  at  the  end  thereof  the  sen- 
tence above  last  set  forth,  beginning  "Provided,"  etc. 

SnlKl*.  3-45  clted-135-413,  161+158;   notes  under  Sl  6687,  6688,  6710,  subd.  6. 

Subd.  6 — ^A  trust  created  under  subd.  6  of  this  section,  in  so  far  as  the  trust  fund  is  deriv- 
ed from  accumulations  from  realty  rents  and  profits,  offends  against  St  6687  and  6688  (135- 
413,  161+158).    Perpetuities,  <e=»9(4). 

[6710^]  1.  Last  census  to  govern — For  the  purposes  of  this  act  the  popu- 
lation of  each  city  of  this  state  shall  be  ascertained  and  determined  according 
to  the  last  census  taken  under  and  pursuant  to  the  laws  and  authority  of  the 
State  of  Minnesota.    ('15  c.  98  §  2) 

See  note  under  S  6710. 

6719.  Effect  of  omitting  trust  in  cmiveyance — 

As  against  an  innocent  purchaser  for  value,  a  deed  absolute  on  its  face  cannot  be  shown 
by  parol  evidence  to  be  a  mortgage  (123-367,  143+917).    Vendor  and  Purchaser,  «=3239(6). 

6720.  Same — ^Powers  of  district  couit — Sale,  mortgage  and  lease — ^Pay- 
ment to  trustee^ 

128-99,  150+233. 

6722.    Termination  of  trust  estate — 

An  express  trust  may  be  terminated  by  a  decree  in  a  proceeding  brought  therefor,  when  pnr- 
pose  has  been  fully  accomplished,  even  before  expiration  of  the  term  for  which  it  vas  created 
(162+450).    Trusts,  <S=>61(1). 


CHAPTER  61 

POWERS 

6758.    What  power  will  pass  by  general  assignment—  ' 

Nature  of  interest  of  creditor  in  assigned  estate ;   garnishment  thereof  (see  130-392,  153+ 
740).     Assignments  for  Benefit  of  Creditors,  €=>184;    Garnishment,  9=^31. 
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CHAPTER  62 

LANDLORDS  AND  TENANTS 

6807.  Action  by  landlord — Re-entry — Tenant,  when  restored — In  case  of 
a  lease  of  real  property,  when  the  landlord  has  a  subsisting  right  of  re-entry 
for  the  failure  of  the  tenant  to  pay  rent,  he  may  bring  an  action  to  recover 
possession  of  the  property,  and  such  action  is  equivalent  to  a  demand  for  the 
rent  and  a  re-entry  upon  the  property ;  but  if,  at  any  time  before  possession 
has  been  delivered  to  the  plaintiff  on  recovery  in  the  action,  the  lessee  or  his 
successor  in  interest  as  to  the  whole  or  any  part  of  the  property,  pays  to  the 
plaintiff  or  brings  into  court  the  amount  of  the  rent  then  in  arrears,  with 
interest  and  costs  of  the  action,  and  an  attorney's  fee  not  exceeding  five  dol- 
lars, and  performs  the  other  covenants  on  the  part  of  the  lessee,  he  may  be 
restored  to  the  possession,  and  hold  the  property  according  to  the  terms  of 
the  original  lease. 

Provided,  however,  that  if  the  lease  under  which  the  right  of  re-entry  is 
claimed  is  a  lease  for  a  term  of  more  than  twenty  years,  re-entry  cannot  be 
made  into  said  land  or  such  action  commenced  by  the  landlord  unless,  after 
default,  he  shall  serve  upon  the  tenant,  a  written  notice  that  the  lease  will  be 
cancelled  and  terminated  unless  the  payment  or  payments  in  default  shall  be 
made  and  the  covenant  or  covenants  in  default  shall  be  performed  within 
thirty  days  after  the  service  of  such  notice,  or  within  such  greater  period  as 
the  lessor  shall  specify  in  said  notice,  and  if  such  default  or  defaults  shall  not 
be  removed  within  the  period  specified  within  said  notice,  then  said  right  of 
re-entry  shall  be  complete  at  the  expiration  of  said  period  and  may  be  exer- 
cised as  provided  by  law ;  provided  further  that  if  any  such  lease  shall  provide 
that  the  landlord,  after  default,  shall  give  more  than  thirty  days  notice  in  writ- 
ing to  the  tenant  of  his  intention  to  terminate  the  tenancy  by  reason  of  de- 
fault in  terms  thereof,  then  the  length  of  the  notice  to  terminate  shall  be  the 
same  as  provided  for  and  required  by  the  lease. 

And  provided  further,  as  to  such  leases  for  a  term  of  more  than  twenty 
years,  if  at  any  time  before  the  expiration  of  six  months  after  possession  ob- 
tained by  the  plaintiff  on  recovery  in  the  action,  the  lessee  or  his  successor  in 
interest  as  to  the  whole  or  part  of  the  property,  pays  to  the  plaintiff,  or  brings 
into  court,  the  amount  of  rent  then  in  arrears,  with  interest  and  the  costs  of 
the  action,  and  performs  the  other  covenants  on  the  part  of  the  lessee,  he  may 
be  restored  to  the  possession  and  hold  the  property  according  to  the  terras  of 
the  original  lease;  provided  that  the  provisions  of  this  act  shall  not  apply  to 
any  action  or  proceeding  now  pending  in  any  of  the  courts  of  this  state. 
(Amended  '17  c.  428  §  1) 

An  instrument  held  a  lease  and  not  a  contract  of  sale,  so  that  in  case  of  default  in  pay- 
ment of  stipulated  rent  an  action  in  forcible  entry  and  detainer  may  be  maintained  (123-270, 
14&¥185).    Vendor  and  Purchaser,  «s>3(2). 

6808.  Tenant  may  not  deny  title — Exception — 

Under  this  section  the  taking  of  a  written  lease  by  one  in  possession  under  a  claim  of  title 
adverse  or  hostile  to  that  of  the  lessor  does  not  estop  the  lessee  from  setting  up  title  in  himself 
(130-^168,  153+754).    Landlord  and  Tenant,  <8=°66<1). 

6810.    Building  destroyed,  etc. — Rent — 

Bvidence  held  insufficieot  to  show  that  a  tenant,  by  remaining  in  the  leased  premises  pend- 
ing an  adjustment  of  a  fire  loss,  waived  his  right  to  terminate  the  tenancy  under  this  section 
(132-192,  15efll9).    Landlord  and  Tenant,  <S=s>101. 

Wliere  part  of  leasehold  property  is  taken  in  condemnation  proceedings  for  street  purposes, 
and  the  front  wall  of  the  building  is  removed,  and  the  landlord  is  not  required  by  the  lease  to 
rebnild  the  same,  the  premises  are  rendered  untenantable,  and  where  the  tenant  vacates  the 
building  on  account  thereof  he  is  not  liable  for  rent  after  such  vacation  (135-389,  160+1021). 
Landlord  and  Tenant,  <S=»192(2). 

Under  a  lease  providing  that,  if  the  buildings  shall  be  so  injured  by  the  elements  or  other 
cause  as  to  be  untenantable,  the  liability  of  the  lessee  for  rent  and  all  right  of  possession  shall 
cease,  if  the  tenant  would  avoid  rent  he  must  vacate  the  premises,  and  the  lessee  is  liable  if 
occupancy  is  continued  by  his  sublessee  (129-486,  152+869).    Landlord  and  Tenant,  «=9l87(l). 
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Where  a  lease  was  terminated  by  destruction  of  the  leased  premises,  the  lessor  was  entitled 
to  recover  a  proportionate  part  of  the  yearly  rent  (125-1,  145f399,  Ann.  Cas.  1915C.  600). 
Landlord  and  Tenant,  <S=3211(1). 

6811.  Estate  at  will,  how  determined — Notice^ 

A  tenant,  who  has  given  notice  that  he  will  terminate  a  tenancy  from  month  to  month, 
waives  notice  from  the  landlord  to  quit  when  he  holds  over  after  the  time  for  termination  as 
contemplated  by  his  notice  (126-452,  14&f297,  Ij.  R.  A.  1915A,  235).  Landlord  and  Tenant, 
«=>115(3),  116(3). 

6812.  Urban  real  estate— Holding  over — 

Where  a  tenant  gives  notice  of  an  intention  to  terminate  a  tenancy  from  month  to  month, 
but  holds  over,  this  section  does  not  operate  to  make  such  tenancy  one  for  a  single  month,  so 
as  to  obviate  the  giving  of  a  new  notice  (126-452,  14&t297,  L.  B.  _A..  1915A,  235).  Landlord 
and  Tenant,  «=>116(5). 

[6812 — ]1.    Notice  to  landlord  of  vacation  in  certain  cases — ^Penalty — 

Every  person  who  shall,  between  the  15th  day  of  November  and  the  15th  day 
of  April  following,  remove  from,  abandon  or  vacate  any  building  or  part 
thereof,  occupied  by  him,  or  in  his  possession,  as  tenant,  except  upon  the  ter- 
mination of  his  tenancy,  and  which  contains  any  plumbing,  water,  steam  or 
other  pipe  liable  to  injury  from  freezing,  without  first  giving  to  the  landlord, 
owner,  or  agent  in  charge,  of  such  building  three  days  notice  of  his  intention 
so  to  remove,  shall  be  guilty  of  a  misdemeanor.    ('15  c.  213  §  1) 


CHAPTER  63 

CONVEYANCES  OF  REAL  ESTATE 

6813.  Terms  defined — Mortgages,  etc.,  included — 

The  interest  acquired  by  a  vendee  in  a  contract  of  sale  is  one  that  may  be  conveyed  by  deed 
(123-483,  144+222).    Vendor  and  Purchaser,  «=»207. 

An  assignment  of  a  certificate  of  sale  of  state  land  is  a  conveyance  of  real  estate  within 
this  section,  and  a  good-faith  purchaser  who  places  his  assignment  on  record  is  protected  by 
the  recording  acts  against  a  prior  unrecorded  assignment  (135-408,  161+156;  135-440,  101+ 
155).    Public  Lands,  <S=»54(10),  138. 

An  assignment  of  a  certificate  of  sale  of  state  land,  with  the  assignee's  name  left  blank,  is 
a  nullity  until  the  name  of  the  assignee  is  inserted,  and  hence  does  not  operate  as  a  conveyance 
(135-449,  161+156).    Public  Lands,  <S=»135(5). 

6814.  Conveyances  by  husband  and  wife — Powers  of  attorney — 

A  wife,  joining  in  the  deed  of  a  homestead  owned  by  the  husband  as  security  for  a  loan  for 
future  advances  to  him,  binds  her  homestead  right  (127-419,  142+721).     Homestead,  ^=3118(1). 

Since  the  enactment  of  this  section,  a  husband,  in  an  action  involving  land  not  a  homestead, 
may  testify  to  a  conversation  with  a  deceased  person,  his  wife  being  a  party  to  the  action 
(132-242,  156+260).    Witnesses,  <S=>159(1).     See  also  (132-254,  156+2G3). 

Though  separate  deeds  by  husband  and  wife  to  their  homestead  are  void,  where  the  wife 
has  removed  from  the  homestead,  executed  a  separate  quitclaim  deed  to  a  purchaser  from  the 
husband,  and  obtained  a  divorce,  the  husband  cannot  assert,  as  against  a  subsequent  bona  fide 
purchaser,  that  his  own  separate  deed  is  void,  siuce  he  is  himself  estopped  to  deny  the  validity 
of  the  conveyance,  and  the  wife  has  abandoned  her  homestead  right  (1.^3-261,  158+244).  Ilome- 
stead,  <S=122. 

Delivery  of  separate  deed  of  wife  of  land  previously  conveyed  by  husband  without  joinder 
of  wife  (see  128-5%  150+1103). 

[6823 — ]1.  Conveyances  by  husband  or  wife  to  spouse — Curative — ^That 
all  conveyances  of  real  property  within  this  state,  made  prior  to  the  first  day 
of  January,  1915,  in  which  a  married  man  or  married  woman  has  conveyed 
real  property  directly  to  his  or  her  spouse,  shall  be  and  the  same  are  hereby 
declared  to  be  legal  and  valid,  and  the  records  of  such  conveyances  heretofore 
actually  recorded  in  the  office  of  the  Register  of  Deeds  of  the  proper  county 
shall  be  in  all  respects  valid  and  legal ;  and  such  conveyances  and  the  records 
thereof  shall  have  the  same  force  and  effect  in  all  respects  as  conveyances  of 
title  and  for  the  purpose  of  notice,  evidence  or  otherwise,  as  may  be  provided 
by  law  in  regard  to  conveyances  and  their  records  in  other  cases.  Provided, 
that  the  provisions  of  this  act  shall  not  apply  to  any  action  or  proceeding 
now  pending  in  any  of  the  courts  of  this  state.    ('15  c.  218  §  1) 
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[6824 — ]1.  Conveyances  by  husband  under  power  of  attorney  from  wife 
—Curative — No  suit  at  law  or  proceeding  in  equity  in  any  of  the  courts  of  the 
State  of  Minnesota,  shall  be  brought  to  set  aside  any  conveyance  of  land 
situated  in  the  State  of  Minnesota,  which  said  conveyance  was  made,  executed 
and  delivered  prior  to  January  1,  1915,  and  was  made  by  a  husband  for  and 
on  behalf  of  his  wife  acting  under  and  by  virtue  of  a  power  of  attorney,  made, 
executed  and  delivered  by  such  wife  to  her  husband  unless  such  action  at  law 
or  proceeding  in  equity  is  commenced  on  or  before  the  first  day  of  January, 
1916,  and  all  such  conveyances  in  which  such  an  action  or  proceeding  is  not 
commenced  prior  to  January,  1916,  are  hereby  legalized  and  declared  to  be 
legal  conveyances  of  all  of  the  right,  title  and  interest  of  said  wife  and  hus- 
band in  and  to  such  land  to  the  purchaser  thereof;  provided,  that  the  said 
power  of  attorney  and  conveyance  have  been  duly  recorded  in  tiie  office  of  the 
register  of  deeds  of  the  county  wherein  the  said  land  is  situated,  for  more 
than  ten  years  prior  hereto,  and  provided  that  the  provisions  of  this  act  shall 
not  apply  to  or  in  any  manner  affect  the  title  to  any  land,  the  title  to  which 
is  now  in  litigation.    ('15  c.  314  §  1) 

6825.  Husband  or  wife  of  insane  person — The  husband  or  wife  of  any  per- 
son who  has  been  adjudged  by  a  probate  court  of  this  state  to  be  insane  or  in- 
competent to  transact  his  or  her  business  or  manage  his  or  her  estate,  and  of 
whose  person  or  estate,  or  both,  a  guardian  has  been  appointed  by  such  court, 
may,  with  such  guardian's  approval,  by  separate  deed  convey  any  real  estate, 
the  title  to  which  is  in  such  husband  or  wife,  as  fully  as  he  or  she  could  do  if 
unmarried,  provided  that,  in  any  such  case,  a  duly  certified  copy  of  the  letters 
of  guardianship  of  such  guardian  shall  be  recorded  in  the  office  of  the  register 
of  deeds  of  the  county  in  which  such  real  estate  is  situated  and  the  approval 
of  such  conveyance  by  such  guardian  shall  be  in  writing,  after  being  first  au- 
thorized so  to  do  by  an  order  of  such  probate  court,  and  shall  be  endorsed  on 
the  instrument  of  such  conveyance.  Without  such  approval  of  such  gfuardian. 
a  conveyance  by  such  husband  or  wife  shall  not  affect  the  rights  of  tiie  insane 
or  incompetent  spouse. 

Provided  further,  that  in  any  case  where  no  guardian  has  been  appointed 
of  the  person  or  estate  of  such  insane  or  incompetent  spouse  and  such  in- 
sanity or  incompetency  has  existed  for  three  years  subsequent  to  the  adjudica- 
tion of  the  insanity  or  incompetency  of  such  insane  or  incompetent  spouse, 
then  and  in  such  event,  the  husband  or  wife  of  such  insane  or  incompetent 
person  may  convey  any  real  estate,  the  title  to  which  is  in  such  husband  or 
wife,  as  fully  as  he  or  she  could  do  if  unmarried. 

Provided  further,  that  this  section  shall  not  authorize  the  conveyance  of  a 
homestead  unless  the  guardian  of  the  persoij  or  estate  of  sUch  insane  or  in- 
competent person  has  been  appointed  by  the  probate  court  of  the  proper 
county  and  such  guardian  shall  consent  in  writing  to  such  conveyance,  by 
endorsement  thereon,  after  being  first  authorized  so  to  do,  by  order  of  such 
probate  court.     (Amended  '15  c.  131  §  1) 

6827.    Quitclaim — Words  of  inheritance  unnecessary  to  pass  fee — 
A  quitclaim  deed  conveys  the  equitable  title  of  the  holder  of  a  certificate  of  sale  of  state 
land  (135-408,  161+156).    Public  Lands,  «=»135(5). 

6829.     No  covenants  implied — ^Adverse  holding — 

The  existence  of  a  rural  highway  across  land  conveyed  by  warranty  deed  in  the  nsnal  form 
does  not  constitute  a  breach  against  incumbrances  (122-368,  142+878,  48  L.  R.  A.  [N.  S.J  619, 
Ann.  Gas.  1914D,  1007).    Covenants,  <S=s>100(2). 

6832.    Liability  of  grantor  who  covenants  against  incimibrances — 

A  reassessment  on  account  of  undervaluation  held  not  an  incumbrance  constituting  a  breach 
of  warranty  (129-87,  161+537). 

6844.    Recording  act — Unrecorded  conveyances  void,  when — 
'What  Is  a  oonTeyanoe — An  assignment  of  a  certificate  of  sale  of  state  land  is  a  convey- 
ance within  S  6813,  and  a  purchaser  in  good  faith  of  such  certificate,  who  places  his  assignment 
on  record,  is  protected  by  this  section  against  a  prior  unrecorded  assignment  (135-408,  161+ 
156).    Public  Lands.  <S=»54(10),  138. 

Registration— Parties— A  purchaser  in  good  faith  and  without  notice  from  a  registered 
owner  takes  the  title  free  from  the  claim  of  a  person  fraudulently  omitted  as  a  party  in  the 
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reiAstration  proceedings,  where  such  omission  does  not  appear  on  the  face  of  fh^  judgment  roQ 
(123-182,  14a+324,  UK.  A.  1»16D,.4).    Records,  «=»9(13). 

Blsltts  of  subsequent  pureluuera — That  a  contract  of  purchase  is  of  record  is  not  con- 
elusive  of  the  rights  of  a  subsequent  purchaser  from  the  vendor,  where  the  purchaser  named  in 
the  recorded  contract  by  his  acts  evinces  that  he  has  abandoned  the  same  (161+687).  Vendor 
and  Purchaser,  <S=s>231(l). 

Under  this  section  a  subsequent  deed  first  recorded  does  not  take  precedence  of  a  prior  un- 
recorded deed,  unless  the  grantee  is  a  purchaser  for  a  valuable  consideration,  and  in  this  case 
the  court  did  not  err  in  refusing  to  find  that  plaintiff  purchased  for  value  (133-153,  157+1072). 
Vendor  and  Purchaser,  €=>236. 

Evidence  in  a  suit  to  set  aside  a  deed  of  lots  to  defendant  as  void  held  to  support  finHjng 
that  deed  was  duly  executed,  delivered,  and  recorded  without  fraud  prior  to  deed  of  same  prop- 
erty executed  by  same  grantor  to  plaintiffs  (162+527)..    Deeds,  €=92110). 

MortK«ce  notice  of  -what— The  record  in  one  county  of  a  mortgage  containing  an  after- 
acquired  property  provision  is  not  constructive  notice  to  a  subsequent  Incumbrancer  of  prop- 
erty afterwards  acquired  by  the  mortgagor  in  another  county  (132-277,  15&+266).  Mortgages, 
«=>171(5). 

A  mortgage  given  to  the  record  owner  by  one  who  is  a  stranger  to  the  title  is  not  notice  of 
an  unrecorded  deed  from  the  record  owner  to  the  mortgagor  (131-99,  154+743).  Vendor  and 
Purchaser,  «=>231(5). 

[6848 — ]1.  Recorded  conveyances — Curative — That  in  all  cases  where 
deeds,  mortgages  or  other  instruments  affecting  real  estate  within  this  state, 
or  letters  of  attorney  authorizing  the  same,  have  heretofore  been  actually  re- 
corded in  the  office  of  the  register  of  deeds  of  the  county  where  the  real  es- 
tate thereby  affected  was,  at  the  time  of  making  of  such  records,  or  is,  situate, 
whether  such  deeds  or  other  instruments  were  duly  or  properly  admitted  to 
record  or  otherwise,  all  such  instruments  and  the  record  thereof  are  hereby 
legalized  and  confirmed;  and  all  such  records  may  nevertheless  be  read  in 
evidence  in  any  court  within  this  state,  and  shall  be  received  as  prima  facie 
evidence  of  the  contents  of  the  original  instruments  of  which  they  purport  to 
be  records ; 

And  all  such  records  shall  .in  all  respects  have  the  same  force  and  effect  as 
they  would  have  if  such  original  instruments  at  the  time  that  they  were  so 
recorded  had  been  legally  entitled  to  record  and  were  legally  recorded.  ('17 
c.  200  §  1) 

[6848 — ]2.  Same — Copies  as  evidence — Pending  actions — That  duly  au- 
thenticated copies  of  such  record  may  be  read  in  evidence  in  any  court  within 
this  state,  with  the  same  effect  as  the  records  themselves  aforesaid. 

Provided,  that  nothing  in  this  act  shall  be  held  to  apply  to  any  action  here- 
tofore commenced  or  now  pending  in  any  of  the  courts  of  this  state  nor  to 
any  deed,  mortgage  or  other  instrument  or  the  record  thereof,  on  which  any 
mortgage  registry  tax  provided  by  law  has  not  been  paid.     ('17  c.  200  §  2) 

6849.    Instruments  relating  to  timber,  minerals,  etc. — 

A  written  contract  held  to  constitute  a  sale  of  timber,  which  was  not  reduced  to  a  mere 
license  to  cut  the  timber  by  a  restriction  against  alienation  of  less  than  the  whole  of  the  con- 
tract or  the  14nd,  or  without  the  vendor's  approval  (128-176,  148+43).  Logs  and  Logging,  «=» 
3(7). 

[6850 — ]1.  Record  of  notice  of  condemnation  in  certain  cases — ^Whetlever 
any  city,  village,  board  of  park  commissioners  or  board  of  public  works  in  this 
state  shall  hereafter  take  or  acquire,  by  condemnation  proceedings,  any  land 
or  lands  or  any  easement  or  interest  therein  for  laying  out,  opening,  widening, 
extending  or  establishing  any  public  street,  highway  or  alley,  or  for  public 
parks,  parkways  or  other  public  purposes,  or  shall  vacate  or  abandon  any  pub- 
lic street,  highway,  alley,  park  or  public  grounds  or  any  portion  thereof,  or 
any  easement  or  interest  therein,  a  notice  in  writing  of  the  completion  of  every 
such  condemnation  proceeding  and  of  every  such  vacation  or  abandonment  of 
any  public  street,  highway,  alley,  park  or  public  grounds  or  any  portion  there- 
of, shall  be  forthwith  filed  for  record  with  the  register  of  deeds  of  the  county 
within  which  the  lands  and  premises  vacated  thereby  are  located.  Such  no- 
tice shall  be  prepared  and  filed  by  the  clerk,  recorder  or  other  person  charged 
with  the  duty  of  keeping  the  records  of  such  city,  village,  board  or  park  com- 
missioners or  board  of  public  works  so  acquiring  any  such  lands  or  vacating 
or  abandoning  any  such  street,  highway,  park  or  public  grounds,  and  such  no- 
tice shall  contain  a  statement  of  the  time  of  the  completion  of  such  condemna- 
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tion  proceedings  or  of  such  vacation  or  abandonment,  as  the  case  may  be,  and 
the  name  of  the  city,  village  or  board  by  whom  such  proceedings  are  prose- 
cuted or  such  vacation  is  made,  and  a  description  of  the  real  estate  and  lands 
affected  thereby.  Any  failure  to  file  such  notice  shall  not  invalidate  or  make 
void  any  such  condemnation  proceeding  for  such  vacation  or  abandonment  of 
any  public  street,  highway,  park  or  public .  grounds  or  any  portion  thereof. 
(•17  c.  416  §  1) 

Section  2  r^eals  1915  c.  S22. 

6851.    When  deed  not  defeated  by  defeasance — 

A  purchaser  of  land  from  the  grantee  in  an  absolute  deed,  without  notice  that  the  deed  was 
given  as  security  (or  a  debt,  ia  protected,  as  against  the  grantor  and  the  holder  of  a  subse- 
quent judgment  against  such  grantor,  where  the  latter  is  in  possession  of  the  land  and  informs 
the  purchaser  that  he  holds  as  tenant  only  (123-293,  143+720).    Judgment,  iSs>787. 


CHAPTER  64 

PLATS 

6856.  Survey  and  plat — Monument — Rivers,  lakes,  etc.— 

A  plat  held  effective  as  the  dedication  of  a  street  (126-156, 148U301).    Dedication,  «s»19(l). 
The  boundary  line  of  a  street  held  to  be  in  accordance  with  the  finding  of  the  trial  court 
(126-456,  14&f501).    Boundaries,  «=»37(3). 

6857.  Dedication — Certification — Approval — Verification — 

No  proof  of  acceptance  of  a  statutory  dedication  is  necessary  (126-466,  14SKS01).  Dedica- 
tion, «=>31. 

Under  village  plat  dedicating  street,  and  providing  that  fee  should  not  be  included  in  any 
lot,  fee  remained  in  platter,  and  did  not  pass  to  subsequent  purchasers  of  abutting  property, 
but  passed  by  platter's  conveyance  (162+453).    Dedication,  9=>53. 

The  plat  of  Tuttle's  addition  to  St  Anthony  held  to  sufficiently  describe  the  land  platted. 
iVdlare  of  the  owner  to  sign  a  plat,  and  the  failure  of  the  notary  to  attach  his  seal  to  this 
acknowledgment,  held  cured  by  Laws  Ex.  Rcss.  1881  c.  57  §  1,  validating  plats  (123-344,  144+ 
160).    Municipal  Corporations,  ®=»43.  • 

6863.  Vacation  of  plats — Upon  the  application  of  the  owner  or  owners  of 
land  included  in  any  plat,  and  upon  proof  that  all  taxes  assessed  against  such 
land  have  been  paid,  and  a  notice  hereinafter  provided  for  given,  the  district 
court  may  vacate  or  alter  all  or  any  part  of  such  plat,  and  adjudge  the  title 
to  all  streets,  alleys  and  public  grounds  to  be  in  the  persons  entitled  thereto ; 
but  streets  or  alleys  connecting  separate  plats  or  lying  between  blocks  or  lots, 
shall  not  be  vacated  between  such  lots,  blocks  or  plats  as  are  not  also  vacated, 
unless  it  appears  that  the  street  or  alley  or  part  thereof  sought  to  be  vacated 
is  useless  for  the  purpose  for  which  it  was  laid  out  The  petitioner  or  peti- 
tioners shall  cause  two  weeks'  published  and  posted  notice  of  such  application 
to  be  given,  the  last  publication  to  be  at  least  ten  days  before  the  term  at 
which  it  shall  be  heard ;  and  said  petitioner  or  petitioners  shall  also  serve  per- 
sonally, or  cause  to  be  served  personally,  notice  of  such  application,  at  least 
ten  days  before  the  term  at  which  said  application  shall  be  heard,  upon  the 
mayor  of  the  city,  the  president  of  the  village,  or  the  chairman  of  the  town 
board  of  the  town  where  such  land  is  situated.  The  court  shall  hear  all  per- 
sons owning  or  occupying  land  that  would  be  affected  by  the  proposed  vaca- 
tion, and  if,  in  the  judgment  of  the  court,  the  same  would  be  damaged,  the 
court  may  determine  the  amount  of  such  damage  and  direct  its  payment  by 
the  applicant  before  the  vacation  or  alteration  shall  take  effect.  A  certified 
copy  of  the  order  of  the  court  shall  be  filed  with  the  county  auditor,  and  re- 
corded by  the  register  of  deeds;  provided,  however,  that  the  district  court 
shall  not  vacate  or  alter  any  street,  alley  or  public  ground  dedicated  to  the 
public  use  in  or  by  any  such  plat  in  any  city,  town  or  village  organized  under 
a  charter  or  special  law  which  provides  a  method  of  procedure  for  the  vaca- 
tion of  streets  and  public  grounds  by  the  municipal  authorities  of  such  city, 
town  or  village.      (Amended  '17  c.  38  §  1) 

A  judgment  vacating  a  portion  of  a  plat,  not  including  the  plaintiff's  property,  did  not  bar 
a  recovery  of  consequential  damages  by  him.  Evidence  held  to  show  consequential  damages  to 
SuPP.G.S.MiNN.'17 — 41 
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one  not  in  the  vacated  part  of  a  plat,  resulting  from  closing  of  streets,  and  the  amoant  thereof 
(135-176,  1601-771).    Municipal  Corporations,  <8=»671(3,  4). 

This  section,  as  Bmended,  deprives  the  district  court  of  the  authority  to  vacate  or  alter  the 
public  streets  or  alleys  of  the  city  of  St.  Paul,  since  the  charter  of  said  city  provides  a  method 
for  vacation  of  streets  dedicated  to  the  public  by  the  city  authorities  under  the  first  proviso 
of  said  section  as  amended  (129-305,  152+643).     Municipal  Corporations,  9=3657(5). 

The  title  of  the  act  from  which  this  section  is  derived  does  not  so  limit  or  restrict  the  act 
as  to  exclude  the  subject  of  vacation  of  plats  or  streets  (129-305,  152+643).  Statutes,  9=> 
123(4). 

liils  act  is  not  invalid,  in  that  it  makes  an  arbitrary  classification  of  municipalities,  in  that 
it  excepts  cities  of  the  first  class  having  a  special  charter  from  its  operation,  for,  irrespective 
of  the  proviso,  such  cities  would  not  have  their  special  charters  repealed  or  affected  by  implica- 
tion (12&-305,  162+643).    Statutes,  «=>93(4). 


CHAPTER  65 

REGISTRATION  OF  TITLE 
6868. 

Application  of  rule  as  to  abatement  of  action  on  the  ground  of  another  action  pending  (see 
127-410,  149+735).    Abatement  and  Revival,  «=>7. 

6871.  Applicant's  interest — No  land,  the  title  to  which  is  derived  from  any 
tax  or  local  assessment  sale,  shall  be  registered  until  such  title  has  been  ad- 
judged to  be  valid  by  a  court  of  competent  jurisdiction,  and  a  certified  copy 
of  the  decree  duly  recorded  with  the  register  of  deeds:  Provided,  however, 
that  any  person  may  make  the  application  when  for  at  least  fifteen  years  the 
land  has  been  in  the  adverse  possession  of  the  applicant  or  those  through 
whom  he  claims  title.  No  lesser  estate  than  a  fee  simple,  and  no  mortgage, 
lien  or  other  charge  upon  land,  shall  be  registered,  unless  the  estate  in  fee 
simple  therein  is  registered;  but  the  fact  that  the  estate  or  interest  of  the 
applicant  is  subject  to  any  outstanding  lesser  estate  or  to  a  mortgage,  or 
other  charge  or  lien,  shall  not  prevent  its  registration,  and  whenever  a  dock 
or  harbor*line  has  been  established  by  Federal  authority,  the  interest  and  es- 
tate of  a  riparian  proprietor  in  the  submerged  lands  lying  between  the  original 
shore  line  and  such  established  dock  line  may  be  registered  under  this  act, 
subject,  however,  to  the  rights  of  the  State  of  Minnesota  in  its  sovereign  ca- 
pacity in  the  "same  and  such  registratidn  shall  not  in  any  manner  aflfect  or 
change  the  rights  of  the  state  with  respect  to  such  lands.  (Amended  '15  c. 
242  §  1) 

Land,  title  to  which  is  in  the  TJnited  States,  cannot  be  registered  (130-456,  153+S71). 
Courts,  «=>489(.'j);    Records,  «=»9(1, 4, 13). 

6880.    Reference  to  examiner — Reports — 

The  state  cannot  be  made  a  party  unless,  in  the  opinion  of  the  examiner,  it  has  an  interest 
in  or  lien  upon  the  land  (123-397,  143+981,  L.  R.  A.  1916D,  1).    Records,  <9=»9(6). 

In  spite  of  $  8450,  the  examiner  is  not  justified  in  relying  on  a  receipt  or  certificate  to 
an  entryman  by  a  local  land  office  as  establishlug  that  the  United  States  has  parted  with  its 
title.  Omission  of  duty  by  examiner  us  affecting  right  to  compensation  out  of  assurance  fund 
(see  130-456,  153+871).    Records,  <S=>9(10).     See,  also,  note  under  i  6943,  ante. 

6888.  Dismissal — 

Pendency  of  registration  proceedings  as  ground  for  abatement  of  action  to  determine  ad- 
verse claims  (see  127-416,  149+735).    Abatement  and  Revival,  <8=»7. 

6889.  Decree  of  registration — Effect — 

Where  judgment  is  procured  by  fraud  on  the  part  of  an  applicant  for  registration  in  fail- 
ing to  name  as  parties  or  to  serve  claimants  known  to  him,  it  is  not  binding  on  such  omitted 
claimants,  and  where  such  defect  appears  on  the  face  of  the  judgment  roll,  it  is  open  to  collat- 
eral attack ;  but  if  such  defect  does  not  appear  the  judgment  cannot  be  attacked  collaterally 
(123-182,  143+324,  L.  R.  A.  19160,  4).    Records,  <e=)0(13). 

Where  the  existence  of  a  claimant  omitted  from  the  registration  proceedings  by  the  fraud 
of  the  applicant  does  not  appear  from  a  judgment  roll,  one  who  purchases  from  the  registered' 
owner  for  a  valuable  consideration  without  notice  takes  the  title  free  from  all  incumbrances 
and  adverse  claims  (123-182,  143+324,  L.  R.  A.  1916D,  4).     Records,  «=>9(13). 

Where  the  holder  of  tax  certificates  and  the  county  were  parties,  a  judgment  adjudging  the 
tax  sales  and  certificates  void  held  conclusive  as  against  the  county,  and  not  open  to  collateral 
attack  (123-397,  143+981,  I*  R.  A.  1916D,  1).    Records,  «=>9(13). 
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6892.    Certificate  of  title— What  survives — 

The  purpose  of  this  section  is  to  create  an  indefeasible  title  in  the  person  adjudged  to  be 
the  owner  (123-182,  143+324,  Ia  R.  A.  IMBD.  4).     Records,  <3=»9(3). 

6943.  Damages  through  erroneous  registration — Action — 

Since  land,  title  to  which  is  In  the  United  States,  cannot  be  registered,  the  omission  of  the 
examiner  to  ascertain  and  report  such  fact  is  an  "omission"  which  entitles  a  good-faith  pur- 
chaser, relying  on  the  certificate  of  title,  to  reimbursement  out  of  the  assurance  fund,  though 
the  certificate  does  not  purport  to  bar  the  rights  of  the  United  States.  Purchasing  registered 
land  on  the  faith  of  the  certificate  of  title,  and  without  making  an  independent  investigation 
of  the  title,  is  not  negligence  on  the  part  of  the  purchaser  (130-456,  153+871).  Records,  «=» 
9(10). 

6944.  Parties  defendant — ^Judgment — Execution^ 
130-456,  153+871;  note  under  {  6943. 


CHAPTER  66 

HOMESTEAD  EXEMPTION 

6957.  Dwelling  place  exempt — Exceptions — 
206  Fed.  877,  124  C.  C.  A.  63'f. 

Where  a  vendor  conveys  to  a  third  person,  who  is  actually  residing  on  the  land,  and  such 
third  person  conveys  to  the  vendee,  an  existing  judgment  against  such  third  person  doea  not 
become  a  lien  as  against  the  vendee,  as  whatever  interest  vested  in  such  third  person  forthwith 
became  his  homestead  (123-293,  143+720).     Homestead,  «=»103. 

The  owner  of  a  lot  50  feet  wide,  living  in  a  store  building  located  on  one  side,  and  lenting 
a  small  dwelling  on  the  other  side  to  third  parties,  is  entitled  to  retain  the  entire  lot  as  his 
homestead  (134-478,  159+788).    Homestead,  «=s)63. 

Declarations  of  homestead  claimant,  since  deceased,  as  evidence  of  homestead  character  of 
occupancy  (128-525,  151+416).    Evidence,  ®=»236(1). 

6958.  Area,  how  limited — 
206  Fed.  877,  124  0.  C.  A.  537. 

The  homestead  may  consist  of  a  tract  made  up  of  lots  owned  separately  by  husband  and 
wife,  where  the  aggregate  of  the  two  parcels  does  not  exceed  the  statutory  limit  as  to  qaantity 
(161+{»15 :  note  under  S  6960,  post).    Homestead,  <S=>70. 

6960.  Title  may  be  in  husband  or  wife — Equitable  title  exempt — 

The  interest  acquired  by  the  vendee  in  &  contract  of  sale,  where  eatA  vendee  takes  pos- 
session and  makes  improvements,  is  one  subject  to  homestead  estate  (123-483,  144+222).  Home- 
stead, <S=>128. 

Wbere  land  owned  by  a  wife  adjoins  that  owned  by  the  husband,  and  the  same  is  in  a  single 
indosure  and  occupied  as  a  homestead,  the  house  being  located  over  the  boundary  line,  and 
the  entire  tract  docs  not  exceed  the  homestead  limit  as  to  quantity,  the  land  as  a  whole  may  be 
claimed  as  a  homestead  exempt  from  execution  (161+515).    Homestead,  4=»87. 

6961.  No  alienation  without  consent  of  spouse — Exceptions— 

In  k^a^'aI — It  was  error  to  receive  as  evidence  of  marriage  a  judgment  in  a  former  ac- 
tion to  which  defendant  was  not  a  party  (128-525,  151+416).     Judgment,  e=»707. 

Where  a  father  conveyed  land  to  his  son,  and  the  latter  took  possession  with  his  wife,  and 
lived  on  the  land  as  a  homestead,  a  judgment  in  an  action  against  the  son  alone,  decreeing  a 
half  interest  in  the  land  to  plaintiff  based  on  a  former  contract  with  the  father,  was  a  nullity, 
and  passed  no  title  to  plaintiff  (133-218,  158+250).    Husband  and  Wife,  <S=3238(3). 

Separate  deeds— Estoppel— Though  separate  conveyances  by  husband  and  wife  to  the 
homestead  are  void,  they  may  be  estopped  to  deny  the  validity  thereof.  Where  a  wife  separates 
from  her  husband,  executes  a  separate  deed  to  a  purchaser  from  the  husband  of  the  homestead, 
and  thereafter  procures  a  divorce,  the  husband,  who  has  surrendered  possession  to  the  pur- 
chaser, cannot  assert,  as  against  a  subsequent  bona  fide  purchaser,  that  his  own  separate  deed 
is  void,  especially  where  he  does  not  offer  to  return  the  purchase  money  received,  or  to  reim- 
burse his  grantees  for  improvements  (133-261,  158+244).     Homestead,  ^=»122. 

Deed  as  mortgage — An  absolute  deed  of  homestead  owned  by  the  husband,  in  which  deed 
the  wife  joins,  binds  her  homestead  right  for  future  advances  made  to  the  husband  to  secure 
which  the  deed  is  made  (122-419,  14^+721).    Homestead,  <e=»118(l). 

Deed  re*ei;vlng  life  estate — A  warranty  deed  reserving  a  life  estate  in  the  grantor  was 
void  as  to  the  homestead  included  in  such  conveyance,  where  the  same  was  not  signed  by  the 
grantor's  vrife  (124-3.S5,  144+1004).     Homestead,  «=>118(5). 

(MTlng  right  of  way  for  a  road— An  agreement  by  a  husband,  in  which  his  wife  does 
not  join  and  to  which  she  does  not  assent,  to  give  a  town  a  right  of  way  for  a  road  across  a 
tract  which  constitutes  the  homestead,  ia  void.    Evidence  held  insufficient  to  show  assent  by  a 
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wife  to  the  grant  by  the  Irasband  of  a  right  of  way  over  the  homesteftd  (133-128,  167-1-1089). 
Homestead,  «=»118(5). 

A  deed  granting  a  perpetual  right  of  way  over  a  homestead  is  an  "alienation,"  and  ii  in- 
vaUd,  unless  signed  by  both  husband  and  wife  (129-288,  152+«48,  Ann.  Gas.  1»16B,  1130). 
Homestead,  «=3ll6(3). 

Ref ornuition  of  deed  eoirreylits  liomesteMt— A  conveyance  of  the  homestead,  or  a 
portion  thereof,  executed  by  both  husband  and  wife,  as  required  by  this  section,  may  be  reform- 
ed by  correcting  a  misdescription  of  the  property  intended  to  be  conveyed  thereby  (129-288, 
152+648,  Ann.  Cas.  1916E,  1130).     Reformation  of  Instruments,  «s>13(3). 

Evidence  examined,  and  held  suflScient  to  sustain  a  finding  that  both  husband  and  wife 
agreed  to  grant  a  right  of  way  through  the  homestead,  and  that  it  was  omitted  from  the  deed 
by  mutual  mistake,  so  that  reformation  would  be  decreed  (129-288,  1524648,  Ann.  Cas.  1916B, 
1180).    Reformation  of  Instruments,  4=>45(4). 

6963.    Sale  or  removal  permitted — Notice— 

206  Fed.  877,  124  C.  C.  A  537. 


CHAPTER  67 
CHATTEL  MORTGAGES  AND  CONDITIONAL  SALES 


CHATTEL  MORTGAGES 

6966.  Mortgages,  when  void —  ,     . 

A  chattel  mortgage  by  a  son  to  his  father  of  2,500  bushels  of  a  growing  crop  of  com  esti- 
mated to  produce  3,000  bushels,  accompanied  by  an  understanding  that  the  son  might  continue 
for  a  time  to  feed  a  small  amount  of  stock,  was  not  void  as  matter  of  law;  it  not  appearing 
that  the  feeding  of  the  stock  would  impair  the  security  (130-141, 153+'12C^.  Chattel  Mortgages, 
<S=>188(1). 

A  chattel  mortgage  held  not  fraudulent  as  to  creditors,  though  it  was  agreed  between  the 
parties  that  a  part  of  the  property  included  in  the  mortgage  might  be  used  to  feed  animals,  also 
included  in  the  mortgage,  and  that  the  mortgagor  might  use  sufficient  of  the  property  for  hia 
living,  since  the  property  so  needed  is  exempt  (133-376,  158^612).    Chattel  Mortgages,  $=3l9L 

6967.  Where  ffled— 

ApplleAble  only  1b  cities  of  flTst  el»ss  and  oovntles  where  the  mtHtaj  ot  the) 
restster  of  deeds  la  fixed  by  special  law^See  i{  [6993— ]1  to  [6993— ]7. 
Cited  (130-256,  153+324 ;   130-256,  153+598). 

[6967 — ]1.  Defective  chattel  mortgages — Curative — ^That  in  all  cases 
where  chattel  mortgages  have  heretofore  been  executed  between  the  first  day 
of  January,  1911,  and  the  first  day  of  January,  1914,  which  were  attested  by 
only  one  subscribing  witness,  and  have  been  actually  filed  with  the  register 
of  deeds  of  the  proper  county,  and  in  all  cases  where  such  chattel  mortgages 
have  heretofore  been  actually  filed  in  the  office  of  the  clerk  or  recorder  of 
the  proper  town  or  municipality,  all  such  chattel  mbrtg^g^s  and  the  filing 
thereof  are  hereby  legalized  and  confirmed.  All  of  such  instruments  so  filed 
shall  in  all  respects  have  the  same  force  and  effect  as  they  would  have  if  such 
origfinal  instrument  at  the  time  they  were  so  filed  had  been  duly  attested  by 
two  subscribing  witnesses,  and  duly  certified  copies  thereof  may  be  read  in 
evidence  in  any  court  in  this  state  with  the  same  effect  as  the  original. 

Provided,  that  nothing  in  this  act  shall  be  held  to  apply  to  any  action 
heretofore  commenced  or  now  pending  in  any  court  in  this  state ;  nor  in  any 
manner  apply  to  any  one  in  good  faith  acquiring  any  interest  in  any  property 
included  in  any  such  mortgage  subsequent  to  the  delivery  of  such  mortgage, 
and  prior  to  the  taking  effect  of  this  act.     ('15  c.  308  §  1) 

6973.    Foreclosure,  when  and  where  made — 

A  junior  mortgagee  may  bring  an  action  in  equity  to  foreclose,  whore  the  first  mortgagee  Is 
in  possession,  but  he  must  redeem  or  show  that  there  will  be  a  surplus  after  satisfying  the 
first  mortgage  (122-283,  142+195).    Chattel  Mortgages,  %S=9271. 


Digitized  by 


Google 


§    [6993— ]6  OHATTBL  HOBTGAOBS  AND  OONDITIONAIi  SALB8  645 

CONDITIONAL  SALES 

What  constitutes  conditional  sale  (see  129-198,  161+971).     Sales,  <8=>450,  457. 

FILING  CHATTEL  MORTGAGES,  BILLS  OF  SALE  OF  CHATTELS, 

AND  CONDITIONAL  SALE  CONTRACTS  EXCEPT  IN 

CITIES  OF  FIRST  CLASS 

6985-6988.     [Superseded.] 

See  §1  [6993— ]1  to  [6993— ]7. 

6985-Cited  (162+468). 

What  constitutes  conditional  sale  (see  129-198,  151+971).     Sales,  €=9450,  457. 

6990-6993.     [Superseded.] 
See  SS  [6993-11  to  [6993-)7. 

[6993 — ]  1.  Instruments  t6  be  filed  with  register  of  deeds — Any  bill  of  sale, 
instrument  evidencing  a  lien  on  or  reserving  title  to  personal  property  and 
satisfactions  of  liens  on  personal  property,  shall  be  filed  with  the  Register  of 
Deeds  in  the  county  in  which  the  said  personal  property  is  situate.  ('15  c 
364  §  1,  amended  '17  c.  158  §  1) 

1915  c.  364  S  8  repeals  inconsistent  acts,  etc.    1917  c.  168  §  2  repeals  inconsistent  acts,  eta 

[6993 — ]2.  Same — Duty  of  register- — ^Fees,  etc. — Every  register  of  deeds 
on  and  after  July  1st,  1915,  shall  receive  and  file  any  such  instrument,  which 
shall  be  executed,  witnessed,  and  acknowledged  according  to  law,  or  a  true 
copy  thereof  and  shall  immediately  number  and  index  the  same,  and  certify 
on  each  instrument  the  exact  time  of  receipt,  which  certificate  shall  be  prima 
facie  evidence  of  the  facts  stated  therein.  No  such  instrument  shall  be  re- 
moved from  the  office  where  filed  until  cancelled,  released,  or  satisfied.  The 
fees  for  filing  such  instruments  shall  be  twenty-five  cents  for  each  instrument 
and  twenty-five  cents  for  a  certified  copy  thereof,  when  copy  is  furnished, 
said  amount  to  be  paid  to  the  register  of  deeds  at  the  time  of  filing,  and  such 
fee  shall  be  retained  by  the  register  of  deeds,  as  additional  salary  and  compen- 
sation for  filing  such  instruments.     ('15  c.  364  §  2) 

[6993- — ]3."  Same — Index  book — Every  register  of  deeds  shall  keep  in  his 
office  an  index  book  in  which  he  shall  enter  the  number  given  to  every  such 
instrument,  the  names  in  alphabetical  order  of  the  lien  debtor  and  lien  cred- 
itor and  vendee  and  vendor,  end  the  exact  time  of  filing  the  instrument.  He 
shall  also  enter  the  sum  for  which  a  lien  is  claimed  and  the  satisfaction  of  the 
same  when  made.     ('15  c.  364  §  3) 

[6993 — ]4.  Same — Clerk  or  recorder  to  deliver  documents  to  register — 
Each  municipal  clerk  or  recorder  shall,  on  the  first  day  of  July,  1915,  deliver 
all  instruments  evidencing  liens  on  or  reserving  title  to  personal  property, 
then  on  file  with  him,  and  all  records  of  the  same  in  his  custody,  to  the  register 
of  deeds  of  his  county,  and  said  register  of  deeds  shall  thereafter  be  the  cus- 
todian of  the  same,  and  of  the  records  thereof,  and  no  new  filing,  indexing,  or 
record  thereof  need  be  made  by  said  register  of  deeds.     ('15  c.  364  §  4) 

[6993— ]S.  Same — Register  to  receive,  etc. — Notice — Expenses — Each 
municipal  clerk  or  recorder  shall  be  paid  out  of  the  treasury  of  his  county,  the 
sum  of  ten  cents  per  mile  in  traveling  from  his  place  of  business  to  and  re- 
turning from  the  county  seat  of  his  county,  for  delivering  said  instruments 
and  records  to  the  register  of  deeds  of  his  county.  The  register  of  deeds  of 
each  county  shall  receive  the  said  instruments  and  records  as  delivered  to  him 
by  the  several  municipal  clerks  and  recorders  of  his  county  and  safely  keep 
and  preserve  the  same  in  his  office,  and  endorse  on  each  instrument  and  rec- 
ord book  the  date  of  the  receipt  of  the  same  by  him,  and  thereafter  said  in- 
struments and  records  shall  be  notice  to  all  persons  of  the  existence  and  terms 
thereof.     ('15  c.  364  §  5) 

[6993 — ]6,  Same — Fees  for  receiving  documents  transferred — For  receiv- 
ing, keeping  and  preserving,  and  endorsing  all  of  said  instruments  and  records 
transferred  to  him  as  aforesaid,  there  shall  be  paid  to  the  regfister  of  deeds 
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out  of  the  treasury  of  his  county,  a  fee  according  to  the  population  of  his 
county  as  shown  by  the  1910  national  census  of  the  United  States  of  America, 
which  fee  shall  i>e  as  follows : 

In  counties  having  a  population  of  50,000  or  less,  $10.00. 

In  counties  having  a  population  exceeding  50,000  and  not  more  than  100,- 
000,  a  fee  of  $25.00. 

In  counties  having  a  population  exceeding  100,000  and  not  more  than  150,- 
000,  a  fee  of  $50.00. 

In  counties  having  a  population  exceeding  150,000  and  not  more  than  200,- 
000,  a  fee  of  $100.00. 

In  counties  having  a  population  exceeding  200,000  and  not  more  than  300,- 
000,  a  fee  of  $125.00. 

In  counties  having  a  population  exceeding  300,000  a  fee  of  $200.00.  ('15 
c.  364  §  6) 

[6993 — ]7.  Same — Not  applicable  to  certain  cities  and  counties — This  act 
shall  not  apply  to  cities  of  the  first  class,  nor  to  counties  wherein  the  salary 
of  the  register  of  deeds  is  fixed  by  special  law.     ('15  c.  364  §  7) 

SEED  GRAIN  CONTRACTS 

6995.  Filing — Duration  of  lien — To  preserve  said  lien,  the  person  furnish- 
ing seed  as  aforesaid,  within  thirty  days  after  the  execution  of  such  note  or 
contract,  shall  file  the  same,  or  a  copy  thereof,  with  the  register  of  deeds  of 
the  county  in  which  the  land  upon  which  the  crop  is  to  be  grown  is  situated. 
Thereupon  the  lien  shall  continue  for  the  term  of  one  year  from  the  date  of 
filing,  upon  the  crop  growing  or  grown  from  such  seed,  to  the  amount  and 
according  to  the  terms  of  the  agreement,  against  the  owner  and  all  creditors 
and  purchasers.  It  shall  not  be  affected  by  any  exemption  law,  and  shall  take 
precedence  of  all  other  liens  and  be  notice  of  its  existence  to  all  persons. 
(Amended  '15  c.  191  §  1) 


CHAPTER  68 
FRAUDS 


STATUTE  OF  FRAUDS 

6998.    No  action  on  agreement,  when — 

In  generiU— No  distinction  should  be  made  in  the  interpretation  of  this  section  and  i  6999, 
because  one  reads  "io  action  shall  be  maintained,"  and  the  other  "every  contract  *  •  * 
shall  be  void,"  unless  evidenced  by  writing,  etc.  (162+1082).    Frauds,  Statute  of,  «=>121. 

The  btatnte  is  not  a  mere  rule  of  evidence,  but  precludes  the  substantive  right  of  action  up- 
on the  oral  contract  (128-468,  151+195).     Frauds,  Statute  of,  <^5»125(1). 

Snbd.  1—128-^68,  151+195 ;   note  under  §  7003. 

An  oral  contract  of  partnership,  actually  performed  ivithin  a  year,  is  not  within  the  stat- 
ute (129-252,  152+.538).    Frauds,  Statute  of,  «S=»139(1). 

A  contract  attached  to  a  certificate  of  stock,  reciting  the  purchase  of  the  stock  and  the  pay- 
ment of  the  price,  and  stipulating  that  the  vendors  agree  to  pay  a  percentage  of  the  price  an- 
nually for  five  years,  sufficiently  expresses  the  consideration  on  the  face  of  the  agreement,  and 
is  not  invalid  under  the  first  subdivision  of  this  section  (135-235,  160+765).  -  Frauds,  Statute 
of,  «=»  108(1). 

Salid.  2 — Where  defendant  in  a  personal  injury  case  effected  a  settlement  by  agreeing  to 
pay  plaintiff  a  specified  amount,  and  another  amount  to  the  physician  who  treated  plaintiff,  the 
promise  to  pay  the  physician  was  an  original  undertaking,  and  not  within  this  section  (126- 
251,  148+104).    Frauds,  Statute  of,  <8=»33(1). 

An  agreement  by  a  purchaser  to  pay  a  debt  of  the  seller  as  part  of  the  price  is  not  invalid 
under  the  statute  because  no  consideration  is  expressed'  therein  (128-490,  151+203).  Frauds, 
Statute  of,  «=>18(3). 

A  contract  attached  to  and  delivered  with  a  certificate  of  stock,  reciting  the  purchase  of 
the  stock  and  the  payment  of  the  price,  and  stipulating  that  the  vendors  agree  to  pay  a  per- 
centage of  the  price  aniiually  for  five  years,  sufficiently  expresses  the  consideration  on  the  face 
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of  the  agreement,  and  is  not  Invalid  as  vioIatiTe  of  subdivision  2  of  tbls  section  (135-235,  160f 
765).    Frauds,  Statute  of,  «=>108(1). 

6999,  7000.     [Superseded.] 

See  note  under  i  [6015— ]4. 

6090 — An  order  for  the  manufncture  of  goods  for  delivery  in  the  fnture  is  not  within  the 
statute,  and  void  because  not  in  writing  (130-304,  1634«13).     Frauds,  Statute  of,  «=»83. 

A  subsequent  delivery  and  acceptance  of  part  of  the  goods  under  a  parol  contract  ot  sale 
satisfies  the  statute  of  frauds  (190-151,  153f316).    Frauds,  Statute  of,  «=>90(4). 

7002.  Conveyance,  etc.,  of  land — 

ated  (128-468,  1.51+195). 

A  deed  in  writing  and  under  seal,  made  by  one  partner  in  behalf  of  the  firm,  may  be  rati- 
fied by  the  other  partner  by  parol  (129-481,  152+879).    Partnership,  «=>157(3). 

An  easement  may  be  extinguished  or  modified  by  parol  agreement  fully  executed  (127-313, 
149+652).    Easementa,  «=329. 

7003.  Leases — Contracts  f  co-  sale  of  lands — 
185-25,  159fl091. 

CSted  (162+1082). 

In  gemeral— A  parol  agreement  to  execute  a  lease  to  real  property  to  extend  for  a  longer 
period  than  one  year  is  unenforceable  (128-468,  151+195).     Frauds,  Statute  of,  «=»126. 

An  oral  agreement  for  the  purchase  of  land  is  void,  and  whero  the  purchaser  does  not  take 
poBse8si<»i  or  make  improvements,  he  obtains  no  rights  in  the  land,  though  he  pays  the  pur- 
chase price  (135-449,  161+155).    Frauds,  Statute  of,  «=129(5). 

Contraots  oreatins  partaershlp  or  Joint  ad-rentues— A  contract  relating  to  land 
held  to  create  a  partnership  or  joint  adventure,  and  not  to  involve  a  sale  of  an  interest  iu 
land  vrithin  the  statute  (127-15,  148+476).    Frauds,  Statute  of,  «=»76. 

An  agreement  to  procure  an  option  on  a  mine,  and  to  transfer  the  mine  to  a  corporation  to 
be  formed  by  the  parties  to  the  agreement,  the  stock  of  which  was  to  be  distributed  between 
them,  was  a  partnership  agreement  or  a  joint  adventure,  and  was  not  within  the  statute  of 
frauds  (130-450,  753+874).  Frauds,  Statute  of,  «=»56(8,9),  129;  Joint  Adventures,  <S=»1; 
Partnership,  ®=>20. 

Verbal  ezteitslon  of  lease — A  verbal  agreement  to  extend  the  term  of  a  lease  for  one 
year,  to  commence  at  a  future  date,  is  within  the  statute  (134-C8,  158+808).  Frauds,  Statute 
of,  €=s53. 

Part  performance  of  lease — Part  performance  includes  taking  possession  under  the  al- 
leged lease,  and  payment  in  reliance  on  such  contract.  Evidence  held  not  to  show  clearly  the 
lease  and  part  performance  thereof  (122-123,  142+18).     Specific  Performance,  4=»110. 

Estoppel— Estoppel  to  urge  statute  in  avoidance  of  parol  agreement  to  execute  lease  (128- 
468,  151+195).     Frauds,  Statute  of,  <3=»144. 

Acreement  to  deal  on  the  ImmIs  of  a  rejected  offer — An  agreement  to  deal  on  the 
basis  of  a  rejected  offer  to  sell  land  must  be  in  writing  (123-409,  143+1127,  L.  R.  A.  1915D, 
150).    Frauds,  Statute  of,  <8=»103(1),  118(1). 

Memorandnm — Under  this  section  only  the  vendor  need  sign  the  contract,  and  he  may 
enforce  it  against  the  vendee,  if  the  latter  accepta  it  (125-81,  145+791).  Frauds,  Statute  of, 
«=>115(4). 

The  contract  must  describe  the  lands  sold  with  reasonable  certainty,  but  such  description 
may  be  by  reference  to  another  writing  (125-81,  145+791).    Frauds,  Statute  of,  «=118(2, 5). 

To  establish  a  contract  for  the  sale  of  real  property  by  correspondence,  tfiere  must  be  a 
definite  offer  in  writing  and  an  unqualified  acceptance  in  writing  (162+1072).  Vendor  and 
Purchaser,  <g=>28. 

Authority  of  agent— An  undisclosed  principal  may  enforce  specific  performance  of  a 
contract  to  sell  real  estate  made  by  an  agent  in  his  own  name,  though  the  agent  was  not  au- 
thorized in  writing  to  make  the  sale,  and  though  the  principal  is  untcnown  to  the  vendee;  and 
if  the  contract  calls  for  a  warranty  deed,  he  is  entitled  to  the  warranty  of  the  party  who  ex- 
ecuted the  contract,  and  if  this  is  offered  him  the  real  principal  may  demand  that  he  pay  the 
purchase  price  (135-127,  160+251).    Specific  Performance,  ®=»17. 

7004.  Specific  performance — 

128-150,  150+622. 

In  seneral-;Evidence  held  insufficient  to  establish  the  existence  of  an  alleged  oral  con- 
tract to  convey  land  (125-49,  145+615).     Specific  Performance,  ^»121(3,  4). 

Contract  held  subject  to  specific  performance  (125-81,  145+791).  Specific  Performance, 
<8=»32(3). 

An  answer  in  ejectment,  alleging  that  defendant  entered  into  an  agreement  with  plaintiff's 
grantor,  whereby  the  latter  agreed  to  give  and  convey  land  to  defendant,  if  the  latter  would 
support  such  grantor  for  the  remainder  of  his  life,  and  that  in  pursuance  of  such  agreement  de- 
fendant moved  onto  the  land,  made  improvements  thereon,  paid  the  taxes,  and  offered  to  sup- 
port grantor  who  renvoved  from  the  land,  and  asking  for  specific  performance  or  such  other 
relief  as  might  be  just,  did  not  state  a  cause  of  action  for  specific  performance  of  an  oral  con- 
tract partly  performed,  or  for  alternative  relief  by  adjudication  of  a  lien  (134-321,  159+752). 
Frauds,  Statute  of,  «=>142,  149;    Specific  Performance,  >e=>28(2). 

If  a  contract  to  bequeath  is  definite,  and  plaintiff  has  performed,  and  a  peculiar  and  domes- 
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tie  relation  bag  been  assumed  under  wbich  services,  incapable  of  pecuniary  valaation,  has  been 
rendered,  specific  performance  will  be  decreed  (124-114,  144+744).  Specific  Performance, 
<S=>8e. 

The  doctrine  of  specific  performance  rests  apon  the  theory  that  one  party  has  estopped 
himself  from  invoking  the  statute  by  permitting  the  other  party  to  change  his  situation  in  re- 
liance upon  the  contract  to  such  an  extent  that  the  enforcement  of  the  statute  would,  operate 
as  a  fraud  upon  him,  and  where  sach  change  of  position  does  not  appear  the  statute  operates 
(132-86,  155+1054).     Specific  Performance,  €=s39,  4L 

Verbal  gifts  of  lamdr— Evidence  held  to  establish  a  parol  gift  of  land,  and  acceptance  by 
the  donee,  accompanied  with  the  taking  of  possession  and  the  construction  of  valuable  improve- 
ments in  reliance  on  the  gift,  so  that  the  transfer  was  taken  oat  of  the  statute  of  frauds  (135- 
368,  160+1031).    Frauds,  Statute  of,  <S=>158(4). 

A  verbal  gift  of  land,  to  be  valid,  must  be  executed  by  delivery  of  possession,  acceptance 
of  the  gift,  and  performance  of  such  acts  in  reliance  thereon  as  would"  work  a  substantial  in- 
justice to  hold  the  gift  void,  such  as  the  bestowal  of  personal  services  impossible  of  estimation  in 
money,  or  against  collection  of  which  the  statute  of  limitations  has  run,  or  the  making  of  per- 
manent improvements  on  the  land  (130-368,  153+754).     Frauds,  Statute  of,  «=>12»(11). 

In  ejectment,  the'  defense  of  a  parol  gift  of  the  land,  which  was  accepted  and  executed,  is 
proper,  though  such  a  defense  is  usually  litigated  in  an  action  for  specific  performance.  Ad- 
verse possession  of  land  for  the  statutory  time  is  not  necessary  to  prove  an  executed  parol  gift, 
it  being  sufficient  that  the  gift  is  accepted  and  that  valuable  improvements  are  made  in  reli- 
ance upon  it,  and  whether  tiie  gift  is  executed  is  a  question  of  fact  for  the  Jury  (126-389,  148+ 
125).    Frauds,  Statute  of,  <e=»129(l),  159;    Gifts,  <S=»25. 

Fart  performamoe— Evidence  of  performance  (see  132-106,  155+1071).  Frauds,  Statute 
of,  «=»158(4). 

The  doctrine  of  part  performance  rests  on  the  ground  that  to  deny  the  force  and  effect  of 
the  contract  would  work  a  virtual  fraud  (130-368.  153+754).     Frauds,  Statute  of.  i8=>129(l). 

The  oral  contract,  sought  to  be  enforced  on  the  ground  of  partial  performance,  must  be 
dearly  proved,  and  its  terms  must  be  so  clear  and  distinct  as  to  leave  no  reasonable  doubt  of 
its  meaning  (127-238,  149+287).    Frauds,  Statute  of,  «=»158(4). 

An  agreement  to  obtain  an  option  on  a  mine,  and  to  transfer  same  to  a  corporation,  the 
stock  in  which  was  to  be  distributed  among  the  parties  to  the  agreement,  which  agreement  was 
carried  out.  was  taken  out  of  the  statute  by  performance  (130-450,  153+874).  Frauds,  Stat- 
ute of,  «=»56(8). 

Evidence  of  part  performance  by  a  lessee,  consisting  of  plowing  the  land  and  spreading 
manure  thereon  in  reliance  on  a  verbal  agreement  of  the  lessor  to  extend  the  lease,  held  to  jus- 
tify a  finding  of  part  performance  taking  the  agreement  to  extend  out  of  the  statute  (134-68b 
168+806).    Frauds,  Statute  of,  <3=>158(4). 

Evidence  held  insufficient  to  show  clearly  alleged  oral  lease  or  part  performance  (122-123, 
142+18).     Specific  Performance,  "SssllO. 

Evidence  held  to  sustain  the  findings  of  t^e  trial  court  that  a  written  option  to  purchase 
had  been  modified  by  parol,  and  that  the  parol  agreement  had  been  acted  upon,  so  that  specific 
performance  would  be  decreed  (128-106,  150+387).    Specific  Performance,  <8=»121(3, 5). 

Where  a  purchaser  of  land  takes  possession  and  makes  valuable  improvements,  he  is  enti- 
tled to  a  conveyance,  though  the  agreement  of  sale  was  in  parol  (128-135,  150+615).  Frands, 
Statute  of,  «=129(9). 

An  oral  contract  to  convey  land  is  taken  out  of  the  statute  of  frauds,  where  the  purchaser 
goes  into  possession  of  the  land  and  makes  improvements  (125-49,  145+615).  X^uds,  Statute 
of,  <8=>79. 

In  absence  of  possession  and  improvements,  an  oral  contract  to  purdiase  land  gives  the 
purchaser  no  rights,  though  he  has  paid  the  purchase  price  (135-449,  161+155).  Frauds,  Stat- 
ute of,  «=s>129(5). 

Contract  to  derlae — To  warrant  specific  performance  of  an  oral  contract  to  give  proper- 
ty by  will,  the  contract  must  be  reasonable  and  satisfactorily  established,  and  must  have  been 
performed  to  such  extent  and  in  such  manner  that  the  beneficiary  cannot  be  pr(K>erly  compoi- 
sated  in  damages  (125-118,  145+812).     Specific  Performance,  (&=>51,  94,  121(2). 

7005.     Logs — ^Extension  of  time  of  pa}mient  for  labor — 

Where  the  pleadings  do  not  show  that  the  contract  sued  on  is  within  the  statute,  the  de- 
fense may  be  presented  by  motion  to  dismiss  at  the  close  of  plaintiff's  case  (128-468,  151+195). 
Frauds,  Statute  of,  <S=»152(1), 

CONVEYANCES  FRAUDULENT  AS  TO  CREDITORS 

7011.     Of  chattels  without  delivery — Fraud  presumed — 

See  note  under  §  [6015— ]25  as  to  changes  effected  thereby  and  by  |  [6015— ]26. 

7013.     With  intent  to  defraud  creditors,  void — 

OoBTeyaace  by  nonresident — Attaobment — If  the  conveyance  of  real  estate  made  by  a 
nonresident  debtor  is  fraudulent  as  to  creditors,  the  land  remains  the  property  of  the  debtor,  as 
against  such  creditors,  and  may  l>e  seized  by  them  on  a  writ  of  attadiment  as  the  basis  of  an 
action  against  such  nonresident  Where  such  attachment  has  been  made  the  creditor  has  the 
right  to  proceed  to  judgment  and  to  sell  the  real  estate  without  first  contesting  the  validity  of 
the  conveyance.    The  service  of  a.  summons  upon  a  nonresident  debtor  in  an  action  to  recover 


Digitized  by 


Google 


§  7019  FBAUDe  649 

the  debt  cannot  be  set  aside  npon  affidavits  that  he  has  no  interest  in  the  property  apon  whidk 
attachment  has  been  levied  as  the  basis  of  the  action,  since  the  validity  of  the  conveyance  can- 
not be  determined  upon  affidavits,  nor  in  an  action  to  which  the  claimant  thereunder  Is  not  a 
party  (123-364,  143+&15).    Fraudulent  Conveyances,  «=s>228. 

Homestead— Where  husband,  to  induce  his  wife  to  Join  in  sale  of  homestead,  agrees  that 
she  shall  receive  the  proceeds,  the  transaction  is  not  fraudulent  as  to  creditors  (123-^59,  144rt- 
152).    Fraudulent  Conveyances,  ®=>52(4). 

A  deed  conveying  both  a  homestead  and  unexempt  land  is  valid  as  to  the  homestead,  even  if 
fraudulent  as  to  the  unexempt  land  (134-400,  159+958).    Frauds,  Statute  of,  «=>52(3). 

Declaratory  of  eommoii.  law— The  transfer  with  intent  to  delay  or  defraud  creditors 
contemplated  by  S  7846  subd.  4  is  a  transfer  fraudulent  as  to  creditors  as  at  common  law  (124- 
112,  144+433).    Attachment,  «=»44. 

Tramafers  between.  relatlTes — Conveyance  <^  land  to  a  child  in  iMiyment  for  services 
rendered  in  pursuance  of  a  prior  agreement  is  supported  by  a  sufficient  consideration  as  against 
creditors  of  the  grantor  (134-400,  159+958).     Fraudulent  Conveyances,  iS=s»96(2). 

A  deed  by  defendant  to  his  daughter  held  in  fraud  of  judgment  creditors  (126-rl41,  147+958). 
Fraudulent  Conveyances,  ^=3296(1). 

ETldenoe  admissible — In  an  action  against  a  sheriff  to  recover  personal  property  seized 
under  execution  against  plaintiff's  husband,  evidence  as  to  transactions  by  which  her  husband's 
farm  had  been  transferred  to  plaintitE  was  properly  admitted  upon  the  question  whether  there 
was  a  scheme  to  defraud  and  as  to  whether  the  produce  belonged  to  plaintiff  or  her  husband 
(135-105,  160+249).    Fraudulent  Conveyances,  «=>286(8). 

Preferenoea— Default  judgment  based  npon  a  valid  indebtedness  procured  by  judgment 
creditor  with  co-operation  of  defendant  to  give  creditor  a  paramount  lien  on  lands  and  to  defeat 
defendant's  creditors  was  a  preference,  and  when  without  special  benefit  to  debtor  was  voidable 
only  in  bankruptcy  or  insolvency  proceedings.  Default  judgment  based  npon  a  valid  indebted- 
ness amounting  to  a  preference  as  against  defendants'  creditors  is  not  void  at  common  law, 
though  obtained  through  collusion,  unless  debtor,  co-operating  with  preferred  creditor,  secured 
some  special  advantage  to  himself  (162+474).     Fraudulent  Conveyances,  ^=>124. 

A  mortgage  giving  an  existing  creditor  a  preference  is  not  invalid  as  to  other  creditors,  un- 
less the  mortgagee  is  chargeable  with  notice  of  intent  by  the  mortgagor  to  defraud  creditors 
(129-481,  152+879).    Fraudulent  Conveyances,  <8=>115(1). 

Intent— In  absence  of  an  actual  intent  to  defraud  creditors,  a  transfer  by  a  debtor  to  a 
creditor  of  property  to  pay  or  secure  the  debt  is  not  fraudulent,  though  it  may  be  a  prefer- 
ence, unless  it  is  made  invalid  by  law,  and  then  only  in  aid  of  some  insolvency  or  bankruptcy 
proceeding  (127-256,  149+372).     Fraudulent  Conveyances,  ©=4(1). 

Evidence  held  to  sustain  a  finding  that  there  was  no  intent  to  defraud  creditors,  invalidat- 
ing an  assignment  by  a  debtor  to  his  creditor  of  the  proceeds  of  an  insurance  policy  on  prop- 
erty that  had  been  destroyed  by  fire  (127-256,  149+372).    Fraudulent  Conveyances,  <8=>298(1). 

Evidence  held  to  sustain  a  finding  that  a  voluntary  conveyance  of  land  was  actually  fraud- 
ulent, and  that  it  was  made  with  intent  to  defraud  subsequent  creditors  (129-356,  152+727). 
Fraudulent  Conveyances,  ©=329S(4). 

A  mortgage,  executed  without  consideration,  to  protect  the  mortgagors  against  their  own 
improvidence,  did  not  work  an  estoppel  against  a  proceeding  to  cancel  the  same,  on  the  gronnd 
that  it  was  given  with  intent  to  defraud  creditors,  where  there  were  in  fact  no  creditors  entitled 
to  complain  (124-176,  144+761).    Fraudulent  Conveyances,  «=>174(4). 

Judgments — In  action  to  have  lien  of  judgment  declared  inferior  to  lien  of  plaintiff's  sub- 
sequent judgment,  evidence  held  to  sustain  finding  that  former  judgment  was  procured  to  de- 
fraud creditors,  especially  plaintiff,  and  was  not  founded  on  a  bona  fide  indebtedness  of  same 
defendant  (162+474).    Fraudulent  Conveyances,  <S=>299(7). 

Conalderatlan— A  voluntary  conveyance  of  real  estate  is  void  as  to  subsequent  creditors 
of  the  grantor,  if  it  was  actually  fraudulent,  and  was  made  with  intent  to  defraud  such  cred- 
itors (129-356,  152+727).    Fraudulent  Conveyances,  ©=74(4). 

Conveyance  of  unexempt  property  without  consideration,  without  retention  of  sufficient 
property  to  pay  the  grantor's  debts,  is  void  as  to  prior  creditors  (134-400,  159+968).  Fraudu- 
lent Conveyances,  ©=58. 

7015.     Question  of  fact — Voluntary  ccHiveyances — 

Bill  of  sale  of  personal  property,  made  without  other  consideration  than  a  promise  of  the 
transferee  to  sell  the  property  at  auction  and  apply  the  proceeds  to  the  payment  of  an  indebted- 
ness due  from  the  transferor  to  transferee  upon  an  executory  contract  for  the  sale  of  land,  held 
fraudulent  as  to  creditors  (123-444,  143+1130).    Fraudulent  Conveyances,  «s>78. 

If  a  transfer  of  a  farm  to  plaintiff  was  made  with  intent  to  defraud  her  husband's  cred- 
itors, whether  she  can  hold  the  produce  of  the  farm  as  against  such  creditors  depends  npon 
whether  she,  acting  in  good  faith,  raised  such  produce  for  her  own  use  and  benefit,  and  this  is 
ordinarily  a  question  for  the  jury  (135-105,  160+249).    Husband  and  Wife,  ©=>133%. 

7017.    Assignment  of  debt — 

Failure  to  file  the  assignment  of  a  debt  as  provided  by  this  section  does  not  render  such 
assignment  absolutely  void,  but  casts  upon  the  assignee  the  burden  of  proving  that  it  was  made 
in  good  faith  and  for  value  (124-160,  144+763).    AssignmentB,  «=940. 

7019,    ''Conveyance"  defined— . . 
124-846. 14&+112. 
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CHAPTER  69 

LIENS  FOR  LABOR  AND  MATERIAL 


FOR  IMPROVEMENT  OF  REAL  ESTATE 

7020.  Mechanics,  laborers  and  materialmen — Whoever  contributes  to  the 
improvement  of  real  estate  by  performing  labor,  or  furnishing  skill,  material 
or  machinery,  for  any  of  the  purposes  hereinafter  stated,  whether  under  a 
contract  with  the  owner  of  such  real  estate  or  at  the  instance  of  any  agent, 
trustee,  contractor  or  subcontractor  of  such  owner,  shall  have  a  lien  upon  said 
improvement,  and  upon  the  land  on  which  it  is  situated  or  to  which  it  may  be 
removed,  for  the  price  or  value  of  such  contribution ;  that  is  to  say,  for  the 
erection,  alteration,  repair,  or  removal  of  any  building,  fixtures,  bridge,  wharf, 
fence,  or  other  structure  thereon,  or  for  grading,  filling  in  or  excavating  the 
same,  or  for  clearing  or  grubbing  land,  or  for  digging  or  repairing  any  ditch, 
drain,  well,  fountain,  cistern,  reservoir,  or  vault  thereon,  or  for  laying,  altering 
or  repairing  any  sidewalk,  curb,  gutter,  paving,  sewer,  pipe,  or  conduit  in  or 
upon  the  same,  or  in  or  upon  the  adjoining  half  of  any  highway,  street  or  al- 
ley upon  which  the  same  abuts.     (Amended  '17  c.  285  §  1) 

Cited  (134-35,  15&t«29). 

Constmotioii  of  ntatnte — The  statates  conferring  mechanics'  liens  are  highly  remedial, 
and  are  to  receive  a  liberal  construction  in  order  that  the  object  in  enacting  them  may  not  be 
defeated  (125-15,  145+620).    Mechanics'  Ucns,  <S=>5. 

Ibtsnramoe  money — One  furnishing  material  for  the  construction  of  a  building  on  a  home- 
stead  has  no  claim  or  lien  on  the  proceeds  of  insurance  accruing  on  the  destruction  of  the  build- 
ing by  fire  (132-372,  157+504).    Homestead,  «=79. 

Perfomuuioe — Findings  and  evidence  as  to  performance  by  subcontractor  (see  132-357, 
16T+500). 

Uaterlals  "fnmlahed"— Actual  delivery  upon  the  premises  of  material  sold  and  fur- 
nished a  contractor  for  use  in  the  construction  of  a  building  is  not  necessary,  as  against  the 
owner,  in  order  to  effect  a  lien.  Delivery  of  the  material  to  the  contractor,  in  good  faith,  is  all 
that  is  necessary;  and  the  owner  may  protect  himself  from  fraudulent  conduct  of  the  contrac- 
tor by  requiring  a  bond  from  him  to  pay  for  materials  purchased  (127-277,  14&f300,  Li.  B.  A. 
1915E,  302).    Mechanics'  liens,  <8s>48. 

Materials  furnished  in  good  faith  for  the  improvement  of  realty  may  be  lienable,  though  not 
actually  used  in  the  work  (127-138,  14»+6,  L.  R.  A.  1915B,  708).    Mechanics'  Uens,  ®=»48. 

Where  a  materialman  delivered  to  one  bouse  material,  a  part  of  which  was  intended  for 
a  house  being  constructed  by  the  same  contractor  on  an  adjoining  lot,  and,  on  being  informed  of 
the  mistake,  charged  the  same  to  such  other  house,  but  such  material  was  never  in  fact  remov- 
ed to  or  used  in  the  construction  of  such  house,  a  lien  nevertheless  attached  thereto,  which  was 
superior  to  a  mortgage  placed  thereon  during  the  construction  of  the  buildings  (131-31,  154+ 
511).     Mechanics'  Liens,  ®=>48;    Mortgages,  €=»151(3). 

Material  llenaUe — A  lien  may  be  enforced  for  lumber  furnished  for  forms  in  the  con- 
struction of  a  concrete  foundation,  though  it  was  not  incorporated  into  the  structure  (161+- 
259).    Mechanics'  LJens,  ^=>47. 

Coal  and  gasoline  for  generation  of  power,  dynamite  for  blasting,  lubricant,  lighting  mate- 
rials and  supplies,  and  materials  for  the  erection  of  a  toolhouse,  furnished  excavating  contrac- 
tors, held  lienable  under  this  section,  as  contributions  to  the  improvement  of  defendant's  real- 
ty; but  supplies  for  and  repairs  and  parta  of  the  excavating  machinery  are  not  lienable,  as 
they  merely  contribute  to  the  contractor's  personal  property  (127-138,  149+*,  Li,  R.  A.  1915B, 
708).    Mechanics'  Liens,  ®=>45. 

Impre-remenia— Under  the  rale  stated  in  61-132,  6.^257,  52  Am.  St  Rep.  582,  lighting 
fixtures  do  not  become  a  part  of  the  realty,  at  least  under  ordinary  circumstances,  and  the 
Value  of  such  fixtures  was  improperly  included  in  the  amount  adjudged  to  be  a  lien  on  the 
property  (128-288,  150+1083).     Mechanics'  Liens,  «=331. 

A  combination  steam  heating  and  power  plant  placed  by  a  tenant  jn  the  leased  building 
will  support  a  mechanic's  lien  only  in  the  event  that  the  plant  constitutes  a  fixture  in  the  legal 
sense  (125-107,  145+964).    Mechanics'  Liens,  «=>31. 

That  a  tenant  gave  a  chattel  mortgage  on  articles  to  be  attached  to  the  leased  premises  did 
not  preclude  the  attaching  of  a  mechanic's  lien  for  labor  in  making  the  attachment,  though  the 
mortgage  was  given  with  the  assent  of  the  landlord  (125-107,  145+964).  Chattel  Mortgages, 
«=>138(1). 

AroMtect'a  lien — An  architect  furnishing  plans  and  specifications  for  the  construction  of 
a  building  is  entitled  to  a  lien  on  the  building  and  land,  though  he  does  not  supervise  the  con- 
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struction,  and  though  the  owner  abandons  the  building  project  (128-261,  150f908,  I*  B.  A. 
1915D,  204).    Mechanics'  Liens,  «=>33,  86. 

liien  for  cost  ef  bond — Where  the  building  contract  provided  that  if  the  owner  wanted 
a  surety  bond  he  should  pay  therefor,  the  cost  of  such  bond  required  by  the  owner  and  paid  for 
by  the  contractor  was  not  a  lienable  claim  (130-214,  153+594).    Mechanics'  liens,  $=>51. 

[7020 — ]1.  Contractor  diverting  payments  from  mechanics,  laborers  and 
materialmen  guilty  of  larceny — That  any  contractor  or  subcontractor  on  any 
improvement  to  real  estate  within  the  meaning  of  Section  7020,  General  Stat- 
utes 1913,  who,  with  intent  to  defraud,  shall  use  the  proceeds  of  any  payment 
made  to  him  on  account  of  such  improvement  by  the  owner  of  such  real  estate 
or  person  having  any  improvement  made,  for  any  other  purpose  than  the 
payment  for  labor,  skill,  material  and  machinery  contributed  to  such  improve- 
ment, while  any  such  labor  performed,  or  skill,  material  or  machinery  fur- 
nished for  such  improvement  at  the  time  of  such  payment  remains  unpaid  for, 
shall  be  guilty  of  larceny  of  the  proceeds  of  such  payment  so  used.  ('15  c. 
105  §  1) 

This  section  is  not  invalid  as  class  legislation,  or  as  imposing  imprisonment  for  debt  (158+ 
829).    Constitutional  Law,  <8=388(2),  208(6);   Larceny,  «=»2. 

7021.  Extent  and  amoimt  of  lien — 

128-261,  1EKH908,  L.  R.  A.  1915D,  204 ;   note  under  |  7020. 

The  contract  price  as  agreed  upon  between  the  lien  claimant  and  the  party  ordering  the 
work  is  prima  facie  evidence  of  its  value  as  against  the  owner  (125-107,  14&f964).  Mechanics' 
Liens,  «=9281(1). 

7022.  Lines  of  railway,  telegraph,  telephone,  etc, — 
128-261,  150f908,  L.  R,  A.  1915D,  204 ;   note  under  $  7020. 

Plaintiff,  performing  services  for  Minnesota  telephone  company  on  its  system  and  on  nnau- 
thori2ed  branch  line  into  Wisconsin,  was  entitled  to  enforce  a  lien  for  the  full  amount  against 
the  main  line  system  in  Minnesota  (162+884).     Mechanics'  Liens,  ®=>182. 

Where  plaintiff  performed  labor  for  a  telephone  company  in  constructing  its  system  in  Min- 
nesota and  a  branch  line  in  Wisconsin,  the  lien  was  valid  against  whatever  interest  company 
had  in  the  system  (162+884).    Mechanics'  Liens,  «=s>187. 

7023.  When  lien  attaches — Notice — 

128-261,  15Of008,  L  R.  A.  1915D.  204 ;    note  under  {  7020. 

Evidence  held  to  show  that  a  principal  contractor  agreed  that  a  contemplated  mortgage 
should  be  prior  to  mechanics'  liens  and  that  such  liens  would  be  discharged  by  the  contractor 
(130-214,  153+594).    Mechanics'  Uens,  «=>281(3). 

A  mortgage  to  secure  future  advances,  which  the  mortgagee  obligates  himself  to  make,  has 
priority  over  mechanics'  liens  which  attach  after  the  mortgage  is  given,  but  before  the  money  is. 
paid  out  (134-156,  158+918).    Mortgages,  <S=151(3). 

Under  this  section  all  lieus  attach  at  the  time  the  first  item  of  material  or  labor  is  furnish- 
ed for  the  beginning  of  the  improvement,  though  the  architect  prepared  plans  some  time  earlier 
(134-156,  158+918,  disUnguishing  128-261,  15af908,  L.  R.  A.  1915D,  204).  Mechanics'  Liens, 
«=j166. 

Where  material  is  furnished  and  delivered  upon  the  premises  for  an  improvement  thereon 
in  good  faith,  the  lien  attaches  at  the  time  of  delivery,  and  will  not  be  defeated  by  an  abandon- 
ment of  the  improvement  (161+269).     Mechanics'  Liens,  ds»lll(2). 

A  lien  for  materials  delivered  to  one  of  two  buildings  in  course  of  construction  by  the  same 
contractor  on  adjoining  lots  attached  to  the  other  building  and  was  superior  to  a  mortgage  plac- 
ed on  the  buildings  during  their  construction,  where  the  materialman  was  informed  of  his  mis- 
take, and  charged  the  items  to  such  other  building,  though  the  material  was  never  in  fact  moved 
thereto  or  used  therein  (131-31,  154+511).    Mechanics'  liens,  ®=348;    Mortgages,  ®=>151(3). 

7024.  Vendors,  consenting  owners,  etc. — 

Under  this  section  improvements  upon  real  estate  are  presumed  to  be  made  npon  authority 
of  the  legal  owner  (134-468,  158+787).     Mechanics'  Liens,  <&=>279. 

A  corporation  held  charged  with  the  knowledge  of  its  secretary  that  improvements  to  its 
realty  were  being  made  at  the  instance  of  its  lessee  (124-317,  145+37).  Corporations,  $=» 
428(7). 

Leased  realty  is  subject  to  a  mechanic's  lien  for  improvements  made  at  the  instance  of  a 
lessee,  when  the  lessor  knows  that  the  improvements  are  being  made  and  fails  without  excuse 
to  give  the  notice  required  by  this  section  (124-317,  145+37).     Mechanics'  Liens,  €=»78. 

Evidence  held  to  authorize  finding  that  the  owner  consented  to  the  making  of  improvements 
by  a  tenant  (125-107,  145+964).    Mechanics'  Liens,  <S=>281(3). 

By  the  provision  of  this  section  that  when  improvements  are  made  by  one  person  all  per- 
sons interested  in  the  land,  otherwise  than  as  bona  fide  iifcumbrancers  or  lienors,  shall  be  deem- 
ed to  have  authorized  such  improvements,  a  presumption  of  consent  is  raised  against  the  owner ; 
but  if  he  does  not  consent  he  may  protect  his  interests  by  serving  or  posting  notices,  and  the 
burden  of  proving  such  notices  is  on  the  owner  (161+259).    Mechanics'  Ldens,  ®=»279. 
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Glie  owner  of  a  ground  lease,  wbo  assigned  the  leasehold  and  afterwards  purchased  the  fee, 
held  not  permitted  to  defeat  mechanics'  liens  accruing  after  his  assignment  (125-207,  14&t- 
1072).    Mechanics'  Uena,  «=>63. 

The  burden  of  proving  the  giving  or  posting  of  notice  under  this  section  is  upon  the  defend- 
ant landowner.     (124-317,  145+37).     Mechanics'  Liens,  €=»272. 

Painting  and  decorating  a  building  and  putting  on  a  section  of  new  roof  to  fit  the  pronises 
for  occupancy  by  a  tenant,  are  not  "repairs"  (125-107,  146+964).    Mechanics'  liens,  €=>28. 

7026.  Lien  statement — 

Time  of  filing— It  is  error  to  instruct  that  if  some  minor  finishing  touches  were  made 
upon  the  building,  subsequent  to  the  filing  of  the  lien  statement,  in  completion  of  the  original 
contract,  the  lien  was  invalidated  (123-.353,  143+975).    Mechanics  liens,  «=>132(5). 

Where  an  architect  prepared  plans  and  specifications  under  a  contract  for  a  percentage  of 
the  total  cost,  the  architect  to  supervise  the  construction,  a  lien  statement  filed  within  90  days 
from  the  time  that  the  owner  repudiated  the  contract  with  the  architect  was  in  time,  though  it 
was  filed  more  than  90  days  after  the  last  work  was  performed  on  the  plans  and  specifications, 
the  building  project  having  been  abandoned  (128-261,  16(H908,  Ia  R.  A.  1915D,  204).  Me- 
chanics' Liens,  <8=3l32(9). 

Where  work  done  under  several  contracts  is  practically  continuous  and  constitates  one  job, 
only  one  lien  statement  need  be  filed  (125-107,  145+964).    Mechanics'  liens,  <8=:3l28. 

Evidence-  held  to  show  that  work  done  was  under  two  separate  and  unrelated  contracts,  so 
that  there  was  no  lien  for  materials  furnished  under  one  of  the  contracts  which  was  finished 
more  than  90  days  prior  to  the  filing  of  the  lien  (161+257).    Mechanics'  Liens,  «=»132(11). 

Endings  of  court  that  last  items  were  not  furnished  with  wrongful  purpose  of  extending 
time  for  perfecting  lien  held  sustained  by  the  evidence  (124-132,  144+472).  Appeal  and  Brror, 
«=>1009(2). 

Ezeess  In  lien  aooonnt— A  light  excess  in  a  lien  account  filed,  due  to  a  derical  error  in 
adding  the  items,  held  harmless  (124-317,  14^7).  Mechanics'  liens,  «s»157(3). 

Description  of  premises — ^Where  the  owner  has  two  lots  in  one  incloeore,  and  constructs 
a  building  <hi  one  ot  them,  the  fact  that  a  lien  statement  ascribes  the  lien  to  the  other  lot  does 
not  invalidate  the  Uen  (125-45,  145+620).    Mechanics'  Liens,  i9=sl57(l). 

Mlanomer  of  o^vner — Designation  of  the  owner  as  E^rst  Presbyterian  Ohnrch,  instead  of 
Trustees  of  First  Presbyterian  Church,  held  an  amendable  defect,  so  that  judgment  baaed  there- 
on was  binding  on  surety  on  contractor's  bond  to  discharge  liens  (133-429,  158+709). 

7027.  Two  or  more  buildingrs — 

128-261,  160+906,  L.  B.  A.  1915D,  204;   note  under  i  7020. 

7028.  Liens  foreclosed  by  action — 

128-261,  150+908,  L.  R.  A.  1915D,  204;   note  under  {  7020. 

A  receiver  may  be  appointed  in  an  action  to  foreclose  a  mechanic's  lien  on  a  showing  that 
it  is  necessary  to  protect  or  preserve  tbe  property  (161+407).    Mechanics'  liens,  $s>283. 

7029.  Summons,  pleadings,  etc. — 

128-281,  150+908,  L.  R.  A.  1915D,  204;  note  under  {  7020. 

If  plaintiff  or  any  other  claimant  fails  to  establish  bis  lien  or  presents  ft  defectiTe  pleading, 
it  does  not  affect  the  rights  of  other  lienholders,  nor  preclude  them  from  making  proof  at  all 
facts  essential  to  the  enforcement  of  their  respective  liens.  An  assertion  of  title  to  the  prop- 
erty involved  in  an  answer  is  put  in  issae  without  further  pleading  (161+387).  Mechanics' 
Liens,  iSs>252. 

The  personal  representative  of  tbe  contracts,  who  died  before  commencement  of  an  action 
to  foreclose  a  materialman's  lien,  is  a  proper  party,  and  the  determination  of  die  incidental  is- 
sue as  to  the  amount  due  plaintiff  is  conclusive  upon  the  estate  of  the  deceased  contractor  (124- 
132,  144+472).    Executors  and  Administrators,  «=>438(9),  453(4). 

7031.     Bill  of  particulars — 

An  afiSdavit  that  the  averments  in  the  pleading  are  true  of  the  pleader's  own  knowledge, 
and  that  the  attached  bill  of  items  is  true  and  correct,  is  a  sufficient  verificatiMi  of  such  bill  of 
items  (128-288,  150+1083).    Mechanics'  liens,  <8=»271(19). 

7033.    Judgment,  sale,  redemption,  etc. — 

There  can  be  no  personal  Judgment  with  execution  until  after  the  foredosure  sale.  Tbt 
judgment  in  this  case  construed  to  intend  a  personal  judgment  and  execution  only  after  fore- 
closure sale  (130-214,  153+594).    Mechanics'  Liens,  <S=»303(2). 

The  personal  representative  of  a  deceased  contractor  is  a  proper  party  in  an  action  by  a 
materialman  to  foreclose  his  lien,  and  a  determination  in  such  action  of  the  incidental  issue  as 
to  the  amount  due  plaintiff  is  conclusive  upon  the  estate  of  the  deceased  contractor  (124-132, 
144+472).    Executors  and  Administrators,  <&=>438(9),  453(4). 

A  defendant,  holding  a  lien  claim,  after  trial,  but  before  findings  and  adjudication,  releas- 
ed his  lien  and  elected  to  take  personal  judgment  against  the  principal  contractor  with  imme- 
diate execution.  Held,  that  no  legal  prejudice  could  result  to  the  debtor  from  such  Judgment, 
and  the  same  is  sustained  (13(^214,  153+594).    Mechanics'  Liens,  «=»30S. 
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7034.     Severance  of  btiilding,  resale,  receiver,  etc. — 

A  receiver  may  be  appointed  in  an  action  to  foreclose  a  mechanic's  lien  on  a  saffident  showo 
ing  that  it  ia  necessary  to  protect  or  preserve  tlie  property  (161-f407).  Mechanics'  liens,  ^» 
283. 

PERSONALTY  IN  POSSESSION 

7036.    For  keeping,  repairing,  etc. — 

In  so  far  as  this  act  gives  one  transporting:  and  storing  property  a  lien  superior  to  a  chat- 
tel mortgage,  it  is  not  violative  of  the  constitutional  inhibition  against  impairment  of  contract 
rights  or  the  taking  of  property  without  due  process  of  law  (124«-144,  144+750).  Constitutional 
Law,  «=9iei,  300. 

It  was  intended  by  this  section  that  one  transporting  and  storing  property  at  the  request 
of  a  chattel  mortgagor  in  legal  possession  should  have  a  lien  superior  to  the  interest  of  the 
chattel  mortgagee  (124-144,  144+750).     Chattel  Mortgages,  ie=3l38<l). 

MOTOR-VEHICLES 

7053.  To  whom  given — ^Against  vrhom — ^Amount — 

"Owner"  includes  a  conditional  vendee  and  a  mortgagor  in  possession.  This  act  is  not  to 
be  given  a  more  liberal  construction  than  the  statute  relating  to  mechanics'  liens  for  improve- 
ments on  land  (185-17,  159+1080).    Bailment,  <8=»18(2). 

7054.  Statement  and  notice — When  and  where  filed — To  state  what — 
Where  opon  different  dates  and  as  separate  transactions  labor  or  material  is  furnished  for 

tiie  repair  of  a  motor  vehicle,  a  single  lien  statement  my  be  filed  if  the  first  item  occurred  withr 
in  60  days  from  the  dste  of  filing  (135-17,  150+1080).    Bailment,  e=>18{Zf. 

7055.  Action  to  enforce — Notice — ^Judgment — Sale— 

A  single  action  may  be  maintained  to  foreclose  a  lien  embraced  in  a  single  statement,  though 
consisting  of  items  of  labor  or  material  furnished  on  different  dates  and  as  separate  transactions 
within  a  period  of  60  days  prior  to  date  of  filing  of  statemmt  (185-17,  16&+10S0).  Bailm«it, 
<Bs>18(2). 

ON  LOGS  AND  TIMBER 

7058.  To  wh(Mn  given — Against  whom — 

A  claim  for  furnishing  teams  and  equipment  for  such  teams  is  not  within  this  section  (128- 
S,  150+219.    Logs  and  Logging,  «=>2e(7). 

7059.  Lien  statement — Filing — Assignment  of  lien — 

A  lien  statement,  showing  neither  demand  for  payment  before  the  filing  nor  that  the  labor 
was  terminated  by  the  employer's  act  or  by  completion  of  the  work,  Is  insufficient  (128-5,  150+ 
216).    Logs  and  Logging,  «=333(2). 

7060.  Termination  of  lien — 

Where  work  wss  commenced  October  Ist,  and  completed  thereafter  in  the  course  of  eontinn- 
«ns  employment,  only  that  portion  done  between  the  date  mentioned  and  April  Ist  following  is 
within  the  provisions  of  this  sectiim  (128-5,  150+216).    Ix>g8  and  Logging,  <S=»28k 

IN  OTHER  CASES 

7082.    For  threshing  grain — 
Cited  (124-144,  144+750). 

GENERAL  PROVISIONS 

7085.    Inaccuracies  in  lien  statement — 

A  lien  statement,  otherwise  in  accordance  with  the  statute,  was  not  Invalidated  by  the 
fact  that  it  recited  that  the  materials  were  furnished  "for  the  following  described  improve- 
ments," without  stating  for  what  particular  improvement.  Where  the  owner  had  two  lots  in 
a  single  indoeure,  the  fact  that  a  mechanic's  lien  statement  for  materials  furnished  for  a  house 
on  one  of  the  lots  ascribed  the  lien  to  the  other  lot  did  not  invalidate  the  lien  (125-46,  145+620). 
Mechanics'  liens,  ^=»157(1). 

Where  a  lien  claimant,  who  had  performed  his  contract  only  in  part,  filed  a  lien  for  the 
amount  which  would  have  been  due  if  he  had  performed  in  full,  he  thereby  knowingly  claimed 
more  than  was  due,  and  lost  his  right  to  a  lien  (128-288,  150+1088).  Mechanlca'  liens.  «s> 
157(3).  "-,-.»-' 


Digitized  by 


Google 


664  PUBDOBS  §  [7087— ]1 

[CHAPTER  69A] 

[PLEDGES] 

[7087 — ]  1.  Pledgee  permitted  to  buy  at  public  sale — Whenever  a  pledgee 
of  personal  property  has  a  remedy  to  enforce  his  lien  upon  such  property  by 
sale  thereof  in  case  of  default,  by  virtue  of  the  contract  creating  such  lien, 
any  such  pledgee,  his  legfel  representatives  or  assigns,  may,  fairly  and  in  good 
faith,  purchase  such  property  or  any  part  thereof,  at  any  sale  so  made ;  pro- 
vided, that  such  sale,  if  such  pledgee  shall  wish  to  bid  thereat,  shall  be  at  pub- 
lic auction  and  upon  like  notice  as  is  required  in  case  of  execution  sales  of 
personal  property  in  this  state,  and  shall  be  conducted  by  the  sheriff  or  his 
deputy  of  the  county,  or  by  a  constable  of  the  town  in  which  such  pledged 
property  or  some  part  thereof  is  situated  at  the  time  of  giving  such  notice. 
('17  c.  305  §  1) 


CHAPTER  70 

MARRIAGE 
7090.    Marriages  prohibited — 

Evidence  held  to  warrant  directins  b.  verdict  for  plaintiff  in  an  action  tor  breach  of  prom- 
ise to  marry,  the  defense  in  which  was  that  defendant  was  sabject  to  epileptic  fits  and  was 
incompetent  to  marry  under  this  section  (123-498,  1444213,  49  L.  R.  A.  [N.  S.]  757,  Ann.  Cas. 
1915A,  295).    Breach  of  Marriage  Promise,  4=»34. 


CHAPTER  71 

DIVORCE 

7106.  What  marriages  void — 

162^454. 

7107.  What  voidable- 
Essentials  to  common-law  marriage  stated  (122-407,  142+593).    Marriage,  ®=>18,  40(4), 

50(5). 

7109.    What  not  annulled — 

Essentials  of  common-law  marriage  stated  (122-407,  142+603).  Marriage,  <S=9l8,  4(K4)t 
50(5). 

7111.     Grounds  for  divorce — 

Snbd.  3.  Cruel  and  inlmiiiaii  treatment — Evidence  held  to  support  finding  of  cruel 
and  inhuman  treatment  (127-06,  14S+1074).     Divorce,  «=>130. 

Evidence  held  sufficient  to  establish  cruel  and  inhuman  treatment  (126-65,  147+825).  Di- 
vorce, <e=>27(8),  130. 

The  evidence  held  not  to  justify  the  court  on  appeal  in  holding  that  a  finding  of  cruelty 
was  not  supported  (135-179,  160+494).     IMvorce,  «=»130,  150(2). 

The  jurisdiction-  of  the  Minnesota  courts  to  grant  a  divorce  for  cruel  and  inhuman  treat- 
ment is  not  afCccted  by  the  fact  that  the  acts  and  conduct  alleged  to  constitute  the  cruel  and 
inhuman  treatment  occurred  outside  the  state,  or  by  the  fact  that  defendant  has  never  resided 
iu  the  state,  or  that  the  parties  were  not  living  together  as  husband  and  wife  at  the  time  that 
the  acts  occurred  (132-340,  156+664).    Divorce,  «=»59,  61. 

Evidence  held  to  support  a  finding  that  a  wife  was  guilty  of  cruel  and  inhuman  treatment 
of  her  husband  (132-340,  156+664).    Divorce,  «=s>130. 

Snbd.  4.  Sentence  to  intpriaonment — ^This  section  applies  to  sentences  passed  before 
its  enactment  (135-179,  160+494).    Venue,  <S=s>52(l). 

Subd.  4  of  this  section  does  not  limit  the  cause  for  divorce  to  future  sentences  of  imprison- 
ment, bat  a  conviction  and  imprisonment  initiated  prior  to  the  enactment  of  the  statute,  but 
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after  marriage,  ia  ground  for  divorce  (135-259,  160^687,  L.  R.  A.  19170, 189).    IMvorce,  «=>13. 

Finding  as  to  existence  and  continuance  of  imprisonment  in  a  state  prison  held  suflScient 
(135-259,  160+687).    Divorce,  <S=>150(2). 

Snbd.  6.  Deaertlen— Evidence  held  to  support  a  finding  of  willful  desertion  of  her  hus- 
band by  the  wife  (180-342,  15»f745).    Divorce,  <8=37(15). 

Evidence  held  to  establish  willful  desertion  (132-321,  156+348).    Divorce,  <S=»133. 

Where  the  wife  brought  an  action  for  limited  divorce,  which  remained  undetermined  for  two 
years,  defendant  was  entitled  to  amend  his  answer  and  demand  a  divorce  on  the  ground  of  will- 
ful desertion  by  the  wife,  and  in  computing  the  period  of  such  desertion  time  elapsing  during 
the  pendency  of  the  action  may  be  considered  (130-342,  153+745).    Divorce,  €=>104. 

7115.     Requisites  of  complsunt — 

Necessity  of  demand  for  alimony  (see  130-472,  153+864).  Divorce,  «=»203.  See,  also, 
note  under  {  7128,  post 

7121.  Custody  of  children,  etc. — 

Held  that  plaintiff,  the  mother,  was,  and  that  defendant  was  not,  a  fit  person  to  have  the 
custody  of  a  seven  year  old  son  (132-321,  156+348).    Divorce.  <S=s>298(4). 

Discretion  of  the  trial  court  in  refusing  to  (disturb  the  custody  of  minor  children  placed  by 
plaintiff  with  her  mother  while  plaintiff  was  receiving  treatment  at  a  hospital  for  a  nervous 
breakdown  alleged  to  have  resulted  from  defendant's  cruel  and  inhuman  treatment  held  not 
abused  a35-307,  KKMIS).    Divorce,  <3=29S(1). 

Decree  awarding  alimony  does  not  relieve  the  husband  of  his  duty  to  support  the  children 
of  the  marriage,  unless  the  decree  makes  express  provision  for  such  support  (161+525).  Di- 
vorce, <8=>306,  324. 

Award  of  custody  of  children  to  wife,  suing  for  divorce,  where  she  fails  to  establish  grounds 
for  divorce  or  for  separation  (see  161+525).    IHyorce,  4==>294.    See,  also,  note  under  §  7140. 

7122.  Same — On  judgment— 

161+525:   notes  under  K  7121,  7140. 

As  to  the  custody  of  a  child  five  years  old,  whose  parents  are  divorced,  the  welfare  of  the 
child  is  the  primary  consideration,  and  requires  that  the  custody  be  given  to  the  mother,  un- 
less she  is  an  unfit  person  to  be  charged  with  its  bringing  up  (132-467,  15&+1).  Habeas  C!orpus, 
<»s>99(3). 

7123.  Order  may  be  revised — 

The  test  of  the  validity  of  an  order  modifying  a  decree  as  to  custody,  so  as  to  permit  the 
father  to  visit  the  children  at  reasonable  times,  is  whether  there  was  an  abuse  of  discretion. 
The  welfare  of  the  child  being  the  prime  consideration,  where  it  appeared  that  a  child  was  sen- 
sitive and  of  a  nervous  disposition,  so  that  undue  excitement  was  detrimental  to  his  health, 
the  denial  of  a  father's  application  to  modify  the  decree  as  to  custody,  so  as  to  permit  him  to 
visit  the  child,  was  not  an  abuse  of  discretion  (135-^73,  159+1068).     Divorce,  <S=>303(2, 3). 

7128.  Property  of  husband — Permanent  alimony — 

An  award  of  alimony  held  reasonable  and  fair,  but  subject  to  modification  to  secure  life 
support  of  wife  (127-96,  148+1074).    Divorce,  «=3>240a). 

In  a  suit  for  divorce,  where  personal  senice  is  made  on  defendant,  the  court  has  power  to 
allow  alimony,  though  the  complaint  contains  no  specific  demand  therefor  and  the  defendant 
does  not  answer  (130-472,  153+864).    Divorce,  <9=9203. 

Under  this  section  and  §  7129,  the  court  has  power  to  alter  and  modify  its  decree  for  ali- 
mony, so  as  to  make  it  a  specific  lien  on  land  acquired  by  the  husband  after  the  alimony  decree 
was  rendered  (135-397,  161+148,  L.  R.  A.  1917C,  1140).    Divorce,  «=»245(1); 

Provision  for  alimony  does  not  relieve  the  husband  of  his  duty  to  support  the  children,  un- 
less the  decree  makes  express  provision  for  such  support  (161+525).    Divorce,  ^=9306. 

7129.  Order  for  alimony,  etc.,  revised — 

129-538,  152+1101 ;   135-397,  161+148,  L.  R.  A.  19170,  1140;  note  under  {  7128,  ante. 

7133.  Effect  of  divorce — Name  of  wife — 

A  judgment  for  divorce  does  not  abrogate  a  separation  agreement  by  which  the  husband 
agrees  to  pay  a  specified  monthly  sum  for  the  maintenance  and  support  of  the  wife  "for  and 
during  tlie  term  of  her  natural  life,  or  while  this  separation  continues,"  the  judgment  not  mak- 
ing other  provision  for  the  support  of  the  wife  (161+402).    Husband  and  Wife,  ^=»280. 

LIMITED  DIVORCES 

7134.  Separation — 

Ck>nstruction  of  this  act  as  affected  by  construction  jdaced  npon  it  by  the  conrt  of  the  state 
from  which  the  statute  was  adopted  (see  161+525).    Statutes,  «=>226.  , 

7137.     Defenses — 

Award  of  custody  of  children  to  wife  suing  for  divorce,  though  she  fails  to  establish  ground 
for  divorce  or  for  separation  (see  161+525).    Divorce,  9=3294.    See,  also,  note  under  {  7140. 
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7139.  As  to  alimony  and  wife's  property — 

Award  of  custody  of  children  to  wife  in  her  suit  for  divorce  in  which  she  fails  to  establish 
grounds  for  divorce  or  separation  (see  16l4{>25).    Divorce,  4=>294.    See,  also,  note  under  §  7140. 

7140.  When  separation  not  granted — 

In  an  action  by  a  wife  for  a  divorce  in  which  she  fails  to  establish  facts  authorizing  a  di- 
vorce or  decree  of  separation,  but  in  which  it  appears  that  the  parties  are  living  apart,  the 
court  may  award  the  custody  of  the  children  to  her  and  require  the  husband  to  contribute  to- 
ward their  support  (161+525).    Divorce,  $=3294. 


CHAPTER  72 

MARRIED  WOMEN 

7,143.    Property  rights — 

Under  this  section  a  married  woman  may  carry  on  business  on  her  own  account,  and  the 
avails  of  her  contracts  are  not  liable  for  her  husband's  debts  (135-106,  160+240).  Husband 
and  Wife,  <8s>149(l). 

In  suit  by  wife  tor  conversion,  it  is  no  defense  that  the  property  was  delivered  to  the  hus- 
band on  his  rebonding  it  in  replevin  (127-177,  149+2).     Trover  and  Conversion,  €=>22. 

Chattel  mortgage  executed  by  husband  on  his  wife's  separate  property  is  not  binding  on 
her,  where  she  did  not  authorize  its  execution,  either  actually  or  by  way  of  estoppel  (127-177, 
14&f2),    Husband  and  Wife,  «=>137(7). 

Where  a  deed  to  the  wife  was  adjudged  to  be  a  mortgage,  money  deposited  in  court  to  re- 
deem therefrom  could  not  be  subjected  to  the  payment  of  a  judgment  against  the  husband  (12&- 
126,  150f396).    Mortgages,  ©=608%. 

7146.  Liability  of  husband  and  wife — 

Cited  (129-190,  151+976,  L.  R.  A.  1915D,  1111,  Ann.  C»s.  1916B,  897). 

This  section  does  not  change  the  rule  that  as  between  husband  and  wife  the  duty  to  pro- 
vide necessaries  rests  upon  the  husband  (162+1060).    Husband  and  Wife,  ®=>19C1). 

Where  the  wife  pays  for  such  necessaries  out  of  her  own  funds  as  a  contribution  toward  the 
family  expenses  and  without  expecting  reimbursement  therefor,  she  is  not  entitled  to  recover 
the  amount  so  paid  from  the  estate  of  her  husband;  but  where  she  makes  such  payments  with- 
out an  understanding  that  they  are  a  contribution  by  her  toward  such  expenses  for  which  no 
reimbursement  ia  expected,  she  may  recover  the  amount  thereof  from  his  estate  (162+1060). 
Husband  and  Wife,  <8=»40. 

7147.  Contracts  between  husband  and  wife — 

By  virtue  of  this  sectioif  a  husband  could  not  make  a  valid  contract  for  the  sale  of  hia 
wife's  land,  either  as  her  agent  or  otherwise,  and  such  a  contract  is  not  binding  on  her  unless 
she  subsequently  adopts  and  confirms  it  (131-289,  164+1086).    Husband  and  Wife,  «=3l38^). 


CHAPTER  73 

ADOPTION  AND  CHANGE  OF  NAME 

7151.  Adoption — Petition  and  consent — ^Any  resident  of  the  state  may 
petition  the  district  court  of  the  county  in  which  he  resides  for  leave  to  adopt 
any  child  not  his  own.  If  the  petitioner  be  married  the  spouse  shall  join  in 
the  petition.  All  petitions  for  the  adoption  of  a  child  who  is  a  ward  or  pupil 
of  the  state  public  school  shall  be  made  jointly  by  the  person  desiring  to 
adopt  such  child  and  the  superintendent  of  the  state  public  school.  The  state 
board  of  control  may  determine  by  resolution  that  the  joinder  of  the  superin- 
tendent in  the  petition  shall  be  its  consent  to  the  adoption  of  the  ward  or 
pupil,  as  prayed  for  in  the  petition.  A  person  of  full  age  may  be  adopted. 
(Amended  '17  c.  222  §  1) 

1917  c.  222  f  1  amends  Q.  S.  1913  c.  73,  so  aa  to  read  as  set  forth  in  sections  therdn  and 
herein  numbered  7151-7161.  Section  2  repeals  O.  S.  1913  §§  7152,  7157,  7158,  and  all  acta  or 
parts  of  acts  inconsistent^  herewith.    By  {  8  the  act  takes  effect  January  1,  1918. 
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7152.  Investigation  by  board  of  control — Report,  etc. — ^Upon  the  filing  of 
a  petition  for  .the  adoption  of  a  minor  child  the  court  shall  notify  the  state 
board  of  control.  It  shall  then  be  the  duty  of  the  board  to  verify  the  allega- 
tions of  the  petition ;  to  investigate  the  condition  and  antecedents  of  the  child 
for  the  purpose  of  ascertaining  whether  he  is  a  proper  subject  for  adoption; 
and  to  make  appropriate  inquiry  to  determine  whether  the  proposed  foster 
home  is  a  suitable  home  for  the  child.  The  board  shall  as  soon  as  practicable 
submit  to  the  court  a  full  report  in  writing,  with  a  recommendation  as  to 
the  granting  of  the  petition  and  any  other  information  re^jarding  the  child  or 
the  proposed  home  which  the  court  shall  require.  No  petition  shall  be  grant- 
ed until  the  child  shall  have  lived  for  six  months  in  the  proposed  home.  Pro- 
vided, however,  that  such  investigation  and  period  of  residence  may  be  waived 
by  the  court  upon  good  cause  shown,  when  satisfied  that  the  proposed  home 
and  the  child  are  suited  to  each  other.  ('17  c.  222  §  1 ;  old  §  7152  repealed, 
'17  c.  222  §  2) 

7153.  Consent,  when  necessary — Except  as  herein  provided  no  adoption 
of  a  minor  shall  be  permitted  without  the  consent  of  his  parents,  but  the  con- 
sent of  a  parent  who  has  abandoned  the  child,  or  who  cannot  be  found,  or  who 
is  insane  or  otherwise  incapacitated  from  giving  such  consent,  or  who  has  lost 
custody  of  the  child  through  divorce  proceedings  or  the  order  of  a  juvenile 
court,  may  be  dispensed  with,  and  consent  may  be  given  by  the  guardian,  if 
there  be  one  or  if  there  be  no  guardian,  by  the  state  board  of  control.  In  case 
of  illegitimacy  the  consent  of  the  mother  alone  shall  suffice.  In  all  cases 
where  the  child  is  over  fourteen  years  old  his  own  consent  must  be  had  also. 
(Amended  '17  c.  222  §  1) 

7154.  Hospital  may  be  custodian,  when — ^Any  hospital  incorporated  under 
the  laws  of  this  state  for  the  purpose  of  caring  for  unmarried  women  who  are 
about  to  become  mothers,  and  for  illegitimate  children  born  in  such  hospital 
or  left  in  its  care  by  the  mothers  for  the  purpose  of  being  placed  in  suitable 
homes,  may  be  the  custodian  of  the  persons  of  such  children.  (Amended  '17 
c.  222  §  1) 

7155.  Notice  of  hearing — ^When  the  parents  of  any  minor  child  are  dead 
or  have  abandoned  him,  and  he  has  no  guardian  in  the  state,  the  court  shall 
order  three  weeks'  published  notice  of  the  hearing  on  such  petition  to  be 
given ;  the  last  publication  to  be  at  least  ten  days  before  the  time  set  therefor. 
In  every  such  case  the  court  shall  cause  such  further  notice  to  be  given  to  the 
known  kindred  of  the  child  as  shall  appear  to  be  just  and  practicable ;  pro- 
vided that  if  there  be  no  duly  appointed  guardian,  a  parent  who  has  lost 
custody  of  a  child  through  divorce  proceedings,  and  the  father  of  an  illegiti- 
mate child  who  has  acknowledged  his  paternity  in  writing  or  against  whom 
paternity  has  been  duly  adjudged  shall  be  served  with  notice  in  such  manner 
as  the  court  shall  direct  in  all  cases  where  the  residence  is  known  or  can  be 
ascertained.    (Amended  '17  c.  222  §  1) 

7156.  Decree — Change  <rf  name — If  upon  the  hearing  the  court  shall  be 
satisfied  as  to  the  identity  and  relationship  of  the  persons  concerned,  and  that 
the  petitioners  are  able  to  properly  rear  and  educate  the  child,  and  that  the 
petition  should  be  granted,  a  decree  shall  be  made  and  recorded  in  the  office 
of  the  clerk,  setting  forth  the  facts,  and  ordering  that  from  the  date  thereof 
the  child  shall  be  the  child  of  the  petitioners.  If  desired,  the  court,  in  and  by 
said  decree,  may  change  the  name  of  the  child.    (Amended  '17  c.  222  §  1) 

Beqoiaites,  effect,  and  proo£  of  common-law  adoption  (see  124-85,  144+455).  Adoption,  «=» 
6,  17,  21,  23. 

Enforcement  in  equity  of  oral  adoption  (see  131-56,  154+741,  L.  R.  A.  IWCD,  421).  Adop- 
tion, «=s>6. 

A  child  adopted  by  a  widow  after  her  husband's  death  is  not  entitled  to  the  benefits  of 
Bubd.  9  of  8  8208  of  the  Workmen's  Compensation  Act  (133-265,  158+250).  Master  and  Serv- 
ant, iS=3388. 

8vFF.G.S.MiRK.'17— 42 
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7157.  Status  of  adopted  child — Upon  adoption  such  child  shall  become 
the  legal  child  of  the  persons  adopting  him,  and  they  shall  become  his  legal 
parents,  with  all  the  rights  and  duties  between  them  of  natural  parents  and 
legitimate  child.  By  virtue  of  such  adoption,  he  shall  inherit  from  his  adopt- 
ing parents  or  their  relatives  the  same  as  though  he  were  the  legitimate  child 
of  such  parents,  and  shall  not  owe  his  natural  parents  or  their  relatives  any 
legal  duty ;  and,  in  case  of  his  death  intestate  the  adopting  parents  and  their 
relatives  shall  inherit  his  estate,  as  if  they  had  been  his  parents  and  relatives 
in  fact.    ('17  c.  222,  §  1 ;  old  §  7157  repealed,  '17  c.  222  §  2) 

7158.  Annulment  of  adoption — If  within  five  years  after  his  adoption  a 
child  develops  feeble-mindedness,  epilepsy,  insanity  or  venereal  infection  as  a 
result  of  conditions  existing  prior  to  the  adoption,  and  of  which  the  adopting 
parents  had  no  knowledge  or  notice,  a  petition  setting  forth  such  facts  may 
be  filed  with  the  court  which  entered  the  decree  of  adoption,  and  if  such  facts 
are  proved  the  court  may  annul  the  adoption  and  commit  the  child  to  the 
guardianship  of  the  state  board  of  control.  In  every  such  proceeding  it  shall 
be  the  duty  of  the  county  attorney  to  represent  the  interests  of  the  child.  ('17 
c.  222  §  1 ;  old  §  7158,  repealed  '17  c,  222  §  2) 

7159.  Records  of  adoption — The  files  and  records  of  the  court  in  adoption 
proceedings  shall  not  be  open  to  inspection  or  copy  by  other  persons  than  the 
parties  in  interest  and  their  attorneys  and  representatives  of  the  state  board 
of  control,  except  upon  an  order  of  the  court  expressly  permitting  the  same. 
(Amended  '17  c.  222  §  1) 

7160.  Change  of  name — ^Procedure— Penalty — ^A  person  who  shall  have 
resided  in  any  county  for  one  year  may  apply  to  the  district  court  thereof  to 
have  his  name  changed  in  the  manner  herein  specified.  He  shall  describe  in 
his  application  all  lands  in  the  state  in  or  upon  which  he  claims  any  interest 
or  lien,  and  shall  appear  personally  before  the  court  and  prove  his  identity  by 
at  least  two  witnesses.  If  he  be  a  minor,  his  guardian  or  next  of  kin  shall  also 
appear.  Every  person  who,  with  intent  to  defraud,  shall  make  a  false  state- 
ment in  any  such  application,  shall  be  guilty  of  a  misdemeanor.  (Amended 
'17  c.  222  §  1) 

7161.  Order — Filing  copies — If  it  shall  appear  to  the  court  to  be  proper, 
it  shall  grant  the  application,  and  set  forth  in  the  order  a  description  of  the 
lands,  if  any,  in  which  the  applicant  claims  to  have  an  interest.  The  clerk 
shall  file  such  order,  and  record  the  same  in  the  judgment  book.  If  lands  be 
described  therein,  a  certified  copy  of  the  order  shall  be  filed  for  record,  by  the 
clerk,  with  the  register  of  deeds  of  eacl^county  wherein  any  of  the  same  are 
situated.  Any  such  order  shall  not  be  filed,  nor  any  certified  copy  thereof  be 
issued,  until  the  applicant  shall  have  paid  to  the  clerk  the  cost  of  such  rec- 
ord. 'The  fee  of  the  clerk  shall  be  two  dollars,  and  for  each  certified  copy  of 
the  order,  fifty  cents.    (Amended  '17  c.  222  §  1) 


CHAPTER  73A 

DEPENDENT,  NEGLECTED  AND  DELINQUENT  CHILDREN 

7162-7196.     [Repealed.] 
See  {  [719e-]36. 

7162-Cited  (123-382,  143+984,  49  L.  R.  A.  [N.  S.]  597). 

The  juvenile  court  act  does  not  abrogate  the  function  of  the  writ  of  habeasi  corpus  to  deter- 
mine the  question  of  custody  of  dependent  children  (123-508,  144+157).  Habeas  Corpus,  ^=3 
46,  99(1). 

7168 — Where  a  child,  committed  to  the  care  of  an  association,  leaves  the  home  of  persons 
to  whom  its  custody  is  given  by  the  association  for  sufficient  cause,  and  finds  a  home  with  other 
persons,  the  prime  consideration,  on  habeas  corpus  by  the  association,  is  the  child's  weUare, 
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and  not  the  legal  rigbt  to  custody.  l%e  detennination  in  such  case  does  not  necessarily  inter- 
fere with  the  plan  of  administration  under  this  section  and  {  7174,  especially  in  absence  of  radi- 
cal differences  in  religious  faiths  of  the  contending  custodians.  However,  the  question  of  re- 
ligious faith  is  an  important  element  in  the  final  determination.  Welfare  of  child  held  to  re- 
quire her  to  be  left  in  respondent's  care,  subject  to  visitation  of  relator,  an  eleemosynary  asso- 
ciation, to  which  her  custody  had  been  awarded  by  the  juvenile  court  (123-508,  144+157).  Ha- 
beas Corpus,  $=»99(3). 

7174 — A  determination  in  habeas  corpus  is  not  necessarily  In  conflict  with  the  general  plan 
of  the  juvenile  court  act,  though  the  legislative  preference  as  to  the  religious  beliefs  of  the  cus- 
todians, indicated  by  this  section,  is  disregarded,  such  preference  being  given  due  consideration 
in  considering  the  welfare  of  the  child  (123-508,  144+157).    Habeas  Orpus.  «=>a9(l). 

7178 — ^A  child  dependent  upon  the  public  for  support  is  within  this  section,  and  hence 
within  {  7197,  though  the  sole  reason  of  such  dependency  is  the  financial  inability  of  its  parent 
to  support  it,  and  though  there  is  neither  delinquency  on  the  part  of  the  child  nor  other  unfit- 
ness on  the  part  of  the  parent  (123-382,  143+984,  49  I*  R.  A.  [S.  S.]  597).    Infants,  <8=»12%. 

7179— This  section  repeals  g  7163,  giving  exclusive  Jurisdiction  in  counties  having  a  popu- 
lation of;not  less  than  33,000  (123-382,  143+984,  49  L.  R.  A.  [N.  S.]  597).    InfanU,  «=>18. 

(7196 — ]1.  Terms  defined — This  act  shall  apply  only  to  children  under 
the  age  of  eighteen  years.  For  the  purposes  of  this  act  the  term  "dependent 
child"  shall  mean  a  child  who  is  .illegitimate;  or  whose  parents,  for  good 
cause,  desire  to  be  relieved  of  his  care  and  custody ;  or  who  is  without  a  par- 
ent or  lawful  guardian  able  to  adequately  provide  for  his  support,  training  and 
education,  and  is  unable  to  maintain  himself  by  lawful  employment,  except 
such  children  as  are  herein  defined  as  "neglected"  or  "delinquent."  The  term 
"neglected  child"  shall  mean  a  child  who  is  abandoned  by  both  parents,  or,  if 
one  parent  is  dead,  by  the  survivor,  or  by  his  guardian ;  or  who  is  found  living 
with  vicious  or  disreputable  persons,  or  whose  home,  by  reason  of  improvi- 
dence, neglect,  cruelty,  or  depravity  on  the  part  of  the  parents,  guardian  or 
other  person  in  who^pe  care  he  may  be,  is  an  unfit  place  for  such  child;  or 
whose  parents  or  guardian  neglect  and  refuse,  when  able  to  do  so,  to  provide 
medical,  surgical  or  other  remedial  care  necessary  for  his  health  or  well 
being ;  or,  when  sucjh  child  is  so  defective  in  mind  as  to  require  the  custodial 
care  and  training  of,  the  state  school  for  the  feeble-minded,  neglect  and  refuse 
to  make  application  for  his  admission  to  said  institution;  or  who,  being 
under  the  age  of  twelve  years,  is  found  begging,  peddling  or  selling  any  arti- 
cles or  singing  or  playing  any  musical  instrument  upon  the  street,  or  giving 
any  public  entertainment,  or  who  accompanies  or  is  used  in  aid  of  any  person 
so  doing.  The  term  "delinquent  child"  shall  mean  a  child  who  violates  any 
law  of  this  state  or  any  city  or  village  ordinance ;  or  who  is  habitually  truant 
or  incorrigible;  or  who  knowingly  associates  with  vicious  or  immoral  per- 
sons; or  who  without  just  cause  and  without  the  consent  of  his  parents, 
guardian  or  other  custodian  absentsjiimself  from  his  home  or  place  of  abode, 
or  who  knowingly  visit.*  any  place  wliicb  exists,  or  where  his  presence  is  per- 
mitted, in  violation  of  law;  or  who  habitually  uses  obscene,  profane  or  in- 
decent language;  or  who  is  guilty  of  lewd  or  immoral  conduct  involving  an- 
other person.  The  word  "association"  shall  mean  any  corporation  which  in- 
cludes in  its  purpose  the  care  or  disposition  of  children  coming  within  the 
meaning  of  this  act.    ('17  c.  397  §  1) 

By  §  36  the  act  takes  effect  January  1,  1918. 

[7196^]2.  Same — ^Jurisdiction  of  district  court — ^Jury. trial — ^Jurisdiction 
of  probate  court — The  district  court  in  counties  now  or  hereafter  having  a 
population  of  more  than  33,000  inhabitants  shall  have  original  and  exclusive 
jurisdiction  in  all  cases  coming  within  the  terms  of  this  act.  In  all  trials  in 
the  district  court  under  this  act,  except  as  hereinafter  provided,  any  person  in- 
terested therein  may  demand  a  jury;  or  a  judge  of  his  own  motion  may 
order  a  jury  to  try  the  case.  In  counties  now  or  hereafter  having  a  population 
of  not  more  than  33,000  inhabitants  the  probate  court  shall  have  jurisdiction 
over  the  appointment  of  guardians  of  dependent,  neglected  or  delinquent  chil- 
dren for  the  purposes  of  this  act.  The  jurisdiction  of  both  the  district  and 
probate  courts  over  cases  of  dependency,  neglect  and  delinquency  arising  un- 
der this  act  shall  extend  to  all  persons  resident  or  found  within  the  territorial 
limits  of  the  court,  although  the  evidentiary  facts  showing  such  dependency, 
neglect  or  delinquency  may  have  occurred  outside  such  territorial  limits.  ('17 
c.  397  §  2) 
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[7196 — ]3.  Same— Designation  of  judge  of  district  court— Juvenile  court 
— ^Title  of  proceedings-^In  counties  having  more  than  33,000  population  the 
judges  of  the  district  court  shall  at  such  times  as  they  shall  determine  desig- 
nate one  of  their  number  whose  duty  it  shall  be  to  hear  all  cases  arising  under 
this  act,  unless  absent  or  disabled,  m  which  case  another  judge  shall  be  tem- 
porarily assigned  for  said  purposes ;  and  such  designation  shall  be  for  the  peri- 
od of  one  year  unless  otherwise  ordered.  The  judge  of  the  juvenile  court  so 
designated  shall  devote  his  first  service  and  all  necessary  time  to  the  business 
of  the  juvenile  court,  and  this  work  shall  have  precedence  over  all  his  other 
court  work.  When  deemed  advisable  the  district  judges  may  designate  two 
judges  for  the  purposes  and  subject  to  the  provisions  specified  in  this  section. . 
A  special  court  room,  to  be  designated  as  the  juvenile  court  room,  shall  be 
provided  for  the  hearing  of  such  cases,  and  the  findings  of  the  court  shall  be 
entered  in  a  book  or  books  to  be  kept  for  that  purpose,  and  known  as  the 
"juvenile  record,"  and  the  court  may.  for  convenience  be  called  the  juvenile 
court  of  the  appropriate  county.  7  The  title  of  proceedings  in  the  juvenile 
court,  excepting  prosecutions  under  sections  27  and  28  of  this  act  [7196 — ^27, 
7196 — ^28],  shall  be  substantially  as  follows: 

Juvenile  Court,  County  of v , 

In  the  matter  of as  a  dependent  (or 

neglected  or  delinquentj  as  the  case  may  be)  child.    (*17  c.  397  §  3) 

[7196 — ]4.  Same — Clerk  to  assign  deputy — Salary — ^Duties — ^The  clerk 
of  the  district  court  shall  assign  a  deputy,  subject  to  the  approval  of  the  judge 
of  the  juvenile  court,  who  shall  have  special  charge  of  the  duties  to  be  per- 
formed by  the  clerk  in  connection  with  the  juvenile  court,  and  whose  duty 
it  shall  be  to  keep  all  books  and  records  thereof,  to  issue  summons  and  pro- 
cess, to  attend  to  correspondence  in  connection  with  the  court,  and  in  gen- 
eral to  perform  such  duties  in  the  administration  of  the  business  of  the  court, 
whether  or  not  herein  specifically  enumerated,  as  the  judge  may  direct.  Such 
deputy  may  be  specially  appointed  for  the  purposes  specified  herein.'in  addi- 
tion to  other  deputies  provided  for  by  law.  In  counties  where  more  than  one 
judge  of  the  juvenile  court  has  been  designated  a  deputy  clerk  may  be  as- 
signed for  each.  In  counties  having  not  less  than  150,000  population  the 
salary  of  the  deputy  clerk  assigned  pursuant  to  this  section  shall  be  $1,800 
per  annum.  When  not  engaged  in  the  duties  pertaining  to  the  juvenile  court 
the  deputy  shall  do  such  work  in  the  clerk's  office  as  the  clerk  may  direct. 
When  such  deputy  is  absent  the  clerk,  or  another  deputy,  may  perform  the 
duties  herein  specified.  The  clerk  may  from  time  to  time  change  the  as- 
signment of  such  deputy  with  the  approval  of  the  judge.  When  no  assign- 
ment of  a  deputy  has  been  made  pursuant  to  this  section  the  clerk  of  the  dis- 
trict court  shall  perform  tiie  duties  herein  specified.    ('17  c.  397  §  4) 

[7196 — ]5.  Same — ^Bailiff  in  counties  having  not  less  than  150,000  in- 
habitants— ^Duties — Salary — In  counties  having  not  less  than.  150,000  popu- 
lation a  bailiff  of  the  juvenile  court  may  be  appointed  by  the  judge  of  the 
court.  He  shall  serve  four  years,  unless  removed  by  the  judge  for  cause,  and 
shall  be  in  attendance  at  all  sessions  of  the  court,  make  service  of  summons, 
writs,  warrants  and  process  issued  out  of  the  court,  and  perform  such  other 
duties  as  may  be  directed  by  the  judge.  He  shall  have  all  the  authority  of  a 
deputy  sheriff,  and  when  his  services  are  not  required  by  the  juvenile  court 
he  may,  with  the  consent  of  the  judge,  be  called  upon  by  the  sheriff  to  serve 
as  such  deputy.  In  case  of  his  absence  the  sheriff  shall,  upon  request  of  the 
judge,  assign  a  deputy  to  perform  his  duties.  The  bailiff  shall  receive  a  " 
salary  of  $1,500  per  annum,  which  sum  shall  include  all  expense  incurred  by 
him  in  the  performance  of  his  duties  within  the  county.    ('17  c.  397  §  5) 

[7196 — ]6.    Same — Probate  court  as  juvenile  court — ^Records— Appeal — 

In  counties  of  not  more  than  33,000  population  the  judge  of  probate  shall 
provide  himself  with  a  suitable  book  in  which  to  record  all  proceedings  for 
the  appointment  of  guardians  under  the  provisions  of  this  act,  at  the  expense 
of  the  county,  and  shall  record  in  said  book  all  proceedings  taken  in  each 
case  coming  before  him  under  this  act,  but  need  not  record  any  evidence  tak- 
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en  except  as  it  shall  seem  to  him  proper  and  necessary.  The  reasons  for  ap- 
pointing a  guardian  shall  be  entered  therein  and  any  parent  or  the  attorney 
for  any  child  may  appeal  from  the  final  disposition  of  the  guardianship  mat- 
ter by  coniplying  with  the  law  regulating  appeals  from  probate  courts,  \yhen 
acting  under  the  provisions  of  this  act  the  probate  court  may  for  convenience 
be  called  the  juvenile  court  of  the  appropriate  county.    ('17  c.  397  §  6) 

[7196 — ]7.  Same — Petition — Any  reputable  person  resident  in  the  coun- 
ty, having  knowledge  of  a  child  in  the  county  who  appears  to  be  either  de- 
pendent, neglected  or  delinquent;  and  any  agent  of  the  state  board  of  con- 
trol or  the  state  department  of  labor  and  industries  may  file  with  the  judge 
or  clerk  of  the  court  having  jurisdiction  in  the  matter  a  petition  in  writing, 
setting  forth  the  facts  and  verified  by,  affidavit.  The  petition  shall  set  forth 
the  name  and  residence  of  each  parent,  if  known,  and  if  both  are  dead  or  the 
residence  unknown,  then  the  name  a.nd  residence  of  the  legal  guardian,  or  if 
there  be  none,  or  if  his  residence  is  unknown,  then  the  name  and  residence  of 
some  near  relative,  if  there  be  one  and  his  residence  is  known.  It  shall  be  suf- 
ficient that  the  affidavit  is  upon  information  and  belief.    ('17  c.  397  §  7) 

[7196 — ]8.  Same  —  Summons  —  Notice  —  Warrant  —  Hearing  —  Tem- 
porary care  of  child — Upon  the  filing  of  the  petition  a  summons  shall  be  is- 
sued by  the  judge  or  clerk  of  the  court  requiring  the  person  having  custody 
or  control  of  the  child,  or  with  whom  the  child  may  be,  to  appear  with  the 
child  at  a  place  and  time  stated  in  the  summons,  which  time  shall  not  be  less 
than  twenty-four  hours  after  service.  Such  place  may  be  in  the  county  seat 
of  the  county,  or  in  any  other  city  or  village  in.  the  county,  at  the  discretion 
of  the  court.  It  shall  be  sufficient  to  confer  jurisdiction  if  service  is  made 
at  any  time  before  the  day  fixed  in  the  summons  for  the  return  thereof;  but 
in  such  case  the  court  if  so  requested  shall  not  proceed  with  the  hearing 
earlier  than  the  second  day  after  the  services.  The  summons  shall  be  served 
as  provided  by  law  for  the  service  of  summons  in  civil  actions,  and  may  be 
served  by  a  probation  officer.  The  parents  of  the  child,  if  living,  and  their 
residence  is  known,  or  its  legal  guardian,  if  one  there  be,  or  if  there  is  neither 
parent  or  guardian,  or  if  his  residence  is  not  known,  then  some  relative,  if 
there  be  one  and  his  residence  is  known,  shall  be  notified  of  the  proceedings, 
and  in  any  case  the  judge  may  appoint  some  suitable  person  to  act  in  behalf 
of  the  child.  Where  the  person  to  be  notified  resides  within  the  county,  serv- 
ice of  notice  shall  be  the  same  as  service  of  the  summons,  but  in  any  other 
case  service  of  notice  shall  be  made  in  such  manner  as  the  court  may  direct. 
If  the  person  summoned  as  herein  provided  shall  fail  without  reasonable 
cause  to  appear  and  abide  the  order  of  the  court,  or  bring  the  child,  he  may 
be  proceeded  against  as  in  case  of  contempt  of  court.  In  case  the  summons 
cannot  be  served  or  the  party  served  fails  to  obey  the  same,  and  in  any  case 
when  it  shall  be  made  to  appear  to  the  court  that  such  summons  will  be  inef- 
fectual, or  that  the  welfare  of  the  child  requires  that  he  shall  be  brought  forth- 
with into  the  custody  of  the  court,  a  warrant  may  issue  on  the  order  of  the 
court,  either  against  the  parent  or  guardian  or  the  person  having  custody  of 
the  child  or  with  whom  the  child  may  be,  or  against  the  child  himself.  On 
the  return  of  the  summons  or  other  process,  or  on  the  appearance  of  the 
child  with  or  without  summons  or  other  process  in  person  before  the  court, 
and  on  the  return  of  the  service  of  notice,  if  there  be  any  person  to  be  notified, 
or  a  personal  appearance  or  written  consent  to  the  proceedings  of  the  person 
or  persons,  if  any  to  be  notified,  or  as  soon  thereafter  as  may  be,  the  court 
shall  proceed  to  hear  and  dispose  of  the  case  in  a  summary  manner.  Pending 
the  final  disposition  of  any  case,  the  child  may  be  retained  in  the  custody  of 
the  person  having  charge  of  the  same,  or  may  be  kept  in  some  suitable  place 
provided  by  the  village,  city  or  county  authorities,  or  in  some  suitable  place 
designated  by  the  court,  at  the  expense  of  the  county.    ('17  c.  397  §  8) 

>'  [7196— ]9.  Same— Probation  officers— Duties — Compensation— The  court 
shall  have  authority  to  appoint  one  or  more  persons  of  good  character  to 
serve  as  probation  officers  during  the  pleasure  of  the  court.  Such  probation 
officers  shall  act  under  the  orders  of  the  court  in  reference  to  any  child  corn- 
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mitted  to  their  care,  and  in  the  performance  of  their  duties  shall  have  th** 
general  powers  of  a  peace  officer ;  and  it  shall  be  their  duty  to  make  such  in- 
vestigations with  regard  to  any  child  as  may  be  required  by  the  court  before, 
during  or  after  the  trial  or  hearing,  and  to  furnish  to  the  court  such  infor- 
mation and  assistance  as  may  be  required ;  to  take  charge  of  any  child  before 
or  after  trial  or  hearing  whenever  so  directed  by  the  court,  and  to  keep  such 
records  and  to  make  such  reports  to  the  court  as  the  court  may  order.  Pro- 
bation officers  heretofore  or  hereafter  appointed  under  the  provisions  of 
chapter  154,  General  Laws  of  Minnesota,  1899,  and  all  laws  amendatory 
thereof,  being  sections  9385,  9386,  9387,  9388,  9389,  9390  and  9391.  General 
Statutes  1913,  shall  be  subject  to  the  orders  of  the  court  in  reference  to  all 
matters  covered  by  the  provisions  of  this  act.  Probation  officers  appointed 
under  authority  of  this  act  shall  serve  without  compensation  from  the  county ; 
provided  that  in  counties  of  more  than  33,000  population  a  majority  of  the 
judges  of  the  district  court  may  direct  the  payment  of  such  salary  to  proba- 
tion officers  as  may  be  approved  by  the  county  board;  and  provided  further 
that  in  other  counties  probation  officers  shall  receive  the  same  fees  as  con- 
stables for  similar  services,  including  all  travel,  and  in  addition  thereto  such 
salary  as  mav  be  fixed  by  the  judge  and  approved  by  the  county  board.  ('17 
c.  397  §  9)    ' 

[7196 — ]10.  Same — Expert  assistance  in  certain  cases — In  any  county  of 
more  than  150,000  population  the  court  may  establish  a  department  of  the 
juvenile  probation  system  of  such  county  for  the  physical  and  mental  diag- 
nosis of  cases  of  children  who  are  believed  to  be  physically  or  mentally  dis- 
eased or  defective,  and  may  appoint  as  special  probation  officers  a  competent 
nurse  and  a  duly  qualified  physician,  whose  salaries  shall  be  fixed  by  the 
judge  with  the  approval  of  the  county  board.    ('17  c.  397  §  10) 

[7196 — ]11.    Same — ^Dependent     or     neglected     children — ^Disposition — 

When  any  child  shall  be  found  to  be  dependent  or  neglected,  within  the  mean- 
ing of  this  act,  the  court  may  make  an  order  committing  the  child  to  the  care 
of  the  state  board  of  control,  or  of  the  state  public  school  or  some  other  suit- 
able state  institution,  or  to  the  care  of  some  reputable  citizen  of  good  moral 
character,  or  to  the  care  of  some  association  willing  to  receive  it,  embracing 
in  its  objects  the  purpose  of  caring  for  or  obtaining  homes  for  dependent  or 
neglected  children,  which  association  shall  have  been  accredited  as  provided 
by  law.  In  appropriate  cases  the  child  may  be  left  with  the  parents  subject 
to  such  remedial  supervision  as  the  court  may  direct.  The  court  may,  when 
the  health  or  condition  of  the  child  shall  require  it,  cause  the  child  to  be  plac- 
ed in  a  public  hospital  of  institution  for  treatment  or  special  care;  or  in  a 
private  hospital  or  institution  which  will  receive  it  for  like  purpose  without 
charge.  Provided,  however,  that  in  no  case  shall  a  dependent  child  be  taken 
from  his  parents  without  their  consent  unless,  after  diligent  effort  has  been 
made  to  avoid  such  separation,  the  same  shall  be  found  needful  in  order  to 
prevent  serious  detriment  to  the  welfare  of  such  child.     ('17  c.  397  §  11) 

[7196 — ]12.  Same — Guardianship — Adoption — In  any  case  where  the 
court  shall  award  a  dependent  or  neglected  child  to  the  care  of  the  state 
board  of  control,  or  of  any  association  or  individual  in  accordance  with  the 
provisions  of  this  act,  the  child  shall,  unless  otherwise  ordered,  become  a 
ward,  and  be  subject  to  the  guardianship  of  the  state  board  of  control  or  of 
the  association  or  individual  to  whose  care  it  is  committed;  but  such  guard- 
ianship shall  not  include  the  guardianship  of  any  estate  of  the  child,  except 
as  provided  in  section  17  of  this  act  [7196 — 17].  Such  board,  association  or 
individual  shall  have  authority  to  place  such  child  in  a  family  home,  with 
or  without  indenture,  and  may  be  made  party  to  any  proceeding  for  the  legal 
adoption  of  the  child,  and  may  by  its  or  his  attorney  or  agent  appear  in  any 
court  where  such  proceedings  are  pending  and  consent  to  such  adoption.  Pro- 
vided, however,  that  when  adoption  proceedings  for  any  such  child  are  com- 
menced in  any  other  court  than  the  court  which  originally  committed  such 
child,  then  notice  of  the  filing  of  the  petition  in  such  adoption  proceedings 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  which  originally  committed 
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such  child,  at  least  thirty  days  before  any  final  decree  of  adoption  shall  be 
entered.    ('17  e.  397  §  12) 

[7196 — ]13.  Same — Hearing  when  continued — Commitment  by  district 
court — Discharge — In  the  case  of  a  delinquent  child  the  court  may  continue 
the  hearing  from  time  to  time  and  may  place  the  child  in  the  care  or  custody 
of  a  probation  officer,  and  may  allow  the  child  to  remain  in  his  own  home, 
subject  to  the  visitation  of  the  probation  officer,  such  child  to  report  to  the 
probation  officer  as  often  as  may  be  required,  and  subject  to  be  returned  to 
the  court  for  further  or  other  proceedings  whenever  such  action  may  appear 
to  be  necessary ;  or  the  court  may  cause  the  child  to  be  placed  in  a  suitable 
family  home,  subject  to  the  friendly  supervision  of  a  probation  officer  and  the 
further  order  of  the  court;  or  it  may  authorize  the  child  to  be  boarded  out 
in  some  suitable  family  home,  in  case  provision  is  made  by  voluntary  contri- 
bution or  otherwise  for  the  payment  of  the  board  of  such  child,  until  suitable 
provision  may  be  made  for  the  child  in  a  home  without  such  payment.  A 
child  found  delinquent  in  the  district  court  may  be  committed  by  the  court 
to  the  state  training  school  for  boys  or  the  Minnesota  home  school  for  girls, 
or  to  any  institution  established  by  law  or  incorporated  under  the  laws  of 
this  state  that  may  care  for  delinquent  children,  or  to  any  place  provided  by 
the  town  or  county  suitableto  the  care  of  such  children.  In  appropriate  cas- 
es the  court  may  commit  the  child  to  the  care  and  custody  of  some  associa- 
tion that  will  receive  it,  embracing  in  its  objects  the  care  of  neglected  or  de- 
pendent children.  In  no  case  shall  a  child  be  held  under  any  such  commit- 
ment beyond  the  age  of  twenty-one  years.  A  child  committed  to  such  an  in- 
stitution or  association  shall  be  subject  to  the  control  of  the  board  of  man- 
agers thereof,  and  the  said  board  shall  have  power  to  parole  the  child  on  such 
conditions  as  it  may  prescribe,  and  the  court  shall  have  power  to  discharge 
the  child  from  custody  whenever  in  its  judgment  such  action  will  be  for  the 
best  interests  of  the  child.  Every  child  committed  to  the  state  training  school 
for  boys  or  the  Minnesota  home  school  for  girls  shall  be  subject  to  the  guard- 
ianship of  the  state  board  of  control,  and  to  all  the  laws  and  regulations  re- 
lating to  discipline  in  and  parole  and  discharge  from  said  schools.  No  child 
shall  be  discharged  from  either  of  said  schools  within  one  year  after  com- 
mitment without  the  approval  of  the  committing  court;  thereafter  such  ap- 
proval shall  not  be  required.    ('17  c.  397  §  13) 

[7196 — ]14.  Same — County  home  schools — In  counties  of  over  33,000 
population  the  county  board  shall  have  authority  to  purchase,  lease,  erect, 
equip  and  maintain  a  county  home  school  for  boys  and  girls,  or  a  separate 
home  school  for  boys  and  a  separate  home  school  for  girls,  and  the  same  may, 
with  the  approval  of  the  district  court  judges,  be  a  separate  institution,  or  it 
may  be  established  and  operated  in  connection  with  any  other  organized 
charitable  or  educational  institution;  but  the  plans,  location,  equipment  and 
operation  of  said  county  home  school  shall  in  all  cases  have  the  approval  of 
the  judges  of  the  district  court.  There  shall  be  a  superintendent  or  matron, 
or  both,  appointed  for  such  home,  who  shall  be  probation  officers  of  the 
juvenile  court,  and  shall  be  appointed  and  removed  by  the  district  judges. 
The  salaries  of  the  supermtendent,  matron  and  other  employes  shall  be  fixed 
by  the  judges  of  the  district  court,  subject  to  the  approval  of  the  county 
board.  The  juvenile  court  may  place  in  said  home  school,  for  a  period  of 
not  more  than  six  months  under  any  order,  any  child  coming  before  said 
court,  and  any  child  who  is  placed  in  such  home  school  may  be  released 
therefrom  by  order  of  said  court  at  any  time.  Provided,  that  a  delinquent 
child  may  be  committed  during  the  pleasure  of  the  court  to  any  county  home 
school,  or  any  orphans'  home  conducted  by  a  charitable  institution,  where 
the  inmates  are  taught  the  branches  of  study  usually  pursued  in  the  public 
schools,  and  where  agriculture,  horticulture,  gardening  or  domestic  science 
is  studied  and  carried  on  by  the  inmates  thereof;  but  in  no  case  shall  ^uch 
child  be  detained  beyond  his  majority.  The  county  board  of  all  counties  to 
which  this  section  applies  is  hereby  authorized,  empowered  and  required  to 
provide  the  necessary  funds  to  make  all  needful  appropriations  to  carry  out 
the  provisions  of  this  section.    The  board  of  education,  commissioner  of  edu- 
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cation  or  other  persons  having  charge  of  the  public  schools  in  any  city  of  the 
first  or  second  class,  in  a  county  where  a  county  home  school  is  maintained 
pursuant  to  the  provisions  of  this  section,  shall  have  authority  to  furnish  all 
necessary  instructors,  school  books  and  school  supplies  for  the  boys  and  girls 
placed  in  any  such  home  school.    ('17  c.  397  §  14) 

[7196^—]  15.  Same — Existing  home  schools  continued— All  juvenile  de- 
tention homes,  farms  and  industrial  schools  heretofore  established  under  sec- 
tion 5,  chapter  285,  Laws  1905,  as  amended  by  chapter  172,  Laws  1907,  and 
chapter  353,  Laws  1911,  (being  section  7166,  General  Statutes,  1913),  or  chap- 
ter 83,  Laws  1913,  (being  sections  7194,  7195  and  71%,  General  Statutes,  1913) 
or  chapter  228,  Laws  1915,  are  hereby  declared  to  be  county  home  schools 
within  the  meaning  of  this  act;  and  all  the  provisions  hereof  relating  to  coun- 
ty home  schools  shall  apply  thereto.    ('17  c.  397  §  15) 

1915  c.  228,  above  referred  to,  is  repealed  by  §  [7196— ]35. 

[7196^]  16.  Same — Guardians  for  delinquents  in  probate  court — ^When 
any  child  is  found  delinquent  in  a  probate  court  the  court  may  appoint  the 
state  board  of  control  to  be  the  guardian  of  such  child,  or  any  institution  or 
association  incorporated  under  the  laws  of  this  state  that  may  care  for  delin- 
quent children  and  become  their  guardian,  or  any  suitable  city,  county  or 
state  institution.  The  provisions  of  section  13  [7196—13]  relative  to  the  con- 
trol, parole  and  discharge  of  delinquent  children  committed  by  district  courts 
shall  apply  to  delinquent  children  placed  under  guardianship  by  probate 
courts.  In  all  cases  girls  committed  to  the  state  home  school  for  girls  shall  be 
accompanied  to  said  school  by  a  woman.     ('17  c.  397  §  16) 

17196 — ]  17.  Same — ^Property  of  child — If  any  child  placed  under  guardian- 
ship by  a  probate  court  pursuant  to  the  provisions  of  this  act  has  any  proper- 
ty, the  income  thereof  shall,  unless  more  than  is  necessary,  be  applied  to  the 
education  of  such  child ;  and  upon  cause  shown  to  the  court  the  principal  or 
any  part  thereof  may  be  used  for  the  same  purpose.     ('17  c.  397  §  17) 

[7196 — ]18.  Same — Information  with  commitment— Whenever  a  juvenile 
court  shall  commit  a  child  to  a  state  institution  or  to  the  guardianship  of  the 
state  board  of  control  there  shall  be  delivered  with  the  order  of  commitment 
a  copy  of  the  findings  and  order  of  the  court  relative  to  such  child,  and  a  brief 
statement  of  such  particulars  of  the  case  as  the  board  of  control  may  require. 
('17  c.  397  §  18) 

[7196— ]  19.  Same — Evidence  in  delinquency  cases  protected — Any  dis- 
position of  a  child  dealt  with  for  delinquency  under  this  act,  or  any  evidence 
given  in  such  cause,  shall  not  in  any  civil,  criminal  or  other  cause  or  proceed- 
ing whatever,  in  any  court,  be  lawful  or  proper  evidence  against  such  child 
for  any  purpose ;  provided,  however,  that  nothing  in  this  section  shall  be  con- 
strued to  relate  to  subsequent  proceedings  in  a  juvenile  court.  ('17  c.  397 
§19) 

[7196 — ]20.  Same — Religious  belief  of  parents — ^The  court  in  committing 
any  child,  or  appointing  a  guardian  for  him  under  the  provisions  of  this  act, 
shall  place  him  so  far  as  it  deems  practicable  in  the  care  and  custody  of  some 
individual  holding  the  same  religious  belief  as  the  parents  of  the  child,  or 
with  some  association  which  is  controlled  by  persons  of  like  religious  faith 
with  the  parents.     ('17  c.  397  §  20) 

[7196^]21.  Same — Criminal  proceedings — The  adjudication  of  a  juvenile 
court  that  a  child  is  delinquent  shall  in  no  case  be  deemed  a  conviction  of 
crime ;  but  the  court  may,  in  its  discretion,  cause  any  alleged  delinquent  child 
of  the  age  of  twelve  years  or  over  to  be  proceeded  against  in  accordance  with 
the  laws  that  may  be  in  force  governing  the  commission  of  and  punishment 
for  crimes  and  misdemeanors,  or  for  the  violation  of  municipal  ordinances,  by 
an  order  directing  the  county  attorney  to  institute  such  prosecution  as  may 
be  appropriate.    ('17  c.  397  §  21) 

[7196— ]22.  Same— Transfer  of  cases  from  municipal  courts,  etc. — ^When- 
ever any  minor  is  arraigned  upon  a  criminal  charge  before  a  judge  of  a  mu- 
nicipal court  or  justice  of  the  peace,  otherwise  than  upon  an  order  transfer- 
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ring  the  case  from  a  juvenile  court,  the  judge  or  justice  shall  inquire  concern- 
ing the  age  of  such  minor,  and  if  it  satisfactorily  appears  that  he  is  under  the 
age  of  eighteen  years  the  case  shall  forthwith  be  transferred  to  the  juvenile 
court  of  the  county.  Such  transfer  shall  be  effected  by  filing  with  the  judge 
or  clerk  of  the  juvenile  court  a  certificate  showing  the  name,  age  and  resi- 
dence of  the  child,  the  names  and  addresses  of  his  pa:rents  or  guardian,  if 
known,  the  specific  charge  upon  which  he  has  been  arraigned,  and  the  name 
and  residence  of  the  complainant.  The  certificate  shall  have  the  effect  of  a 
petition  filed  in  the  juvenile  court ;  but  the  judge  of  said  court  may  in  his  dis- 
cretion direct  the  filing  of  a  new  petition,  which  shall  supersede  such  certifi- 
cate. The  judge  of  the  municipal  court  or  the  justice  shall  have  power  to 
commit  such  child  to  appropriate  custody,  when  deemed  advisable,  for  a  pe- 
riod of  not  more  than  one  week  and  to  fix  reasonable  bail,  upon  furnishing 
which  said  child  shall  be  returned  to  the  custody  of  his  parents  or  guardian  to 
respond  to  such  proceedings  as  shall  be  had  in  the  juvenile  court.  ('17  c.  397 
§22) 

[7196— ]23.  Same — ^Arrest — Warrants — Nothing  in  this  act  shall  be  con- 
strued to  forbid  the  arrest  of  any  person,  with  or  without  warrant,  as  is  now 
or  hereafter  may  be  provided  by  law ;  or  to  forbid  the  issue  of  warrants  by 
magistrates  as  so  provided.     ('17  c.  397  §  23) 

[7196^]24.  Same — Privacy  of  hearings  and  records — Upon  the  trial  or 
hearing  of  cases  arising  under  this  act  the  court,  shall  exclude  the  general  pub- 
lic from  the  room  wherein  such  trial  or  hearing  is  had,  admitting  only  such 
persons  as  may  have  a  direct  interest  in  the  case,  witnesses,  officers  of  the 
court  and  accredited  persons  interested  in  the  study  of  social  conditions.  The 
records  of  all  cases  may  be  withheld  from  indiscriminate  public  inspection  at 
the  discretion  of  the  court;  but  such  records  shall  at  all  times  be  open  to  the 
inspection  of  any  child  to  whom  the  same  relates,  and  to  his  parents  and 
guardian.  For  the  purposes  of  this  section  the  records  of  juvenile  probation 
officers  and  county  home  schools  shall  be  deemed  records  of  the  court.  This 
section  shall  not  be  deemed  to  apply  to  prosecutions  under  Sections  27  and  28 
[7196—27,  7196—28].    ('17  c.  397  §  24) 

[7196 — ]25.  Same — Support  by  parents — In  any  case  in  which  the  juve- 
nile court  of  a  county  having  a  population  of  over  33,000  shall  find  a  child  de- 
pendent, neglected  or  delinquent,  it  may,  in  the  same  or  a  subsequent  proceed- 
mg,  upon  the  parents  of  said  child,  or  either  of  them,  being  duly  summoned  or 
voluntarily  appearing  proceed  to  inquire  into  the  ability  of  such  parent  or 
parents  to  support  the  child  or  contribute  to  his  support,  and  if  the  court  shall 
find  such  parent  or  parents  able  to  support  the  child  or  contribute  thereto,  the 
court  may  enter  such  order  or  decree  as  shall  be  according  to  equity  in  the 
premises,  and  may  enforce  the  same  by  execution,  or  in  any  way  in  which  a 
court  of  equity  may  enforce  its  orders  or  decrees.     ('17  c.  397  §  25) 

[7196 — ]26.  Same — Unlawful  removal  of  child — Any  unlawful  removal, 
attempt  to  remove  or  interference  with  a  child  committed  by  a  juvenile  court 
to  the  custody  or  guardianship  of  any  institution,  association  or  individual  is 
hereby  declared  to  be  contempt  of  court  and  punishable  accordingly.  ('17  c. 
397  §  26) 

[7196 — ]27.  Same — Responsibility  of  parents,  etc. — ^Penalty — In  all  cases 
when  any  child  shall  be  found  to  be  neglected  or  deUnquent  as  defined,  in  this 
act  the  parent  or  parents,  legal  guardian  or  person  having  the  custody  of 
such  child,  or  any  other  person  who  by  any  aqt,  word  or  omission  encourages, 
causes  or  contributes  to  the  neglected  or  delinquent  condition  of  such  child, 
when  such  act,  word  or  omission  is  not  by  other  provisions  of  law  declared 
to  be  a  felony,  is  guilty  of  a  misdemeanor.  The  fact  that  a  child  has  been  ad- 
judged more  than  twice  to  be  delinquent  on  account  of  conduct  occurring 
while  in  the  custody  of  his  parents  or  the  same  guardian  shall  be  presumptive 
evidence  that  such  parents  or  guardian  are  responsible  for  his  last  adjudged 
delinquency.     ('17  c.  397  §  27)  „  ,  - 
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[7196 — ]28.  Same — ^Jurisdiction — In  counties  having  a  population  of  over 
33,000  the  juvenile  court  shall  have  jurisdiction  of  the  offenses  described  in 
Section  27  [7196 — 27] .  Prosecutions  hereunder  shall  be  begun  by  complaint 
duly  verified  and  filed  in  the  juvenile  court  of  the  county.  If  the  defendant 
is  found  guilty  the  court  may  impose  conditions  upon  him ;  and  so  long  as  he 
shall  comply  therewith  to  the  satisfaction  of  the  court  the  sentence  imposed 
may  be  suspended.     ('17  c.  397  §  28) 

[7196 — ]29.  Same — Expenses  in  probate  court,  how  paid — ^The  expenses 
of  the  proceedings  in  probate  courts  provided  for  by  this  act,  including  the 
care  of  children  during  continuances,  when  not  with  relatives,  the  necessary 
expenses  for  travel  and  board  incurred  by  the  judge  of  probate  when  holding 
court  in  places  other  than  the  county  seat,  and  fifteen  cents  for  each  folio  to 
the  judge  of  probate  for  all  records  made  by  him,  additional  to  his  salary,  shall 
be  paid  by  the  parents  of  the  child,  if  lof  sufficient  means,  and  if  not  so  paid,  by 
the  county  upon  the  certificate  of  the  judge  of  probate.  Suit  to  recover  the 
same  from  the  parents  shall  be  brought  by  the  county  attorney  when  a  judg- 
ment therefor  could  probably  be  collected.     ('17  c.  39/  §  29) 

[7196— ]30.  Same — ^Payment  of  salaries,  etc. — All  salaries  required  to  be 
paid  under  the  provisions  of  this  act  shall  be  paid  by  the  county  in  equal 
monthly  installments,  and  all  authorized  fees  and  expense  money  shall  be 
paid  by  the  county  upon  proper  certification  by  the  judge.     ('17  c.  397  §  30) 

[7196 — ]31.  Same — ^Judges  and  officers  serving  when  act  takes  effect — 
All  designations  of  a  district  judge  and  assignments  of  a  deputy  clerk  to  serve 
in  a  juvenile  court,  and  all  appointments  of  a  bailiff  and  probation  officers  in 
and  for  such  a  court,  heretofore  or  hereafter  made  according  to  law  and  in 
force  when  this  act  takes  effect,  are  hereby  continued  in  force  during  the  pe- 
riod for  which  they  were  made  or  until  otherwise  orderied  by  the  court.  ('17 
c.  397  §  31) 

[7196 — ]32.  Same — Act  to  be  liberally  construed — This'act  shall  be  lib- 
erally construed  to  the  end  that  its  purpose  may  be  carried  out,  to-wit :  That 
in  all  proceedings  arising  under  its  provisions  the  court  shall  act  upon  the 
principle  that  to  the  child  concerned  there  is  due  from  the  state  the  protection 
and  correction  which  he  needs  under  the  circumstances  disclosed  in  the  case ; 
and  that  whenever  it  is  necessary  to  provide  for  him  elsewhere  than  with  his 
parents  his  care,  custody  and  discipline  shall  approximate  as  nearly  as  may 
be  that  which  ought  to  be  given  by  his  parents ;  and  that  in  all  cases  where  it 
can  properly  be  done  he  shall  be  placed  in  an  approved  family  home  and  be- 
come a  member  of  the  family  by  legal  adoption  or  otherwise.     ('17  c.  397  §  32) 

[7196^]33.  Same — Partial  invalidity  of  act — The  provisions  of  this  act 
are  severable  one  from  another  and  in  their  application  to  the  persons  and  in- 
terests affected  thereby.  The  judicial  declaration  of  the  invalidity  of  any  pro- 
vision, or  the  application  thereof,  shall  not  affect  the  validity  of  any  other 
provision,  or  the  application  thereof.     ('17  c.  397  §  33) 

[7196 — ]34.  Same — Laws  not  repealed — Nothing  herein  contained  shall 
be  construed  to  repeal  any  of  the  provisions  of  Sections  189,  9385,  9386,  9387, 
9388,  9389,  9390,  9391,  9394,  9395,  9396  or  9397,  General  Statutes  1913;  or 
chapter  3,  Laws  1915  [1957—5,  1957—^].     ('17  c.  397  §  34) 

[7196_]35.  Same— Laws  repealed— Sections  233.  234,  235,  7162, 7163, 7164. 
7165,  7166,  7167,  7168,  7169,  7170,  7171,  7172,  7173,  7174,  7175,  7176,  7177, 
7178,  7179,  7180,  7181,  7182,  7183.  7184,  7185,  7186,  7187,  7188,  7189,  7190, 
7191,  7192,  7193,  7194,  7195  and  7196,  General  Statutes  1913;  and  chapters  83, 
134  and  228,  Laws  1915,  and  all  other  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed.     ('17  c.  397  §  35) 

7197-7199.     [Repealed.] 

See  §  [719»-]18. 

7197— The  general  statutory  system  of  providing  for  the  poor  (§  3067)  did  not  curtail  the 
power  of  the  legislature  to  pass  this  act  (123-382,  143^984,  49  U  R.  A.  [N.  8.]  597).  Infanta, 
e=>12. 
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The  relief  provided  by  this  section  ia  not  a  matter  of  purely  local  concern,  and  its  provi- 
sions are  operative  in  a  county  wherein  the  town  system  of  caring  for  the  poor  prevails,  aa 
well  as  elsewhere,  and  also  in  a  city  in  such  county,  though  it  maintains  its  own  pauper  sys- 
tem. A  child  clepcndont  upon  the  public  for  support  is  within  §  7178,  and  hence  within  this 
section,  though  the  sole  reason  of  such  delinquency  is  the  financial  inability  of  its  parent  to 
support  it,  and  though  there  is  neither  delinquency  on  the  part  of  the  child  nor  other  unfitness 
on  the  part  of  the  parent.  There  was  no  error  or  impropriety  in  entertaining  a  joint  applica- 
tion for  relief  in  behalf  of  several  children  of  the  ^ame  parents  residing  with  the  mother.  In 
such  case  the  court  was  not  required  to  make  the  same  order  with  reference  to  all  the  children. 
The  probate  court  held,  on  the  facts,  properly  to  have  exercised  its  power  to  grant  relief  under 
this  section  (123-382,  143+984,  49  L.  R.  A.  [N.  S.]  597).    Infants,  «=>12%. 

[7199 — ]1.  Allowances  to  mothers — When  made — Amount — Whenever 
any  child  under  the  age  of  sixteen  years  who  is  not  lawfully  entitled  to  ap- 
ply for  and  receive  an  employment  certificate  is  found  by  juvenile  court  to  be 
dependent  the  court  shall,  when  requested  so  do  to  [to  do],  and  in  the  same 
proceeding,  make  its  findings  upon  the  following  points : 

(a)  Whether  the  mother  of  the  child  is  a  widow ; 

(b)  If  her  husband  is  living,  whether  he  is  an  inmate  of  a  penal  institution 
under  a  sentence  which  will  not  terminate  within  three  months  after  the  date 
of  such  finding;  or  is  an  inmate  of  a  state  insane  asylum  or  hospital,  or  of 
a  state  hospital  for  inebriates ;  or  is  unable  to  labor  for  the  support  of  his  fam- 
ily by  reason  of  physical  disabilities ;  or  is  and  for  one  year  has  been  under 
indictment  for  the  crime  of  abandoning  such  child ; 

(c)  Whether  the  dependency  of  the  child  is  due  to  the  poverty  of  the 
mother  without  neglect,  improvidence  or  other  fault  on  her  part ; 

(d)  Whether  the  mother  is  otherwise  a  proper  person  to  have  the  custody 
of  the  child  ; 

(e)  Whether  the  welfare  of  the  child  will  be  subserved  by  permitting  him 
to  remain  in  the  custody  of  the  mother,  if  adequate  means  of  support  shall  be 
provided ; 

(f)  Whether  the  mother  is  a  citizen  of  the  United  States  or  whether  she 
or  her  husband  has  made  declaration  of  intention  to  become  a  citizen  and  has 
resided  two  years  in  the  state  and  one  year  in  the  county. 

Upon  the  making  and  filing  of  findings  that  the  mother  is  a  widow  or  that 
support  is  not  obtainable  from  her  husband  by  reason  of  one  of  the  alterna- 
tives specified  in  subdivision  (b),  together  with  findings  in  the  affirmative 
upon  the  points  specified  in  subdivisions  (c),  (d),  (e),  (f),  the  courts  shall 
further  find,  and  order  the  payment  of  the  sum  of  money  which  it  deems  nec- 
essary for  the  county  to  allow  the  mother  in  order  to  enable  her  to  bring  up 
the  child  properly  in  her  own  home,  not  exceeding  fifteen  dollars  per  month 
for  one  child  and  not  exceeding  ten  dollars  per  month  for  each  additional 
child ;  provided,  however,  that  no  allowance  shall  be  made  when  the  husband 
is  under  indictment  for  abandonment  unless  the  court  is  satisfied  that  he  is  a 
fugitive  from  justice  and  that  the  mother  has  in  good  faith  assisted  attd  will 
continue  to  assist  in  all  reasonable  efforts«to  apprehend  him.     ('17  c.  223  §  1) 

By  {  19  the  act  Ukes  effect  January  1,  1918. 

[7199 — ]2.  Same — Manner  of  payment — Subsequent  order — A  certified 
copy  of  such  order  shall  be  filed  with  the  county  auditor  and  thereafter,  so 
long  as  such  order  remains  in  force  and  unmodified,  it  shall  be  the  duty  of  the 
county  auditor  each  month  to  draw  his  warrant  on  the  general  revenue  fund 
of  the  county  in  favor  of  the  mother  for  the  amount  specified  in  such  order. 
The  warrant  shall  be  delivered  to  the  clerk  of  the  court  making  the  order  and 
shall  by  the  latter  be  delivered  to  the  mother  upon  her  executing  a  receipt 
therefor,  to  be  retained  by  the  clerk  with  the  other  records  in  the  proceedings 
relating  to  the  child.  It  shall  be  the  duty  of  the  county  treasurer  to  pay  the 
warrant  out  of  the  general  revenue  fund  of  the  county  when  properly  pre- 
sented. No  such  allowance  shall  be  paid  toward  the  support  of  any  child  who 
has  become  lawfully  entitled  to  apply  for  and  receive  an  employment  certifi- 
cate .or  who  has  ceased- to  be  under  the  immediate  care  of  the  mother.  The 
court  may  for  cause  duly  shown  revoke  or  modify  any  order  previously  made. 
A  certified  copy  of  any  such  subsequent  order  shall  forthwith  be  filed  with 
the  county  auditor  and  thereafter  warrants  shall  be  drawn  and  payments  made 
only  in  accordance  with  such  subsequent  order.     ('17  c.  223  §  2) 
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[7199 — ]3.  Same — Court  may  impose  conditions — ^The  court  may  require 
any  mother  to  whom  an  allowance  is  made  under  this  act  to  make  a  reasona- 
ble effort  to  learn  the  English  language  and  customarily  use  the  same  in  her 
family.  The  court  may  also  require  the  mother  to  do  such  remunerative  work 
outside  her  own  home  as  she  can  do  without  detriment  to  her  health  or  neg- 
lect of  her  family  and  may  limit  the  number  of  days  per  week  when  she  may 
be  so  employed.     ('17  c.  223  §  3) 

jf    [7199 — ]4.    Same— County  child  welfare  board — Duty  to  assist  court — In 

counties  where  there  is  a  county  child  welfare  board  as  provided  by  law  such 
board,  when  so  requested  by  the  court,  shall  consider  applications  for  allow- 
ance under  this  act  and  shall  advise  the  court  concerning  their  merit,  the  sum, 
.  if  any,  which  ought  to  be  allowed  and  the  special  conditions,  if  any,  upon 
which  the  same  ought  to  be  granted.     ('17  c.  223  §  4) 

,  ;  [7199 — ]5.  Same — Investigation  and  supervision — Official  reports  as  basis 
for  findings — Before  making  any  order  or  allowance  under  this  act  it  shall  be 
the  duty  of  the  court,  either  through  the  judge  in  person  or  through  the  county 
child  welfare  board  and  its  agents  or  a  probation  officer  designated  for  that 
purpose  or  an  official  investigator  appointed  as  provided  in  section  6  of  this 
act,  to  make  inquiry  as  to  all  the  points  necessary  to  establish  the  right  to 
such  allowance ;  and  particularly  to  inquire  whether  the  surroundings  of  the 
household,  including  its  other  members,  are  such  as  to  make  for  the  good  char- 
acter of  children  growing  up  therein ;  to  ascertain  all  the  financial  resources 
of  the  family,  including  the  ability  of  its  members  of  working  age  to  contribute 
to  its  support  and  if  need  be  to  urge  upon  such  members  their  proper  con- 
tribution to  take  all  lawful  means  to  secure  support  for  the  family  from  rela- 
tives under  legal  obligation  to  render  such  support ;  to  ascertain  the  ability  of 
other  relatives  to  assist  the  family  and  to  interview  individuals,  societies  and 
other  agencies  which  may  be  deemed  appropriate  sources  of  such  assistance. 
Every  family  to  which  an  allowance  has  been  made  shall  be  visited  at  its 
home  by  a  representative  of  the  court  at  least  once  in  three  months ;  and  after 
each  visit  the  person  making  the  same  shall  make  and  keep  on  file  as  a  part 
of  the  official  record  of  the  case  a  detailed  statement  of  the  condition  of  the 
home  and  family,  and  all  other  data  which  may  assist  in  determining  the  wis- 
dom of  the  allowance  granted  and  the  advisability  of  its  continuance ;  and  the 
court  shall  at  least  once  in  each  year  reconsider  every  case  in  which  an  al- 
lowance has  been  made,  and  take  such  action  as  the  facts  then  existing  shall 
warrant.  All  findings  and  orders  provided  for  herein  may  be  made  upon  the 
written  reports  of  official  investigators  with  like  effect  as  if  based  upon  com- 
petent testimony  given  in  open  court.     ('17  c.  223  §  5) 

[7199 — ]6.  Same — Official  investigators — In  counties  having  over  200,000 
population  the  judge  of  the  juvenile  court  may  appoint  one  or  more  persons 
for  the  investigation  of  applications' for  allowances  under  this  act,  whose  duty 
it  shall  be  to  visit  the  homes  of  the  applicants  and  ascertain  all  the  relevant 
facts  and  circumstances,  including  the  facts  specified  in  the  preceding  section 
and  make  report  in  such  form  as  the  court  may  require.  Each  person  so  ap- 
pointed shall  receive  a  salary  of  $1080  per  annum  to  be  paid  in  monthly  install- 
ments out  of  the  county  treasury,  together  with  all  actual  expenses  certified 
by  the  judge  to  have  been  necessarily  incurred  by  them  in  the  performance 
of  their  duties.     ('17  c.  223  §  6) 

[7199 — ]7.  Same — ^Reconsideration  upon  complaint — ^Appeal — ^Upon  com- 
plaint being  made  to  the  county  attorney  by  a  taxpayer  of  the  county  that 
any  person  is  unlawfully  receiving  an  allowance  out  of  the  county  funds  on 
account  of  an  alleged  dependent  child  it  shall  be  the  duty  of  the  county  at- 
torney to  investigate  such  complaint  and  if  he  finds  it  to  have  probable  cause 
to  bring  it  to  the  attention  of  the  court  by  appropriate  proceedings.  The  court 
shall  hear  such  evidence  and  argument  as  shall  be  offered  and  shall  thereupon 
make  its  order  confirming,  modifying  or  setting  aside  the  order  complained  of, 
from  which  decision  an  appeal  may  be  taken  as  in  a  civil  action.  ('17  c.  223 
§7) 
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[7199 — ]8.  Same — What  property  bar  to  allowance — The  ownership  by 
a  mother  of  personal  property  of  the  value  of  one  hundred  dollars,  exclusive 
of  appropriate  clothing  and  household  furniture  and  of  such  tools,  implements 
and  domestic  animals  as  in  the  opinion  of  the  court  it  is  expedient  to  retain 
for  the  purpose  of  reducing  the  expense  or  increasing  the  income  of  the  family 
or  of  real  estate  not  used  as  a  home ;  or  of  real  estate,  when  used  as  a  home ; 
of  a  value  disproportionate  to  the  actual  needs  of  the  family,  shall  be  a  bar 
to  any  allowance  under  this  act.     ('17  c.  223  §  8) 

[7199 — ]9.  Same — ^Terms  defined — The  word  "husband"  in  this  act  may 
denote  either  the  father  of  a  dependent  child  or  a  stepfather  of  whose  family 
the  child  is  or  has  been  a  member.  The  word  "mother"  may  denote  either  the 
mother  or  a  step-mother  of  whose  family  the  child  is  a  member.    ('17  c.  223  §  9) 

[7199 — ]  10.  Same — Allowance  to  grandmother — Whenever  the  court  shall 
be  of  the  opinion  that  the  welfare  of  a  dependent  child  will  be  best  served  by 
permitting  him  to  live  in  the  family  of  his  grandmother,  all  the  provisions  of 
this  act  shall  be  so  construed  as  to  apply  to  such  grandmother  and  her  hus- 
band in  like  manner  as  to  the  mother  and  her  husband.     ('17  c.  223  §  10) 

[7199 — ]11.  Same — Fraud  in  procuring  allowance — ^Penalty — Any  person 
fraudulently  procuring  or  attempting  to  procure  an  allowance  under  this  act 
for  a  person  not  entitled  thereto,  by  any  act  which  does  not  constitute  a  felony, 
shall  be  guilty  of  a  misdemeanor.     ('17  c.  223  §  11) 

■i  [7199 — ]12.  Same — Duties  of  board  of  control — It  shall  be  the  duty  of 
the  state  board  of  control  to  promote  efficiency  and  uniformity  in  the  admin- 
istration of  this  act.  To  that  end  it  shall  advise  and  co-operate  with  courts 
and  shall  supervise  and  direct  county  child  welfare  boards  with  respect  to 
methods  of  investigation,  oversight  and  record-keeping;  shall  devise,  recom- 
mend and  distribute  blank  forms ;  shall  by  its  agents  visit  and  inspect  families 
to  which  allowances  have  been  made ;  shall  have  access  to  all  records  and 
other  data  kept  by  courts  and  other  agencies  concerning  such  allowances ;  and 
may  require  such  reports  from  clerks  of  the  courts,  child  welfare  boards, 
probation  officers  and  other  official  investigators  as  it  shall  deem  necessary. 
('17  c.  223  §  12) 

[7199 — ]13.  Same — Payments  to  be  reported  to  state  officers — State  to 
allow  one-third — During  the  month  of  January  in  each  year  the  county  auditor 
shall  certify  under  oath,  in  duplicate,  to  the  state  auditor  and  the  state  board 
of  control  the  amount  paid  out  by  the  county  during  the  preceding  calendar 
year  for  allowances  under  this  act ;  and  if  the  board  of  control  shall  approve 
the  same  it  shall  cause  its  approval  to  be  indorsed  by  its  chairman  on  the  cer- 
tificate received  by  the  state  auditor ;  whereupon  the  state  auditor  shall  draw 
his  warrant  to  the  county  treasurer  for  one-third  of  the  amount  so  certified  to 
have  been  paid  out  by  the  county  and  the  state  treasurer  shall  pay  the  same 
and  the  county  treasurer  shall  credit  the  sum  so  paid  to  the  general  revenue 
fund  of  the  county.     ('17  c.  223  §  13) 

I-  [7199 — ]14.  Same — Improper  administration — Duty  of  board  of  control — 
If  in  any  county  this  act  shall  be  unlawfully  or  improvidently  administered  or 
if  any  of  the  agencies  administering  it  shall  wrongfully  refuse  to  co-operate 
with  the  state  board  of  control  as  provided  in  section  12  [7199 — 12],  the  board 
may  refuse  to  approve  and  indorse  the  certificate  of  disbursements  provided 
for  in  section  13  [7199 — 13].  Such  refusal  shall  be  subject  to  judicial  review 
upon  appropriate  proceedings.     ('17  c.  223  §  14) 

[7199 — ]15.  Same — ^Act  to  be  liberally  construed — This  act  shall  be  lib- 
erally construed  with  a  view  to  accomplishing  its  purpose,  which  is  hereby  de- 
clared to  be  to  enable  the  state  and  its  several  counties  to  co-operate  with  re- 
sponsible njothers  in  rearing  future  citizens,  when  such  co-operation  is  neces- 
sary on  account  of  relatively  permanent  conditions,  in  order  to  keep  the  mother 
and  children  together  in  the  same  household,  reasonably  safeguard  the  health 
of  the  mother  and  secure  to  the  children  during  their  tender  years  her  personal 
care  and  training.    ('17  c.  223  §  15) 
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[7199 — ]16.  Same — ^Action  against  relative  preserved — Nothing  herein 
shall  be  deemed  to  be  inconsistent  with  any  right  of  action  against  a  relative 
of  a  poor  person  conferred  by  sections  3067  and  3068,  General  Statutes,  1913. 
('17  c.  223  §  16) 

[7199 — ]17.  Same — Orders  made  under  former  law — All  orders  of  court 
granting  county  aid  to  mothers  of  dependent  children  under  the  provision  of 
chapter  130,  laws  1913,  (being  sections  7197,  7198  and  7199,  General  Statutes, 
1913),  in  force  where  this  act  takes  effect,  shall  continue  in  force  until  con- 
firmed, modified  or  set  aside  pursuant  to  the  provisions  of  this  act.  ('17  c. 
223  §  17) 

[7199— ]  18.  Same— Laws  repealed— Sections  7197,  7198  and  7199,  Gen- 
eral Statutes,  1913,  are  hereby  repealed.     ('17  c.  223  §  18) 
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Part  III 
CIVIL  ACTIONS  AND  PROCEEDINGS 


CHAPTER  74 
PROBATE  COURTS 


GENERAL  PROVISIONS 

7200.    Establishment,  sessions,  etc. — 

Collateral  attack  on  proceedings  (122-1,  1414851).  Executors  and  Adminlstratora,  ^=> 
29(2). 

The  probate  court  is  a  court  of  superior  jurisdiction,  and  the  same  presumptions  attend  its 
acts  as  in  the  case  of  superior  courts  of  common  law  (124-492,  145+378).    Courts,  «=>202(5). 

PROBATE  COURTS  GENERALLX 

7204.  Court  first  acquiring  jurisdiction  has  exclusive  jurisdiction — 
Where  the  probate  court  of  the  county  of  a  decedent's  domicile  has  first  acquired  jurisdic- 
tion over  the  estate,  tho  probate  court  of  a  county  wherein  decedent  had  a  temporary  abode 
at  the  time  of  his  death  is  not  thereafter  entitled  to  take  jurisdiction  (130-268,  153+520). 
Courts,  «=»475(2,  3). 

7205.  Counties  in  which  administration  shall  be  had — 

130-269,  153+520;   note  under  S  7204,  ante. 

A  probate  court  in  this  state  has  jurisdiction  to  appoint  a  special  administrator  to  main- 
tain an  action  for  the  wrongful  death  in  this  state  of  a  nonresident  (129-279,  152+413). 

7211.    Incidental  powers — 

Scope  and  extent  of  jurisdiction  of  probate  court  (see  133-124,  158+234).  Courts,  ^=» 
200%. 

7215.     [Superseded.] 
See  f  [7215-11. 

[7215 — ]1.  Salaries  of  judges  and  clerk  hire  in  counties  having  less  than 
100,000  inhabitants — The  probate  judges  in  all  the  counties  in  this  state  where 
compensation  is  not  fixed  by  special  laws  shall  receive  in  full  compensation  for 
all  services  rendered  by  them  annual  salaries  to  be  paid  in  twelve  equal  month- 
ly installments,  based  on  the  then  last  preceding  completed  state  or  national 
census,  and  on  the  then  last  preceding  assessed  valuation  of  real  and  personal 
property,  as  fixed  by  the  Minnesota  state  tax  commission  as  follows : 

In  counties  whose  population  is  less  than  six  thousand,  seven  hundred  fifty 
dollars;  if  the  population  is  six  thousand  and  less  than  nine  thousand,  one 
thousand  dollars,  and  in  addition  thereto  fifty  dollars  for  every  one  million 
dollars'  assessed  valuation  not  to  exceed  three  hundred  dollars ;  if  the  popu- 
lation is  nine  thousand  and  less  than  thirteen  thousand  eleven  hundred  fifty 
dolla'rs,  and  in  addition  thereto  fifty  dollars  for  every  one  million  dollars 
assessed  valuation  not  to  exceed  four  hundred  dollars;  if  the  population 
is  thirteen  thousand  and  less  than  seventeen  thousand,  thirteen  hundred 
dollars,  and  in  addition  thereto  fifty  dollars  for  every  one  million  dollars 
assessed  valuation  not  to  exceed  five  hundred  dollars;  if  the  population 
is  seventeen  thousand  and  less  than  twenty-two  thousand,  fourteen  hun- 
dred fifty  dollars,  and  in  addition  thereto  fifty  dollars  for  every  one  million 
dollars  assessed  valuation  not  to  exceed  six  hundred  dollars;  if  the  popula- 
tion is  twenty-two  thousand  and  less  than  twenty-eight  thousand,  fifteen  hun- 
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Digitized  by 


Google 


672  PROBATE  OOUBT8  g  [7216 — ]1 

dred  dollars,  and  in  addition  thereto  fifty  dollars  for  every  one  million  dol- 
lars assessed  valuation  not  to  exceed  seven  hundred  fifty  dollars ;  if  the  popu- 
lation is  twenty-eight  thousand  and  less  than  thirty-six  thousand,  sixteen  hun- 
dred dollars,  and  in  addition  thereto  fifty  dollars  for  every  million  dollars  as- 
sessed valuation  not  to  exceed  nine  hundred  fifty  dollars ;  if  the  population  is 
thirty-six  thousand  and  less  than  forty-five  thousand,  eighteen  hundred  dol- 
lars, and  in  addition  thereto  fifty  dollars  for  every  one  million  dollars  assessed 
valuation  not  to  exceed  one  thousand  dollars;  if  the  population  is  forty-five 
thousand  and  less  than  one  hundred  thousand,  three  thousand  dollars. 

In  addition  to  the  foregoing  salaries,  annual  compensation  for  clerk  hire 
for  probate  judges  in  counties  having  a  population  of  less  than  one  hundred 
thousand  shall  be  as  follows : 

In  all  counties  having  a  population  of  less  than  eight  thousand  the  county 
board  may  allow  clerk  hire  In  an  amount  not  to  exceed  one-fourth  of  the  sal- 
ary of  the  probate  judge ;  if  the  population  is  eight  thousand  and  less  than 
thirteen  thousand,  three  hundred  dollars,  and  such  further  sum  as  the  county 
board  may  allow  not  to  exceed  a  total  of  seven  hundred  dollars ;  if  the  popu- 
lation is  thirteen  thousand  and  less  than  seventeen  thousand,  four  hundred 
dollars  and  such  further  sum  as  the  county  board  may  allow  not  to  exceed 
a  total  of  eight  hundred  dollars ;  if  the  population  is  seventeen  thousand  and 
less  than  twenty-two  thousand,  five  hundred  fifty  dollars,  and  such  further 
sum  as  the  county  board  may  allow  not  to  exceed  a  total  of  nine  hundred 
dollars ;  if  the  population  is  twenty-two  thousand  and  less  than  twenty-eight 
thousand,  six  hundred  fifty  dollars,  and  such  further  sum  as  the  county  board 
may  allow  not  to  exceed  a  total  of  twelve  hundred  dollars ;  if  the  population 
is  twenty-eight  thousand  and  less  than  thirty-six  thousand,  seven  hundred  dol- 
lars, and  such  further  sum  as  the  county  board  may  allow  not  to  exceed  a 
total  of  fourteen  hundred  dollars ;  if  the  population  is  thirty-six  thousand  and 
less  than  forty-five  thousand,  twelve  hundred  dollars  and  such  further  sum 
as  the  county  board  may  allow  not  to  exceed  a  total  of  fifteen  hundred  dol- 
lars ;  if  the  population  is  forty-five  thousand  and  less  than  one  hundred  thou- 
sand, fifteen  hundred  dollars,  and  such  further  sum  as  the  county  board  may 
allow  not  to  exceed  a  total  of  two  thousand  dollars.  Provided,  however,  that 
no  sums  whatever  shall  be  paid  or  allowed  for  clerk  hire  in  excess  of  the 
amounts  actually  paid  or  due  for  help  employed  to  perform  necessary  excess 
clerical  labor  in  the  respective  offices  of  judges  of  probate  as  hereinbefore  men- 
tioned.    ('17c.328§l) 

By  f  3  the  act  takes  effect  January  1,  1919. 

[7215 — ]2.  Same— Laws  repealed,  etc. — ^This  act  shall  not  aflfect  or  repeal 
chapter  63  of  General  Laws,  1915  [7220—3  to  7220—6],  All  other  acts  and 
parts  of  acts  inconsistent  with  this  act  are  hereby  repealed.    ('17  c.  328  §  2) 

[7220 — ]1.  Salary  of  clerk  and  employees  in  counties  having  220,000  and 
not  more  than  325,000  inhabitants — That  the  salary  of  the  clerk  and  em- 
ployees of  probate  courts  in  all  counties  of  this  state  having  according  to  the 
then  last  completed  state  or  national  census  the  population  of  not  less  than 
220,000  inhabitants  and  not  more  than  325,000  inhabitants  is  hereby  fixed  as 
follows :  The  clerk  of  probate  at  the  sum  of  twenty-seven  hundred  and  fifty 
dollars  ($2,750.00)  per  annum,  a  deputy  clerk  at  the  sum  of  eighteen  hundred 
dollars  ($1,800.00)  per  annum,  one. court  reporter  who  shall  also  act  as  secre- 
tary to  the  judge  of  probate  in  all  matters  pertaining  to  his  official  duties  who 
shall  be  paid  the  sum  of  fifteen  hundred  dollars  ($1,500.00)  per  annum,  an  in- 
heritance tax  clerk  at  the  sum  of  fifteen  hundred  dollars  ($1,500.00)  per  an- 
num, a  registration  clerk  at  the  sum  of  fifteen  hundred  dollars  ($1,500.00)  per 
annum,  a  file  clerk  at  the  sum  of  twelve  hundred  dollars  ($1,200.00)  per  an- 
num, three  general  clerks  one  of  whom  shall  be  paid  twelve  hundred  dollars 
($1,200.00)  per  annum  each  and  two  at  the  sum  of  one  thousand  dollars  ($1,- 
000.00)  per  annum  each ;  all  of  said  salaries  shall  be  paid  in  equal  monthly  in- 
stallments out  of  the  county  treasury  of  such  counties  upon  the  warrants  of 
the  county  auditor.    ('17  c.  434  §  1) 

1917  c.  434  is  entitled  "An  act  to  amend  chapter  142,  Laws  1915,"  etc,  althongh  it  does 
not  expressly  amend  the  same.    Section  3  repeals  inconsistent  acts,  etc. 
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[7220— ]2.  Same— To  what  counties  applicable— Whenever  according  to 
the  then  last  state  or  national  census  the  population  of  any  county  of  this 
state  which  now  has  a  population  of  less  than  220,000  inhabitants,  shall  ac- 
quire not  less  than  that  number,  such  county  shall  at  once  become  subject  lo 
the  provisions  of  this  act,  and  whenever,  according  to  such  census  the  popula- 
tion of  any  county  shall  exceed  325,000  inhabitants  or  fall  under  220,000  in- 
habitants, the  provisions  of  this  act  at  the  expiration  of  thirty  days  from  the 
final  filing  of  the  enumeration  of  such  county  shall  not  longer  apply  thereto. 
('17  c.  434  §  2) 

[7220 — ]3.  Salary  of  judges  in  certain  counties — In  each  county  of  this 
state  now  or  hereafter  containing  not  less  than  eighty  congressional  town- 
ships, and  now  or  hereafter  having  an  assessed  valuation  of  more  than  twenty- 
five  million  dollars,  and  less  than  fifty  million  dollars,  the  probate  judge  shall 
receive  an  annual  salary  of  one  hundred  dollars  for  each  one  million  dollars 
of  the  total  assessed  valuation  of  said  county  as  determined  for  the  then  next 
preceding  year.  Provided,  however,  that  such  annual  salary  shall  not  exceed 
three  thousand  dollars,  and  shall  be  in  full  compensation  for  all  services  ren- 
dered, and  in  lieu  of  all  fees  heretofore  permitted  to  be  retained  by  probate 
judges  in  such  counties.    ('15  c.  63  §  1) 

Section  5  repeals  inconsistent  acts,  eta 

[7220 — ]4.  Same — Fees — Record — ^In  such  counties  the  probate  judg-e 
shall  keep  in  his  office  a  record  of  all  fees  collected  by  him  under  the  provi- 
sions of  Section  3634,  Revised  Laws  1905  [7212],  and  of  all  other  fees  allowed 
by  law  to  be  collected  by  him ;  and  he  shall  pay  the  money  so  received  into 
the  county  treasury  at  the  end  of  each  calendar  month,  and  take  the  treas- 
urer's receipt  therefor.    ('15  c.  63  §  2) 

[7220 — ]5.  Same — Salary  of  clerk — In  addition  to  such  salary  of  the  pro- 
bate judge,  the  clerk  of  the  probate  court  in  such  counties  shall  receive  an 
annual  salary  of  three  hundred  sixty  dollars,  and  in  addition  thereto  such 
further  sum  as  the  county  board  may  allow,  not  to  exceed  a  total  ainnual 
salary  of  twelve  hundred  dollars.    ('15  c.  63  §  3) 

[7220 — ]6.  Same — Salary,  etc.,  how  paid — Such  salary  and  clerk  hire 
shall  be  paid  in  equal  monthly  installments  out  of  the  county  treasury,  upon 
warrants  of  the  county  auditor  in  favor  of  the  person  entitled  thereto,  in  the 
same  manner  as  other  county  ofiicers  are  paid.    ('15  c.  63  §  4) 

[7220 — ]7.  Additional  clerk  hire  in  certain  counties — In  all  counties  of 
this  state  containing  a  population  of  not  less  than  45,000  and  not  more  than 
75,000  and  in  which  the  salary  of  the  judges  of  probate  is  now  or  may  here- 
after be  less  than  that  provided  for  by  the  General  Laws  of  the  Stiate  of  Min- 
nesota, the  county  commissioners  of  such  county  may  allow  a  sum  not  to 
exceed  $900.00  per  annum  for  additional  clerk  hire  in  said  probate  office  in 
addition  tp  the  sum  npw  allowed  by  law  for  the  salary  of  the  clerk  of  probate. 
Said  amount  so  to  be  allowed  to  be  fixed  by  the  county  commissioners  for  the 
year  1917  at  their  next  meeting  after  the  passage  of  this  act  and  annually 
thereafter  on  the  first  meeting  of  each  year,  and  said  clerk  hire  shall  in  all 
cases  be  for  actual  services  rendered  and  shall  be  paid  monthly  upon  the  pres- 
entation of  a  certificate  of  the  judge  of  probate  to  the  county  auditor  who 
shall  issue  to  such  person  entitled  thereto  his  warrant  upon  the  county  treas- 
urer of  said  county  for  the  amount  therefor.  ('05  c.  155,  amended  '17  c.  128 
§1) 

[7220 — ]8.  Same— Not  to  affect  existing  laws — This  act  shall  in  no  way 
affect  or  modify  any  existing  laws  applicable  to  said  county  relating  to  the 
salaries  and  compensation  of  judges  of  probate  and  clerks  of  probate.  ('17  c. 
128  §2) 

8dpp.G.S.Mimn.'17— 48 
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PROBATE  PRACTICE 

7227.    Proceedings,  how  begun — 

Appointment  of  a  special  administrator  without  a  petition  therefor  is  a  nulUty  (128-112, 
15&f38S).    Executors  and  Administrators,  «=>22(3),  29(2). 

[7229 — ]1.  Orders  and  citations  to  be  issued  by  clerk,  when— The  judge 
of  the  probate  court  of  any  county  in  this  state  in  which  county  there  is  a 
clerk  of  the  probate  court  may  by  written  authorization  duly  recorded  in  the 
office  of  the  clerk  of  said  probate  court  authorize  said  clerk  to  issue  the  follow- 
ing orders  and  citations  and  sign  the  same  in  the  name  of  the  clerk  instead  of 
having  the  same  signed  in  the  name  of  the  judge  to-wit : 

1st.    Citation  for  hearing  of  petition  for  letters  of  administration. 

2nd.  Citations  for  hearing  petition  for  the  admission  of  a  will  to  probate 
and  the  issuance  of  letters  testamentary  or  of  administration  with  will  an- 
nexed. 

3rd.    Citation  for  hearing,  petition  for  decree  of  descent. 

4th.  Orders  limiting  the  time  to  file  claims  and  fixing  the  date  of  hearing 
of  said  claims. 

5th.    Citations  for  hearing  petition  to  sell,  lease  or  mortgage  land. 

6th.  Citations  for  hearing  petition  for  settlement  and  distribution  in  es- 
tates of  deceased  persons.    ('17  c.  216  §  1) 

This  act  is  entitled  "An  act  to  amend"  1915  c.  286.  etc. 

[7229 — ]2.  Newspaper  £<»  publication,  how  designated — Whenever  pub- 
lished notice  or  citation  is  required  to  be  given  in  any  proceeding  in  probate 
court,  the  judge  of  probate  shall  order  such  notice  or  citation  to  be  published 
in  such  legal  newspaper  within  the  county  as  shall  be  designated  by  the  peti- 
tioner in  such  proceedings  or  J)y  his  attorney;  provided,  that  a  notice  to 
creditors  to  present  claims  against  an  estate  shall  be  published  in  such  legal 
newspaper  within  the  county  as  shall  be  designated  by  the  representative  of 
the  estate  in  which  such  notice  is  given,  or  by  his  attorney.  If  such  designa- 
tion is  not  made,  a  judge  of  probate  may  order  the  notice  to  be  published  in 
any  legal  newspaper  within  the  county.    ('17  c.  151  §  1) 

7233.     Notice  of  filing  orders — 

The  notice  required  by  this  section  does  not  limit  the  time  for  appeal  from  the  judgment 
rendered  (133-20,  157+709).     Courts,  «=»202(5). 

DESCENT  OF  PROPERTY 

7236.  Real  estate  in  general — Posthumous  children — 

A  parent  may,  by  will,  entirely  disinherit  a  child  (131-56,  154+741,  I..  B.  A.  1916D,  421). 
Descent  and  Distribution,  4=947(1);   Wills,  4s>l. 

Homestead  entryman  on  public  lands,  who  is  entitled  to  a  patent  by  bavins  commuted 
and  made  final  proof  and  payment  is  the  equitable  owner  of  the  land,  and  same  descends  ac- 
cording to  state  law  (122-1,  141+861).  Descent  and  Distribution,  4s»8;  Public  Lands,  9s> 
35(4,  6). 

7237.  Homestead — 

Acceptance  of  testamentary  provisions  as  precluding  claim  to  proceeds  of  homestead  (122- 
113,  142+16).    Homestead,  <S=>136. 

The  surviving  spouse,  who  has  consented  to  her  husband's  will,  cannot  withdraw  hpr  con- 
sent after  his  death,  and  elect  to  take  under  the  statute,  unless  the  consent  was  procured  by 
the  husband  by  concealment  from  the  wifo  of  his  true  financial  condition  (129-442,  152+845, 
u.  R.  A.  1915E,  815).    Wills.  «6=»706. 

The  right  of  the  surviving  spouse  vests  at  the  death  of  the  decedent,  and  is  not  dependent 
on  a  setting  apart  of  the  homestead  under  S§  7307  "and  7308,  and,  in  the  absence  of  a  setting 
apart,  the  surviving  spouse,  and  not  the  administrator,  is  entitled  to  possession  (130--462, 
153+870).     Homestead,  <&=»140. 

The  fee  vests  in  the  children,  subject  to  the  life  estate  of  the  surviving  husband,  and  the 
husband  cannot  waive,  burden,  or  impair  their  remainder  interest,  by  any  acts  as  life  ten- 
ant or  as  administrator  (130-4C2,  153+876).     Homestead,  «=»142(2). 

Where  the  surviving  husband  is  tenant  for  life  of  the  homestead  of  the  deceased  spouse, 
and  also  administrator  of  her  estate,  he  cannot  charge  the  estate  with  taxes  paid  or  improve- 
menu  made  (130-462,  153+876).    Executors  and  Administrators,  «=>110. 
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7238.  Lands  other  than  homestead — The  surviving  spouse  shall  also  in- 
herit an  undivided  one-third  of  all  other  lands  of  which  decedent  at  any  time 
during  coverture  was  seized  or  possessed,  to  the  disposition  whereof,  by  will 
or  otherwise,  such  survivor  shall  not  have  consented  in  writing,  except  such 
as  have  been  transferred  or  sold  by  judicial  partition  proceeding  or  appro- 
priated to  the  payment  of  decedent's  debts  by  either  execution  or  judicial  sale, 
by  general  assignment  for  the  benefit  of  creditors,  or  by  insolvency  or  bank- 
ruptcy proceedings,  and  subject  to  all  judgment  liens.  But  the  land  so  in- 
herited shall  be  subject  in  their  just  proportion  to  such  debts  of  the  decedent 
as  are  not  paid  out  of  his  personal  estate.  The  residue  of  such  other  lands,  or, 
if  there  be  no  surviving  spouse,  then  the  whole  thereof,  shall  descend,  subject 
to  the  debts  of  the  intestate,  in  the  manner  following: 

First — in  equal  shares  to  his  surviving  children,  and  to  the  lawful  issue  of 
his  deceased  children,  by  right  of  representation. 

Second — if  there  is  no  surviving  child  and  no  lawful  issue  of  any  deceased 
child,  and  the  intestate  leaves  a  surviving  spouse,  then  the  whole  estate  shall 
descend  to  such  spouse. 

Third — if  the  intestate  leaves  no  issue  nor  spouse,  his  estate  shall  descend 
to  his  father  and  mother  in  equal  shares,  or,  if  but  one  survives,  then  to  such 
survivor. 

Fourth — if  there  be  no  surviving  issue  nor  spouse,  nor  father  nor  mother, 
his  estate  shall  descend  in  equal  shares  to  his  brothers  and  sisters,  and  to  the 
lawful  issue  of  any  deceased  brother  or  sister,  by  right  or  [of]  representation. 

Fifth — if  the  intestate  leaves  neither  issue,  spouse,  father,  mother,  brother 
nor  sister  his  estate  shall  descend  to  his  next  kin  in  equal  degree,  except  that 
when  there  are  two  or  more  collateral  kindred  in  equal  degree,  but  claiming 
through  different  ancestors,  those  who  claim  through  the  nearest  ancestor 
shall  be  preferred  to  those  claiming  through  an  ancestor  more  remote. 

Sixth — if  any  person  dies  leaving  several  children,  or  leaving  one  child  and 
the  issue  of  one  or  more  other  children,  any  such  surviving  child  dies  under 
age  and  not  having  been  married,  all  the  estate  Jhat  came  to  the  deceased 
child  by  inheritance  from  such  deceased  parent  shall  descend  in  equal  share 
to  the  other  children  bf  the  same  parent,  and  to  the  issue  of  any  such  other 
children  who  have  died,  by  right  of  representation. 

Seventh — if,  at  the  death  of  such  child,  who  dies  under  age  and  not  having 
been  married,  all  the  other  children  of  his  said  parent  being  also  dead,  and  any 
of  them  having  left  issue,  the  estate  that  came  to  such  child  by  inheritance 
from  his  said  parent  shall  descend  to  all  the  issue  of  the  other  children  of  the 
same  parent,  according  to  the  right  of  representation. 

Eighth — if  the  intestate  leaves  no  spouse  nor  kindred,  his  estate  shall 
escheat  to  the  state.    (Amended  '17  c.  272  §  1) 

In,  cemeral— The  surviving  spouse  and  next  of  kin,  as  designated  in  §  8175,  come  witb- 
iu  the  designation  of  heirs  at  law  as  used  in  this  section  (125-357,  147+278).     I>OBth',  i8=»32. 

Administrator  taking  possession  of  land  of  the  estate  is  chargeable  with  the  rents  and 
profits  received  therefrom,  and  if  the  amount  thereof  cannot  be  determined  he  is  chargeable 
with  the  rental  value  thereof  (130-462,  153+876).     Executors  and  Administrators,  <g=>477. 

The  right  of  a  surviving  spouse  uuder  this  section  is  not  affected  by  §  7242  (122-190,  142+ 
129).    Descent  and  Distribution,  $=s>53. 

Where  a  decedent  leaves  neither  issue,  spouse,  father,  mother,  brother,  or  sister,  but  leaves 
issue  of  deceased  brothers  and  sisters,  his  property  descends  to  them  per  stirpes,  and  not  per 
capita,  under  this  section  as  it  now  stands,  giving  effect  to  the  change  in  the  law  made  by  R.  h. 
1905  (135-145,  160+253).     Descent  and  Distribution,  (S=»43. 

Wife's  interest  in  Iinsband's  realty — A  vendee  in  a  contract  of  sale  of  lands,  who 
pays  part  of  the  price  together  with  taxes  and  assessments,  and  enters  into  possession  and 
makes  improvements,  has  an  equitable  title  to  which  his  wife's  statutory  marital  right  at- 
taches, though  the  contract  provides  that  the  vendor  may  convey  to  the  vendee's  assignees. 
In  such  case  the  wife,  in  order  to  maintain  an  action  at  law  against  the  vendor  to  recover 
damages  on  the  ground  that  he  had  conspired  with  the  husband  to  cancel  the  contract,  must 
show  that  the  land  has  passed  into  ^c  hands  of  an  innocent  purchaser  (123-483,  144+222). 
Husband  and  Wife,  <&=6(2,  3). 

Where  husband,  without  joinder  of  wife,  entered  into  agreement  for  purchase  of  land,  the 
.wife  could  not  resist  a  reformation  of  the  contract  on  tho  ground  that  such  reformation  would 
affect  her  inchoate  interest  in  the  property  (129-217,  152+268).     Husband  and  Wife,  «=:»212. 

Hiubaiul's  interest  in  wife's  realty — Upon  the  death  of  a  wife  possessing  a  vested 
estate  in  remainder,  which  accrued  upon  the  death  of  the  testator,  her  estate  passes  to  her 
husband  (126-247,  14&+112).    Descent  and  Distribution,  «s>17. 
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'  An  instmnient  held  a  leue  and  not  a  conditional  sale  of  ore  in  place,  so  that  the  sniriTing 
husband  of  the  lessor  was  entitled  to  one-third  of  the  royalties  under  this  section  (122-190, 
142+129).    Mines  and  Minerals,  <8=>56. 

Eleetion— The  surviving  spouse  of  a  nonresident  testator  may  renounce,  though  she 
also  is  a  nonresident     (122-190,  1424-129).    Wills,  <8=»779. 

Withdrawal  of  oonsent  to  will — CJonsent  given  by  the  surviving  spouse  cannot  be 
withdrawn,  and  an  election  mado  to  take  under  the  statute,  unless  for  legal  grounds,  such  as 
a  failure  of  decedent  to  make  a  fair  disclosure  of  his  property  is  invalid.  (129-442,  152+845, 
U  R.  A.  1915E,  815).    Wills,  <S=»796. 

[7238 — ]1.  Dower  and  curtesy,  etc.,  in  lands  conveyed  by  spouse,  etc., 
prior  to  January  1, 1902,  abolished — All  inchoate  estates  in  dower  and  curtesy, 
and  all  inchoate  estates  or  statutory  interests  in  lieu  of  dower  and  curtesy,  are 
hereby  abolished  in  all  lands  in  this  state  which  have  been  conveyed  prior  to 
January  1,  1902,  by  the  husband  or  wife  of  the  one  entitled  to  such  inchoate 
dower  or  curtesy,  or  statutory  interest,  by  a  conveyance  in  writing.  ('17  c 
450  §  1) 

[7238 — ]2.  Same— Limitation  of  actions — No  action  for  the  recovery  of 
real  property,  or  of  any  right  therein,  or  the  possession  thereof,  shall  be  main- 
tained by  any  person  having  any  estate  in  dower  or  by  the  curtesy  or  any 
estate  or  statutory  interest  in  lieu  of  dower  or  by  the  curtesy  therein,  or  by 
anyone  claiming,  by,  through  or  under  any  such  person,  where  it  appears 
that  the  husband  and  wife  of  such  person  conveyed  such  real  property,  or  any 
interest  therein,  by  a  conveyance  in  writing,  prior  to  the  first  day  of  January, 
1902;  and  no  action  shall  be  maintained  for  the  recovery  of  real  property,  or 
of  any  right  therein,  or  the  possession  thereof,  by  any  person  claiming  as  heir 
of  any  person  who  has  conveyed  land  claimed  as  a  homestead  at  the  time  of 
the  conveyance  and  where  such  conveyance  was  made  prior  to  January  1st, 
1902,  unless  such  action  shall  be  commenced  on  or  prior  to  the  first  day  of 
December,  1917,  and  notice  thereof  filed  for  record  at  the  time  of  the  com- 
mencement of  said  action  in  the  office  of  the  register  of  deeds  in  the  county 
where  said  real  property  is  situate.    ('17  c.  450  §  2) 

7239.  Election — Interpretation — Devise  not  additional — 

la  Keaeral— This  section  applies  by  its  terms  only  to  cases  where  the  will  of  a  deceased 
parent  makes  provision  for  a  surviving  spouse  in  lieu  of  the  rights  in  his  or  ber  estate  se- 
cured by  statute,  and  not  to  a  case  where  testator  has  no  lineal  descendants  (135-357,  160+ 
1016,  li.  B.  A.  1917C,  504).    Wills,  «=»800. 

A  contract  by  a  widow,  by  which  she  waived  her  statutory  tights  in  testator's  estate, 
held  fair  and  binding  (161+395).    Wills,  <g=>740(2,  3,  4). 

Withdrawal  of  consent  to  'wUl — A  surviving  spouse  cannot  withdraw  consent  to  de- 
cedent's will  and  elect  to  take  under  the  statute,  in  absence  of  legal  grounds  for  such  with- 
drawal, such  as.  a  failure  of  decedent  to  make  a  fair  disclosure  of  his  property  at  the  time 
the  consent  was  given.  A  husband  lield  to  have  failed  to  make  a  fair  disclosure  to  his  wife 
as  to  his  property  at  the  time  she  coiisented  to  his  will,  so  that  she  was  entitled  to  withdraw 
such  consent  and  elect  to  take  under  the  statute  (129-442,  152+846,  L.  B.  A.  1915B,  815). 
Wills,  <^=>796. 

Nonresident  sponse— The  nonresident  surviving  spouse  of  a  nonresident  testator  may  re- 
nounce under  this  statute  (122-190,  142+129).    Wills,  «=»779. 

Renunciation  by  nonresident  surviving  spouse  of  nonresident  testator  is  binding  in  this 
state  and  elsewhere  (122-190,  142+129).     Wills,  <8=801. 

Tho  renunciation  by  a  nonresident  spouse  of  a  nonresident  testator  must  be  made  in  this 
state,  irrespective  of  the  law  of  the  domicile  of  the  parties  (122-190,  142+129).  Descent  and 
Distribution,  ^=>4. 

Though  a  widow  named  in  a  will  affecting  land  in  this  state  is  not  required  to  elect  un- 
der this  section,  because  testator  left  no  lineal  descendants,  she  may  be  prevented  by  common- 
law  estoppel,  from  taking  under  the  will,  where  she  has  made  an  election  to  take  under  the 
will  in  Iowa,  under  the  laws  of  that  state  (135-357,  160+1016,  I>.  R.  A.  19170,  504).  Wills, 
i8=»800. 

7240.  Illegitimate  child— 

The  declaration  of  paternity  must  be  mado  by  the  real  father  of  the  child.  A  "competent 
attesting  witness"  under  this  section  is  a  competent  witness,  who,  at  the  request  of  the  per- 
son making  the  writing  containing  the  declaration  of  legitimacy,  subscribes  the  same  aa  such 
witness  (130-256,  153+324;    130-256,  153+593).     Bastards,  <»s>13. 

7242.    Degrees,  how  computed — 

This  section  does  not  affect  the  rights  of  the  surviving  spouse  under  {  7238  (122-100, 
142+129).     Descent  and  Distribution,  <S=»53. 

A  husband  may  transfer  his  personal  property  as  a  gift  under,  such  eircumstanoes  as  to 
constitute  a  fraud  upon  the  marited   rights  of  his  wife.    Slndings  that  gifts  by  a  hoaband, 
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directly  and  througb  a  trustee,  to  children  by  former  marriages,  were  not  fraudulently  mad<\ 
held  supported  by  the  evidence  (125-190,  145+1067).    Husband  and  Wife,  <S=>6{3). 

7243.  Personal  Estate — Distribution — ^When  any  person  dies  owning 
personal  property,  or  any  interest  therein,  the  same  shall  be  disposed  of  and 
distributed  as  follows : 

1.  The  widow  shall  be  allowed  the  wearing  apparel  of  her  deceased  hus- 
band, his  household  furniture  not  exceeding  five  hundred  dollars  in  value,  and 
other  personal  property  not  exceeding  the  same  amount,  both  to  be  selected 
by  her;  and  she  shall  receive  such  allowances  when  she  takes  the  provisions 
made  for  her  by  her  husband's  will  as  well  as  when  he  dies  intestate. 

2.  In  case  there  is  no  surviving  spouse,  then  the  minor  children,  if  any, 
shall  receive  the  same  allowances,  to  be  selected  by  their  guardian. 

3.  The  widow  or  children,  or  both,  constituting  the  family  of  the  dece- 
dent, shall  have  such  reasonable  allowance  out  of  his  personal  estate  as  the 
probate  court  deems  necessary  for  their  maintenance  during  the  settlement  of 
the  estate,  according  to  their  circumstances,  which  in  case  of  an  insolvent"  "es- 
tate shall  not  be  longer  than  one  year  after  administration  is  granted,  nor,  in 
any  case,  after  the  distributive  share  of  the  widow  in  the  residue  of  the  per- 
sonal estate  has  been  assigned  to  her. 

4.  If  from  the  inventory  of  an  intestate  estate  it  appears  that  the  value  of 
the  whole  estate  does  not  exceed  the  sum  of  one  hundred  and  fifty  dollars  in 
addition  to  the  allowances  made  for  the  widow  and  children,  the  court,  after 
the  payment  of  the  funeral  charges  and  expenses  of  administration,  shall  as- 
sign for  the  use  and  support  of  the  widow  or  the  children,  or  both,  constitut- 
ing the  family  of  the  decedent,  the  whole  of  said  estate. 

5.  If  the  personal  estate  amounts  to  more  than  the  allowances  mentioned 
in  this  section,  the  excess  thereof,  after  the  payment  of  the  funeral  charges 
and  expenses  of  administration,  shall  be  applied  to  the  payment  of  the  dece- 
dent's debts. 

6.  The  residue,  if  any,  of  the  personal  estate  shall  be  distributed  as  fol- 
lows: one-third  thereof  to  the  surviving  spouse  if,  any  free  from  any  testa- 
mentary disposition  thereof  to  which  survivor  shall  not  have  consented  in 
writing;  the  remainder  of  such  residue,  or,  if  there  be  no  surviving  spouse, 
then  the  whole  thereof,  except  as  otherwise  disposed  of  by  will,  shall  be  dis- 
tributed in  the  same  proportions  to  the  same  persons  and  for  the  same  pur- 
poses as  prescribed  for  descent  of  real  estate  by  Section  7238  subds.  1-6. 

7.  All  the  provisions  of  this  Section  shall  apply  as  well  to  a  surviving 
husband  as  to  a  surviving  wife.     (Amended  '15  c.  350  §  1) 

"An  act  to  amend  section  7243,  General  Statutes  Minnesota  for  1913,  relating  to  descent 
of  personal  estate  and  distribution,"  approved  April  24,  1915.  This  amended  section  appears 
to  supersede  the  amendment  made  by  1915  c.  331,  "An  act  to  amend  subdivision  3  of  sec- 
tion 7243,"  etc.,  approved  April  24,  1915. 

In  general— The  surviving  spouse  and  next  of  kin,  as  designated  in  §  8175,  come  within 
the  designation  of  heirs  at  law,  as  used  in  this  section  (125-317,  147+278).    Death,  <S=932. 

A  surviving  spouse  cannot  withdraw  consent  to  the  will  of  decedent,  and  elect  to  take 
under  the  statute,  unless  there  exist  legal  grounds  for  such  withdrawal,  such  as  a  failure  by 
decedent  to  make  a  fair  disclosure  of  his  property  at  the  time  the  consent  was  given  (129- 
442,  152+845,  L.  R.  A.  1915E,  815).    Wills,  «=»796. 

Sabcl.  1 — ^The  widow  is  entitled  to  the  $500,  though  she  assented  to  her  husband's  will 
at  the  time  of  its  execution,  though  such  wUl  provided  that  the  provision  for  the  wife  was 
"in  lien  of  any  provisions  made  for  her  by  the  laws  or  statutes  of  the  state"  (127-223,  149+ 
803).    Wills,  «=»800. 

The  right  of  the  surviving  spouse  to  select  personal  property,  if  not  exercised  in  his  lifft- 
time,  may  lie  exercised  by  his  administrator  (130-462,  153+876).  Executors  and  Administra- 
tors, <S=»191. 

When  a  widow  dies  prior  to  an  allowance  under  this  section,  the  right  of  selection  survives 
to  her  personal  representative  (132-409,  157+648).    Bxecutors  qpd  Administrators,  «=»191. 

7244.  [Superseded.] 
See  18  [7244-]l,  [7244-]2. 

[7244 — ]1.  Property  escheated — Determination  of  heirship — When  any 
person  who  has  died  within  the  last  past  fifteen  years  in  the  State  of  Minne- 
sota, or  shall  hereafter  die  being  a  resident  of  the  State  of  Minnesota  at  the 
time  of  his  death  or  owning  property  in  said  state,  and  his  estate  having  been 
duly  administered  upon  in  the  probate  court  of  the  county  having  jurisdiction 
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thereof,  and  leaving  no  known  spouse  or  kindred,  and  said  estate  having  been 
fully  administered  upon,  and  the  balance  in  the  hands  of  the  representative  of 
said  estate  having  by  order  of  said  court  escheated  to,  and  been  paid  to  the 
State  of  Minnesota,  and  if  it  shall  be  made  to  appear  that  said  deceased  per- 
son, in  fact,  left  heir  or  heirs  to  his  estate,  then,  upon  the  proper  presentation 
of  proofs  of  such  heirship  and  amount  so  escheated  to  the  district  court  of  the 
county  wherein  such  probate  proceedings  were  had,  either  in  term  time  or  va- 
cation, upon  notice  of  at  least  twenty  days  to  the  attorney  general  in  said 
state  of  the  time  and  place  of  hearing  such  proofs,  and  if  upon  such  hearing 
the  said  district  court  shall  find  that  such  deceased  person  left  heir  or  heirs, 
said  court  shall  determine  who  such  heir  or  heirs  are  and  the  amount  so  es- 
cheated, and  file  its  decision  to  that  effect  and  a  certified  copy  of  said  decision 
shall  be  forthwith  filed  with  the  state  auditor.     ('17  c.  72  §  1) 

[7244 — ]2.  Same — Refundment  and  transfer  to  heirs,  etc. — When  the 
said  court  has  filed  its  decision  in  an  escheated  estate  as  aforesaid,  and  it  was 
determined  in  said  decision  that  certain  heir  or  heirs  are  entitled  to  money  or 
property  heretofore  escheated  to  the  State  of  Minnesota,  it  shall  be  the  duty 
of  the  state  auditor  of  the  state  to  recommend  an  appropriation,  in  writing, 
by  the  state  legislature,  if  in  session,  or,  if  not  in  session,  then  to  the  next  leg- 
islature for  the  repayment  or  the  reimbursement  of  said  money,  or  the  trans- 
fer of  said  property  to  such  heir  or  heirs,  or  to  his  or  their  attorney  in  fact, 
upon  the  recording  of  his  power  of  attorney  in  the  office  of  the  state  auditor, 
and  the  state  auditor  shall  draw  his  warrant  on  the  state  treasurer  of  said 
state  for  the  payment  of  the  amount  so  escheated,  if  in  money ;  and  if  in  prop- 
erty the  state  auditor  under  his  seal  shall  duly  execute  a  proper  transfer 
thereof.    ('17  c.  72  §  2) 

7249.    Government  homestead  patented  to  "heirs" — 

After  final  proof  and  payment  on  commutation  under  homestead  laws,  but  before  patent  is- 
sues, the  land  descends  according  to  the  state  laws  (ITZ-l,  141+851).  Descent  and  Distribu- 
tion, $=»8;   Executors  and  Administrators,  ^a3i>;    Public  Lands,  ^935(4,  5). 

[7249 — ]1.  Persons  guilty  of  felonious  homicide  not  to  inherit,  etc. — In- 
surance companies — Procedure  of  insurance  companies — No  person  who 
feloniously  takes  or  causes  or  procures  another  so  to  take  the  life  of  another 
shall  inherit  from  such  person  or  receive  any  interest  in  the  estate  of  the  dece- 
dent as  surviving  spouse,  or  take  by  devise  or  legacy  from  him  and  [any]  por- 
tion of  his  estate,  and  no  beneficiary  of  any  policy  of  insurance,  or  certificate  of 
membership  issued  by  any  benevolent  association  or  organization,  payable 
upon  the  death  or  disability  of  any  person,  who  in  like  manner  takes  or  causes 
or  procures  to  be  taken  the  life  upon  which  such  policy  or  certificate  is  issued, 
or  who  causes  or  procures  a  disability  of  such  person,  shall  take  the  proceeds 
of  such  policy  or  certificate ;  but  in  every  instance  mentioned  in  this  act,  all 
benefits  that  would  accrue  to  any  such  person  upon  the  death  or  disability  of 
the  person  whose  life  is  thus  taken  or  who  is  thus  disabled,  shall  become  sub- 
ject to  distribution  among  the  other  heirs  of  such  deceased  person  according 
to  the  law  of  descent  and  distribution  in  this  state,  in  case  of  death,  and  in 
case  of  disability  the  benefits  thereunder  shall  be  paid  Jo  the  disabled  person. 

Provided,  however,  that  an  insurance  company  shall  be  discharged  of  all 
liability  under  a  policy  issued  by  it  upon  payment  of  the  proceeds  in  accord- 
ance with  the  terms  thereof,  unless  before  such  payment  the  company  shall 
have  knowledge  that  such  beneficiary  has  taken  or  procured  to  be  taken  the 
life  upon  which  such  policy  or  certificate  is  issued,  or  that  such  beneficiary 
has  caused  or  procured  a  disability  of  the  person  upon  whose  life  such  policy 
or  certificate  is  issued.     ('17  c.  353  §  1) 
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WILLS— EXECUTION,  EFFECT,  ETC. 

7250.    Who  may  make  a  will — How  executed — 

CSted  (122-190,  142+129). 

Ondue  iafluence  (see  130-92,  163+131). 

•Wai  M  dlatincnl*I>ed  from  a.  deed— Deed  or  wilt  (see  130-320,  153+«04).  Wills,  «=> 
88(1),  90. 

A  trust  deed  held  not  testamentary  in  character  (125-190,  145+1067).     Wills,  «=»88(1). 

A  deed  delivered  by  the  grantor  to  a  third  person,  with  instructions  to  deliver  same  to 
the  grantee  on  the  death  of  the  grantor  held  not  testamentary  in  character  (124-346,  145+ 
112).    WiUs,  «=»88(1). 

In  a  suit  to  set  aside  a  deed  of  two  lots  to  defendant  as  void,  evidence  held  not  to  show 
any  basis  for  contention  that  the  deed  was  an  attempted  testamentary  disposition  of  the 
property  (162+62T).     Wills,  <&=>93. 

Testamentary  capacity— An  adjudication  of  insanity  creates  a  presumption  of  testa- 
mentary incapacity,  but  such  presumption  is  not  conclusive,  and  may  be  rebutted  by  showing 
that  the  derangement  is  not  general,  and  has  no  reference  to  the  subject-matter  of  the  will 
(130-92.  153+131).    Wills.  «=»62(4). 

Evidence  held  to  show  mental  capacity,  and  insufficient  to  show  undue  influence  (132- 
.179.  157+.505).    Wills,  «=>52(1),  166(1). 

Evidence  held  to  support  a  finding  of  testamentary  capacity  and  that  the  will  was  not 
the  result  of  undue  influence  (131-439,  155+392).     Wills,  «=55(7),  166(1). 

Evidence  held  to  show  want  of  testamentary  capacity  (123-259,  143+726).  Wills,  «=> 
65(5). 

E>vidence  held  to  support  a  verdict  finding  that  testatrix  was  mentally  competent  to  make 
a  will,  and  that  the  will  was  not  procured  by  undue  influence  (128-277,  150+914).  Wills, 
«=»55(5),  166(1,  8). 

A  testator  must  understand  the  nature  and  situation  of  his  property,  and  the  claims  of 
others  on  his  bounty  or  his  remembrance,  and  he  must  be  able  to  bold  these  things  in  his 
mind  long  enough  to  form  a  rational  judgment  concerning  them.  A  person  who  is  unable  to 
understand,  without  being  prompted,  the  nature  and  importance  of  the  business  he  is  trans- 
acting, has  not  capacity  to  make  a  will  (129-248,  152+541).     Wills,  (3=50,  55(9). 

An  instruction  in  a  will  contest  held  not  erroneous  because  it  failed  to  draw  a  distinction 
between  mental  capacity  and  positive  insanity  (126-275,  148+117).     Wills,  $=>329(1,  2). 

Evidence  as  to  mental  capacity  of  a  testator  held  to  support  a  verdict  in  favor  of  pro- 
ponent, 80  that  a  motion  for  new  trial  was  properly  denied  (126-275,  148+117).  Wills,  €=9 
400. 

Where  the  judgment  in  proceedings  for  the  appointment  ot  a  guardian  of  an  incompetent, 
instituted  after  the  will  is  executed,  does  not  find  the  testator  incompetent  at  a  time  prior  to 
the  rendition  of  such  judgment,  it  is  competent  evidence  in  proceedings  for  the  probate  of 
the  will,  and  its  probative  value  is  largely  for  the  determination  of  the  trial  court.  The  fact 
that  the  application  was  not  for  the  purpose  of  declaring  testatrix  insane,  but  merely  for  the 
purpose  of  determining  her  inability  to  manage  her  affairs,  did  not  render  the  adjudication 
inadmissible.  The  petition  on  such  application  is  not  admissible  as  an  admission  against 
interest  by  the  petitioner,  who  was  named  as  a  devisee  in  the  will  (124-27,  144+412,  Ann. 
Cas.  1915B,  1006).    Wills,  «=»53(3). 

Witnesses — Kvidence  held  to  sustain  a  special  verdict  to  the  effect  that  a  will  was  signed 
by  testator  in  the  presence  of  two  persons,  who  duly  attested  the  same  and  subscribed  their 
names  as  witnesses  (161+261).    Wills,  <S=>302(1). 

7253.    Wills  made  out  of  the  state — 

Cited  (122-190,  142+129). 

7256.    Written  wills,  how  revoked  or  canceled — 

Where  testator  devised  a  farm  to  a  son,  and  made  him  a  residuary  legatee,  and  bequeathed 
certain  sums  of  money  to  two  daughters,  "said  sums  of  money  to  be  paid  by  my  son,"  a  subse- 
quent conveyance  of  the  farm  by  the  testator  to  the  son,  and  other  conveyances  to  the  daugh- 
ters of  land  specifically  devised  to  them,  did  not  revoke  the  specific  legacies  of  money  to  the 
daughters,  and  such  legacies  were  properly  deducted  from  the  son's  share  of  the  residue  (135- 
377,  160+1025).    Wills,  <g=194,  822. 

7258.  Duty  of  custodian  of  will — 

The  person  named  in  a  will  as  executor  is  under  no  obligation  to  secure  the  probate  of  the 
will,  and  where  he  secures  allowance  of  the  will  in  the  probate  court,  but  is  ultimately  unsuc- 
cessful on  a  contest  for  want  of  testamentary  capacity,  he  is  not  entitled  to  paymentout  of  the 
fund  for  bis  services  and  expenses  in  resisting  the  contest  (133-278,  158+395).  Executors  and 
Administrators,  $=>488. 

7259.  After-bom  child — If  ajiy  child  of  a  testator,  born  after  the  death  of 
such  testator,  has  no  provision  made  for  him  by  his  father  in  his  will  or  other- 
wise, he  shall  take  the  same  share  of  his  father's  estate  that  he  would  have 
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taken  if  the  father  had  died  intestate  unless  it  appears  that  such  omission  was 
intentional.     (Amended  '15  c.  343  §  1) 

Section  2  repeals  inconsistent  acts,  etc. 

125-10.  145+628,  61  L.  K.  A.  (N.  S.)  646;  notes  under  S  7260. 

7260.    Child  not  provided  for  in  will — 

Under  this  section  pkrol  testimony  is  admissible  to  show  that  the  omission  of  the  child  was 
intentional.  The  harden  is  upon  those  claiming  that  the  omission  was  intentional  to  prove 
such  fact  (125^0,  145+623,  61  U  K.  A.  [N.  S.]  645).    Descent  and  Distribution,  <8=>47(2). 

The  rights  given  bj  this  section  to  a  pretermitted  child  must  be  enforced  in  the  probate 
court,  and  if  not  so  enforced  are  barred  by  the  final  decree  of  that  court  (131-66,  164+741,  L. 
B.  A.  1916D,  421).    Descent  and  Distribution,  «3>89. 

PROBATE  OF  WILLS 

7266.    Who  may  petition  for — 

The  law  does  not  require  the  person  named  in  a  will  as  executor  to  secore  the  probate  of 
the  will,  and  he  is  not  entitled  to  payment  out  of  the  fund  for  his  services  and  expenses  in  un- 
successfully resisting  a  contest  of  the  will  on  the  ground  of  testamentary  incapacity  (133-278, 
168^896).    Executors  and  Administrators,  «=>488. 

7268.    Filing  petition — Notice — ^Proof  and  allowance  of  will- 
Cited  and  appUed  a32-379,  1674«06). 

7271.    Proof  required  in  case  of  contest — 

129-460,  152+S72. 

ated  (123-259,  143+726). 

Where  the  will  is  contested,  neither  party  is  limited  to  the  testimony  of  the  snbscribing 
witnesses,  and  either  party  may  present  other  evidence.  Evidence,  on  a  will  contest,  hdd  to 
support  an  order  admitting  the  will  to  probate  (128-17,  150+213,  I*  R.  A.  1916C,  1214,  Ann. 
Cas.  1916D,  1101).     Wills.  <8=>303(6). 

Where  proponent  called  and  examined  a  subscribing  witness,  failure  to  ask  him  in  regard 
to  the  sanity  of  testator  did  not  defeat  the  will,  it  being  contestant's  duty,  if  he  desired  his 
testimony  as  to  matters  omitted,  to  examine  him  in  respect  thereto  (128-17,  160+213,  L>.  R.  A. 
19160,  1214,  Ann.  Cas.  1916D,  1101).    Wills,  €=»303(4). 

When  contestant  makes  out  a  prima  facie  case  of  undue  influence,  the  burden  is  then  cast 
on  the  proponent  to  show  that  the  instrument  is  the  will  of  testator.  The  prima  facie  case  of 
contestant  may  consist  of  evidence  of  inequality,  accompanied  by  evidence  of  motive  and  op- 
portunity on  the  part  of  the  person  preferred,  and  some  evidence  that  he  did  in  fact  exert  in- 
fluence (122-463,  142+729).    Wills,  «=>163(1). 

7273.  When  subsequent  will  is  presented— 
129-460,  152+872. 

FOREIGN  WILLS 

7274.  Wills  proved  elsewhere — 

Election  by  surviving  spouse,  see  notes  under  {g  7238,  7289. 

7275.  Filing— Petition— Notice- 
Election  by  surviving  spouse,  see  notes  under  {g  7238,  7239. 

7276.  Hearing  proofs  of  probate  of  foreign  will- 
Election  by  surviving  spouse,  see  notes  under  fg  7238,  7239. 

7277.  Letters  testamentary,  etc.,  to  be  granted — 
Election  by  surviving  spouse,  see  notes  under  {g  7288,  7239. 

7278.  Ancillary  administration — 

This  section  is  not  a  statute  of  devolution,  but,  construed  with  the  general  statutes  of  de- 
scent and  distribution,  merely  places  foreign  wills  on  the  same  plane  with  domestic  wills  (122- 
190,  142+129).    WiUs,  «=>436. 

LOST  OB  DESTROYED  WILLS 

7280.  Will  must  have  been  in  existence — No  such  will  shall  be  establish- 
ed unless  the  same  is  proved  to  h^ve  been  in  existence  at  the  time  of  the  tes- 
tator's death,  or  to  have  been  fraudulently  destroyed  in  his  lifetime,  nor  un- 
less its  provisions  are  clearly  and  distinctly  proved  by  clear  and  satisfactory 
evidence.     (Amended  '17  c.  334  §  1) 
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GRANTING  LETTERS  OF  ADMINISTRATION 

7287.  Who  entitled  to  administration — ^Administration  of  the  estate  of  a 
person  dying  intestate  shall  be  granted  to  one  or  more  of  the  persons  here- 
inafter mentioned,  and  in  the  following  order : 

1.  The  surviving  spouse  or  next  of  kin  or  both,  as  the  court  may  deter- 
.  mine,  or  some  person  selected  by  them  or  either  of  them,  provided  that  in 

any  case  the  person  appointed  shall  be  suitable  and  competent  to  discharge 
the  trust. 

2.  If  all  such  persons  are  incompetent  or  unsuitable,  or  refuse  to  accept, 
or  if  the  surviving  spouse  or  next  of  kin,  for  thirty  days  after  the  death  of 
the  intestate,  neglect  to  apply  for  administration,  the  same  may  be  granted 
to  one  or  more  of  the  principal  creditors,  if  any  such  are  competent  and  will- 
ing to  take  it,  or  to  some  other  person  who  may  be  interested  in  the  admin- 
istration of  the  estate.  If  the  decedent  was  a  native  of  any  foreign  country 
and  the  surviving  spouse  and  next  of  kin  neglect  for  thirty  days  after  his  death 
to  apply  for  administration,  the  same  may  be  granted  to  the  consul  or  other 
representative  of  the  country  of  which  the  decedent  was  a  native,  residing  in 
this  state,  who  has  filed  a  copy  of  his  appointment  with  the  secretary  of  state, 
or  to  such  person  as  he  may  select,  if  suitable  and  competent  to  discharge  the 
trust.  But  the  court  in  any  case  arising  under  this  subdivision  shall  have  the 
discretion  to  appoint  one  or  more  creditors,  or  other  person  interested,  or  to 
appoint  any  suitable  or  competent  person  interested  in  the  estate  by  purchase 
or  otherwise. 

3.  If  the  person  so  appointed  neglects  for  thirty  days,  after  written  no- 
tice of  such  appointment,  under  the  seal  of  the  probate  court,  served  per- 
sonally or  by  mail,  to  file  the  oath  and  bond  required  by  law  and  the  court, 
such  neglect  shall  be  deemed  a  refusal  to  serve,  and  the  court  may  appoint 
such  other  person  or  persons  as  are  next  entitled  to  administer  such  estate. 
Such  person  may  be  appointed  without  notice.     (Amended  '17  c.  513  §  1) 

CSted  (129-279,  152+413). 

Letters  of  administration  issned  to  a  person  not  entitled  thereto  are  voidable  and  may  be 
revoked,  but  are  not  void  ab  initio,  and  are  effective  to  the  extent  necessary  to  protect  those 
in  good  faith  acting  in  reliance  upon  them  (162H54).    Eixecutors  and  Administrators,  «=>29(1). 

7288.  Petition,  what  it  must  show — 

A  defective  petition  may  render  the  proceedings  voidable,  but  not  void,  and  jurisdiction 
may  attach  notwithstanding  a  defective  petition.  So  held  in  the  case  of  one  appointed  admin- 
istrator of  the  estate  of  his  deceased  wife,  to  whom  he  was  married  while  he  had  another  wife 
living  from  whom  he  had  not  been  lawfully  divorced ;  such  facts  not  appearing  by  the  record 
in  the  probate  proceedings  (162+454).    Executors  and  Administrators,  4=>29(1). 

7289.  Hearing — Contest — Granting  letters — 

Letters  of  administration  not  subject  to  collateral  attack  for  mere  irregularities  (122-1, 
141+851).     Executors  and  Administrators,  <8=29(2). 

7292.  Administrator  de  bonis  non — 

An  administrator  de  bonis  non  has  power  to  maintain  an  action  on  the  bond  of  his  pred- 
ecessor to  recover  a  fund  recovered  in  an  action  maintained  by  the  predecessor  for  the  wrong- 
ful de^th  of  the  intestate  (123-105,  143^255).    Executors  and  Administrators,  <S=>537(6). 

7293.  Special  administrator — 

An  order  appointing  a  special  administrator  is  not  appealable  (129^279,  162+413). 
In  view  of  f  7227,  the  appointment  of  a  special  administrator  without  a  petition  therefor 
is  a  nulUty  (128-112,  150+385).    Executors  and  Administrators,  <8s»22,  29. 

[7295 — ]1.  Special  administrator  in  certain  small  estates — ^Whenever  it 
shall  be  made  to  appear  satisfactorily  to  the  judge  of  any  probate  court  that 
the  personal  "property  of  an  intestate  deceased  person  over  the  administration 
of  whose  estate  said  judge  of  probate  would  be  entitled  to  jurisdiction  under 
existing  laws,  consists  only  of  such  property  as  by  existing  law  would  be  ex- 
empt from  application  towards  the  payment  of  debts  and  does  not  exceed  in 
value  six  hundred  and  fifty  dollars  ($650.00)  such  judge  may  appoint  a  spe- 
cial administrator,  with  or  without  notice,  who  shall  proceed  to  speedily  ad- 
minister said  estate  according  to  the  provisions  of  this  chapter.    Before  en- 
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tering  upon  his  duties  such  special  administrator  shall  file  in  the  court  appoint- 
ing him  his  bond  with  sufficient  sureties  in  such  sum  as  the  court  may  order 
and  his  oath  to  faithfully  and  lawfully  administer  said  estate  according  to  law. 
('17  c.  251  §  1) 

See  H  [7403— ]1  to  [7403-]4. 

[7295 — ]2.  Same — Inventory,  account,  etc. — Within  fourteen  days  follow- 
ing the  issuance  of  letters  to  such  special  administrator  he  shall  file  in  the  pro- 
bate court  a  duly  verified  inventory  of  the  property  belonging  to  the  estate  of 
the  decedent  and  a  statement  of  the  liabilities  of  said  estate  so  far  as  known, 
together  with  an  appraisal  by  two  disinterested  parties,  who  shall  be  ap- 
pointed by  the  court,  of  the  property  belonging  to  said  estate.  If  from  such 
inventory  and  appraisal  and  any  further  evidence  before  court  it  appears  that 
the  estate  of  the  deceased  does  not  exceed  in  valuation  the  amount  of  claims 
for  funeral  bills  and  last  sickness,  taxes,  expenses  of  administration  and  statu- 
tory allowance  to  surviving  spouse  and  family  of  deceased  and  any  other  prop- 
erty exempt  by  law  from  application  towards  the  payment  of  debts  said  spe- 
cial administrator  shall  immediately  file  his  final  account  of  the  administra- 
tion of  said  estate.    ('17  c.  251  §  2) 

[7295 — ]3.  Same — Notice  of  hearing — Upon  the  filing  of  such  account  the 
court  may  require  personal  service  of  notice  of  hearing  of  said  account  on  all 
heirs  at  law  and  persons  interested  in  said  estate.     ('17  c.  251  §  3) 

[7295— ]4.  Same — Order  allowing  account — Upon  the  hearing  of  said  ac- 
count if  it  shall  satisfactorily  appear  to  the  court  that  the  estate  of  the  de- 
ceased does  not  exceed  in  valuation  the  amount  of  claims  for  last  sickness 
and  funeral  bills,  taxes,  expenses  of  administration,  allowance  to  surviving 
spouse  and.  family  of  deceased  and  any  other  property  exempted  by  law  from 
application  towards  the  payment  of  debts  of  deceased  the  court  shall  enter 
its  order  adjusting  and  allowing  said  account  as  adjusted.     ('17  c.  251  §  4) 

[7295 — ]  5.  Same — Administrator  when  to  be  discharged — Upon  the  filing 
in  such  court  of  vouchers  for  all  disbursements  subject  to  payment  paid  by 
said  special  administrator,  the  court  shall  enter  its  order  discharging  such 
special  administrator  and  the  sureties  on  his  bond  from  further  liability.  Pro- 
vided, however,  that  where  there  is  a  claim  for  the  alleged  wrongful  death  of 
the  decedent  no  such  special  administrator  or  the  sureties  on  his  bond  shall 
be  discharged  until  he  shall  have  filed  in  the  probate  court  a  certified  copy  of 
the  order  of  the  district  court  approving  such  settlement  as  may  be  made  of 
such  wrongful  death  claim,  and  also  a  certified  copy  of  the  order  of  the  dis- 
trict court  distributing  the  moneys  received  for  wrongful  death  to  the  per- 
sons thereunto  entitled.     ('17  c.  251  §  5) 

REPRESENTATIVES— GENERAL  PROVISIONS 

7296.  General  powers  and  duties — 

Executor  may  sue  to  recover  proceeds  of  land  ooikdemned  (121-233,  141+170).  Eminent 
Domain,  ^=3156;   Executors  and  Administrators,  iS=3l30(l). 

Under  this  section  the  personal  representative  of  a  decedent  can  maintain  an  action'  to  set 
aside  decedent's  contract  for  the  sale  of  real  property  upon  the  ground  of  mental  incompetency 
(162+1070).    Executors  and  Administrators,  iS=>121Kl). 

An  administrator  held  entitled  to  sue  for  the  purchase  price  of  land,  though  the  sole  heir 
of  decedent  conveyed  the  premises  to  defendant  and  received  the  consideration  (12ft-303,  144+ 
223;   126-303,  148+288).    Executors  and  Administrators,  «s>40. 

7297.  Liability — Collection  of  debts,  etc. — 

E^vidence  held  insufficient  to  justify  the  conclusion  that  an  administrator  was  at  fault  in 
the  loss  of  property  of  the  estate,  and  that  an  order  charging  his  account  with.the  valoe  there- 
of was  error  (133-421,  168+703).    Executors  and  Administrators,  i3=>506(3). 

7298.  Allowances  to  executors,  etc. — 

The  probate  court  may  determine  the  amount  that  each  of  two  or  more  executors  shall  re- 
ceive, and  when  that  court  allows  a  lump  sum  the  district  court  may  apportion  the  same  among 
the  executors  according  to  thar  respective  aervices  to  the  estate  (161+497).  Executors  and 
Administrators,  ^»498. 
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SETTING  ASIDE  HOMESTEAD,  ETC. 

7307.    Petition- 
Heirs  may  waive  homestead  right  under  the  federal  public  land  laws,  and  permit  sale  to 
pay  debts  (122-1,  141+851).    Public  Lands,  ®=35(4.  6). 

As  the  right  of  the  surviving  spouse  in  the  homestead  vests  at  the  death  of  the  departed 
spouse,  the  statutory  provisions  for  setting  it  apart  merely  prescribe  a  remedy,  and  the  admin- 
istrator is  not  entitled  to  the  possession  of  the  homestead  because  it  has  not  been  set  apart  un- 
der the  statute  (130-462,  153+876).    Homestead,  <S=>140. 

COLLECTION  OF  ASSETS 

7312.  Disposition  of  real  estate  so  purchased — Title  of  foreign  representa- 
tive to  all  real  estate — Any  real  estate  purchased  by  an  executor  or  adminis- 
trator as  such  at  a  foreclosure  sale,  or  sale  on  execution  for  the  recovery  of 
a  debt  due  the  estate,  shall  be  held,  reported,  and  may  be  sold  and  conveyed 
as  the  personal  estate  of  the  decedent;  and  if  not  so  sold  it  shall  be  assigned 
and  distributed  to  the  same  persons  and  in  the  same  proportions  as  if  it  had 
been  part  of  the  personal  estate  of  the  decedent,  but  the  legal  title  of  all  real 
estate  so  acquired,  or  in  any  other  manner  whatever  acquired,  by  a  foreign 
executor,  adnxinistrator  or  guardian,  shall  vest  in  such  executor,  administra- 
tor or  guardian,  who  shall  represent  the  interest  of  all  parties  concerned,  and 
shall  have  full  power  of  disposition  over  such  real  estate.  (Amended  '15  c. 
40  §  1) 

CLAIMS  AGAINST  ESTATES 

7320.    Order  limiting  time  to  present  claims — 

Liability  of  heirs  inheriting  homestead,  constituting  only  property  of  the  estate,  under  J 
8182  et  seq.,  without  presentation  of  claim  to  probate  court,  and  without  order  limiting  time 
for  presentation  of  claims  (see  161+413).  Descept  and  IMstribution,  4=»140.  See,  also,  note 
under  f  8182,  post 

7322.  Extension  of  time  for  cause — 

Where  a  claim  of  apparent  merit  is  filed  out  of  time,  the  supreme  court  will  not  interfere 
with  the  discretion  of  the  probate  court  in  permitting  it  to  be  filed,  unless  such  discretion  is 
clearly  abused  (123-57,  142t©45).    Executors  and  Administrators,  <8=>225(2),  233. 

Applications  to  file  claims  after  the  time  limited  is  addressed  to  the  sound  discretion  of  the 
probate  court.  The  claimant  must  show  good  cause  why  he  did  not  file  his  claim  in  time,  and 
he  must  proceed  with  diligence  after  discovery  of  default  A  ilelay  of  eight  months  after  in- 
structions to  an  attorney  to  present  the  claim,  seven  montlis  after  the  attorney  was  advised  of 
the  default,  six  months  after  the  time  did  expire,  four  months  after  the  attorney  was  reminded 
of  the  default,  and  until  hearing  on  the  final  accounting,  is  such  laches  that  there  was  no  abuse 
of  discretion  in  denying  an  application  to  receive  the  claim  (183-172,  157+1075).  Executors 
and  Administrators,  <8=>225(8),  233. 

7323.  Claims,  how  presented  or  barred — 

Evidcnc*  on  wife's  claim  against  husband's  estate  for  balance  due  on  household  necessaries 
paid  for  by  her  held  to  sustain  a  conclusion  that  she  was  entitled  to  recover  (162+1060).  Ex- 
ecutors and  Administrators,  €=>221(6). 

Under  1809,  c.  26.5,  claims  theretofore  paid  by  the  administrator  without  having  been  al- 
lowed by  the  probate  court  may  be  credited  to  him  in  his  final  account  upon  proof  that  such 
claims  were  just  and  existing  demands  (130-462,  153+876).  Executors  and  Administrators, 
<8=>481. 

7327.     Order  adjudicating  claim — Effect — Interest — 

A  decree  of  the  United  States  circuit  court  allowing  a  daim  against  the  estate  of  a  de- 
cedent and  ordering  its  payment  was  conclusive  as  against  the  executors,  and  an  order  of  the 
probate  court  was  not  necessary  to  warrant  its  payment  (125-368,  147+246).  Judgment,  ^=» 
820(3). 

PAYMENT  OF  DEBTS  AND  LEGACIES 

7336.    Real  estate  may  be  sold,  when — 

Heirs  of  deceased  homesteader  on  government  land  may  waive  exemption  rights,  and  per- 
mit sale  to  pay  debts  (122-1,  141+851).     PubUc  Lands,  «=>36(4, 5). 

A  government  homestead  after  final  proof  and  payment,  but  before  issuance  of  patent, 
may  be  sold  by  order  of  the  probate  court  and  such  sale  is  not  open  to  collateral  attack  on  the 
ground  that  the  order  was  improperly  granted  (122-1,  141+851).  Executors  and  Administra- 
tors, <S=>383;  Public  Lands,  «=»140. 
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[7343 — ]1.  Claim  of  state  against  estates  of  certain  insane  persons — 
Whenever  any  patient  in  a  state  institution  for  the  insane  dies  and  does  not 
leave  surviving  him  spouse,  children,  grandchildren  or  parents,  then  and  in 
such  case  the  state  shall  have  a  claim  for  maintenance,  treatment  and  support 
against  the  estate  of  such  deceased  person,  which  claim  shall  be  computed  at 
the  rate  of  one  hundred  twenty  dollars  per  year  for  the  time  such  person  was 
in  such  institution  and  be  verified  by  the  superintendent  of  the  institution 
wherein  such  deceased  person  was  confined.  Provided,  however,  that  the  es- 
tate of  such  deceased  insane  person  shall  be  entitled  to  a  credit  upon  such 
claim  of  any  sum  or  sums  of  money  that  may  have  been  paid  to  the  state  for 
his  or  her  maintenance,  treatment  or  support  in  such  institution.  ('17  c.  409 
§1) 

Section  2  repeals  inconsistent  acts,  etc. 

DISPOSAL  OF  REALTY  BY  REPRESENTATIVES 

7344.    Real  estate  may  be  sold,  when — 

Propriety  of  sale  not  open  to  question  in  collateral  proceeding  (122-1,  141+851).  Bzecu- 
tors  and  Administrators,  ^s>383. 

7354.    Bond  and  oath  before  sale — 

The  special  or  sale  bond  required  by  this  section  is  additional  or  cumulative  security,  and 
not  a  substitute  for  the  general  bond  provided  for  by  S  7416  (135-346,  160f859).  Guardian 
and  Ward,  is=j92. 

7358.  Husband  or  wife  must  join,  when — Guardian  of  insane  spouse — ^The 
homestead  of  a  ward  having  a  spouse  shall  not  be  sold  or  mortgaged  by  his 
guardian  unless  such  spouse  shall  join  in  the  deed  or  mortgage,  nor  shall  the 
sale  or  mortgage  of  any  land  of  a  ward  by  his  guardian  in  any  manner  affect 
the  interests  or  estate  of  such  spouse  therein,  unless  he  or  she  shall  join  in 
the  conveyance;  provided,  that  if  the  spouse  of  such  ward  has  been  adjudged 
insane  or  incompetent  to  transact  h's  or  her  business,  or  manage  his  or  her 
estate,  it  shall  not  be  necessary  for  such  insane  or  incompetent  spouse  to  join 
in  such  conveyance,  but  a  guardian  of  such  insane  or  incompetent  spouse  shall 
first  be  appointed  by  the  probate  court  of  the  proper  county,  and  such  guardian 
shall  join  in  such  conveyance  after  first  being  authorized  so  to  do  by  order 
of  such  probate  court.     (Amended  *15  c.  258  §  1) 

7369.    Sale  not  to  be  avoided,  when— 

Propriety  of  order  of  sale  cannot  be  questioned  by  heirs  in  collateral  proceeding  (122-1, 
1414851).    Executors  and  Administrators,  «=s>383. 

[7375 — ]1.  Certain  executor's  deeds  legalized — ^AU  deeds  of  land  in  this 
state  heretofore  and  between  the  20th  day  of  August,  1910,  and  the  30th  day 
of  September,  1910,  made,  executed,  acknowledged  and  delivered  by  an  execu- 
tor or  executors  under  a  power  of  sale  in  a  will,  which  were  signed  and  ac- 
knowledged by  such  executor  or  executors  personally  and  not  as  such  execu- 
tor or  executors,  but  which  deeds  contained  in  the  body  thereof  recitals  that 
the  same  were  made  by  such  vendor  or  vendors  as  executor  or  executors  of 
an  estate  therein-named,  and  such  deeds  were  in  all  other  respects  duly  and 
properly  drawn,  executed  and  acknowledged,  and  afterwards  duly  recorded 
in  the  office  of  the  register  of  deeds  of  the  proper  county,  are  with  the  records 
thereof  in  all  things  hereby  legalized,  and  shall  have  the  same  effect  as  if  they 
were  in  all  things  drawn,  executed,  acknowledged,  delivered  and  "recorded 
according  to  law,  provided  that  this  act  shall  not  extend  to  nor  apply  to  any 
action  or  proceeding  now  pending.    ('17  c.  423  §  1) 

[7375 — ]2.  Certain  decrees  for  conveyance  of  land  under  contract  legal- 
ized— ^That  any  decree  for  conveyance  of  real  estate  under  contract,  by  an 
administrator  or  executor,  made  by  any  probate  court  of  this  state,  in  the 
matter  of  the  estate  of  a  decedent,  when  the  order  for  hearing  the  petition 
for  such  decree  was  published  the  requisite  number  of  times  in  a  legal  and 
proper  newspaper,  but  the  date  of  such  hearing  was  fixed  in  said  order  and 
the  hearing  held  on  a  date  less  t^n  three  weeks  from  the  first  publication 
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of  such  order,  and  such  decree  issued ;  and  which  decree  or  a  certified  copy 
thereof,  has  been  of  record  in  the  office  of  the  register  of  deeds  of  the  county 
where  the  real  estate  thereby  affected  was  at  the  time  of  making  such  record, 
or  is  situate,  for  a  period  of  not  less  than  ten  years  prior  to  the  passage  of 
this  act,  be  and  the  same  hereby  is  legalized  and  made  valid,  and  given  the 
same  force  and  effect  as  if  proper  notice  had  been  given  and  such  hearing  had 
been  held  at  the  proper  time.    ('17  c.  457  §  1) 

[7375— ]  3.  Same — Pending  actions — ^That  nothing  herein  contained  shall 
be  construed  to  apply  to  any  action  or  proceeding  in  which  the  validity  of 
such  decree  is  involved.    ('17  c.  457  §  2) 

[7376— ]1.  Court  may  decree  conveyance,  when — ^When  any  person  un- 
der contract,  in  writing,  to  convey  any  real  estate,  dies  or  becomes  insane; 
or  incompetent  before  making  the  conveyance,  the  probate  court  may  direct 
the  representative  or  guardian,  or  the  guardian  of  any  minor  who  may  take 
the  vendor's  interest  in  such  real  estate  or  any  part  thereof  by  descent  or 
devise  from  such  decedent,  to  convey  such  real  estate  to  the  person  entitled 
thereto  in  all  cases  where  such  decedent,  if  living,  or  such  ward,  if  sane  or 
competent,  might  be  compelled  to  convey,    (Amended  '15  c.  223  §  1) 

ACCOUNTING— DISTRIBUTION— FINAL  SETTLEMENT 

7383.    Accoimt  to  be  rendered,  when- 

An  administrator,  receiving  money  belonging  to  an  estate,  must  account  therefor,  though 
he  could  not  have  collected  it  in  a  suit  at  law,  there  being  no  asserted  adverse  claim  thereto 
(126-321,  148+282).    Executors  and  Administrators,  «=>465. 

7390.  Proceedings  on  hearing — 

^e  probate  court  has  no  jurisdiction  to  determine  a  controversy  between  h  devisee  and 
one  who  claims  to  hav$  succeeded  to  his  rights  in  the  estate,  and  the  district  court  on  appeal 
has  no  greater  Jurisdiction  (161+392).    Courts,  <8=»202(5). 

A  surety  on  an  administrator's  bond  may  be  heard  in  the  probate  court  on  an  application 
to  correct  or  set  aside  the  final  settlement,  and  hence  the  settlement  cannot  be  attacked  by  the 
surety  in  an  action  on  the  bond  on  the  ground  that  the  probate  court  was  mustoken  in  the 
focts  on  which  its  order  was  based  or  on  the  ground  that  the  order  was  erroneous  as  a  matter 
of  law  (126-445,  148+302).    fixecutors  and  Administrators,  <9=»60e(3). 

7391.  Assignment  of  residue  and  record  thereof — 

A  decree  of  distribution  of  a  testate  estate  necessarily  construes  the  will,  and  unless  made 
subject  to  the  will,  or  unless  ambiguous  or  uncertain  on  its  face,  the  will  may  not  be  resorted 
to  for  the  purpose  of  modifying  or  aSectuig  the  decree;  but  where  the  decree  unequivocally 
assigns  the  whole  estate  to  one  person,  it  is  not  rendered  uncertain  by  a  recital  that  the  dis> 
tribution  is  in  accordance  with  the  terms  of  the  will  (132-;316,  156^348).  Executors  and  Ad- 
ministrators, €=>31S(5, 6). 

7393.    Opening  decree  of  distribution  made  without  notice — 
A  decree  of  distribution,  though  erroneous,  is  binding  and  conclusive,  and  can  be  set  aside 
by  a  court  of  equity  only  for  fraud  or  mistake  of  fact  (132-176,  156+285),    Executors  and  Ad- 
ministrators, «=s>315(4,  6);  Judgment,  «e»435. 

The  probate  conrt  has  no  power  to  amend  its  decree  after  the  time  for  appeal  has  expired, 
unless  in  case  of  fraud,  mistake,  or  surprise  (132-176,  156+286).  Executors  and  Administra- 
tors, ^aS15(3). 

^400.    Discharge  of  representative — 

An  administrator  cannot  obtain  an  order  in  the  probate  court  discharging  him  and  his 
sureties  until  it*  appears  that  he  has  faithfully  and  fully  administered  his  trust  (123-166,  143+ 
255).    Executors  and  Administrators,  iS=s>537(6). 

A  complaint  by  heirs  against  an  administrator  to  recover  the  value  of  land  lost  by  defend- 
ant's failure  to  pay  taxes  thereon  held  demurrable,  where  it  showed  an  unassailable  discharge 
of  the  administrator  by  the  probate  court  (128-3,  150+171).  Executors  and  Adntinistrators, 
<8=»443(1). 

[7403 — ]1.  Distribution  of  certain  small  estates — ^Whenever  any  person 
dies  leaving  real  or  personal  property  within  this  state  and  all  of  the  property 
and  assets  of  said  deceased  are  exempt  from  the  payment  of  debts,  and  do 
not  exceed  in  value  six  hundred  and  fifty  dollars,  ahy  t»erson  entitled  to  apply 
for  letters  of  administration  or  for  the  allowahce  of  a  will  to  probate  may 
petition  the  probate  court  of  the  proper  county  that  the.  will,  if  the  deceased 
died  testate,  be  admitted  to  probate,  or  if  intestate  for  letters  of  administra- 
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tion,  and  in  any  event  that  the  whole  estate  be  closed  forthwith  and  distri- 
bution thereof  made.    ('17  c.  289  §  1) 
See  a  [7295-]l  to  I7206-]5. 

[7403 — ]2.  Same — Petition — Such  petition  shall  in  addition  to  the  ju- 
risdictional facts  contain  a  description  of  all  the  property  of  said  deceased, 
both  real  and  personal,  itemizing  the  same  together  with  the  facts  by  reason 
of  which  the  same  is  claimed  to  be  exempt,  and  the  names  and  addresses  so 
far  as  known,  of  the  creditors,  and  shall  pray  the  judgment  of  the  probate 
court  for  a  distribution  of  said  property  forthwith.    ('17  c.  289  §  2) 

[7403 — ]3.  Same — Citation — The  court  shall  thereupon  issue  its  citation 
for  a  hearing  thereon  and  cause  the  same  to  be  published  in  the  manner  pre- 
scribed by  law.  Said  citation  shall  contain  a  general  description  of  all  the 
property  of  said  deceased  and  a  true  copy  of  said  citation  shall  be  mailed  to 
each  of  the  heirs  and  to  each  of  the  creditors  of  said  deceased  so  far  as  the 
same  can  be  ascertained,  at  least  fourteen  days  prior  to  the  date  of  hearing. 
('17  c.  289  §  3) 

[7403 — ]4.  Same — Decree  of  distribution — If  upon  the  date  set  for  the 
hearing  it  shall  appear  to  the  probate  court  that  all  of  the  property  left  by 
said  deceased  is  exempt,  the  probate  court  may  in  case  there  be  a  will  admit 
the  same  to  probate,  and  may  order  an  order  and  decree  distributing  said 
property  to  the  heirs  or  legatees  and  devisees  of  said  deceased,  and  such  fur- 
ther order  providing  for  the  payment  of  the  expenses  of  administration  as  may 
be  necessary  in  the  premises.     ('17  c.  289  §  4) 

ADVANCEMENTS 

7404.    What  are,  how  treated — 

The  doctrine  of  advancenients,  as  regulated  by  this  section,  applies  to  intestate  estates  only 
(125-115,  145f785).    Wills,  «=»758. 

PARTITION 

7412.    Guardians  and  agents — Notice — 

After  an  action  on  an  executor's  bond  is  commenced,  an  order  of  the  probate  court,  vacate 
ing  its  order  granting  leave  to  bring  such  action,  is  not  effective  (125-868,  147+246).  Execu- 
tors and  Administrators,  $=>537(2). 

PROBATE  BONDS 

7416.    Bonds,  when  required,  conditions — 

The  special  or  sale  bond  required  by  $  7354  is  additional  or  cumulative  security,  and  not  a 
substitute  for  the  general  bond  provided  for  by  this  section  (135-346,  160fS59).  Guardian 
and  Ward,  <8=»82. 

The  sureties  on  an  administrator's  bond  executed  under  this  section  are  liable  for  an  act 
of  the  principal  in  converting  the  proceeds  of  the  settlement  of  an  action  for  wrongful  death 
of  the  intestate  given  by  §  8175  (123-165,  143f255).  Executors  and  Administrators,  €=s> 
528(1). 

A  surety  on  an  administrator's  bond  is  concluded  by  a  judgment  settling  the  accounts  of 
an  administrator,  in  the  absence  of  fraud  or  collusion,  and  such  settlement  is  not  open  to 
collateral  attack  in  an  action  on  the  bond  (126-445,  148+302).  Executors  and  Administrators, 
<8=»5.35. 

Failure  of  an  administratrix  to  pay  over  to  her  successor  an  amount  found  due  from  her 
by  an  order  of  the  probate  court  settling  her  account  was  a  breach  of  her  bond,  unless  the  set- 
tlement may  be  impeached  in  an  action  on  the  bond  (126-445,  14&f302).  Elxecntors  and  Ad- 
ministrators, ®:»532. 

Failure  to  pay  an  established  claim  constituted  a  breach  of  the  executor's  bond,  and  the 
decree  allowing  the  claim  was  conclusive  as  against  the  surety,  and  the  fact  that  the  claimant 
applied  for  an  order  of  the  probate  court  regarding  payment  of  the  claim  does  not  affect  his 
right  to  recover  on  the  bond  (126-368,  147+246).  Executors  and  Administrators,  «=>531,  532, 
537(1). 

7420.  Guardians  and  sureties  discharged,  when — 
135-346,  160+859;    note  under  §  7354. 

7421.  Bonds,  nin  to  whom — How  approved  and  prosecuted— 

ated  (162+1054). 
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GUARDIANS  AND  WARDS 

7425.  Appointment  of  guardians — Whenever  it  appears  necessary  or  con- 
venient, the  probate  court  may  appoint  a  guardian  for  either  the  person  or 
estate,  or  both,  of  any  minor  who  has  no  guardian  appointed  by  will,  and 
who  is  a  resident  of  the  county,  or  who  resides  without  the  state  and  has 
property  within  the  county ;  provided,  however,  that  notice  shall  first  be 
given  in  such  manner  as  the  court  may  direct  to  the  parents  of  such  minor, 
if  living,  and  if  no  parent  is  living,  or  if  the  whereabouts  of  both  parents  is 
unknown,  then  to  the  next  of  kin  or  custodian  of  the  person  of  such  minor ; 
and  provided  further  that  no  appointment  by  the  probate  court  of  a  guard- 
ian of  the  person  of  a  child  under  the  age  of  eighteen  shall  be  effective,  if, 
at  the  time  of  making  the  same,  proceedings  involving  the  care  and  custody 
of  such  child  are  pending  in  a  district  court  in  this  state,  acting  as  a  juvenile 
court.     (Amended  '17  c.  236  §  1) 

7431.  When  marriage  of  female  ward  terminates  guardianship — The  mar- 
riage of  a  female  ward  under  guardianship  as  a  minor  shall  terminate  such 
guardianship ;  provided  that  this  section  shall  not  apply  to  any  person  under 
guardianship  on  account  of  delinquency  by  order  of  a  juvenile  court. 
(Amended  '17  c.  235  §  1) 

7433.    Guardian  for  insane  or  incompetent  persons — 

The  son  of  an  incompetent  held,  under  the  circumstances,  the  proper  person  to  receive  the 
appointment  as  guardian  (128-324,  151+130).     Insane  Persons,  ®=334. 

A  finding  that  the  person  for  whom  a  guardian  was  asked  was  incompetent  held  sustained 
by  the  evidence  (124-492,  145f378).     Insane  Persons,  «=>2. 

There  was  no  abuse  of  discretion  in  selecting  as  guardians  persons  other  than  those  SDg- 
gested  by  the  incompetent  (124-492,  146+37S).     Insane  Persons,  ®=>34. 

It  is  not  necessary,  in  order  to  confer  jurisdiction,  that  the  petition  state  that  it  is  made 
by  the  county  board  or  by  relatives  or  friends  of  the  incompetent.  If  the  requisite  facts  exist, 
any  defect  in  the  petition  is  waived,  if  not  taken  advantage  of  on  the  trial  (124—492,  1454^78). 
Insane  Persons,  ^j=»33(l). 

7435.     Hearing — Appointment— 

The  statute  relating  to  the  cross-examination  of  the  adverse  party  (§  8377)  has  no  refer- 
ence to  this  proceeding.  The  proceeding  is  not  adversary,  and  the  method  of  determining  the 
facts  rests  in  the  sound  discretion  of  the  court,  controlled  in  a  general  way  by  the  rules  of 
ordinary  judicial  procedure.  Evidence  held  to  support  findings  of  trial  court  (128-324,  161+ 
130)i    Insane  Persons,  «=>2,  33(1). 

A  judgment  in  proceedings  for  the  appointment  of  a  guardian  of  an  incompetent  is  admissi- 
ble in  evidence,  but  is  not  conclusive  in  a  collateral  litigation  to  prove  the  mental  condition  of 
the  person  at  the  time  the  judgment  is  rendered,  or  at  any  past  time  during  which  the  judg- 
ment finds  the  person  incompetent  (124-27,  144+412,  Ann.  Cas.  1915B,  1000).    Wills,  «=»53(3). 

7441.  Bond  and  oath — 
135-346,  160+859;    note  under  {  7354. 

Laches  in  bringing  action  on  bond  (123-13,  142+882,  47  !<.  R.  A.  [N.  S.]  451).  Guardian 
and  Ward,  «=5>182(3). 

7442.  Guardians  of  minors — General  powers — 

135-346,  160+859;   note  under  i  7354. 

Cited  on  question  of  right  of  custody  of  children  as  between  father  and  mother  (see  161+ 
525). 

Father,  supporting  family,  may  sue  alone  for  loss  of  services  of  child  (129-190,  151+976, 
L.  R.  A.  1915D,  1111.  Ann.  Cas.  1916E,  897).    Parent  and  Child,  <8=»7(6). 

HBie  welfare  of  a  child  five  years  old  held  to  be  best  subserved  by  consigning  it  to  the  cus- 
tody of  its  grandparents,  rather  than  to  that  of  its  father,  the  mother  being  dead  (127-387, 
149+664).    Habeas  Corpus,  «=385(1). 

7446.  Guardian  to  collect  debts,  etc.,  and  appear  in  actions — Every  guard- 
ian shall  settle  all  accounts  of  his  ward,  demand,  sue  for,  and  receive  all  debts, 
claims  and  causes  of  action  due  to  or  in  favor  of  said  ward,  or,  with  the  ap- 
proval of  the  court,  he  may  compound  or  compromise  for  the  same  and  exe- 
cute proper  discharge  and  satisfaction  thereof.  He  shall  appear  for  and  repre- 
sent his  ward  in  all  legal  proceedings,  unless  another  person  is  appointed  for 
that  purpose.    (Amended  '17  c.  425  §  1) 

This  section  was  also  amended  by  1915  c.  110. 

The  proper  mode  of  entitling  an  action  by  a  guardian  is  **B.,  an  Incompetent  Person,  by 
R.,  Her  Guardian,"  and  not  "R.,  as  Guardian,  etc.,  Plaintiff"  a2S-^360,  14af&73).  Guardian 
and  Ward,  «=9l30. 
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An  Improvident  and  fraadolent  settlement  of  a  guardian  of  his  ward's  cause  of  action, 
though  approved  by  the  court,  mky--!)*  set  aside,  though  the.  defendant  was  not  shown  to  have 
participated  in  the  fraud  (126-191,  14&fl5).    Guardian  and  Ward,  «=»63. 

7447.    Management  of  estate  of  ward — 

Laches  in  suing  guardian  for  accounting  (123-13,  142^882,  47  H  R.  A.  [N.  S.l  451). 
Guardian  and  Ward,  «=>182(3). 

A  gnardian  of  an  insane  person  is  authorised,  without  first  obtaining  the  approval  of  the 
probate  court,  to  employ  an  attendant  to  care  for  the  invalid  wife  of  the  ward,  and  where  such 
employment  is  necessary,  and  is  made  in  good  faith,  without  unnecessarily  burdening  the 
ward's  estate,  the  reasonable  value  of  the  services  rendered  is  a  valid  claim  against  the  estate 
of  the  ward  after  his  decease  (135-&4,  160fl87,  L.  R.  A.  1917B,  676).    Insane  Persons,  «s>65. 

7451.  Same — Hearing — Order — At  the  time  and  place  fixed  for  the  hear- 
ing, witnesses  shall  be  sworn  before  testifying  and  the  certificate  of  such 
superintendent  shall  be  admissible  in  evidence  on  his  signature  alone;  and 
if,  after  full  investigation  and  hearing,  the  judge  of  probate  shall  find  that 
such  child  is  entitled  to  the  aid  herein  provided,  and  that  the  allegations  of 
the  petition  are  trtie,  he  may  make  an  order  directing  such  guardian  to  fur- 
nish aid  to  such  child  for  such  time,  and  in  such  an  amount,  as  the  judge  of 
probate  shall  deem  necessary. 

The  aid  so  furnished  shall  be  allowed  in  the  guardian's  annual  or  final  ac- 
counts as  a  part  of  his  lawful  disbursements.    (Amended  '15  c.  245  §  1) 

7452.  Debts  of  ward,  how  paid — 

Where  an  insane  person  difes  before  a  daim  for  services  rendered  to  decedent's  invalid 
wife  onder  employment  by  the  guardian  has  been  paid,  and  an  administrator  of  decedent's 
estate  is  appointed  by  the  same  court  in  wliich '  the  estate  of  the  insane  person  is  being  admin* 
istered,  the  claim  may  be  presented  to  the  administrator,  without  being  first  presented  in  the 
guardianship  proceedings  (135-94,  1601-187,  L.  R.  A.  1917B,  676).     Insane  Persons,  <S=>62. 

7453.  7454.     [Repealed.] 
See  i  [7453-11. 

[7453 — ]1.  Laws  repealed^— That  Chapter  470,  General  Laws,  Minnesota, 
for  1913,  same  being  Sections  7453  and  7454,  General  Statutes  Minnesota  1913 
be  and  the  same  hereby  is  repealed.    ('15  c.  342  §  1) 

COMMITMENT  OF  INSANE  PERSONS 
7464-7489.     [Repealed.] 

See  !  [7489-120. 

7465— The  probate  court  has  no  jurisdiction  to  inquire  into  the  mental  condition  of  a  per- 
son not  actually  within  the  territorial  limits  of  the  county,  whether  a  legal  resident  of  the 
county  or  not  ^35-99,  160+198).    Insane  Persons,  «=>8. 

"7472 — The  probate  court  has  no  jurisdiction  to  inquire  into  the  mental  condition  of  a 
person  not  actually  within  the  territorial  limits  of  the  county,  whether  a  legal  resident  of  the 
county  or  not  (135-99,  160+198).     Insane  Persons,  *=>8. 

7477— Testamentary  capacity  as  affected  by  adjudication  of  insanity  (see  130-tG,  153+ 
131).    Wills,  <8=»52(4). 

7481— The  probate  court  has  no  jurisdiction  to  inquire  Into  the  mental  condition  of  a 
person  not  actually  within  the  territorial  limits  of  the  county,  whether  a  resident  of  the  coun- 
ty or  not  (136-99,  160+198).    Insane  Persons,  «=>8. 

[COMMITMENT  OF  FEEBLE  MINDED,  INEBRIATE  AND  INSANE 

PERSONS] 

[7489 — ]1.  Terms  defined — ^The  word  "defective"  as  used  in  this  act  shall 
include  the  feeble-rninded,  the  it^ebriate  and  the  insane.  The  term  "feeble- 
minded persons"  in  this  act  means  any  person,  minor  or  adult,  other  than  an 
insane  person,  who  is  so  mentally  defective  as  to  be  incapable  of  managing 
himself  and  his  affairs,  and  to  require  supervision,  control  and  care  for  his 
own  or  the  jpublic  welfare.  The  term  "inebriate"  as  used  in  this  act  means 
any  person  incapable  of  managing  himself  or  His  aflfairs  by  reason  of  the 
habitual  and  excessive  use  of  intoxicating  liquors,  drugs  or  other  narcotics. 
The  term  "insane"  as  used  in  this  act  means  any  person  of  unsound  mind 
other  than  one  who  may  be  properly  described  as  only  an  inebriate  or  feeble- 
minded person.    ('17  c.  344  §  1)  .  ■  . 

By  S  21  the  act  taices  effect  July  1,  1917.  <         .     ' 
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[7489 — ]2.  Same — Voluntary  admission  of  defective  to  state  institution 
--Power  of  board  of  control— ^Any  person  who  is  defective  and  who  desires  to 
receive  treatment  at  a  state  institution  may  voluntarily  make  application  to 
the  state  board  of  control  for  admission  thereto,  in  such  form  and  manner  as 
may  be  prescribed  by  the  board,  and  the  board  may  thereupon  grant  to  such 
applicant  admission  to  the  appropriate  state  institution.    ('17  c.  344  §  2) 

[7489 — ]3.    Same — Detention  and  examination  of  voluntary  patients— 

The  superintendent  of  any  state  institution  for  defectives  is  authorized  and 
empowered  to  detain  any  person  admitted  upon  his  own  application  as  though 
he  had  been  committed  in  the  manner  hereinafter  provided,  unless  otherwise 
discharged  by  order  of  court.  If  any  such  person  demands  his  release  from 
such  institution,  the  superintendent  thereof  shall,  if  he  deems  such  release 
unsafe,  within  three  days  thereafter  file  a  verified  petition  with  the  judge  of 
probate  of  the  county. in  which  the  institution  is  located,  praying  for  the  com- 
mitment of  such  defective  as  hereinafter  provided,    ('17  c.  344  §  3) 

[7489 — ]4.  Petition  for  examination  of  defective — ^Warrant — ^When  any 
person  residing  in  this  state  shall  be  supposed  to  be  defective  any  relative, 
guardian  or  reputable  citizen  of  the  county  in  which  such  supposed  defective 
person  resides  or  is  found  may  file  a  verified  petition  in  the  probate  court  of 
the  county,  setting  forth  the  name  and  residence  of  the  supposed  defective 
person  and  the  facts  necessary  to  bring  such  person  within  the  purview  of 
this  act.  Whereupon  the  probate  judge  shall,  after  investigation,  if  the  peti- 
tion be  sufficient,  direct  that  the  alleged  defective  person  be  brought  before 
him,  and  when  necessary  the  court  may  issue  a  warrant  directed  to  the  sheriff 
or  any  constable  of  the  county,  or  to  any  person  named  therein,  requiring  him . 
to  bring  such  defective  person  before  the  court  for  examination.  ('17  c.  344 
§4)  , 

[7489 — ]5.  Same — Coimty  attorney  to  ai^ar — Whenever  a  judge  of  pro- 
bate orders  an  examination  he  shall  notify  the  county  attorney  of  the  time 
and  place  of  said  examination,  who  shall  appear  on  behalf  of  the  person  to  be 
examined  and  take  such  action  as  may  be  necessary  to  protect  his  rights. 
The  court  may,  and  on  request  of  the  county  attorney,  shall  issue  subpoenas 
for  witnesses.    ('17  c.  344  §  5) 

[7489 — ]6.  Same — Board  of  examiners,  how  appointed — Feeble-minded 
person — Notice  to  board  of  control — When  such  person  is  produced  in  court 
the  probate  judge  shall  designate  two  licensed  physicians  resident  in  the  state 
who,  with  the  probate  judge,  shall  constitute  a  board  to  examine  such  person 
and  determine  as  to  his  defectiveness.  Where  the  proceeding  is  for  the  ad- 
judication of  feeble-mindedness  the  probate  judge  shall  notify  the  state  board 
of  control  of  the  filing  of  the  petition  and  that  a  hearing  will  be  had  thereon 
not  less  than  ten  days  thereafter,  whereupon  the  board  may,  at  its  discretion, 
desigfnate  some  person  skilled  in  mental  diagnosis  to  attend  the  hearing,  ex- 
amine the  alleged  defective  and  advise  the  board  of  examiners.  Provided  that 
if  the  alleged  defective  person  is  obviously  feeble-minded  or  an  inebriate  the 
probate  judge  may  dispense  with  the  appointment  of  any  board  of  examiners, 
with  the  consent  of  the  county  attorney,-  and  may  himself  hear  and  determine 
the  matter.    ('17  c.  344  §6) 

[7489 — ]7.  Same — Examination  and  report — ^The  board  of  examiners 
shall  hear  all  proper  testimony  offered  by  any  person  interested  and  the  court 
may  cause  witnesses  to  be  subpoenaed.  When  the  examination  is  completed, 
the  board  shall  determine  whether  or  not  the  person  examined  is  a  feeble- 
minded person,  an  inebriate  or  an  insane  person  and  shall  file  in  the  court  a 
report  of  their  proceedings,  including  the  findings,  upon  such  forms  as  the 
state  board  of  control  may  authorize  and  adopt.    ('17  c.  344  §  7) 

[7489 — ]8.  Same — Commitment  61  feeble-minded  pers<m — Discharge — If 
the  person  examined  is  found  to  be  feeble-minded,  the  court  shall  order  him 
committed  to  the  care  and  custody  of  the  state  board  of  control,  as  guardian 
of  his  person.  Thereafter  the  board  shall  have  power,  whenever  advisable  to 
place  him  in  an  appropriate  institution.  If,  at  any  time,  after  study  and  ob- 
Sdpp.G.S.Minn.'17— 44 
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servatioti  in  such  institution,  the  superintendent  is  of  the  opinion  that  a  per- 
son so  committed  is  not  defective,  or  that  his  further  residence  therein  is  not 
required  for  his  own  or  the  public  welfare,  he  shall  so  report  to  the  state 
board  of  control  and  the  board  may  thereupon  discharge  such  person  from 
its  further  care  and  custody. 

Provided,  that  any  parent,  guardian,  relative  or  friend  of  a  person  commit- 
ted as  aforesaid  may  at  any  time  file  a  petition  for  a  hearing  in  the  probate 
court  which  committed  such  person,  to  establish  that  the  further  guardianship 
of  the  board  of  control  is  not  required  for  his  own  or  the  public  welfare.  If 
such  contention  is  sustained,  the  probate  judge  shall  order  the  discharge  of 
such  person  from  guardianship.    ('17  c.  344  §  8) 

[7489 — ]9.  Same — Commitment  of  inebriate  or  insane  person — If  the 
person  examined  is  found  to  be  an  inebriate  or  insane  the  judge  shall  issue 
duplicate  warrants  committing  him  to  the  custody  of  the  superintendent  of 
the  proper  state  hospital  or  to  the  superintendent  or  keeper  of  any  private 
licensed  institution  for  the  care  of  inebriates  or  insane  persons.  ('17  c.  344 
§9) 

[7489 — ]  10.  Same — Execution  of  warrant — ^A  copy  of  such  warrant  shall 
be  delivered  to  the  sheriff  of  the  county  who  together  with  such  attendants 
as  shall  be  designated  by  the  judge  of  probate,  shall  deliver  the  warrant  and 
the  patient  to  the  superintendent  of  the  institution  designated  in  such  warrant. 
('17  c.  344  §  10) 

[7489 — ]11.  Same— Temporary  detention — The  probate  judge,  with  the 
approval  of  the  county  board,  may  provide  a  place  of  temporary  detention  for 
•defectives  and  make  the  necessary  contracts  therefor.  Provided  that  this 
shall  not  authorize  the  construction  of  a  hospital  for  that  purpose.  All  ex- 
pense necessarily  incurred  for  such  temporary  detention  of  defectives  shall  be 
paid  by  the  county.    ('17  c.  344  §  11) 

[7489 — ]12.  Same — Parole — Bond — Upon  request  of  the-  relatives  or 
friends  of  any  person  alleged  or  found  to  be  insane,  or  inebriate,  they  may  be 
permitted  to  take  charge  of  such  person ;  but  in  sUch  case  the  probate  judge, 
or,  if  such  person  has  been  committed  to  the  hospital,  the  superintendent 
thereof,  may  require  a  bond  from  such  relatives  or  friends,  running  to  the 
state,  to  be  approved  by  the  judge  or  superintendent,  as  the  case  may  be,  con- 
ditioned upon  the  care  and  safe  keeping  of  such  person;  provided  that  no 
person  charged  with  or  convicted  of  a  crime  shall  be  so  discharged.  ('17  c. 
344  §  12) 

[7489 — ]13.  Same — Certificate  of  discharge  or  transfer — Whenever  any 
defective  committed  to  a  hospital  under  this  act  shall  be  discharged,  or  trans- 
ferred to  another  institution,  the  superintendent,  upon  the  day  of  such  dis- 
charge or  transfer,  shall  mail  to  the  probate  judge  of  the  county  from  which 
such  person  was  committed,  a  certificate  stating  the  fact  of  such  discharge  or 
transfer  and  the  date  thereof  and  the  date  of  commitment,  which  certificate 
shall  be  filed  in  said  court.    ('17  c.  344  §  13) 

[7489 — ]14.  Same — Fees — How  audited  and  paid — The  judge  of  probate 
shall  allow  and  order  paid  the  following  fees  for  services  provided  for  in  this 
act:  to  each  witness  the  sum  of  one  dollar  pen  day  and  actual  disbursement 
for  travel  and  board.  To  each  examiner  the  sum  of  five  dollars,  and  fifteen 
cents  per  mile  for  every  mile  traveled.  To  the  person  to  whom  the  warrant 
of  arrest  is  issued  the  sum  of  three  dollars  per  day  and  actual  disbursements 
and  necessary  board  and  lodging  of  himself  and  alleged  defective  while  mak- 
ing the  arrest.  To  the  person,  other  than  a  nurse  or  hospital  attendant, 
authorized  to  convey  the  defective  to  the  place  of  commitment  the  sum  of 
three  dollars  per  day  and  all  necessary  disbursements  for  travel  and  for  the 
support  of  himself,  the  alleged  defective  and  authorized  assistants.  Such 
amounts  shall  be  audited  by  the  judge  of  probate  and  judgment  entered  of 
record  therefor  and  shall  be  paid  by  the  county  treasurer  upon  the  written 
order  of  the  judge  of  probate  and  filed  with  the  county  auditor  who  shall  issue 
his  warrant  on  the  county  treasurer  in  payment  of  said  sums,  and  upon  pay- 
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merit  thereof  said  judgment  shall  be  satisfied  of  record  by  the  judge  of  pro- 
bate. The  examiner  designated  by  the  board  of  control  shall  be  paid  by  the 
state.    ('17  c.  344  §  14) 

[7489 — ]15.  Same — Examination  and  commitment,  when  resident  of  an- 
other county — Whenever  the  alleged  defective  is  found  to  have  his  legal  resi- 
dence in  some  other  county  he  may  nevertheless  be  examined  and  if  found  to 
be  defective  committed  in  like  manner  as  persons  residing  in  the  county. 
The  necessary  costs  and  expenses  of  such  examination  and  commitment  shall 
be  certified  by  such  court  to  the  auditor  of  the  county  in  which  the  examina- 
tion is  held,  who  shall  certify  the  same  to  the  county  auditor  where  the  said 
alleged  defective  is  found  to  be  a  legal  resident  and  shall  be  paid  as  other 
claims  against  such  county.    ('17  c.  344  §  15) 

[7489 — ]16.  Same — Proceedings  when  residence  is  questioned — When- 
ever the  auditor  of  the  county  to  which  costs  and  expenses  have  been  certified 
denies  that  such  person  has  a  legal  residence  in  his  county,  he  shall  send  such 
certificate  with  a  statement  of  his  claim  in  reference  thereto  to  the  state  board 
of  control  who  shall  immediately  investigate  and  determine  the  question  of 
residence  and  certify  its  findings  to  the  auditor  of  each  of  said  counties.  Such 
decision  shall  be  final  unless  an  appeal  is  taken  therefrom  within  thirty  days 
after  its  filing.  Such  appeal  may  be  to  the  district  court  of  the  county  from 
which  such  person  was  committed.    ('17  c.  344  §  16)  ' 

[7489 — ]17.  Same — Court  commissioner  to  act,  when — Whenever  the 
judge  of  probate  is  unable  to  act  upon  any  petition  concerning  an  alleged 
defective  the  court  commissioner  shall  perform  all  his  duties  in  such  case 
and  the  authority  herein  granted  to  the  judge  of  probate  shall  be  exercised 
by  said  court  commissioner.    ('17  c.  344  §  17) 

[7489 — ]18.  Same — Forms  of  blanks — For  the  purpose  of  securing  uni- 
formity in  the  practice  of  examination  and  commitment  of  defectives,  the 
state  board  of  control  is  hereby  authorized  and  empowered  to  prescribe  forms 
of  blanks  which  shall  be  used.    ('17  c.  344  §  18) 

[7489 — ]19.  Same — False  petition,  etc. — Penalty — Whoever  for  a  corrupt 
consideration  or  advantage,  or  through  malice  shall  make  or  join  in  or  advise 
the  making  of  any  false  petition  or  report  aforesaid,  or  shall  knowingly  or 
wilfully  make  any  false  representation  for  the  purpose  of  causing  such  peti- 
tion or  report  to  be  made  shall  be  deemed  guilty  of  a  felony  and  punished  by 
imprisonment  in  the  state  prison  for  not  more  than  one  year  or  by  a  fine  of 
not  more  thain  five  hundred  dollars.    ('17  c.  344  §  19) 

[7489 — ]20.  Same — Laws  repealed — Sections  4111  to  4126  inclusive,  and 
sections  7464  to  7489  inclusive.  General  Statutes,  1913,  are  hereby  repealed. 
('17  c.  344  §  20) 

[7489 — ]21.  Persons  committed  to  asylum  or  hospital  for  insane — Duties 
of  clerk  of  probate  court  and  superintendent — Subdivision  (1).  Whenever 
after  August  1st,  1917,  any  probate  court  of  this  state  shall  have  committed 
any  person  to  the  superintendent  of  a  state  asylum,  detention  hospital  or 
hospital  for  the  insane,  and  one  of  the 'duplicate  warrants  issued  pursuant 
thereto  shall  have  been  returned,  with  the  superintendent's  indorsement 
thereon  that  the  person  named  therein  has  been  received  by  him,  and  filed  in 
such  probate  court,  the  clerk  of  such  probate  court,  or  the  judge,  if  there  is 
no  clerk,  shall  make  and  file  with  the  state  board  of  control,  a  copy  of  such 
warrant  and  of  the  indorsements  thereon  together  with  such  other  informa- 
tion as  is  provided  for  in  this  act. 

Subdivision  (2).  Whenever  after  August  1st,  1917,  any  person  shall  be 
received  into  any  state  detention  hospital  on  his  own  application  or  pursu-* 
ant  to  a  determination  that  such  person  is  mentally  disturbed,  and  in  need  of 
treatment  therein,  under  the  provisions  of  chapter  224,  Laws  1909  [4083- 
4090],  the  superintendent  so  receiving  him  shall  forthwith  mail  to  the  state 
board  of  control  a  written  statement  setting  forth  the  names  of  the  person 
so  received,  the  nature,  amount  and  location  of  any  money  or  other  property 
owned  by  such  person,  the  time  when  received,  the  name  and  address,  if 
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known,  of  the  relative  or  guardian,  if  any,  on  whose  application  the  determi- 
nation was  niade,  together  with  such  other  information  as  is  provided  for  in 
this  act. 

Subdivision  (3).  On  or  before  the  3rd  day  of  August,  1917,  the  superin- 
tendent of  each  asylum,  detention  hospital  or  hospital  for  the  insane  shall 
file  with  the  state  hoard  of  control,  a  statement  in  writing  of  the  names  of 
the  inmates  of  their  respective  institutions  committed  thereto,  also  the  names 
of  all  persons  who  have  been  received  into  any  detention  hospital  without  a 
warrant  of  commitment  and  who  were  inmates  thereof  on  August  1st,  1917. 
Such  statement  shall  also  contain  the  date  of  commitment  or  reception  of  the 
inmate,  his  residence,  any  information  which  the  superintendent  may  have 
as  to  any  money  or  property  which  hiay  be  owned  by  such  inmate,  and  the 
nature,  amount  and  location  thereof;  the  name  and  address  of  the  guardian 
of  such  inmate,  if  known,  also  the  names  and  addresses,  so  far  as  known,  of 
the  relatives  of  such  inmate  who  are  or  may  be,  under  the  provisions, of  this 
act,  liable  to  contribute  to  the  support  of  such  inmate.    ('17  c.  294  §  i) 

By  S  11  the  act  takes  e«Eect  August  1,  1917. 

[7489 — ]22.  Sam« — ^Duties  of  superintendent  on  death,  parole,  discharge, 
etc.,  of  patient — Whenever  any  person  who  has  been  committed  to  or  re- 
ceived into  any  asylum,  detention  hospital  or  hospital  for  the  insane,  dies, 
or  is  required  to  leave,  or  is  paroled,  or  discharged  therefrom,  it  shall  be  the 
duty  of  the  superintendent  of  the  institution  to  at  once  report  in  writing  such 
fact  and  the  time  of  the  occurrence  thereof  to  the  state  board  of  control. 

It  shall  also  be  the  duty  of  the  superintendent  to  forthwith  report  to  the 
state  board  of  control  the  time  when  any  paroled  inmate  was  returned  to  his 
actual  custody,  either  because  of  the  revocation  of  his  parole  or  the  expira- 
tion of  the  period  for  which  he  was  paroled.    ('17  c.  294  §  2) 

[7489 — ]23.  Same — ^Judge  of  probate  and  county  attorney  to  inquire  into 
property  of  person  committed,  and  of  relatives — It  shall  be  the  duty  of  the 
judge  of  probate  and  county  attorney,  of  the  respective  counties  in  this  state, 
upon  and  in  connection  with  the  proceeding  and  examination  of  any  person 
petitioned  to  be  committed  to  a  state  hospital  to  fully  inquire  into,  the  prop- 
erty and  estate  of  such  person  and  the  property  and  estate  of  the  persons  up^ 
on  whom  liability  is  imposed  for  his  care  under  the  provisions  of  this  act,  and, 
in  case  of  commitment  of  such  person,  to  report  such  information  forthwith 
to  the  state  board  of  control  upon  such  blanks  or  forms  of  report  as 
it  may  provide  therefor.  Such  reports  shall  be  accompanied  by  the  recom- 
mendation of  such  officers  to  the  board  of  control  as  to  what  extent  the  es- 
tates or  relatives  of  the  persons  so  committed  should  be  charged  with  liability 
under  the  provisions  of  this  act.    ('17  c.  294  §  3) 

[7489 — ]24.  Same — Claim  of  state  for  reimbursement — Power  of  board 
of  control — For  the  purpose  of  defraying  the  expenses  and  cost  of  mainte- 
nance of  any  inmate  in  a  state  asylum,  detention  hospital  or  hospital  for  the 
insane,  the  state  of  Minnesota  shall  have  a  valid  claim  for  reimbursement  to 
the  extent  of  $10.00  per  month  for  each  such  inmate,  for  all  moneys  paid 
and  expenses  incurred  by  the  state 'for  such  maintenance, — first,  against  the 
property  or  estate  of  such  person  so  maintained,  second,  against  the  relatives 
of  such  person  in  the  following  order,  to-wit:  spouse,  children  and  parents 
provided,  that  if  the  state  board  of  control  shall  determine  that  the  property 
or  estate  of  any  such  insane  person  is  not  sufficient  to  more  than  care  for  and 
maintain  the  wife  and  minor  children  of  such  inmate,  or  that  the  means  and 
property  of  the  classes  of  persons  herein  secondly  charged  with  the  liability 
and  cost  of  the  maintenance  of  such  insane  person  in  said  institutions,  is  not 
more  than  sufficient  to  properly-  provide  for  themselves  and  those  otherwise 
dependent  upon  them,  the  said  board  of  control  shall  relieve  the  estate  of 
such  insane  person  and  the  relatives  of  such  insane  person  from  a  portion  or 
all  of  such  charge  or  liability  as  they  in  their  judgment  and  upon  investiga- 
tion may  deem  just  and  proper.  In  case  of  increase  <x  decrease  in  the  estate 
of  such  insane  person,  or  in  the  estates  of  those  persons  herein  secondarily 
liable  for  the  cost  of  the  maintenance  of  an  insane  person  in  such  institutions, 
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or  in  case  of  the  death  of  such  persons,  or  either  of  them,  the  board  of  control 
is  hereby  authorized  to  modify  or  cancel  its  previous  order  made  in  relation 
thereto,  and  from  time  to  time  make  such  other  and  further  order  with  ref- 
erence thereto  as  it  may  seem  just  and  proper. 

In  all  cases  under  the  provision  of  this  act,  the  property  which  under  the 
laws  of  this  state,  is  exempt  from  attachment,  or  sale  on  any  final  process, 
issued  from  any  court,  shall  be  exempt  also  as  to  the  estates  and  persons 
charged  with  or  upon  whom  any  liability  is  imposed  under  the  provisions  of 
this  act    ('17  c.  294  §  4) 

[7489 — ]25.  Same — Determination  of  board  of  control  conclusive — In 
any  action  brought  as  hereinafter  provided  to  enforce  any  liability  created  by 
this  act  or  to  collect  from  the  property  or  estate  of  any  inmate  or  relative  as 
herein  provided,  the  determination  of  the  state  board  of  control  as  to  the 
sufficiency  of  the  property  or  estate  of  the  inmate  to  properly  care  for  and 
maintain  the  wife  and  children,  if  any,  or  either  or  any  of  such  classes  of  per- 
sons upon  whom  liability  is  imposed  under  the  provisions  of  this  act,  shall  be 
conclusive  unless  appealed  from  as  herein  provided.     ('17  c.  294  §  5) 

[7489 — ^]26.  Same — Failure  of  insane  person  to  pay — Action  against  rel- 
atives— ^When  the  state  board  of  control  shall  have  determined  the  liability 
of  the  estate  or  persons  herein  named  to  defray  the  cost  of  maintenance  of 
an  insane  person  and  no  appeal  taken  therefrom  as  herein  provided  and  shall 
direct  the  persons  herein  charged  with  the  expense  and  cost  of  maintenance 
of  insane  persons  cared  for  in  state  institutions  as  herein  provided  to  pay  and 
demand  payment  for  such  maintenance  and  such  persons  shall  refuse  or  neg- 
lect to  maice  such  payment  for  thirty  days  after  receiving  such  demand  or 
notice,  the  state  board  of  control  in  the  name  of  the  state  of  Minnesota  may 
bring  an  action  against  any  and  all  of  said  relatives  and  persons  and  the  rep- 
resentative of  such  inmate  and  recover  against  them  therefor,  and  the  further 
sum  of  $10.00  as  costs  of  such  action  in  addition  to  the  disbursements  in  such 
action.    ('17  c.  294  §  6) 

[7489 — ]27.  Same — Cancellation  or  modification  of  order — ^Any  person 
who  has  been  ordered  to  make  payment  for  the  support  of  an  inmate  in  the 
institutions  referred  to  in  this  act,  the  guardian  or  relative  of  any  such  insane 
person  may  petition  the  state  board  of  control  for  the  release  from  or  modifi- 
cation of  such  order  and  said  board  after  investigation  may  cancel  or  modifv 
its  former  order  if  it  shall  find  the  conditions  warranting  such  action.  ('17 
c.  294  §  7) 

[7489 — ]28.  Same — Investigation  and  determination  by  board  of  control 
as  to  payments  by  relatives— Collection,  how  made  and  disposed  of — Assist- 
ants— ^The  state  board  of  control  shall  have  the  power  to  make  investigation 
as  to  the  property  and  estate  of  persons  therein  charged  with  liability  for  the 
cost  and  expense  of  maintenance  of  insane  persons  m  state  institutions  and 
shall  have  the  power  to  subpoena  witnesses,  take  testimony  under  oath  and 
examine  any  public  records  relating  to  the  estate  of  an  inmate  or  relative  lia- 
ble for  his  or  her  support.  The  state  board  of  control  shall  determine  wheth- 
er such  relative  shall  be  required  to  pay  for  the  support  of  such  inmates  or 
whether  such  charges  shall  be  made  against  the  estate  of  such  an  inmate. 
An  order  shall  be  issued  to  the  persons  who  are  determined  liable  for  such 
payments  requiring  them  to  pay  monthly,  quarterly  or  otherwise  as  may  be 
determined  by  said  board.  'The  board  shall  make  all  reasonable  and  proper 
efforts  to  collect  such  amounts,  and  in  case  of  inability  to  collect,  the  attorney 
general,  upon  the  recommendation  of  such  board,  shall  direct  the  prosecuting 
attorney  of  the  proper  county  to  collect  or  institute  civil  action  in  the  name 
of  the  state  of  Minnesota  to  recover  the  amount  due  with  interest.  All  mon- 
ey received,  as  herein  provided  or  by  suit  instituted,  shall  be  paid  to  the 
state  treasurer  and  placed  in  the  general  revenue  fund  and  a  separate  account 
kept  thereof.  The  board  may,  if  it  shall  find  it  necessary,  appoint  one  or 
more  competent  persons  to  act  under  its  direction  to  assist  in  the  carrying  in- 
to effect  the  provisions  of  this  act  and  the  salaried  and  necessary  expenses 
of  such  agents  and  other  necessary  expenses  incident  to  carrying  into  eflEect 
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the  provisions  of  this  act,  shall  be  paid  upon  the  order  of  the  state  board  of 
control  out  of  the  moneys  received  pr  collected  under  the  provisions  of  this  act. 
('17  c.  294  §  8) 

[7489 — ]29.  Same^-Appeal  to  district  court — Any  person  or  party  feeling 
himself  aggrieved  by  any  order  or  determination  of  the  state  board  of  control 
under  the  provisions  of  this  act  may  appeal  therefrom  to  the  district  court 
of  the  county  in  which  the  person  or  party  resides,  but  upon  any  such  appeal 
where  any  order  or  determination  of  the  board  of  control  made  under  the 
provisions  of  this  act  be  brought  in  question  such  order  shall  be  prima  facie 
evidence  of  the  facts  therein  stated.  Such  appeal  shall  be  taken  within  thirty 
days  after  service  of  notice  of  the  filing  of  the  order  or  determination  of  the 
board  of  control  appealed  from.  Such  appeal  may  be  taken  by  serving  a 
notice  thereof  upon  the  chairman  of  the  said  board  of  control  or  the  secretary 
thereof  and  upon  filing  such  notice,  with  proof  of  service  thereof  in  the  office 
of  the  clerk  of  the  district  court  of  the  proper  county  within  ten  days  after 
service  thereof,  the  said  court  shall  be  deemed  to  have  jurisdiction  of  said 
appeal  and  thereafter  such  proceedings  shall  be  had  as  in  other  civil  actions 
triable  in  said  court.  On  such  appeal  the  court  shall  have  the  power  to  order 
pleadings  to  be  filed  and  make  any  other  order  necessary  to  the  proper  pro- 
cedure and  determination  of  said  appeal.    ('17  c.  294  §  9) 

[7489 — ]30.  Same— Voluntary  payments — That  whenever  after  August 
1,  1917,  any  person  who  has  committed  himself  or  herself  for  treatment  at 
any  state  detention  hospital,  or  the  relatives,  friends,  or  legal  representatives 
of  any  person  who  has  been  committed  to  a  state  asylum,  detention  hospital 
or  hospital  for  the  insane,  desires  to  pay  the  whole  or  any  portion  of  the  cost 
of  the  maintenance  of  such  person  in  any  of  said  institutions,  in  addition  to 
the  requirements  of  this  act,  the  same  shall  be  received  and  disbursed  as 
other  money  paid  pursuant  to  the  provisions  of  this  act,  and  said  board  is 
hereby  directed  to  establish  a  schedule  of  the  cost  to  the  state  oi  the  care  and 
maintenance  of  the  patients  in  such  institutions.    ('17  c.  294  §  10) 

APPEALS 

7490.  In  what  cases  allowed — 

Executors  may  appeal  aa  parties  "aggrieved"  from  an  order  of  the  district  court  quashiuK 
a  writ  of  certiorari  directed  to  the  probate  court  to  review  its  order  directing  that  plaintiffs, 
as  executors,  pay  respondents  a  certain  sum  out  of  the  funds  of  the  estate  (133-124,  155+906). 
Appeal  and  Error,  ^=5151(3). 

The  right  of  creditors,  devisees,  legatees,  or  heirs  to  appeal,  under  snbd.  4  of  this  sec- 
tion from  allowance  or  disallowance  of  a  claim,  is,  by  |  7491.  subordinated  to  the  general  right 
of  appeal  given  the  representative  of  the  estate,  and  it  is  only  when  he  declines  to  appeal  that 
the  right  extends  to  creditors,  etc.  (162+356).     Executors  and  Administrators,  4=s>256(3). 

7491.  Who  entitled  to  appeal — 

126^45,  148+302. 

The  notice  from  the  probate  judge  provided  for  by  {  7400  does  not  limit  the  right  of  appeal 
under  this  section ;  that  limitation  being  effected  by  the  notice  mentioned  in  t  7492  (133-20, 
157+709).    Courts,  «=»202(5). 

A  party  entitled  to  appear  in  the  probate  court  and  object  to  the  probate  of  a  will,  but  who 
does  not  so  appear,  may  appeal  to  the  district  court  from  an  order  admitting  the  will  to  pro- 
bate (129-248.  152+541).    Wills,  «=>359. 

This  section  gives  an  appeal  from  the  allowance  or  disallowance  of  a  claim  against  de- 
cedent's estate,  first,  to  representative  or  the  interested  creditor,  and,  if  representative  on  re- 
quest declines  to  appeal,  extends  right  to  creditors,  heirs,  etc.,  in  general.  That  objectors  to 
the  allowance  of  a  claim  against  a  decedent's  estate  appeared  in  the  prolate  court  does  not  en- 
title iHem'  to  appeal,  where  the  representative  has  not  declined  to  appeal  (162+356).  Executors 
and  Administrators,  $=3256(3). 

7492.  Appeal,  how  and  when  taken — 

A  party  aggrieved  has  six  months  from  the  date  of  the  filing  of  a  judgment  within  which 
to  appeal,  unless  the  adverse  party  has  served  him  with  a  written  notice  of  the  decision^  in 
which  case  the  right  of  appeal  expires  thirty  days  after  the  service  of  such  notice.  The  notice 
mentioned  in  this  section,  and  not  the  one  provided  for  by  f  7233  or  by  f  7490,  is  the  one  limit- 
ing the  time  for  appeal  (133-20,  157+709).    Courts,  «=3202(5). 

The  probate  court  cannot  amend  its  decree  after  the  time  for  appeal  has  expired,  except 
in  case  of  fraud,  mistake,  or  surprise  (132-176,  156+285).  Executors  and  Administrators,  «=» 
315(3). 
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7496.  Proceedings  in  certain  cases — Trial — 

On  appeal  to  the  district  court  from  an  order  of  the  probate  court  allowing  a  will,  there  is 
no  constitutional  or  statutory  ripht  to  a  trial  by  jury  of  the  issues  of  testamentary  capacity  and 
undue  influence  (131-439,  155+392).    Jury,  «=»17(3). 

Whether  there  shall  be  a  jury  trial  of  the  issues  of  testamentary  capacity  and  undue  in- 
fluence on  appeal  from  an  order  of  the  probate  court  probating  a  will  rests  in  the  discretion 
of  the  district  court.  On  appeal  from  an  order  of  the  probate  court  admitting  a  will  to  pro- 
bate, the  issues  of  testamentary  capacity  and  undue  influence,  baring  been  submited  to  a  jury, 
may  be  withdrawn  before  decision  by  the  jury  and  decided  by  the  court,  though  the  evidence  is 
such  tliat  the  court  would  not  have  been  justified  in  directing  a  verdict  (131-439,  1554398). 
Wills,  <8=s>379,  380. 

Where  the  issues  of  mental  capacity  and  undue  influence  were  submitted  to  the  jury,  and 
the  jury  found  for  proponent  on  the  issue  as  to  mental  capacity,  and  for  contestant  on  the  oth- 
er issue,  and  proponent  filed  a  motion  for  new  trial,  which  was  the  only  motion  filed,  the  court 
properly  granted  a  new  trial  on  the  issue  of  undue  influence  alone  (122-463,  142+729).  Wills, 
^s»337. 

7497.  When  judgment  affirmed — ^When  reversed — 

On  appeal  under  this  section  the  jurisdiction  of  the  appellate  court  is  limited  to  those  mat- 
ters of  which  the  probate  court  bad  jurisdiction  (161+392).     Courts,  <S=>202<5). 


CHAPTER  75 
COURTS  OF  JUSTICES  OF  THE  PEACE 


COMMENCEMENT  OF  ACTIONS 

7521.  Failure  to  appesur — Offer  of  judgment — If  either  party  fails  to  ap- 
pear within  one  hour  after  the  time  specified  for  the  return  of  the  process, 
or  to  which  the  cause  is  adjourned,  the  justice  shall  dismiss  the  action,  or 
proceed  to  hear  the  evidence  of  the  party  present,  and  render  judgment  there- 
on :  provided  that  in  an  action  upon  contract  for  the  payment  of  money  only 
if  the  plaintiff  shall,  at  the  time  of  the  issuance  of  the  process,  file  with  the 
justice  a  verified  complaint  and  shall  attach  a  copy  theceof  to  the  process  and 
shall  cause  a  copy  of  such  complaint  to  be  served  upon  the  defendant  in  the 
manner  prescribed  by  law  for  the  service  of  the  process  in  such  action,  if  the 
defendant  fails  to  appear  within  one  hour  after  the  time  specified  for  the  re- 
turn of  the  process,  or  to  which  the  cause  is  adjourned,  the  justice  shall  enter 
judgment  against  the  defendant  on  such  complaint  without  requiring  proof 
of  the  cause  of  action  therein  pleaded:  provided,  further,  that  a  defendant 
who  has  appeared  may,  before  answering  the  complaint,  offer  to  allow  judpr- 
ment  to  be  taken  against  him  for  the  sum  or  property  in  said  offer  specified, 
with  costs.  If  the  offer  is  accepted,  the  justice  shall  thereupon  enter  judg- 
ment accordingly.  If  refused,  the  same  is  to  be  deemed  withdrawn,  and  can- 
not be  given  in  evidence ;  and,  if  the  plaintiff  fails  to  obtain  a  more  favorable 
judgment,  he  cannot  recover  costs  made  subsequent  to  such  offer,  but  must 
pay  the  defendant's  costs  and  disbursements  made  and  expended  subsequent- 
ly thereto.    (Ameiided  '17  c.  309  §  1) 

PLEADINGS  AND  TRIAL 

7522.  Time  to  plead — ^Adjournment  on  'return  day — 

Where  parties  appear  on  the  return  day,  and  on  plaintiff's  application  hearing  Ig  adjourned 
for  one  week,  answer  may  be  filed  on  the  day  to  which  hearing  is  adjourned.  An  answer  can- 
not be  filed  more  than  one  week  after  return  day  without  consent  (124-147,  144+449).  Jus- 
tices of  the  Peace,  *=>92. 

Where  defendant  filed  an  answer  after  discontinuance  caused  by  adjournment  for  more 
than  one  week,  he  waived  objection  to  jurisdiction,  thoujch  the  answer  was  a  nulMty  because 
not  filed  within  the  time  allowed  by  law  (124-147,  144+449).    Justices  of  the  Peace,  <8=>60. 

7530,    Pleadings  verified — 

An  unverified  answer  in  Justice  court  Is  a  nullity,  so  far  as  regards  admission  of  proof 
thereunder  against  proper  objection;  but  such  an  answer  is  an  appearance  (124-147,  144-1449). 
Justices  of  the  Peace,  «=>84(1),  97, 
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JUDGMENTS 

7554.    For  costs  on  dismissal — 

liability  of  intervener  for  statutory  costs  on  dismisBal  of  his  compliUnt  in  interrention 
(see  131-193,  164+953).    Costs,  (S=>08. 

APPEALS 

7601.  May  be  taken,  when — 

Where,  in  an  action  on  a  note,  in  which  a  bank  intervened,  claiming  to  be  a  pledgee  of  the 
note,  whereupon  plaintiff  withdrew  from  the  action,  and  later  the  intervener  withdrew,  and  de- 
fendant's motion  to  dismiss  was  granted,  but  his  motion  for  statutory  costs  against  both  plain- 
tiff and  the  intervener  was  denied  as  to  the  latter,  defendant  was  entitled  to  appeal  from  the 
latter  order,  without  appealing  from  the  preliminary  order  (131-193,  154-1-953).  Appeal  and 
Error.  «=3ll9,  151(5). 

7602.  Requisites — No  appeal  shall  be  allowed  unless  the  following  req- 
uisites are  complied  with  within  ten  (10)  days  after  judgment  is  rendered : 

1.  An  affidavit  shall  be  filed  with  the  clerk  of  the  district  court  of  the 
county  wherein  the  cause  was  tried,  stating  that  the  appeal  is  made  in  good 
faith  and  not  for  the  purpose  of  delay. 

2.  A  bond  shall  be  executed  by  the  party  appealing,  his  agent  or  attorney, 
to  the  adverse  party  in  a  sum  sufficient  to  secure  such  judgment  and  costs  of 
appeal,  with  sufficient  surety  to  be  approved  by  the  clerk  of  the  district  court, 
conditioned  that  the  appellant  shall  prosecute  his  appeal  with  effect  and  abide 
by  the  order  of  the  court  therein. 

3.  The  party  appealing  shall  serve  a  notice  upon  the  opposite  party,  his 
agent  or  attorney  who  appeared  for  him  on  the  trial,  specifying  the  ground 
of  appeal  generally.as  follows:  That  the  appeal  is  taken  upon  questions  of  law 
alone  or  upon  questions  of  both  law  and  fact.  Such  notice  shall  be  served  by 
delivering  a  copy  thereof  to  the  person  upon  whom  service  is  made,  or  by 
leaving  a  copy  at  his  residence ;  provided  that  if  any  party  has  appeared  by 
attorney,  service  upon  such  attorney  may  be  made  in  the  manner  provided  in 
section  7744,  subdivision  1,  General  Statutes  of  Minnesota  for  1913,  and  the 
original  notice,  with  proof  of  service  thereof,  shall  be  filed  with  the  clerk  of 
the  district  court  to  which  the  appeal  is  taken,  within  ten  (10)  days  after  such 
service  is  made,  and  thereupon  such  clerk  shall  immediately  give  notice  in 
writing  by  registered  mail  to  the  justice  of  the  peace  before  whom  the  cause 
was  tried. 

4.  The  party  appealing  shall  pay  to  the  clerk  of  the  district  court,  for  the 
use  of  the  justice  before  whom  the  cause  was  tried,  the  sum  of  two  dollars, 
($2.00)  which  is  hereby  fixed  as  his  fee  for  making  the  return,  which  sum 
shall  be  paid  to  the  justice  by  said  clerk  upon  filing  the  return  of  the  justice 
in  the  office  of  the  clerk,  and  thereupon  it  shall  be  the  duty  of  the  clerk  to 
cause  an  entry  of  such  appeal  to  be  made  upon  the  calendar  of  the  next  gen- 
eral term  of  the  district  court  occurring  more  than  twenty  (20)  days  after 
the  filing  of  such  notice  of  appeal.     (Amended  '17  c.  283  §  1) 

Where  the  cause  is  one  of  which  the  district  court  might  take  original  jurisdiction,  defects 
in  the  proceedings  for  appeal  may  be  waived  by  general  appearance  (122-352,  142t-709).  Joa- 
tices  of  the  Peace,  «=>160(7). 

Under  this  section  and  the  two  following  sections,  where  no  bond  was  executed  on  appeal 
from  a  municipal  court  until  long  after  ten  days  from  the  rendition  of  the  judgment,  and  the 
judge  did  not  allow  the  appeal,  and  no  return  was  made,  or  could  legally  be  made,  within  20 
days,  a  motion  to  docket  the  case  in  the  district  court  was  properly  denied  (134-475,  1594-751). 
Courts,  <S=»190(4). 

A  proper  notice  of  appeal  is  essential  to  confer  jurisdiction  on  the  district  court  (122-352, 
142f709).    Justices  of  the  Peace,  «=>160(1). 

Leaving  a  copy  of  the  notice  of  appeal  at  the  office  of  the  appellee  is  not  sufficient  service 
under  this  section  (122-352,  142^709).    Justices  of  the  Peace,  «=»16(K4). 

In  an  action  on  a  note,  in  which  a  bemk  intervened,  claiming  the  proceeds  of  the  aote  as 
pledgee  thereof,  whereupon  plaintiff  withdrew  from  the  case,  and  defendant  thereafter  appealed 
from  an  adverse  judgment  with  respect  to  costs,  notice  of  appeal  need  not  be  served  on  plain- 
tiff (131-193,  154+953).    Courts,  i8=»190(4). 

7603.  Allowance — Effect^ 
.    134-475,  169^751. 
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7604.  Return — Evidence,  when  included — 
184r-476,  16&t761, 

7605.  Appeals,  how  tried — Judgment — 

On  appeal  to  the  district  court  on  questions  of  law  alone,  the  canse  is  tried  on  the  eridence 
returned ;  and  where  such  evidence  does  not  support  a  verdict  for  plaintiff,  but  discloses  a 
want  of  meritorious  cause  of  action,  it  is  proper  to  order  judgment  for  defendant  (125-300, 
146+1100).    Justices  of  the  Peace,  iS=>188(4). 

7609.    Defective  bond — 

This  section  does  not  apply,  so  as  to  require  the  grantinfr  of  a  motion  to  docket  an  appeal 
in  the  district  court,  where  no  bond  was  filed  within  the  time  required  by  §  7602,  there  being 
no  motion  to  dismiss  and  no  application  to  the  district  court  to  ai^rove  a  bond  (134-476,  16&f 
761).    Jostices  of  the  Peace,  «=>159(1). 

CONTEMPTS 

7615.    Proceedings — ^Punishment — 

The  maximum  sentence  that  can  be  imposed  by  the  Minneapolis  municipal  court  tor  a  di- 
rect contempt  is  a  fine  of  $20  or  two  days'  imprisonment  in  the  county  jail  (125-304,  14&f 
1102).    Contempt,  «=»72. 


CHAPTER  76 
FORCIBLE  ENTRY  AND  UNLAWFUL  DETAINER 

7657.  Forcible  entry  or  detainer — Restitution — ^When  any  person  has 
made  unlawful  or  forcible  entry  into  lands  or  tenements,  and  detains  the  same, 
or,  having  peaceably  entered,  unlawfully  detains  the  same,  he  shall  be  fined, 
and  the  person  entitled  to  the  premises  may  recover  possession  thereof  in  the 
manner  hereinafter  provided.     (Amended  '17  c.  227  §  1) 

Unlawful  detention,  unaccompanied  with  force,  where  the  original  possession  was  taken 
peaceably  and  under  claim  of  right,  is  not  sufficient  to  authorize  proceedings  under  this  sec- 
tion; ejectment  being  the  proper  remedy  (127-93,  14Si«d3,  Ann.  Cas.  1916C,  493).  Forcible 
Kntry  and  Detainer,  $=>6. 

7658.  Tenant,  etc.,  holding  over — Removal — ^When  any  person  holds  over 
lands  or  tenements  after  a  sale  thereof  on  an  execution  or  judgment,  or  on 
foreclosure  of  a  mortgage  and  expiration  of  the  time  for  redemption,  or  after 
termination  of  contract  to  convey  the  same,  or  after  termination  of  the  time 
for  which  they  are  demised  or  let  to  him  or  to  the  persons  under  whom  he 
holds  possession,  or  contrary  to  the  conditions  or  covenants  of  the  lease  or 
agreement  under  which  he  holds,  or  after  any  rent  becomes  due  according  to 
the  terms  of  such  lease  or  agreement,  or  when  any  tenant  at  will  holds  over 
after  the  determination  of  any  such  estate  by  notice  to  quit,  in  all  such  cases 
the  person  entitled  to  the  premises  may  recover  possession  thereof  in  the  man- 
ner hereinafter  provided.     (Amended  '17  c.  227  §  2) 

128-634,  160fll02. 

A  lease  of  a  farm  held  not  one  for  two  seasons  (123-377,  1434-978).  Landlord  and  Tenant, 
«=>95. 

Proceedings  under  this  section  cannot  be  maintained  against  a  person  who  peaceably  and 
under  claim  of  right  entered  into  possession  and  does  not  forcibly  detain  the  same  (127-93, 
148+893,  Ann.  Cas.  1916C,  493,  foUowing  and  applying  19-174  [Gil.  137]).  Forcible  Entry 
and  Detainer,  $s>4. 

7666.  Writ  of  restitution — Effect  of  appeal — 

Cited  (123-377,  143+978). 

7667.  Appeal — Stay — 

Where  defendants,  in  their  answer,  alleged  that  a  writ  of  restitution  was  refused  on  the 
sole  ground  that  this  section  did  not  apply,  they  cannot  be  heard  to  contend  on  appeal  that 
the  bond  given  by  plaintiff  was  insufficient  (123-377,  143+978).    Mandamus,  «s>167,  187(4). 
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CHAPTER  77 

CIVIL  ACTIONS 

7673.  One  form  of  action — Parties  how  styled — 

Contract  or  tort  (121-296,  141+181,  45  L.  11.  A.  [N.  S.]  205,  Ann.  Cag.  1914C.  720).  Ac- 
tion, <S=>27(1). 

Actions  for  damages,  whether  baoprl  upon  our  own  statutes  or  upon  those  of  other  states, 
are  Kovemed  by  our  own  Code  (124-195,  144+942).    Action,  «=»17. 

As  to  effect  of  demurrer  in  legal  and  equitable  actions,  in  view  of  the  abolition  of  the  dis- 
tinction between  the  two  kinds  of  actions,  stated  (see  129-342,  152+734). 

A  complaint  against  a  physician,  alleging  that  defendant  undertook  to  set  plaintiff's  dis- 
located hip  joint,  and  so  negliitently  and  unskillfully  conducted  the  operation  as  to  injure  plain- 
tiff, etc.,  states  a  cause  of  action,  and  is  on  contract,  and  not  in  tort  (122-152,  142+143).  Ac- 
tion, 4=»27(1) ;   Physicians  and  Surgeons,  <=»1S(4). 

PARTIES 

7674.  Real  party  in  interest  to  sue — When  one  may  sue  or  defend  for  all — 
Interest  In  general — An  abutting  owner,  whose  access  to  an  alley  is  obstructed,  has  a 

special  interest  different  from  that  of  the  public  at  large,  and  he  may  sue  to  protect  his  rights 
(127-440,  149t«69).    Municipal  Corporations,  «=>671(5). 

Where  a  husband  and  wife  executed  a  second  mortgage  without  consideration,  and  after 
death  of  the  husband  the  second  mortgagee  wrongfully  refused  to  execute  a  release,  and  the 
first  mortgage  was  foreclosed  at  the  request  of  the  widow,  the  widow  and  the  purchaser  at  the 
foreclosure  sale  were  entitled  to  maintain  an  action  to  restrain  the  second  mortgagee  from  re- 
deeming from  the  foreclosure  sale  (124-176,  144+761).    Mortgages,  ®=»594(4.  6). 

To  restrain  trespass  on  Indian  lands,  the  title  to  which  is  in  the  United  States,  an  action 
will  not  lie  at  the  suit  of  the  Indians  alone,  but  the  United  States  must  be  made  a  party  plain- 
tiff (130-510,  153+1088).     Injunction,  «=»114(1). 

The  right  to  sue  for  breach  of  covenant  which  runs  with  the  land  rests  exclusively  in  the 
last  covenantee,  and  an  intermediate  covenantor  has  no  right  of  action  thereon  when  he  has 
indemnified  such  subsequent  covenantee  (126-14,  147+670).     Covenants,  $=>80. 

A  creamery  company  held  not  to  have  sufficient  interest  to  maintain  action  to  restrain  en- 
forcement of  a  police  regulation,  on  the  ground  that  it  was  unconstitutional,  and  ooninUnnce 
with  it  would  Interfere  with  plaintiff's  business  (124-239,  144+764,  49  L.  B.  A.  [N.  S.]  951\. 
Injunction,  «=»105(2). 

AsslKnments — An  agreement  to  repurchase  stock  held  assignable  (128-341,  150+1084). 
Assignments,  ^=9l8. 

An  assignee  of  an  agreement  by  defendant  to  repurchase  stock  held  entitled  to  maintain  an 
action  to  enforce  the  agreement,  though  the  debt  due  from  the  assignor  to  the  assignee,  to 
secure  which  the  assignment  was  made,  was  paid  after  the  commencement  of  the  action  (12S- 
341,  150+1084).     Corporations,  «=al21(l). 

One  to  whom  an  order  on  a  fund  is  given,  for  the  purpose  of  paying  out  of  the  proceeds 
the  claims  of  third  persons,  is  the  real  party  in  interest,  and  may  maintain  an  action  on  the 
order  (127-340,  14»+545).     Bills  and  Notes,  <S=s»448(3). 

One  eminc  'or  nuui7 — For  .practical  reasons  courts  ought  not  to  entertain  snits  at  the 
instance  of  individual  consumers  to  enjoin  a  public  service  corporation  from  placing  in  effect 
a  schedule  of  rates  which  does  not  exceed  the  maximum  fixed  by  the  proper  legislative  body 
(130-71,  153+262,  Ann.  Cas.  1916B,  286).     Injunction,  «=sll4(2). 

7676.  lExecutor,  trustee,  etc.,  may  sue  alone — 

A  party  to  a  contract,  by  which  defendant  sold  his  transfer  business  and  agreed  not  to  en- 
gage in  business  in  a  certain  city,  may  maintain  .injunction  to  restrain  a  violation  of  the  cove- 
nant, though  he  made  the  purchase  for  an  undisclosed  principal  and  had  no  interest  in  the  trans- 
action, except  under  a  contract  with  the  principal  to  employ  him  if  he  made  the  purchase  (124 
-49,  144+415).    Principal  and  Agent,  ^=9144. 

7677.  Married  women  may  sue  or  be  sued  alone — 

In  forcible  entry  and  detainer,  brought  by  a  married  woman  to  recover  possession  of  her 
own  property,  the  husband  is  not  a  necessary  party  (123-270,  14.3+785).  Husband  and  Wife, 
<8=s>210(3). 

7681.  Parent  or  guardian  may  sue  for  injury  to  child  or  ward — Bond — Set- 
tlement— 

Under  this  section,  prior  to  its  amendment  in  1907,  a  father  could  settle  for  an  injury  to 
bis  child  without  suit  brought  (130-3,  .153  v250).    Parent  and  Child,  «=»8. 

7683.    Joinder  of  parties  to  instrument — 

This  section  does  not  apply  to  actions  for  tort  (134-461,  159+1081).   Action,  «=945(3). 
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7685.    Action  not  to  abate  by  death,-  etc — ^Torts — 

Effect  of  deatli  on  Jurisdiction— A  judgment  for  or  against  a  decedent  la  not  void 
when  jurisdiction  was  acquired  prior  to  the  death;  but  it  is  otherwise  where  the  party  was 
dead  at  the  commencement  of  the  action  (132-409,  157+648).     Judgment,  €=»12. 

Motion  for  sBbstitntion— An  order  made  under  this  section,  on  motion  of  plaintiCT, 
substituting  appellants  as  parties  defendant  in  place  of  the  original  defendant,  who  had  died, 
is  appealable  (131-365,  155+396).     Appeal  and  Error,  «=395,  128. 

Where  an  ex  parte  order,  made  under  |  7690,  joining  appellants,  as  additional  defendants, 
was  vacated,  the  only  question  properly  before  the  court  was  whether  appellants  were  neces- 
sary parties  to  a  full  determination  of  the  controversy  between  the  original  parties,  and  the 
order  uf  vacation  was  not  necessarily  a  bar  to  an  application  subsequently  made  under  this 
section  to  substitute  appellants  for  Uie  original  defendant,  who  had  died  (131-365,  155+396). 
Judgment,  4=9569. 

Snbstltotlon  granted— An  action  to  restrain  obstruction  of  a  roadway,  the  issue  being 
whether,  by  virtue  of  an  agreement  relative  to  the  opening  of  the  way  and  tho  acts  done  un- 
der such  agreement,  the  roadway  became  a  town  road,  affects  interests  in  land,  and  does  not 
abate  upon  the  death  of  a  party  (133-128,  156+7).    Abatement  and  Revival,  «=s>58(2). 

A  suit  to  cancel  a  beneficiary  certificate  does  not  abate  by  the  death  of  insured  before 
judgment,  or  by  the  commencement  of  an  action  by  the  benchciaries  to  recover  on  the  cer- 
tificate before  they  are  made  parties  in  the  equity  suit  (132-122,  157+616).  Abatement  and 
Bevival,  «s>63. 

Under  this  section  a  suit  in  equity,  brought  during  the  lifetime  of  insured,  to  cancel  a 
certificate  of  membership  in  respondent  association,  does  not  abate  by  the  death  of  insured, 
and  the  beneficiaries  in  the  certificate  may  be  substituted  as  defendants,  whether  they  be  re- 
garded as  "representatives"  or  "successors  in  interest" ;  and  the  suit  does  not  abate  be- 
cause plaintiff  has,  since  the  death,  an  adequate  remedy  at  law.  It  is  immaterial  under  thid 
section  that  the  complaint,  as  originally  filed,  and  existing  at  the  time  of  the  motion  for  sub- 
stitution, does  not  state  a  cause  of  action  against  the  defendants  sought  to  be  broaght  in  aa 
parties  (131-366,  156+396).    Abatement  and  Revival,  «=>63. 

Practice  in  anpreme  court— Practice  in  supreme  court,  on  suggestion  of  death  of  par- 
ty before  commencement  of  action,  stated  (132-109,  157+648). 

7690.    Bringing  in  additional  parties — 

Where  a  special  administrator  was  not  entitled,  under  |  3514,  to  collect  the  proceeds  of  a 
beneficiary  certificate,  the  beneficial  association,  in  an  action  on  the  certificate,  could  not  bring 
in  such  special  administrator  aa  a  party  defendant  under  this  section  (122-221,  142+316).  Ex- 
ecutors and  Administrators,  ^=>438(1). 

Where  an  ex  parte  order,  made  under  this  section,  joining  appellants  as  additional  defend- 
ants, was  vacated,  the  only  question  properly  before  the  court  was  whether  appellants  were 
necessary  parties  to  a  full  determination  of  the  controversy  between  the  original  parties,  and 
the  order  of  vacation  was  not  necessarily  a  bar  to  an  application  subsequently  made  under  | 
7685  to  substitute  appellants  for  the  original  defendant,  who  had  died  (131-365,  155+396). 
Judgment,  4=>569. 

LIMITATION  OF  ACTIONS 

7694.  General  rule — Exceptions — 

A  statute  of  limitations  operates  prospectively,  unless  a  legislative  intent  to  give  it  a  ret- 
rospective operation  is  clear.  The  postponement  of  the  time  when  a  limitation  statute  be- 
comes effective  evidences  an  intent  to  make  it  of  retrospective  operation  (134-21,  158+715). 
Limitation  of  Actions,  4=96(1). 

Contract  stipulations,  limiting  time  within  which  action  may  he  brought  and  not  unrea- 
sonable, are  valid  (125-512,  147+(J51).     Limitation  of  Actions.  $=>14. 

In  determining  whether  a  cause  of  action  is  barred,  the  day  upon  which  it  accrued  is  ex- 
cluded, and  the  statute  ceases  to  run  when  the  complaint  is  drawn  and  the  summons  served, 
though  the  complaint  be  demurrable,  since  it  is  amendable  (134-78,  158+908).  Limitation  of 
Acrions,  «=»123;   Time,  «=»9(2). 

Where  an  insurance  contract  suspends  the  right  of  action  thereon  until  the  doing  of  cer- 
tain acts  by  the  insurance  company,  the  limitation  period  commences  to  run  from  the  time  such 
suspension  has  terminated  (125-512,  147+651).     Insurance,  4=022(3). 

Where  a  second  mortgage  was  executed  without  consideratiim,  a  cause  of  action  to  re- 
strain the  mortgagee  from  redeeming  from  a  foreclosure  sale  under  the  first  mortgage  did  not 
accrue  until  the  second  mortgagee  refused  to  release  his  mortgage  or  otherwise  asserted  its 
validity  (124-176,  144+761).     Limitation  of  Actions,  ^=>60(1). 

7695,  Bar  applies  to  state,  etc. — Exception — 

A  strip  of  land  held  to  have  become  a  street  by  virtue  of  a  plat,  and  of  long-Continued 
user  by  the  public  (12.V344,  144+150).    Dedication,  (^s>44. 

Title  to  a  strip  of  land  claimed  by  a  city  as  a  part  of  the  street  held  acquired  by  the  abut- 
ting owner  by  adverse  possession,  within  the  rule  laid  down  in  101-378,  112+3S5  (129-59, 
151+532).    Adverse  Possession,  4=114(2). 

A  person  may  be  in  the  adverse  possession  of  land,  though  it  is  traversed  by  public  streets, 
and,  while  he  cannot  acquire  the  public  easement,  he  may  acquire  title  to  the  portions  not 
dedicated  to  the  public  use,  and  he  ma/  also  acquire  title  to  the  fee  of  the  streets  (132-311, 
156+350).    Adverse  Possession,  *=»8(2). 
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7696.    Recovery  of  real  estate,  fifteen  years— 

126-488,  148+296. 

In  Keaeral— The  optionee  under  a  SO-year  option  for  a  30-year  mining  lease  Is  not  bar- 
red by  this  section  trom  asserting  a  right  under  the  option  because  he  has  not  been  in  pos- 
session within  15  years,  where  neither  party  has  been  in  actual  possession  daring  that  time 
(134-112,  159+966).     Limitation  of  Actions,  «=>19(1). 

Adverse  possession  for  the  statutory  period  held  not  necessary  in-order  to  take  an  executed 
parol  gift  of  land  out  of  the  statute  of  frauds  (126-389,  148+125).  Frauds,  Statute  of,  <8=» 
129(7). 

A  perfect  legal  title  to  land  is  never  lost  by  abandonment  (124-393,  145^30).  Abandon- 
ment, ^=5»7. 

Boundary  lines— Evidence  on  the  issue  of  determination  of  a  boundary  line  by  adverse 
possession  for  15  years  held  insufficient  to  support  a  verdict  for  plaintiff  (124-233,  144+758). 
Adverse  Possession,  ®=>114(2);   Boundaries,  «=>37(1). 

One  is  not  to  be  deprived  of  his  land  because,  through  mistake  or  ignorance,  he  placed  a 
fence  on  what  he  thought  was  the  division  line,  when  it  was  not  such  in  fact,  unless  the  evi- 
dence of  practical  location  is  clear,  positive,  and  unequivocal  (124-233,  144-758).  Boundaries, 
<8=»48(7). 

Inclosure  by  fence  constructed  by  adverse  party.  Sufficiency  of  adverse  user  to  overcome 
true  line  (121-468,  141+788).    Boundaries,  *=»37(1). 

Color  of  title— Possession  may  be  adverse  and  hostile  without  color  or  claim  of  title,  and 
it  may  originate  in  trespass  (134-430,  159+830).    Adverse  Possession,  €s>68. 

The  possession  must  be  on  an  assertion  of  a  claim  of  right,  and  must  not  possess  the  ap- 
pearance of  a  mere  trespass.  The  action  of  a  city  in  taking  possession  of  land  donated  to  it 
for  a  site  for  a  fire  house  held  not  a  mere  trespass,  but  an  assertion  of  title  supporting  a)  claim 
of  adverse  possession  (125-484,  147+655).    Adverse  Possession,  ^=924,  64. 

Decree  of  proof  required — ^Tbe  evidence  must  be  clear  and  convincing  to  justify  a  find- 
ing of  title  acquired  by  adverse  possession  (134—430,  150+830).     Adverse  Possession,  ^=385(3). 

Evidence  held  to  sustain  a  finding  against  a  claim  of  title  by  adverse  possession  (125-484, 
147+65.')).  Adverse  Possession,  €=>24,  64. 

Evidence  held  to  establish  title  to  real  estate  by  adverse  possession  (127-397,  149+647). 
Adverse  Possession,  ^»85(3). 

Possession  mnst  be  visiUe— Possession  must  be  shown  for  the  full  period  of  fifteen 
years.  The  possessory  acts  must  appear  upon  the  land  itself,  and  be  such  as  to  indicate  an 
intention  to  appropriate  it  permanently.  Giving  permission  to  a  third  person  to  cut  hoop 
poles  and  receiving  pay  for  such  poles  is  not  sufficient  (124^-393,  145+30).  Adverse  Posses- 
sion, «=>16(1),  40. 

Possession  mnst  be  bostile  and  nnder  claim  of  riglit — The  possession  must  be 
maintained  under  a  claim  of  ownership,  and  if  the  person  in  possession  recognizes  title  in  an- 
other his  holding  is  not  adverse  (125-24,  145+404).    Adverse  Possession,  ®=>60(3). 

The  terms  "claim  of  title,"  "claim  of  right,"  and  "claim  of  ownership"  defined  (see  132-* 
811,  156+350).    Adverse  Possession,  ^=>12. 

"Hostile"  possession  defined  (see  132-311,  156+350).    Adverse  Possession,  ^=358. 

Continnons  possession— There  is  no  forfeiture  to  the  state  of  land  not  redeemed  within 
three  years  after  a  tax  sale  to  the  state,  and  hence  failure  to  redeem  does  not  interrupt  the 
continuity  of  the  possession  of  one  holding  adversely  fl32-311,  156+350).  Adverse  Pos- 
session, ^=>46. 

Acquisition  of  a  tax  certificate  by  one  in  adverse  poescsBion  held  not  to  break  the  con- 
tinuity of  his  possession,  though  he  made  an  assignment  of  the  certificate  (132-311,  156+350). 
Adverse  Possession,  $=>52. 

Payment  of  taxes— Rule  as  to  payment  of  taxes  held  to  apply  with  less  force  in  a.  case 
where  the  occupant  is  under  a  legal  duty  to  pay  the  taxes  as  assessed  (123-344,  144+150). 
Adverse  Possession,  ®=>95. 

Payment  of  taxes,  though  evidence  of  a  claim  of  title,  is  not  evidence  of  adverse  posses- 
sion (124-393,  145+30).    Adverse  Possession,  ®=»88. 

Qnestlons  for  Jnry— 121-468,  141+788. 

7701.    Various  cases,  six  years — 

Snbd.  1— An  action  for  breach  of  contract  to  convey  land,  commenced  in  1912,  the  breach 
occurring  in  1901,  is  barred  by  the  six-year  statute  (125-88,  145+799).  Limitation  of  Ac- 
tions, <S=s>4e(9). 

Repairs  made  during  three  successive  years  on  separate  orders  for  each  year's  work,  tbe 
price  of  each  year's  work  becoming  due  at  its  completion,  did  not  constitute  a  running  ac- 
count, and  the  statute  began  to  run  on  the  work  of  a  year  as  soon  as  it  was  completed  (161+> 
593).    Limitation  of  Actions,  «=»51(1). 

This  subdivision,  and  not  §  7703  subd.  1,  governs  an  action  on  the  bond  of  si  ttaloon  keeper 
for  acts  constituting  an  assault  (131-136,  154+795,  L.  R.  A.  1916B,  269).  Limitation  of  Ac- 
tions, €=>21. 

Cause  of  action  on  an  insurance  policy  to  recover  one-half  the  amount  of  thb  policy  for 
permanent  disability  held  not  barred  until  the  lapse  of  six  years  after  the  exercise  of  bia  op- 
tion to  take  under  the  clause  of  the  policy  giving  the  right  to  recover  one-half  of  the  face 
amount  of  the  policy ;  the  statute  of  limitations  not  having  been  put  in  operation  by  the  mere 
occurrence  of  the  disability  (133-409,  15&f625).   Limitation  of  Actions,  «=966(6). 
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Snbd.  2— Cause  of  action  to  enforce  double  liability  of  a  stockholder  accmes  when  insol- 
vency of  the  cori>oration  is  declared  and  a  receiver  is  appointed,  and  not  at  the  time  that  an 
assessment  is  declared  (1614498).     Limitation  of  Actions,  €s»58(4). 

Babd.  3 — Continuing  injury  to  land;  plaintiff  may  recover  for  damage  suffered  during  six 
years  prior  to  commencement  of  suit,  though  the  wrongs  complained  of  began  prior  to  that 
time  (129-113,  151+968).    Limitation  of  Actions,  <8=»55(6,  7),  174(1). 

Snltd.  5 — An  action  for  malicious  prosecution  of  a  civil  suit  is  governed  by  this  section 
and  subdivision,  and  not  by  §  7703  subd.  1  (123-17,  142+930,  L,  R.  A.  1915B.  1179,  1195). 
limitation  of  Actions,  €=»55(4). 

Sabd.  6 — The  provision  as  to  discovery  of  tmnd  applies  to  copartnership  settlements.  The 
burden  is  upon  a  plaintiif  seeking  a  recovery  for  fraud,  when  his  cause  of  action  is  apparently 
barred,  to  allege  and  prove  that  he  did  not  discover  it  until  within  six  years.  Evidence  held 
to  show  that  an  action  to  set  aside  a  partnership  settlement  was  brought  within  six  years  aft- 
er discovery  of  the  fraud  relied  on  to  avoid  the  settlement  (134-279,  158+426).  Limitation  of 
Actions,  <g=>197(2). 

A  party  in  legal  contemplation  knows  the  facts  constituting  the  fraad,  when  in  the  exer- 
cise of  reasonable  diligence  he  should  have  known  them  by  proper  inquiry  (134-279,  158+426). 
Limitation  of  Actions,  <8=100(13). 

7703.    Various  actions,  two  years — 

An  action  for  malicious  prosecution  of  a  civil  suit  is  governed  by  (  7701  subd.  5,  and  not 
by  this  section  (123-17,  142+930,  L.  R,  A.  1915B,  1179,  1195).  Limitation  of  Actions,  «=> 
65(4). 

A  complaint  against  a  physician,  alleging  that  defendant  undertook  to  set  plaintiff's  dis- 
located hip  joint,  and  so  negligently  and  unskillfully  performed  the  operation  that  plaintiff  be- 
came a  cripple  for  life,  states  a  cause  of  action  on  contract,  and  hence  not  within  this  section 
(122-152,  142+143).    Limitation  of  Actions,  «=>55(3);    Physicians  and  Surgeons,  <e=3l8(4). 

Action  on  saloon  keeper's  bond  for  acts  constituting  a  tort  ordinarily  within  this  subdivi- 
sion is  not  barred  until  six  years  after  the  cause  of  action  accmes  (131-136,  154+705,  L.  R. 
A.  1916E,  269).    Limitation  of  Actions,  <e=>21. 

[7704 — ]  1.  Judgment  note,  etc.,  authorizing  confessitm  of  judgment — One 
year — No  action  shall  be  maintained  upon  any  judgment  note  or  other  instru- 
ment, heretofore  or  hereafter  executed,  containing  any  provision  authorizing 
a  confession  of  judgment  thereon,  unless  begun  within  one  year  after  the 
cause  of  action  shall  have  accrued.     ('15  c.  222  §  1) 

Section  3  repeals  inconsistent  acts,  etc. 

By  S  4  the  act  takes  effect  November  1,  1915. 

[7704 — 12.  Judgment  or  decree,  etc.,  by  confession,  etc. — One  year — No 
action  shall  be  maintained  upon  any  judgment  or  decree  of  any  court  of  the 
United  States,  or  of  any  state  or  territory  thereof,  heretofore  or  hereafter  en- 
tered upon  a  plea  of  confession  under  any  warrant  of  attorney  or  other  in- 
strument signed  by  the  debtor  authorizing  such  confession,  unless  the  action 
upon  such  judgment  be  begun  within  one  year  after  the  rendition  or  entry 
thereof.     ('15  c.  222  §  2) 

7707.  When  action  deemed  begun — Pendency — 

As  to  when  action  is  deemed  commenced  (see  124-195,  144+942).    Action,  €=964. 

Evidence  held  to  show  that  a  proceeding  to  register  a  land  title  was  pendine,  so  as  to  abate 
an  action  to  determine  adverse  claims  subsequently  brought  (127-416,  14ft+735).  Abatement 
and  Revival,  ®=»7. 

7708.  Effect  of  absence  from  stat&— 

124-195,  144+942. 

7710.    Periods  of  disability  not  counted — 

Possibility  of  exceptions  operating  in  favor  of  plaintiff  whose  complaint  shows  on  its  face 
that  the  cause  of  action  set  up  was  barred  by  limitations  as  precluding  demurrer  (see  129- 
S42,  152+734).    Limitation  of  Actions,  «=»177. 

Under  the  fifth  subdivision  of  this  section  the  period  of  limitation  is  not  extended  for 
more  than  five  years  by  an  injunction  staying  an  action,  nor  in  any  case  for  more  than  one 
year  after  disability  ceases;  and  a  cause  of  action  to  recover  payments  for  transportation  of 
freight  in  excess  of  the  rates  fixed  by  §}  4298-4304,  accrued  when  payments  were  made,  and 
not  upon  the  dissolution  of  an  injunction  then  in  force  restraining  the  putting  into  effect  of 
the  statutory  rates  (135-45,  15&+1082).    Limitation  of  Actions,  <S=>111. 

7712.     New  promise  must  be  in  writing — 

Notwithstanding  §  8449,  post,  where  a  note  shows  on  its  face  that  it  is  more  than  dx 
yeai-8  past  due,  if  the  holder  relies  on  part  payment  to  avoid  the  bar  of  the  statute,  the  burden 
is  upon  him  to  prove  it,  and  it  is  error  to  charge  the  jary  that  the  burden  is  on  defendant  to 
prove  that  the  payment  was  not  made  at  the  date  of  the  indorsement  (133-288,  16&f391).  Lim- 
itation of  Actions,  <8=>195(6),  200(2). 


Digitized  by 


Google 


702  CIVIL  ACTIONS  g  7714 

VENUE 

7714.  General  rule — ^Exception — 

.  That  a  proceeding  for  the  collection  of  an  assessment  against  itocthoWers  of  an  insolvent 
corporation,  under  §  0646,  was. pending  in  one  county,  while  the  final  hearinc  upon  the  petition 
for  the  assessment  was  had  in  an  adjoining  county  was  not  error,  where  the  adjournment  to 
the  latter  county  was  by  consent  of  both  parties  (132-9,  155+754).     Corporations,  <&=>263(1). 

7715.  Actions  relating  to  land,  situs  to  govern — 

An  action  for  damages  for  fraudulent  representations  as  to  certain  land  sold  by  defendant* 
to  plaintiff  is  transitory  (134-.S32,  139+7881.     Courts.  <8=»7. 

St.  Cloud  City  Charter  {  275,  as  to  venue  of  actions  by  or  against  city,  held  not  applicable 
to  actions  for  recovery  of  real  estate,  such  actions  being  governed  by  this  section  (129-240, 
1.52+408).    Venue.  «=95(.3). 

An  action  for  either  a  decree  ordering  a  cancellation  of  plaintiff's  deed  to  Nebraska  land,  or 
a  judgment  for  damages  for  the  alleged  fraud  of  defendants,  is  a  transitory  action,  triable  where' 
defendants  reside  (162+351).    Venue,  «=a5(4). 

An  action  to  recover  damages  for  breach  of  a  contract  to  establish  a  railway  station  upon 
plaintiff's  land  is  not  within  this  section,  and  the  action  need  not  be  brought  in  the  county  in 
which  the  land  is  located  (133-442,  158+719,  L.  R.  A.  1916F,  687).    Venue,  <8=»5(5). 

7718.    Replevin — 

Before  it  can  be  held  that  the  action  was  brought  in  replevin  solely  to  avoid  a  change  of 
venue,  it  must  appear  conclusively  that  damages  for  conversion  of  the  property  is  the  only  rem- 
edy available  (130-103,  l.'W-t266).    Venue,  ®=9l6. 

On  application  to  change  the  venue  on  the  ground  that  the  cause  of  action  was  in  fact  for 
conversion,  and  that  plaintiff  had  put  it  in  the  form  of  one  for  replevin  to  avoid  a  change  of 
venue,  the  clerk  cannot  look  beyond  the  complaint  and  transfer  the  cause,  but  the  court  may  do 
so  (130-103,  153+266).    Venue,  <8=>72. 

7721.  Other  cases — Residence  of  defendant — Residence  of  corporations — 

Actions  in  municipal  courts  are  within  the  provision  of  this  section  that  the  residence  of 
railroad  companies  for  the  purpose  of  actions  against  them  shall  be  any  county  into  which  their 
lines  extend;  and  where  the  venue  in  sJich  an  action  is  properly  laid,  defendant  has  no  right 
under  $  272  to  change  the  venue  to  another  municipal  court  in  the  same  county,  though  the 
latter  is  nearer  its  principiil  general  office  in  the  state,  and  its  principal  place  of  business  in 
the  county  (128-22.5,  150+924).    Courts,  <8=5>189(2, 3). 

Personal  service  of  summons  on  defendant  at  his  residence  in  one  county  will  not  support 
a  default  judgment  in  the  district  court  of  another  county  (161+1054).    Judgment,  9s>16. 

CHANGE  OF  VENUE 

7722.  As  of  right — Demand — 

Change  of  Tenae  in  election  contest — Chnnees  of  venue  in  election  contests  are  con- 
troUed  by  $  529  (126-404.  1.50+625).    Elections.  <S=»277. 

Am  a  matter  of  rlgbt — The  clerk  cannot  look  beyond  the  complaint  to  ascertain  whether 
an  action  in  replevin  was  brought  in  that  form  to  avoid  a  change  of  venue;  the  court  alone 
possessing  that  power  (130-103,  15-3+266).    Venue,  <g=5>72. 

When  demamd  mnat  be  made — Whether  the  demand  provided  for  by  this  section  was 
made  seasonably  must  be  determined  from  the  whole  record,  and  if  defendant's  affidavit  showa 
his  nonresldence,  that  fact  must  be  contested  in  the  court  to  which  the  change  is  made;  but  the 
court  in  which  the  action  is  brought  is  not  bound  to  surrender  jurisdiction  unless  the  record 
shows  a  right  to  the  change  (127-324,  149+586).    Venue,  i3=40,  70.  72. 

Demand  for  change  of  venue,  made  after  the  20  days,  is  too  late,  though  the  time  for  an- 
swering has  been  extended  and  has  not  yet  expired ;  and  a  stipulatiMi  extending  the  time  for 
answering  does  not  extend  the  time  for  making  application  for  change  of  venue  (i27-.^24,  149+ 
536).    Venue,  <g=561. 

Several  defendants — An  individual  defendant  is  not  entitled  to  a  change  of  venue  ^o  the 
county  of  his  residence,  where  a  municipal  corporation  is  a  codefendant,  which  does  not  Join  in 
the  application  for  the  change,  such  municipal  corporation  not  having  been  made  a  defendant 
for  the  purpose  of  preventing  a  change  of  veniie.  Such  change  of  venue  could  not  be  granted 
because  the  complaint  was  demurrable  as  to  tbh  municipal  corporation  for  failure  to  allege  the 
statutory  notice  before  the  commencement  of  the  suit;  tUe  city  not  raising  such  defense  (132- 
219,  156+284).     Venue,  «=»41. 

The  words  "if  the  numbers  be  equal,  in  that  whose  county  scat  is  nearest,"  have  no  appli- 
cation where  less  than  a  majority  demand  a  change  of  venue.  Where  two  defendants  are  serv- 
ed in  the  county  in  which  one  of  them  resides,  the  nonresident  defendant  cannot,  on  his  sole 
motion  and  affidavit,  secure  a  change  of  venue  to  the  county  of  his  residence  (122-377,  142+ 
817).    Venue,  «g=»22(l). 

7723.  By  order  of  court — Grounds — 

Where  there  was  nothing  in  the  record  to  show  that  one  defendant  was  not  made  a  part; 
to  prevent  a  change  of  venue  under  this  section,  the  supreme  court  could  not  disturb  the  Judy- 
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ment  for  plaintiff  becanse  of  tlie  trial  coart's  refosat  to  grant  a  change  of  venne  (131-489,  154f 
789).    Appeal  and  Error,  «&=i>965. 

7727.  Prejudice  or  bias  of  judge — ^Affidavit — 

This  section  does  not  permit  the  defendant  in  a  divorce  suit  to  have  the  application  of  the 
plaintiff  for  temporary  alimony  and  custody  of  the  minor  children  pending  suit  transferred  to 
another  judge,  by  filing  an  affidavit  of  prejudice  against  the  judge  before  whom  the  application 
is  made  (135-307,  160+778).    Judges,  «=949(1). 

[7727 — ]1.  Expenses  of  trial  when  to  be  paid  by  county  in  which  action 
was  conunenced — Whenever  the  venue  hereafter  shall  be  changed  in  a  civil 
action  upon  the  consent  of  parties,  with  or  without  an  order  of  court,  to  a 
county  other  than  the  one  where  the  same  is  properly  triable  or  by  an  order 
of  court  under  either  subdivision  three  (3)  or  four  (4),  of  section  7723,  Gen- 
eral Statutes  1913,  the  expenses  of  the  trial  of  such  action,  including  officers 
and  jurors  fees,  and  all  expenses  caused  by  the  trial  of  such  action  which 
would  not  otherwise  have  been  incurred  by  the  county  where  the  same  is  tried 
shall  be  paid  by  the  county  in  which  such  action  was  commenced.  ('17  c. 
421  §  1) 

[7727 — ]2.  Same — ^To  be  first  paid  by  county  in  which  action  is  tried — 
Statement  to  county  in  which  action  originated — Such  expenses  shall  be  paid 
in  the  first  instance  by  the  county  in  which  the  action  is  tried,  and  thereupon 
the  clerk  of  court  of  said  county  shall  prepare,  under  his  hand  and  seal,  an 
itemized  statement  of  such  expenses,  and  upon  approval  thereof  by  the  judge 
of  the  court  in  which  said  trial  was  had,  and  the  filing  of  such  itemized  state- 
ment and  approval  in  the  office  of  the  county  auditor  in  which  such  action 
was  commenced,  such  auditor  shall  issue  his  warrant  for  the  amount  of  such 
approved  statement  in  favor  of  the  county  in  which  the  trial  was  had.  ('17 
c.  421  §  2) 

SUMMONS— APPEARANCE— NOTICES.  ETC. 

7728.  Actions,  how  begun — 

An  action  is  deemed  as  commenced  when  the  summons  is  delivered  to  the  proper  officer  for 
service,  if  such  service  be  completed  within  the  prescribed  time.  There  is  no  other  way  of 
commencing  a  civil  action  in  this  state  than  that  prescribed  by  this  section,  and  the  form  of  the 
summons  and  the  manner  of  its  service  is  governed  by  this  Code  (124-195,  144+942).  Action, 
iS=364. 

The  Code  provisions  as  to  commencement  of  actions  must  be  construed  as  a  whole,  so  as 
to  give  effect  to  the  intention  to  provide  a  single  uniform  course  of  procedure  wfcich  shall  apply 
alike  to  all  civil  actions  (124-195,  144+942).    limitation  of  Actions,  <S=>5(2),  118(1). 

7729.  Requisites  of  summons — Notice — 

A  summons  is  not  a  process,  within  {(  7783,  7786,  relating  to  amendments,  but  is  a  docu- 
ment in  the  action,  which  may  be  amended  by  leave  of  court  (131-173,  154+952).  Process, 
«=9l63. 

A  default  judgment  entered  in  the  district  conrt  is  not  supported  by  service  of  a  summons 
purporting  to  have  been  issued  out  of  the  municipal  court  (161+1054).    Judgment,  4a>17(2). 

7732.    Service  of  summons — On  natural  persons — 

Bxemption  of  nonresident  attorney  in  state  for  taking  of  depositions  (see  135-317,  160+ 
795,  L.  R.  A.  1917C,  431). 

7735.    Same — On  private  corporations— 

CSted  (132-389,  157+642). 

Snbd.  3—130-35,  152+1102. 

Section  3555,  and  not  this  section,  has  reference  to  foreijm  beneficiary  associations  trans- 
acting business  in  this  state  (131-131,  154+748).    Insurance,  <S=>16,  814. 

Under  subd.  3  of  this  section  the  salesman  of  a  foreign  corporation  soliciling  orders  for 
work  to  be  done  outside  the  state  and  fully  authorized  to  act  as  to  a  contract  for  work  made 
in  the  state,  was  an  agent  of  the  corporation  on  whom  service  might  be  made  (162+1068).  Cor- 
porations, «=>6C>8(10). 

Under  the  provision  of  subd.  3  of  this  section,  that  service  may  be  made  on  any  agent  for 
the  solicitation  of  freight  or  passenger  traffic,  jurisdiction  may  be  acquired  over  a  foreign  cor- 
poration doing  business  in  the  state  by  service  on  such  an  agent  in  a  transitory  action,  though 
the  cause  of  action  did  not  arise  in  the  state  (134-261,  159+272,  134-479,  159+947).  RaUroads, 
«=».33(2). 

Summons  in  an  action  against  a  foreign  corporation  held  properly  served  on  its  president, 
who  resided  in  this  state,  and  who  occasionally  performed  corporate  duties  therein ;  the  action 
having  grown  out  of  a  sale  of  stock  made  by  a  traveling  agent  in  this  state  (129-232,  152+410, 
Li.  R.  A.  lOlOE,  241).    Corporations,  «;»642(2). 
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An 'agent  maintained  by  Beveral  foreign  railroad  companies  operating  connecting  lines  for 
tlie  solicitation  of  business  in  this  state  is  the  agent  of  each  of  sach  companies  and,  may  be' 
served  with  process.  The  designation  of  the  agent  to  be  served  by  the  statute  is  valid,  and,  be- 
ing assented  to  by  the  corporation  by  its  act  in  sending  the  agent  into  this  state,  the  service  is 
binding  on  it  The  designation  of  such  an  agent  is  due  process  of  law,  and  will  support  the 
service  of  process  in  a  suit  growing  out  of  the  business  so  solicited  and  obtained  (12&-204,  151+ 
917,  I/.  R.  A.  1916E,  232,  Ann.  Cas.  1916E,  335).  Constitutional  Lew,  <S=>309(3);  Corpora- 
tions, <8='6e2,  665(2),  668(4). 

.  Where  a  foreign  corporation,  engaged  in  manufacturing  and  selling  shoes,  makes  contracts 
with  local  retailers  by  which  the  latter  agree  to  adopt  a  particular  name  for  their  stores,  to 
sell  the  corporation's  shoes  exclusively,  and  keep  the  stock  insured  for  the  benefit  of  the  corpo- 
ration, and  by  which  the  corporation  agrees  to  extend  credit  for  shoes  furnished  and  to  pay  the 
expense  of  advertising  for  the  first  year,  service  of  process  on  a  state  representative  of  the 
corporation,  who  has  charge  of  its  business  in  the  state,  establishes  stores,  and  sells  shoes  to 
the  stores  personally  and  through  salesmen,  is  good  as  against  the  corporation,  since  the  activi- 
ties of  the  corporation  constitute  the  doing  of  business  within  the  state  (134-245,  15S4A7{9- 
Corporations,  <8=»668(1). 

A  foreign  corporation  having  an  agent  in  this  atate,  who  appointed  salesmen,  to  whom  goods 
were  furnished  from  a  stock  of  goods  kept  at  the  office  of  such  agent  within  the  state,  was 
doing  business  within  this  state,  and  summons  served  on  such  agent  conferred  jnriadfctlon  (131^ 
335,  155fl03).     Corporations,  iS=3642(l). 

A  foreign  corporation,  cm  whose  agent  within  the  state  summons  was  served,  ht^d  to  be  do- 
ing business  in  the  state  of  a  character  and  extent  necessary  to  wai;rant  the  inference  that  it 
had  subjected  itself  to  the  jurisdiction  and  laws  of  this  state.  The  president  of  a  foreign  corpo- 
ration residing  within  the  state  is  an  agent  "of  sufficient  rank  and  character  as  to  make  it  rea- 
sonably certain  that  the  corporation  will  be  notified  of  the  service,"  within  the  decisions  (131— 
162,  154+950).    Corporations,  i8=»668(15). 

7737.  Service  by  publication — Personal  service  out  of  state— 

.  This  and  the  following  section  are  applicable  to  proceedings  under  i{  8717-8726  (126'-95, 
147+953). 

Personal  service  on  defendants 'outside  the  state  has  the  same  effect  as  service  by  publica- 
tion (123-431,  144+138,  52  L.  R.  A.  [N.  S.]  1061).    Judgment,  <8=>17(3). 

While  ordinary  service  by  publication  in  a  divorce  suit  will  not  support  a  personal  judg- 
ment for  alimony,  whether  the  defendant  is  a  resident  or  nonresident  of  the  state,  such  a  judg- 
ment may  be  based  on  service  by  publication  had  on  an  affidavit  that  defendant  is  a  resident 
of  the  state,  is  living  therein,  but  cannot  be  found,  because  he  secretes  himself  so  that  personal 
service  cannot  well  be  made  on  him  (135-397,  161+148,  U  &  A.  1917C,  1140).  Divoro^  «=» 
202. 

7738.  Same — In  what  cases— 
126-95,  147+953;  note  under  {  7737. 

Snbd.  3 — ^If  the  conveyance  of  real  estate  made  by  a  nonresident  debtor  ii  fraudulent  aa 
to  creditors,  the  land  remains  the  property  of  the  debtor  as  against  such  creditors,  and  may  be 
seized  by  them  on  a  writ  of  attachment  as  the  basis  of  an  action  against  such  nonresident  The 
service  of  a  summons  upon  a  nonresident  debtor  in  an  action  to  recover  the  debt  cannot  be  set 
aside,  upon  affidavits  that  he  has  no  interest  in  the  property  upon  whieh  attachment  has  been 
levied  as  the  basis  of  the  action,  since  the  validity  of  the  conveyance  cannot  be  determined  upon 
affidavits,  nor  in  an  action  to  which  the  claimant  thereunder  is  not  a  party  (123-364,  143+915). 
Fraudulent  Conveyances,  ®=»228. 

In  an  action  against  a  nonresident  to  recover  a  debt  the  Jurisdiction  of  the  court  is  limited 
to  the  property  of  the  debtor  smzed  under  proper  process.  The  court  may  make  any  form  of 
decree  known  to  the  law, ,  which  can  be  enforced  through  its  control  of  property  within  the 
state  over  which  it  has  acquired  jurisdiction  by  publication  (123-431,  144+138,  52  L,  R.  A.  [N. 
S.]  1061).    Judgment  «=»17(3),  807. 

Where  defendant  in  an  action  to  determine  adverse  claims  is  a  resident  of  the  state,  and 
has  a  record  title  in  which  his  surname  appears  somewhat  different  from  his  true  name,  but 
such  that  from  it  he  could  be  found  and  served  within  the  state,  jurisdiption  cannot  be  acquired 
of  him  by  publication  (129-270,  152+640).    Process,  <8=s>87. 

Sabd.  4-135-307,  161+148,  I*  R.  A.  1917C,  1140;    note  under  {  7737,  ante. 

7739.  When  defendant  may  defend^-Restitution — 

In  general — In  opening  an  interlocutory  judgment  in  partition,  and  granting  leave  to 
answer,  upon  the  application  of  a  nonresident,  .under  this  section,  the  court  may  impose  terms, 
though  the  applicant  has  not  been  guilty  of  laches.  The  terms,  however,  riiould  not  be  such  as 
to  deprive  the  applicant  of  any  substantial  right  as  claimed  in  his  proposed  answer,  or  such 
as  are  burdensome ;  the  applicant  not  being  guilty  of  laches  and  making  his  application  within 
the  year.  It  was  therefore  improper  to  require  tie  applicant  to  stipulate  to  accept  and  abide 
by  the  judgment  already  entered,  in  so  far  as  it  had  been  executed  by  a  sale,  to  pay  into  court 
a  sum  of  money  sufficient  to  pay  all  expenses  of  the  sale  and  the  costs,  and  to  disclaim  the  un- 
divided one-half  interest  in  the  property  decreed  to  plaintiff  (123-471,  144+140).  Judgment 
<8=»167. 

Upon  the  application  it  is  not  proper  to  try  the  merits  of  the  proposed  answer  (123-471, 
144+140).    Judgment,  <8=»163. 

DUlgMMse  in  mmbtng  application— The  defendant  to  whom  a  copy  of  the  summons  is 
delivered  in  person  without  the  state,  is  not  personally  served  within  this  sectioii;   the  servioe 
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being  merely  an  eqniTalent  of  gnmmona  by  publicadon.  From  the  lime  defendant,  served  by 
pablication,  has  knowledge  of  the  commencement  of  the  suit,  he  must  proceed  with  diligence  to 
make  his  defense.  Defendant,  to  whom  summons  was  delivered  in  person  in  New  Tork,  held 
not  guilty  of  inexcusable  neglect  in  failing  to  answer  iit  time  (122-396,  142f714,  Ann.  Gas. 
1M6B,  663).    Judgment,  «=»142. 

7741.  Jurisdiction,  when  acquired — ^Appearance — 

Presence  at  a  general  term  call  of  the  calendar,  when  the  case  is  set  for  trial,  without  par- 
ticipation or  objection,  is  not  a  general  appearance  (122-352,  142+700).     Appearance,  <e=>8(l). 

An  order,  entered  upon  a  special  appearance,  to  show  cause  why  the  service  'should  not  be 
set  aside,  did  not  convert  the  special  appearance  into  a  general  one,  though  it  enlarged  the  time 
(or  answering  in  the  event  that  the  service  should  be  upheld.  A  special  appearance  to  contest 
the  service  is  not  made  general  by  an  adjournment,  granted  at  defendant's  request,  of  the  hear- 
ing upon  the  order  to  show  cause  (122-245,  142+310).    Appearance,  «=»9(3). 

As  to  time  when  action  is  deemed  commenced  (see  124-195,'  144+942).    Action,  4=»64. 

7742.  Appearance  and  its  effect — 

Appearance  by  appellee  in  district  court  waives  defects  in  proceedings  tor  appeal  from  Judg- 
ment of  justice  of  the  peace  (122-352,  142+709).    Justices  of  the  Peace,  «=»160(7). 

An  unverified  answer  in  justice  court,  though  a  nullity,  is  an  appearance  (124-147,  144t 
449).    Justices  of  the  Peace,  <8=i>84(l). 

An  attempt  to  demur  in  justice  court  ia  an  appearance  (124-147,  144+449).  Justices  of  the 
Peace,  <»3>84a). 

7745.  Same — By  mail — When  and  how  made-~Effect — 

This  section  deals  exclusively  with  the  service  of  pleadings,  notices,  and  the  like  in  legal 
actions  or  proceedings,  and  has  no  reference  to  notices  under  private  contracts,  as  to  which 
there  is  no  statutory  requirement  (129-335,  152+723,  U  R.  A.  1916B,  1114).    Notice,  «=9lO. 

7746.  Defects  disregarded — ^Amendments,  extensions,  etc. — 

This  section  does  not  confer  on  the  court  power  to  enlarge  the  time  fixed  by  statute  for 
making  a  demand  for  a  review  by  a  jury  of  the  order  of  the  court  fixing  the  amount  of  benefits 
or  damages  in  a  judicial  ditch  proceeding  (131-372,  156+626).    Drains,  <8=»82(1). 

Hat  plaintitF  and  the  court,  in  entering  a  judgment  of  dismissal  on  stipulation,  overlooked 
the  (act  that  a  new  action  was  barred  by  a  contract  provision,  was  an  "omission"  or  "mis- 
chance" for  which  the  court  could  grant  relief  against  such  judgment  (181-246,  154+1099). 
Dismissal  and  Nonsuit,  ^=943(4). 

Refusal  to  require  plaintiff  to  elect  between  several  causes  of  action  which  in  fact  were 
tried  as  one,  even  if  error,  was  without  prejudice  (127-490,  150+218).  Appeal  and  Error,  «=» 
1039(9). 

Complaint  in  action  for  breach  of  contracts  for  sale  of  lumber  held  sufficient,  as  against  an 
objection  to  the  introduction  of  evidence  thereunder  (128-122,  148+253).    Pleading,  «=>428(2). 

MOTIONS  AND  ORDERS 

7749.  Defined — Service  of  notice — 

Under  this  section,  an  order  to  show  cause,  in  proper  form  and  properly  served,  is  as  ef- 
fective as  a  statutory  notice  of  motion  to  bring  into  court  the  party  to  whom  it  is  directed  and 
to  give  Jurisdiction  (162+523).    Motions,  «=>24. 

The  time  of  notice  of  an  application  for  settling  a  case,  as  prescribed  by  {  7832,  may  Ix 
shortened  by  an  order  to  show  cause  under  §  7749  (125-476,  147+654).  Appeal  and  Ekror, 
♦=9668. 

The  granting  of  leave  to  renew  a  motion  on  the  same  facts  is  within  the  discretion  of  the 
court  (122-154.  141+1134;    122-154,  142+134).    Motions,  «=»43. 

Misnomer  of  corporate  defendant  by  adding  to  its  name  the  words  "Relief  Department," 
may  be  taken  advantage  of  by  motion  to  dismiss,  instead  of  by  plea  in  abatement  (133-434^ 
15S+711).    Parties,  <8=»95(5). 

7750.  Motions,  etc.,  where  noticed  and  heard — 

Findings  are  not  proper  on  motion  for  Judgment  on  the  pleadings.  On  motion  by  relator  in 
mandamus  for  Judgment  on  the  pleadings,  the  court  looks  to  the  allegations  of  the  writ  admit- 
ted by  the  return  and  the  allegations  of  new  matter  in  the  return  (129-181,  151+970).  Plead- 
ing, <8=>350(3). 

Upon  motion  for  judgment  on  the  pleadings,  every  reasonable  intendment  will  be  given  the 
pleading  attacked  (12.5-118,  145+812).    Pleading,  <8=350(3). 

Where  the  supplemental  answer  in  ejectment  stated  that  plaintiff  took  possession  after  com- 
mencement of  the  action,  but  did  not  allege  that  such  possession  was  acquired  by  force  or 
wrongfully,  and  apparently  it  could  not  have  been  acquired  otherwise  than  by  defendant's  vol- 
untary act,  plaintiff  was  entitled  to  Judgment  on  the  pleadings  (124-638,  144+1090).  Eject- 
ment, ^=>79. 

Judgment  on  the  pleadings  for  failure  to  reply  may  be  opened  on  motion  of  plaintiff,  and 
leave  given  to  file  reply  (122-154,  141+1134;  122-154,  142+184),    Judgment,  <8=145(1). 

7751.  Same — Ex  parte  motions — 

In  replevin  to  recover  a  piano  sold  to  defendant  on  a  conditional  contract,  an  answer  set- 
ting up  a  warranty  and  a  breach  thereof  presents  a  proper  counterclaim  (126-461,  14&f307). 
Set-Off  and  Counterclaim,  €=329(1). 
Sdpp.Q.S.Minn.'17 — 46 
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PLEADINGS 

7753.    Contents  of  complaint — 

In  ceneral— A  complaint  should  allege  ultimate  and  issuable  facts,  and  not  condusions 
of  law  or  evidentiary  facts  (131-122,  154+945).     Pleading,  «=»8(1). 

Pleading  conclusions  (129-240,  152+408).    Pleading,  «=38(1). 

The  complaint  must  present  some  definite  theory  rai  which  recoyery  is  sought  (122-59,  141+ 
1105).     Pleadhig,  ®=»18. 

Facts  going  t(v  prove  estoppel  in  pais  need  not  be  pleaded  (125-54,  145+622).  Estoppel, 
«8=>110. 

A  complaint  which  discloses  delay  in  seeking  eqnitable  relief  must  contain  allegations  ex- 
cusing the  delay  and  negativing  laches;  and  such  allegations  must  set  forth  the  facts  from 
which  the  court  can  determine  whether  or  not  the  delay  is  excused  (131-109,  154+793).  Plead- 
ing, <8=»67. 

A  complaint  by  a  taxpayer  against  the  county  auditor  and  county  treasurer  for  failure  to 
comply  with  the  requirements  of  §§  2059  and  2067  in  the  writing  of  the  words  "Sold  for  taxes" 
on  the  tax  list  and  tax  receipts  held  to  state  a  cause  of  action,  at  least  against  the  auditor 
(123-159,  14af257,  61  L.  R.  A.  [N.  S.]  137).     Counties,  <8=»91. 

A  complaint  held  to  state  a  cause  of  action  to  restrain  breach  of  a  restrictive  building 
covenant  a2ft-334,  148+286).    Injunction,  <8=»62(3),  118(1). 

A  naked  allegation  that  one  of  the  signers  of  a  petition  to  vacate  a  street  signed  the  same 
conditionally,  with  nothing  to  indicate  the  nature  of  the  condition,  does  not  show  that  the  sig- 
nature was  invalid  (129-2.'59,  152+412).    Municipal  Corporations,  «=>657(1). 

Vague  allegations  that  an  expenditure  of  money  by  a  village  for  the  purchase  of  land  to 
open  a  street  is  an  extr^agant  waste  of  funds  of  the  village,  without  stating  any  facts  on  which' 
the  court  can  form  any  judgment,  are  not  sufficient  to  warrant  an  injunction  (129-259,  152+ 
412).    Municipal  Corporations,  ^=>995(1). 

Complaint  seeking  to  restrain  gas  company  from  enforcing  alleged  discriminatory  rates 
must  allege  facts  showing  the  discrimination;  mere  general  averments  of  discrimination  being 
insufficient  a30-71,  15a+262,  Ann.  Cas.  1916B,  286).    Injunction,  «S=»118(1). 

Personal  -injnrlea — A  complaint  in  an  action  against  a  city  held  to  state  a  cause  of 
action  (130-410,  153+619).     Municipal  Corporations,  iS=3816(l). 

Complaint,  in  action  by  employ^  for  injuries  due  to  failure  of  employer  to  guard  danger- 
ous machine,  held  to  state  a  cause  of  action  (123-76,  142+1045).  Master  and  Servant,  4=> 
258(12). 

A  complaint  alleging  that  defendants,  between  whom  the  relation  of  master  and  servant 
existed,  negligently  drove  against  plaintiff,  held  to  state  a  cause  of  action  against  the  master 
(124-155,  144+462).    Master  and  Servant,  <S=»329. 

The  pleadings  in  a  negligence  case  must  show  a  causal  connection  between  the  negligence 
charged  and  the  injury  (12.3-254,  143+783).     Negligence,  <e=»lll(3). 

Complaint  in  a  personal  injury  action  held  not  to  show  that  the  negligence  alleged  was 
the  proximate  cause  of  plaintifTs  injury  (123-254,  143+783).    Master  and  Servant,  <e=»258(l). 

Complaint  for  personal  injuries  received  at  a  baseball  ground,  owing  to  the  absence  of  a 
screen  for  protection  of  patrons  in  the  grand  stand,  held  to  state  a  cause  of  action  (122-327, 
142+706,  46  L.  R.  A.  [N.  S.]  606,  Ann.  Cas.  1914D,  922).    Theaters  and  Shows,  «=»6. 

A  complaint  construed  to  allege  negligence,  not  alone  as  to  speed,  but  as  to  the  manage- 
ment of  an  automobile  (125-431,  147+434).    Carriers,  «=»314(2). 

A  general  allegation  of  permanent  injury  resulting  from  an  assault  and  battery  hdd  suffi- 
cient to  admit  evidence  of  the  nature  and  character  of  the  injury  (124-260,  144+950).  Dam- 
ages, <8=Jl5S(l). 

Complaint  for  injuries  to  railroad  employ&i  need  not  plead  federal  employers'  liability  act 
(121-268,  141+175).    Master  and  Servant,  «=>256(1). 

Allegations  in  an  action  for  wrongful  death  held  not  to  justify  an  inference  that  decedMit 
was  guilty  of  contributory  negligence  (126-133,  147+964).     Master  and  Servant,  «=>256(1). 

Complaint  held  sufficient  to  show  negligence  on  the  part  of  a  railroad  company  in  leaving 
a  car  standing  without  brakes,  whereby  it  was  propelled  against  an  employ^  without  notice  or 
warning  (126-133,  147+964).    Master  and  Servant,  <S=»258(13). 

Complaint  held  to  sufficiently  plead  negligence  of  defendants  in  ordering  plaintiff,  a  serv- 
ant, into  a  dangerous  place  without  warning  (130-28,  153+134).  Master  and  Servant,  ^=» 
258(19). 

Plaintiff  may  allege  all  the  facts  which  give  rise  to  his  cause  of  action,  and  may  recover 
if  he  prove  sufficient  of  such  facts  to  entitle  him  to  relief.  Thus,  in  an  action  for  damages  re- 
sulting from  negligence,  he  may  allege  all  the  grounds  giving  rise  to  bis  cause  of  action,  and  is 
not  required  to  elect  at  the  t>eginning  of  the  trial  whether  he  will  establish  by  his  proofs  one 
or  another  of  such  grounds  (131-317,  155+200).    Pleading,  <8=»369(3),  389. 

Statement  of  cause  of  action  against  interstate  carrier  failing  to  comply  with  federal  safe- 
ty appliance  act  (121-335,  141+297).    Master  and  Servant,  €=s>256(l). 

Other  torts — Complaint  against  physician  for  malpractice  held  to  state  a  cause  of  action 
(122-152,  142+143).     Physicians  and  Surgeons,  <e=18(4). 

In  action  in  ejectment  and  for  damages  for  malicious  trespass,  the  complaint  should  con- 
tain a  description  of  the  premises  sufficiently  definite  so  that  the  land  may  be  located  (162+ 
1050).     Ejectment,  «=»64. 

Under  allegations  that  defendant  negligently  ran  his  automobile  at  high  and  dangerous 
speed,  and  ran  over  plaintiff's  cow  while  it  was  being  led  back  of  plaintiff's  wagon,  evidence 
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that  defendant  passed  the  wagon  at  great  speed  in  the  trareled  track  id  close  prozlmit;  to  the 
wagon  and  cow  was  admissible  (162+71).    Highways,  «=»184(1). 

In  an  action  for  conversion,  an  allegation  in  the  alternative  that  one  or  the  other  of  two 
defendants  converted  the  goods,  but  which  one  plaintiff  is  unable  to  determine,  states  no  cause 
of  action  against  either  defendant  (124-117,  144+450,  51  L.  R,  A.  [N.  S.]  640).  Pleading, 
<S=»20. 

Where  a  complaint  in  an  action  against  an  officer  seizing  intoxicating  liquors  under  §  3172 
does  not  allege  that  the  property  was  wronsfullv  taken,  the  question  of  a  wrongful  taking  is 
not  in  issue  (123-.S33,  143+907).     Sheriffs  and  Constables,  <8=»168(6). 

A  complaint  asainst  an  administrator  tor  damages  for  loss  of  lands  of  the  estate  through 
failure  of  defendant  to  pay  the  taxes  thereon  held  demurrable,  where  it  failed  to  allege  negli- 
gence, and  where  it  showed  a  discbarge  of  the  administrator  by  the  probate  court  (128-3,  150+ 
171).     Executors  and  Administrators,  4=s>443(l). 

Money  had  and  received'— Complaint  in  action  for  breach  of  contracts  for  sale  of  lum- 
ber held  sufHcient  to  warrant  a  recovery  as  for  money  had  and  received  (123-122,  143+2.53). 
Sales,  <8=9411,  417. 

A  complaint  held  to  state  a  cause  of  action  for  money  had  and  received  (12(V-229,  148+ 
67,  L.  R.  A.  1915F,  962).    Money  Received,  <S=>1. 

Idtm  of  other  states— Complaint  againit  Maine  corporation  need  not  allege  that  laws 
of  Maine  authorized  defendant  to  make  contract  sued  on  (122-380,  142+871).  Corporations, 
<e=>513(2). 

Contraots— That  a  contract  was  not  pleaded  was  immaterial,  where  the  parties  volun- 
tarily litigated  the  question  (126-115,  148+50).     Pleading,  «=>404. 

Where  a  complaint  alleges  the  reasonable  value  of  services  rendered,  and  also  that  de- 
fendant agreed  to  pay  a  certain  sum  therefor,  and  there  is  no  election,  plaintiff  may  prove 
either  the  agreed  or  the  reasonable  value  (124-416,  145+124).    Pleading,  i8=3369(l). 

When  one  contract  is  an  inducement  or  part  consideration  for  another,  it  is  not  objection- 
able, in  suing  on  the  latter,  to  plead  the  pertinent  matters  of  the  former  (128-490,  151+203). 
Contracts,  «z»332(l). 

In  an  action  to  recover  a  stipulated  commission  for  the  sale  of  land,  plaintiff  cannot  re- 
cover for  the  actual  value  of  his  services,  in  absence  of  pleading  and  proof  as  to  such  value 
(128-217,  150+785).     Brokers,  <S=82(4). 

A  complaint  held  sufficient  to  support  a  recovery  either  on  an  express  or  an  implied  con- 
tract (125-458,  147+444).    Contracts,  <S=>333(1). 

Under  a  complaint  declaring  on  an  express  contract,  plaintiff  cannot  recover  on  a  quan- 
tum meruit  (125-179,  146+347,  61  Li.  R.  A.  [N.  S.]  254,  Ann.  Cas.  1915C,  882).  Contracts, 
«=9346(12). 

A  complaint  held  to  state  a  cause  of  action  for  specific  performance  of  a  contract  for  the 
sale  of  land  and  for  the  cancellation  of  security  given  by  the  vendee  (126-52,  147+827).  Can- 
cellation of  Instruments,  $:»37(1). 

A  trial  court  held  to  have  abused  its  discretion  in  requiring  plaintiff,  in  an  action  for 
breach  of  contract,  to  elect  to  proceed  either  for  a  rescission  or  to  recover  damages  (126-176, 
148+43).     Pleading,  «=5>369(2). 

Complaint  for  rescission  of  contract  for  sale  of  land  for  fraud  held  sufficient  (122-295,  142+ 
710).    Vendor  and  Purchaser,  €=»12S. 

Plaintiff  cannot  recover  for  services  not  alleged,  notwithstanding  recoupment  sought  by 
answer  (121-280,  141+179).    Contracts,  <S=»346(1). 

Complaint  for  breach  of  warranty  held  to  show  that  plaintiff  accepted  the  article  war- 
ranted, though  there  was  an  allegation  that  he  did  not  accept  (122-209,  142+193).  Sales, 
«=»434. 

8nbd.  3— Where  defendant  appears,  the  relief  gristed  is  not  limited  by  the  prayer,  except 
that  greater  damages  cannot  be  recovered,  without  amendment,  than  stated  (124-279,  144+952). 
Judgment,  <8=>252(1). 

Interest  as  an  clement  of  damages  for  fraud  in  the  sale  of  a  horse  may  be  recovered,  though 
not  asked  for  in  the  complaint  (124-265,  144+954).     Damages,  €=»157(4). 

7754.     Demurrer  to  complaint — Grounds — 

In  eeneral— Admissions  by  demurrer  (122-380,  142+871).    Pleading,  «=»214(1). 

Construction  of  pleadings  on  demurrer  (122-441,  142+822).    Pleading,  ®=3216. 

Failure  to  allege  incorporation  and  corporate  powers  of  defendant  company  in  a  suit  on 
contract,  or  that  plaintiffs  were  partners,  is  not  ground  for  demurrer  (122-380,  142+871).  Cor- 
porations, <S=>513(2);   Partnership,  <8=>213(1). 

A  complaint  which,  to  any  extent  and  on  any  reasonable  theory,  presents  facts  sufficient  to 
justify  a  recovery,  will  be  sustained  on  demurrer,  however  inartificially  the  facts  may  be  stat- 
ed (122-504,  142+899,  Ann.  Cas.  1914D,  945).    Pleading,  «=>218(1). 

A  judgment  for  defendant  on  demurrer  to  the  complaint  because  the  plaintiff  mistook  bis 
remedy  does  not  reach  the  merits,  and  is  not  a  bar  to  a  new  action  founded  upon  the  proper 
remedy  (161+388).    Judgment,  <8=572(2). 

Snbd.  I.  For  want  of  Jurisdiction— Involving  interstate  commerce  (121-488,  142+3, 
46  L.  R.  A.  [N.  S.]  612). 

Snbd.  5— Where  the  fact  that  several  causes  of  action  are  improperly  united  appears  upon 
the  face  of  the  complaint,  the  objection  must  be  taken  by  demurrer  or  it  is  waived  (132-27, 
165+756).    Pleading,  <8=>406(8). 
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■vM.  8— Answer  in  mandamus  on  relation  of  city  to  compel  constmctlon  of  street  rail- 
road extension  directed  by  ordinance  held  to  present  issne  as  to  reasonableness  of  wdinanoe  as 
against  general  demurrer  (122-163,  142fl36).    Mandamus,  €=>165. 

Complaint  against  physician  for  malpractice  held  good  as  against  a  general  demurrer  (122- 
162,  142-1-143).    Physicians  and  Surgeons,  <S=3l8(4). 

Where  the  complaint  shows  on  its  face  that  plaintiff's  cause  of  action  is  barred  by  limita- 
tions, the  defect  may  b«  taken  advantage  of  by  demurrer  (129-342,  152f784).  limitation  of 
Actions,  <S=»177(2). 

7755.  Same — Requisites — Waiver — 

ated  (131-375,  155f621). 

A  joint  demurrer  will  be  overruled,  if  a  caose  of  action  is  stated  against  either  defendant 
(128-300,  150f912).    Pleading,  <S=»198. 

Where,  in  a  complaint  by  foreign  receivers  of  a  foreign  corporation  to  recover  a  stocb  snb- 
Bcription,  there  was  nothing  to  show  that  the  appointing  court  acted  under  its  general  equity 
lowers,  or  without  statutory  authority,  or  that  it  exceeded  its  jurisdiction,  a  general  demur- 
rer did  not  present  any  question  of  jurisdictional  defects  (122-250,  142-f315).  Abatement  and 
Revival,  «=»83. 

The  petition  and  notice  of  contest  of  an  election  ander  ${  529  and  699  is  governed  by  the 
rules  of  practice  applicable  to  an  ordinary  complaint,  and  contestee,  desiring  to  attack  the  pe- 
tition on  the  ground  of  legal  incapacity  of  contestants,  must  demur  or  answer  under  this  sec- 
tion, or  he  will  be  deemed  to  have  waived  the  objection  (161-t613).    Elections,  9=3286,  287. 

Where  improper  joinder  of  causes  of  action  appears  on  the  face  of  the  complaint,  it  is  waiv- 
ed unless  taken  advantage  of  by  demurrer  (132-27,  1554-756).    Pleading,  <S=>406(8). 

7756.  Contents  of  answer — 

In  general— Where  an  answer  sets  ont  In  full  the  contract  sued  on,  plaintiff  cannot  con- 
tend that  the  issue  as  to  whether  the  contract  was  entire  was  not  raised  by  the  answer  (125- 
179,  146+347,  51  L.  R.  A.  [N.  S.]  254,  Ann.  Cas.  1915C,  882).    Contracts,  <S=»338(1). 

Where  the  answer  admits  consideration  of  the  note  sued  on,  an  offer  by  defendant  to  prove 
want  of  consideration  is  properly  denied  (128-241,  150+870).     Pleading,  ®=>36(3). 

Evidence  of  contributory  negligence  is  admissible  under  an  answer  containing  a  general  de- 
nial and  a  specific  allegation  "that  the  damage  •  •  •  was  caused  by  the  negligence  of  the 
said  plaintiff  and  its  servant  and  employ^,  and  not  otherwise"  (161-+390),    Negligence,  «=»117. 

Illegality  of  a  lease  as  contemplating  violation  of  the  liquor  laws  held  not  available  as  a 
defense  in  an  action  thereon,  where  it  neither  appeared  from  the  complaint  nor  was  alleged  in 
the  answer,  and  wtas  not  litigated  by  consent  (126-417,  148+566).  I^andlord  and  Tenant,  ^=> 
230(8). 

Where  defendant  did  not  plead  the  law  of  a  foreign  state,  by  which  the  principles  of  the 
case  were  governed,  and  tried  the  case  on  the  theory  that  such  law  was  applicable,  he  could 
not  complain  on  appeal  that  such  law  was  not  pleaded  (132-205,  156+3).  Appeal  and  Error, 
«=»171(3). 

An  answer,  pleading  that  defendant's  ancestor  was  at  the  time  of  his  death  lawfully  seised 
of  the  premises  and  that  he  had  good  and  sufficient  title  thereto,  held  sufficient  to  permit  a  de- 
fense of  title  by  parol  gift,  accepted  and  executed  (126-389,  148+125).  Frauds,  Statute  of,  «=» 
149. 

In  an  action  to  foreclose  a  log  lien,  an  answer  expressly  denying  that  any  demand  had  been 
made  on  defendant  before  the  filing  of  the  lien,  and  averring  lack  of  information  sufficient  to 
form  a  belief  as  to  any  of  the  allegations  of  the  complaint,  raised  the  issue  as  to  soch  demand, 
and  whether  the  work  was  completed  before  the  lien  was  filed  (128-5,  15(M-216).  Logs  and 
logging,  9=333(8). 

Personal  property  having  been  converted  by  an  attempted  foreclosure  and  sale  by  the  for- 
mer mortgagee,  the  amount  of  a  new  note  cannot  be  deducted  from  the  damages  awarded  with- 
out pleading  and  proof  of  the  note  (132-364,  157+582).    Pleading,  <8=>139. 

Defendant  need  not  plead  facts  showing  that  the  injury  complained  of  resulted  from  a 
cause  different  from  that  alleged  by  plaintiff  (131-266,  154+1093).  Master  and  Servant,  ^9 
262(1). 

In  an  action  on  a  contract,  there  being  a  denial  of  the  making  of  the  contract,  defendant 
need  not  plead  facts  tending  to  show  that  the  material  and  labor  constituting  the  subject  of  the 
action  were  furnished  without  expectation  of  pay  and  that  the  minds  of  the  parties  never  met 
in  an  agreement  (127-449,  149+950).     Contracts,  «=3346(9). 

A  denial  of  any  consideration  will  not  admit  proof  of  an  illegal  consideration  (135-208, 
16(H676).    Pleading,  (S=»346(3). 

An  admission  in  an  answer  that  defendant  executed  a  bond  sued  on  in  the  form  and  manner 
set  out  in  the  complaint  carries  with  it  an  admission  of  all  that  is  essential  to  a  valid  execu- 
tion of  the  bond,  the  terras  contained  therein  including  the  full  authority  of  the  agents  by  whom 
it  was  executed  a23-218,  143+355).    Pleading,  <S=5l27(2). 

A  claim  for  attorney's  fees  for  the  collection  of  a  note  is  not  a  part  of  the  cause  of  acticm 
on  the  note,  and  a  denial  in  the  answer  of  the  value  thereof  as  alleged  in  the  complaint  does 
not  raise  an  issue,  preventing  the  testing  of  the  answer  by  demurrer  as  not  stating  a  defense 
to  the  note  (161+398).    Pleading,  «=»204(5). 

Effect  of  general  denial— Where  the  complaint  in  a  suit  on  a  note  alleges  that  no  part 
of  the  note  has  been  paid,  a  general  denial  does  not  raise  a  material  issue  upon  the  qaestion  of 
payment  (161+396).    Bills  and  Notes,  «=»489(1). 

Under  a  general  denial  in  an  action  for  slander,  defendant  may  show  in  diminution  of  dam- 
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ages  that  plaintiff's  reputation  was  bad  (122-517,  142+897,  Ann.  Caa.  1914D,  105Q.  lAbd  and 
Slander,  <8=>100(4). 

The  issue  of  noncompliance  with  S  8858,  requiring  notice  of  assignments  of  wages  to  be 
given  to  the  employer,  held  sufficiently  raised  by  defendant's  general  denial  (125-211,  146+350, 
Ann.  Cas.  1916C,  688).    Assignments,  <8=»132. 

Matters  provable  under  general  denial  in  action  for  slander  (122-177,  142+147,  47  !>.  B. 
A.  [N.  S.]  1098,  Ann.  Cas.  1914D,  894).    JAbd  and  Slander,  <8=>100(1). 

A  general  denial  in  an  action  for  treble  damages  for  cutting  timber  puts  in  issne  the  qaes- 
tion  whether  the  cutting  was  casual  or  involuntary,  though  the  answer  admitted  that  some 
timber  was  cat  by  defendant's  servants  without  lawful  right;  it  not  appearing  from  the  an- 
swer that  sadi  cutting  was  with  defendant's  knowledge  or  consent  (127-360,  149+461).  Trea- 
ties, <8=»40(4). 

Where,  in  an  action  for  assault  and  battery,  defendant  filed  a  general  denial  merely,  it 
was  not  error  to  refuse  to  instruct  on  the  sabject  of  justification  (124-260,  144+950).  Trial, 
<S=»251(8). . 

SeTeiml  defendants— Where  several  defendants  answer  separately,  a  defense  interposed 
by  one  is  not  available  to  a  codefendant,  where  his  separate  answer  does  not  present  it  (129- 
824,  152+755).     Pleading,  «=»84. 

Admission  of  ultimate  facta — Defendant,  having  admitted  the  ultimate  facts  pleaded 
in  the  complaint,  cannot  insist  that  the  plaintiff  most  either  plead  or  prove  the  subsidiary  mat- 
ters which  go  to  make  up  such  facts  (132-238,  156+283).     Pleading,  i3s>376. 

Extension  of  time  as  releasing;  surety — ^A  surety  on  a  building  bond,  claiming  a  re- 
lease because  of  an  extension  of  time  granted  the  contractor,  must  plead  such  defense.  Such 
surety,  claiming  a  release  on  the  ground  that  the  owner  paid  the  contractor  a  sum  of  money 
after  default,  must  plead  such  defense  (123-222,  143+715).    Principal  and  Surety,  <e=s>156. 

7757.    Requisites  of  a  counterclaim — ^Pleading  does  not  admit — 

In  g;eneral— Pleading  recoupment  (121-280,  141+179). 

Whether  a  cause  of  action  pleaded  is  a  proper  counterclaim  in  the  particular  action  can 
only  be  raised  by  demurrer  (133-305,  158+420).    Pleading,  «=»195. 

Snbd.  1— In  a  suit  on  a  note,  transferred  by  a  trustee  in  bankruptcy,  to  plaintiff,  defend- 
ant was  entitled  to  set  off  damages  by  a  breach  of  contract  of  bailment  by  the  bankrupt,  where 
the  damage  occurred  while  the  property  was  in  the  possession  of  the  bailee  or  his  trustee  in 
bankruptcy.     (124-54,  144+426).     Set-Off  and  Onnterclaim,  <S=>49(1). 

Where  the  conditional  vendee  <MF  an  automobile  was  in  default,  the  possession  of  the  auto- 
mobile by  the  vendor  was  not  wrongful  until  he  began  suit  on  the  purchase  money  notes,  and 
the  court  properly  limited  recovery  on  the  vendee's  counterclaim  to  the  time  subsequent  to  the 
commencement  of  the  action  (125-317,  146+1113,  L.  R.  A.  1916A,  912).  Sales,  <Si=9479(15) : 
Set-Off  and  Counterclaim,  ^=>29(2). 

Defendant  must  plead  a  set-off,  and  plaintiff  need  not  prosecute  an  equitable  accounting  to 
ascertain  whether  defendant  is  entitled  thereto  (128-68,  150+227).     Contracts,  <8=»328(1). 

Where  the  complaint  seeks  an  accounting,  defendant  is  entitled  to  deductions,  though  he 
does  not  plead  the  same  as  a  set-off  or  counterclaim  (128-307,  150+903).    Pleading,  i3=»139. 

In  replevin  by  a  chattel  mortgagee,  defendant  cannot  set  up  as  a  counterclaim  a  conver- 
sion by  plaintiff  of  the  property  involved  in  the  action  after  the  commencement  of  the  action 
(133-305,  158+420).     Set-Off  and  Counterclaim,  <8=»11. 

Where  plaintiff,  a  grading  contractor,  sublet  a  part  of  the  work  to  defendant  partnership, 
advanced  money  to  the  firm,  and  took  a  mortgage  on  its  grading  outfit  to  secure  such  advances, 
and  on  default  brought  replevin  against  the  firm,  defendants  were  entitled  to  assert  a  partner- 
ship claim  by  way  of  counterclaim,  though  the  mortgage  was  not  given  by  the  firm,  but  by  a 
member  thereof  and  his  wife  (133-305.  158+420).    Set-Off  and  Counterclaim,  i8=»29(l). 

Where  a  landlord  forcibly  evicted  his  tenant,  who  had  paid  his  rent  in  advance,  and 
brought  an  action  to  restrain  the  tenant  from  interfering  with  the  property  and  for  damages, 
a  counterclaim  for  damages  for  conversion  of  the  tenant's  property  in  tiie  building  and  for  the 
value  of  the  term  covered  by  his  advance  payment  of  rent  arose  "out  of  the  contract  or  tran»- 
action  pleaded  in  the  complaint"  or  "connected  with  the  subject  of  the  action,"  and  was  per- 
missible under  this  section.     (123-447,  143+1128).     Set-Off  and  Counterclaim,  <8=»29(3). 

The  provision  that  a  counterclaim  is  proper  when  it  is  "connected  with  the  subject  of  the 
action"  should  receive  a  liberal  construction  (126-461,  148+307).     Set-Off  and  Counterclaim, 

«=93. 

Damages  due  to  plaintiff's  quitting  defendant's  service  without  cause,  in  violation  of  the 
contract  of  employment,  could  be  pleaded  as  a  set-off  to  plaintifTs  cause  of  action  for  conver- 
sion bf  garden  truck  (130-50,  152+865).    Set-Off  and  Counterclaim,  iS=>33(l). 

SaM.  2 — ^Where  defendant,  a  tenant  whose  term  expired  February  28th,  and  who  had 
paid  his  rent  to  that  date,  was  forcibly  evicted  by  plaintiff,  the  landlord,  on  February  10th, 
and  on  February  11th  plaintiff  brought  an  action  against  defendant  for  damages  for  a  forcible 
re-entry,  and  to  restrain  defendant  from  interfering  with  plaintiff's  possession,  a  counterclaim 
interposed  by  defendant  to  recover  $500,  the  value  of  goods  in  the  building  converted  by  plain- 
tiff, and  for  $150  "for  the  use  and  occupation"  of  tho  premises,  stated  a  cause  of  action  exist- 
ing in  favor  of  defendant  against  plaintiff  at  the  commencement  of  the  action.  While  defend- 
ant had  no  cause  of  action  for  use  and  occupation,  defendant  being  a  trespasser,  his  designa- 
tion of  his  claim  as  for  "use  and  occupation"  would  be  treated  as  surplusage,  and  the  claim 
therefor  treated  as  one  for  damages  for  the  eviction,  recoverable  at  the  date  of  such  eviction. 
A  further  allegation  of  defendant's  answer  that  "by  reason  of  the  premises  defendant  has  been 
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damaged  in  the  sum  of  at  least  $660"  was  sufficient  to  present  a  claim  for  tort  accruing  before 
the  commencement  of  the  action  (123-447,  14»fll28).     Set-OtP  and  Counterclaim,  «=»24. 

Where  plaintiff,  a  grading  contractor,  sublet  a  part  of  the  work  to  defendants,  advanced 
money  to  them,  and  took  a  chattel  mortgage  on  their  grading  outfit,  and,  on  default  in  the  pay- 
ment of  the  mortgage,  brought  replevin,  a  counterclaim  by  defendants  setting  up  an  oral  agree- 
ment by  plaintiff  to  pay  extra  compensation  for  wet  excavation,  encountered  after  the  work 
was  undertaken,  was  permissible  under  the  second  subdivision  of  this  section,  as  another  cause 
of  action  arising  on  contract  interposed  in  an  action  on  contract,  though  such  counterclaim 
was  not  maintainable  under  the  first  subdivision  (133-306,  15Si420).  Set-Off  and  Counterclaim, 
<8=»29(1). 

Where  the  maker  of  a  note  for  the  price  of  corporate  stock  sued  to  enforce  a  contract  by 
defendant,  the  payee,  by  which  the  latter  agreed  to  collect  the  amount  of  the  note  from  a  larger 
note  assigned  by  plaintiff  to  defendant  as  collateral,  and  for  that  purpose  to  renew  plaintiff's 
note,  a  counterclaim  by  defendant  alleging  that  the  collateral  note  was  worthless  and  had  been 
fraudulently  assigned  by  plaintiff  to  d<^eadant,  an.l  that  plaintiff  had  wrongfully  taken  posses- 
sion of  his  own  note,  and  praying  judgment  for  the  amount  thereof,  was  not  based  on  a  tort, 
but  on  contract  growing  out  of  the  transaction,  and  a  demurrer  thereto  was  properly  overru'ed 
(132-399,  15T+640,  L.  R.  A.  1916E,  771).    Set-Off  and  Counterclaim,  €=»34a). 

7758.  Several  defences,  etc.,  how  pleaded — ^Answer  and  demurrer— 

In  an  action  on  an  accident  policy  for  death  resulting  from  accident,  where  defendant  al- 
leged that  the  death  was  caused  by  suicide,  and  also  that  it  was  caused  by  the  beneficiary,  it 
was  proper  to  deny  plaintiff's  motion  to  require  defendant  to  elect  on  which  claim  it  would 
rely,  since  the  issue  was  the  question  of  accident,  and  the  affirmative  of  the  issue  was  with  the 
plaintiff,  and  it  would  have  been  proper  to  show  either  one  of  such  claims  under  a  general  de- 
nial in  disproof  of  accident,  they  not  being  affirmative  defenses  and  not  being  inconsistent  (134- 
192,  158+967).    Pleading,  <8=»93(2). 

7759.  Judgment  on  defendant's  default — 

Where  a  complaint  stated  a  cause  of  action  against  one  of  two  defendants,  a  joint  demurrer 
of  both  defendants  was  properly  overruled  (123-159,  143+257,  51  L.  R.  A.  [N.  S.]  137).  Plead- 
ing, <S=s>198. 

7760.  Demurrer  or  reply  to  answer — 

Demurrer  to  answer— Whether  a  cause  of  action  pleaded  is  a  proper  counterdaim  can 
only  be  raised  by  demurrer  (133-306,  15&f420).    Pleading,  «=»195. 

A  claim  for  attorney's  fees  for  the  collection  of  a  note  is  not  a  part  of  the  cause  of  action 
on  the  note,  and  a  denial  in  the  answer  of  the  value  thereof  as  alleged  in  the  complaint  does 
not  raise  an  issue  which  prevents  testing  by  demurrer  the  sufficiency  of  the  answer  as  a  de- 
fense to  the  note  a61+398).    Pleading,  <g=»204(5). 

A  demurrer  to  the  second  defense  of  an  answer  in  ejectment  denying  generally  the  com- 
plaint and  attempting  to  plead  an  oral  agreement  for  a  conveyance  of  the  land,  taken  out  of  the 
statute  of  frauds  by  part  performance,  was  not  bad  as  being  to  a  part  of  a  defense  only  (134- 
321,  159H  752).    Pleading,  <8=j204(7). 

Reply  to  answer — A  complaint  construed  as  required  by  §  7769,  and  held  that  a  reply 
was  unnecessary  (122-154,  141+11.^;   122-154,  142+134).    Pleading,  <&=5ie5. 

In  an  action  on  a  benefit  certificate,  in  which  the  answer  set  up  the  expulsion  of  assured 
from  the  order,  a  reply  that  the  expulsion  was  arbitrary  and  Toid,  and  constituted  a  breach 
of  the  contract,  was  responsive  to  defenses  set  u|>  in  the  answer  to  the  effect  that  after  the  ex- 
pulsion deceased  failed  to  pay  his  assessments,  and  that  proofs  of  his  death  were  not  furnish- 
ed (127-196,  149+197).    Insurance,  <E=>815(3). 

A  reply  denying  that  a  special  administrator  was  appointed  was  sufficient  to  raise  the  is- 
sue that  an  appointment  in  fact  made  was  invalid,  because  no  petition  for  such  appointment 
was  filed  as  required  by  S  7227  (128-112,  150+385).    Executors  and  Administrators,  <S=s>443(7). 

Admissions  in  reply  (129-214,  152+404).     Pleading,  <8=>177. 

A  reply  setting  up  waiver  of  the  payment  of  assessments  under  the  beneficiary  certificate 
sued  on  is  not  a  departure  from  the  complaint  (129-214,  152+404).    Pleading,  ig=»18(K2). 

7761.  Failure  to  reply — ^Judgment — 

An  allegation  of  payment  in  the  answer,  to  which  no  reply  was  interposed,  held  presump- 
tively litigated  by  consent  (131-249,  154+1072).    Appeal  and  Elrror,  «=>907(1). 

7762.  Sham  and  frivolous  pleadings — 

In  general — In  an  action  on  a  note  given  in  satisfaction  of  a  judgment,  and  to  foreclose 
a  mortgage  given  to  secure  such  note,  an  answer  setting  up  newly  discovered  evidence?  and 
praying  that  the  judgment  be  vacated  and  that  a  new  trial  be  granted,  held  properly  stricken 
as  sham  and  frivolous  (161+257).    Pleading,  <S=>368. 

A  frivolous  reply  and  a  sham  reply  defined  and  distinguished,  and  held  that  such  a  reply 
may  he  stricken  on  motion ;  its  falsity  being  established  by  affidavit  (125-08,  145+787).  Plead- 
ing, <S=>358,  359,  360(1,  3). 

Sham  pleadlncs — To  warrant  striking  an  answer  as  sham  its  falsity  must  be  clearly  and 
indisputably  shown.  That  a  pleading  is  verified  does  not  prevent  it  Jrom  being  attacked  as 
sham.  An  answer  setting  up  failure  of  plaintiff  to  comply  with  §$  6107-6113  in  respect  to  an 
interstate  transaction  held  properly  stricken  as  sham  (133-240,  158+239).    Pleading,  ®=>360(3). 

FrlTolona  pleading* — To  warrant  striking  an  answer  as  frivolous,  the  facts  pleaded  must 
not  in  any  legol  view  present  a  defense  (133-240,  158+239).    Pleading,  «=3358. 
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XrreleTamt  pleadlnca— In  action  for  alienation  of  wife'a  affections,  allegation  of  the  an- 
swer settintr  oat  statement  of  trial  court  contained  in  the  decree  of  divorce  as  to  the  treatment 
of  his  wife  by  defendant  therein,  plaintiff  here,  prior  to  the  action  for  divorce,  was  properly 
stricken  (162+448).    Pleading,  <8=>364(1). 

7763.  Supplemental  pleadings — 
12T-622,  14&fl31. 

Where,  after  the  filing  of  a  counterclaim,  plaintiff  in  replevin  dismissed  withont  prejudice 
to  the  prosecution  of  the  counterclaim,  that  part  of  an  amended  answer,  thereafter  filed,  setting 
np  an  additional  "counterclaim"  for  conversion  of  the  property  after  the  date  of  the  dismissal, 
cannot  be  supported  as  a  supplemental  answer  (133-305,  15&I420).    Pleading,  «=>146. 

Where  it  appears  from  the  supplemental  answer  in  ejectment  that  plaintiff  had  taken  pos- 
session after  commencement  of  the  action,  but  the  answer  did  not  demand  a  dismissal  and  de- 
fendant did  not  offer  to  let  plaintiff  have  judgment  determining  her  riKbt  of  possession,  but  de- 
manded judgment  on  the  merit  refusal  to  dismiss  l>ecau8e  of  plaintifTs  possession  was  not  er- 
ror (124-538,  144+1090).    Ejectment,  «8=)100. 

7764.  Interpleader — 

Where  a  party  is  ordered  to  interplead  and  his  right  to  a  fund  in  court  depends  on  the  pow- 
er of  the  court  to  relieve  him  from  an  accepted  bid,  he  is  not  entitled  to  a  jury  trial  (135-115, 
160+500).    Jury,  <8=»13(19). 

Substitution  of  party  defendant,  on  deposit  in  court  by  the  retiring  defendant,  of  the 
fund  in  controversy,  held  not  improper  (122-187,  142+144).     Parties,  e=»59(l). 

An  order  of  interpleader,  made  under  this  section,  making  appellant  a  party,  and  requiring 
her  to  present  her  claim  to  the  fund  in  the  hands  of  defendant,  and  restraining  appellant  from 
prosecuting  an  action  in  another  state,  held  proper  (132-167,  156+271).  Injunction,  ^=933; 
Interpleader,  €=>11. 

Where  a  beneficiary  certificate,  or  the  constitution  and  by-laws  of  the  order,  did  not  provide 
that  the  proceeds  of  the  certificate,  on  the  death  of  the  l>eneficiary  named,  should  be  paid  to 
the  administrator  nnder  G.  S.  1013  &  3514,  as  trustee,  a  special  administrator  of  the  deceased 
member,  the  beneficiary  having  predeceased  him,  could  not  be  impleaded  by  the  Iwneficial  asso- 
ciation, under  this  se<;tion,  when  sued  on  the  certificate  by  the  heirs  of  the  deceased  member 
(122-221,  142+316).    Executors  and  Administrators,  «=>438(1). 

7766.    Intervention — 

The  trial  court's  determination,  made  on  conflicting  affidavits,  as  to  the  nnmber  of  folios 
charged  for  in  making  the  transcript  and  two  copies  of  the  testimony,  made  necessary  on  ac- 
count of  the  intervention,  cannot  be  disturbed  (127-212,  140+295).  Appeal  and  Error,  9s> 
1024(5). 

Where  a  bank  intervened  in  an  action  on  a  note,  claiming  that  it  held  the  note  as  collat- 
eral security,  wherenpon  plaintiff  withdrew  from  the  case,  and  thereafter  the  complaint  in  in- 
tervention was  withdrawn,  intervener  was  liable  for  statutory  costs  on  dismissal  of  the  action 
on  defendant's  motion  (131-193,  154+953).    Costs,  <$=>98. 

Where  an  intervener,  claiming  a  lien  on  property  for  the  negligent  loss  of  which  the  action 
is  brought,  reiterates  the  allegations  of  the  complaint  in  the  action,  and  becomes  practically  a 
coplaintiff,  he  is  liable,  under  this  section,  jointly  with  the  plaintiff  for  costs,  upon  the  setting 
aside  of  separate  verdicts  in  their  favor,  including  the  expense  of  a  transcript  and  two  copies 
of  the  testimony  (127-212,  140+295).    Ctosts,  <»3>08. 

7769.  Pleadings  liberally  construed — 

Under  this  section,  a  complaint  construed,  and  held  a  reply  was  not  necessary  (122-154, 
141+1134;    122-154,  142+134).    Pleading,  «=»165. 

Construction  against  admission  of  fact  (122-118,  142+10).    Pleading,  «s»177. 

7770.  Irrelevant,  redundant,  and  indefinite  pleadings — 

Allegations  of  perjury  and  fraudulent  practices  in  obtaining  a  judgment  withont  statement 
of  facts  constituting  the  fraud  are  mere  conclusions  and  irrelevant  (128-414,  148+455).  Plead- 
ing, <8=>8(1). 

Allegations  in  an  action  to  set  a^de  a  judgment  held  properly  stricken  as  redundant  or  ir- 
relevant (126-414,  148+455).    Pleading,  <8=»364(2,  3). 

An  order  requiring  a  complaint  to  be  made  more  definite  and  certain  rests  in  the\liscretion 
of  the  trial  court,  and  will  not  be  reversed  unless  the  discretion  is  abused  (126-^14,  148+455). 
Appeal  and  Error,  <g=s>960(2). 

Where  a  general  allegation  of  permanent  injury  is  deemed  insufficient,  the  proper  practice 
is  to  move  the  court  for  more  specific  allegations  (124-260,  144+950).     Pleading,  ^=>367(4). 

7771.  Averments,  when  deemed  admitted — 

An  answer  held  not  to  admit  a  cause  of  action  alleged  in  a  complaint  (126-494,  148+290). 
Insurance,  ^=9815(2). 

A  defendant,  who  omits  to  plead  and  prove  a  partial  payment  of  an  account,  is  concluded  by 
the  judgment  and  cannot  maintain  an  action  to  recover  such  payment  (123-389,  14.3+910). 
Judgment,  ^=3619. 

A  reply  averring  that  insured  paid  all  the  monthly  assessments  which  defendant  permitted 
him  to  pay,  and  that  sifice  a  date  specified  defendant  refused  to  accept  payments  of  assessments 
or  to  recognize  insured  as  a  member  of  defendant  beneficial  order,  admitted  the  allegations  of 
the  answer  that  no  monthly  hssessments  were  in  fact  paid  subsequent  to  the  time  stated  (134- 
302,  159+«24).    Pleading,  «S=»177. 
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7773.  Ordinances  and  local  statutes — 

In  a  criminal  prosecution  for  violation  of  a  village  ordinance,  the  corapiaint  is  sufficient  if 
it  refers  to  the  ordinance  by  number,  cliapter,  or  section,  and  it  is  not  necessary  to  introduce 
tlie  ordinance  in  evidence  (124-498,  1454^83,  51  L.  R.  A.  [N.  S.]  40,  Ann.  Caa.  1015B,  812). 
Criminal  Law,  <8=»3W(12). 

7774.  Incorporation,  pleading  and  proof — 
135-126,  160f258. 

Wliere  fact  of  incorporation  is  material,  denial  on  information  and  belief  or  general  denial 
does  not  raise  an  issue.  Allegation  of  incorporation,  where  immaterial  to  the  issues,  need  not 
be  proved  (128-73,  150+226),    Corporations,  <8=»514(1),  518(2).. 

In  an  action  against  a  corporation  the  complaint  need  not  allege  defendant's  corporate  ex- 
istence, and  a  denial  thereof  in  the  answer  is  unavailing  when  it  is  refuted  by  the  verification 
and  evidence  brought  oat  by  defendant  itself  (124-317,  145+37).  Corporations,  ^=>514(2), 
618(2). 

Failure  to  allege  corporate  character  and  powers  of  defendant  company  is  not  ground  for 
demurrer  (122-380,  14^+871).    Corporations,  «=>513(1). 

7775.  Copartnerships — Proof  as  to  members — 

Failure  to  allege  that  plaintiffs  are  partners  is  not  ground  of  demurrer  (122-380,  142+871). 
Partnership,  «=»213(1). 

7777.  Items  of  accoimt,  how  pleaded — 

Where  the  complaint  in  an  action  for  board  and  lodging  sets  out  the  dates  between  which 
the  same  was  furnished,  the  number  of  meals  and  the  number  of  lodgings,  and  the  value  of 
each,  the  failure  of  plaintiff  to  furnish  a  bill  of  particulars  on  defendant's  demand  is  not  pre- 
sumptively prejudicial,  where  the  demand  does  not  indicate  what  information  is  desired  beyond 
what  is  contained  in  the  complaint  (132-8,  165+417).    Appeal  and  Error,  <S=>1039(10). 

Under  this  section  evidence  will  not  be  excluded  because  a  bill  of  particulars  is  verified  by 
counsel,  instead  of  the  party ;  it  having  been  returned  with  only  a  general  objection,  and  the 
defect,  if  any,  being  subject  to  remedy  (130-196,  153+310).    Pleading,  «s>422. 

7778.  Pleadings  in  slander  and  libel — 

In  geiwral— A  complaint  construed  to  present  two  separate  causes  of  action,  so  that  plain- 
tiff could  recover  on  either  of  them,  in  absence  of  a  request  to  compel  an  election  (125-122,  145f 
806).    Pleading,  <S=>369. 

Where  a  single  injury  is  suffered  In  consequence  of  the  wrongful  acts  of  several  persons, 
all  of  whom  contribute  directiy  to  cause  the  injury,  though  there  was  no  conspiracy  or  joint 
concert  of  action  between  them,  are  jointly  and  severally  liable  (131-375,  166+421).  Torts, 
«=»22. 

PleatUaa;  mttlgatliis  elroiUBatanoes — If  defendant  plead  the  truth  of  the  charge,  or 
of  a  part  thereof,  and  fail  in  his  proof,  this  may  be  considered  by  the  jury  in  aggravation  of 
damages;  but,  if  the  plea  was  interposed  in  good  faith,  it  may  be  considered  by  the  jury  on 
the  issue  of  malice,  and  ip  mitigation  of  exemplary  damages  (122-517,  142+887,  Ann.  Gas. 
•1914D,  1066).     Libel  and  Slander,  <S=»57. 

Bad  reputation  of  plaintiff  and  absence  of  malice  are  provable  under  a  general  denial, 
where  the  complaint  states  a  case  for  the  recovery  of  punitive  damages  (122-177,  14^147,  47 
li.  B.  A.  [N.  S.]  1098,  Ann.  Cas.  1914D,  894).    Libel  and  Slander,  <SS=»100(D. 

Under  a  general  denial  in  an  action  for  slander  defendant  may  show,  in  diminution  of  dam- 
ages, that  plaintirs  reputation  was  bad  (122-517,  142+887,  Ann.  Cas.  1914I>,  1056).  libel 
and  Slander,  <8=»100(4). 

Jastlfioatlon— In  order  to  justify,  defendant  mast  plead  specific  facts  showing  the  tmth 
of  the  charge  (122-517,  142+897,  Ann.  Cas.  1914D,  1056).    libel  and  Slander,  <8=»100(3). 

What  need  not  be  pleaded— Plaintiff,  suing  for  slanderous  words  imputing  nnchastity, 
need  not  allege  that  her  character  was  good,  that  being  presumed  (122-517,  142+897,  Ann.  Cas. 
1914D,  1056).    Libel  and  Slander,  <8=»100(e),  101(1). 

Where  spoken  words  are  slanderous  per  se.  the  complaint  need  not  allege  special  damages 
a26-10,  147+668).    libel  and  Slander,  <8=»89(1). 

7780.    Joinder  of  causes  of  action — 

In  general — Different  items  of  damages  do  not  constitute  separate  causes  of  actitm  (121- 
296,  141+181,  45  L.  R.  A.  [N.  S.]  205,  Ann.  Cas.  19140,  720).    Action,  <8=»53(1). 

Refusal  to  require  plaintiff  to  dect  between  different  causes  of  action  which  in  fact'  were 
tried  as  one  was  without  prejudice  to  defendant  (127-490,  150+218).  Appeal  and  E<rror,  «=» 
1089(9). 

Where  misjoinder  of  causes  of  action  appears  on  the  face  of  the  complaint,  objection  there- 
to must  be  taken  by  demurrer,  or  the  defect  is  waived  (132-27,  155+756).    Pleading,  €=>406(S). 

Snbd.  1— Cited  (134^61,  159+1081). 

Causes  of  action  for  concurrent  negligence  of  two  defendants  may  be  joined,  where  the 
facts  concerning  each  are  identical  as  to  time,  place,  and  result  (124-531,  144+474).  Parties^ 
<3=>27. 

Two  causes  of  action  for  malicious  prosecution  held  to  arise  out  of  transactions  connected 
with  the  subject  of  action,  and  to  each  affect  all  the  parties  to  the  action,  and  therefore  to  be 
properly  united  in  one  complaint  (130-229,  153+532,  Ann.  Cas.  1916C,  267).  Action,  «=>4S(2), 
50(6). 
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Snbd.  2 — Complaint  alleging  that  three  defendants  contracted  to  pay  a  debt  of  plaintiff  to 
a  third  party,  and  that  one  of  the  defendants  had  previously  contracted  to  make  such  payment, 
•nd  had  failed  to  do  so,  does  not  improperly  nnite  two  canses  of  action  (12^380,  142f871). 
Action,  ®=338. 

Election  between  express  contract  and  quantum  meruit  not  required  (121-352,  141-)481). 
Pleading,  <S=>369(2). 

Sabd.  3— Negligence  at  common  law  may  be  joined  with  charge  of  negligence  in  failing  to 
comply  with  statute  (121-461,  141+518).     Master  and  Servant,  «=931S. 

A  complaint  against  two  defendants,  alleging  that  their  concurrent  negligence  caused  an 
injury  to  plaintiff,  is  good  as  against  a  demurrer  tor  misjoinder,  though  the  liability  of  one 
defendant  rests  on  the  federal  employers'  liability  act  and  the  other  on  the  common  law  (134- 
461,  159+1081).    Action,  «=945(3). 

7782.  Amendments  of  course,  and  after  demurrer — 

The  right  to  amend  a  pleading  after  a  demurrer  thereto  has  been  determined  is  vested  in 
fbe  discretion  of  the  trial  court,  which  discretion  will  not  be  disturbed,  unless  abused  (129-342, 
152+734).    Pleading,  <g=»225(2). 

7783.  Amendment  by  order— 

180-151,  153+316. 

Cited  (132-389,  157+642). 

Ea  general— Consent  to  amendment  permitted  by  the  court  (see  130-S42,  153+745). 

A  proposed  amendment  to  an  answer  held  improperly  disallowed  (126-494,  148+299). 
'Pleading,  <S=>256. 

AppUoatlom  of  statute— Amendment  of  findings  (121-285,  141+186).     Trial,  «=3400(1), 

While  a  summons  is  not  strictly  process,  and  is  not  in  terms  specified  in  this  section,  it  is 
one  of  the  documents  in  the  action,  which  in  virtue  of  this  section  and  $  7786  may  be  amended 
in  the  sound  discretion  of  the  court;  and  where  a  summons,  intended  for  and  actually  served 
on  a  father,  contained  the  initials  of  his  son,  instead  of  the  given  name  of  the  father,  the  court 
had  power,  on  proper  notice,  to  amend  the  summons  by  striking  out  initials  of  the  son,  and  in- 
serting in  lieu  thereof  the  correct  name  of  the  father  (131-173,  154+952).    Process,  ig=»163. 

Amendment  on  tbe  trial— Amendment  of  pleadings  at  the  trial  is  largely  within  the  dis- 
cretion of  the  trial  court  (131-10,  154+508).    Pleading,  <g=3>236(S). 

Amendment  after  Judgment— There  was  no  abuse  of  discretion  in  refusing  defendant 
leave,  after  the  case  was  tried  and  decided,  to  amend  his  answer  so  as  to  plead  mistake  and 
ask  for  a  reformation  of  the  contract  involved  in  the  suit  (131-159,  154+951).  Pleading,  «=» 
236(4). 

Amendment  of  parties— iMisnomer  of  corporation  defendant,  by  adding  to  its  corporate 
name  the  words  "Relief  Department,"  held  amendable  as  of  course,  and  motion  at  trial  to  va- 
cate service  of  summons  on  ground  that  same  was  not  made  on  defendant  was  properly  over- 
ruled (133-434,  158+711).     Parties,  <8=»95(5). 

7784.  Variance— Amendment — Exceptions — 

Proof  mnst  toVLtnr  pleadings — Plaintiff  must  proceed  on  a  definite  theory,  and  no 
change  of  attitude,  prejudicial  to  defendant,  can  be  allowed  n.22-59,  141+1106).  Pleading,  «=» 
18,  887. 

Xnunaterial  Tarlance — An  objection  that  the  complaint  was  not  specific  enough  to  allow 
proof  of  so-called  "short  rates"  was  properly  overruled,  where  a  bill  of  particulars  had  been 
furnished  fully  disclosing  these  rates,  so  that  defendant  could  not  have  been  misled  (133-316, 
158+424).    Contracts,  <8=»346(3). 

Where  a  complaint  declares  on  a  quantum  meruit  for  the  reasonable  value  of  services,  and 
the  evidence  discloses  that  defendant  agreed  to  pay  a  specified  price;  a  recovery  of  the  agreed 
price  is  proper,  where  it  does  not  appear  that  defendant  was  misled  to  his  prejudice  (128-304, 
160+901).    Pleading,  «=»398. 

A  variance  between  the  pleadings  and  proof  held  not  of  a  nature  to  mislead  the  defendant 
(135-175,  160+771).     Municipal  Corporations,  «=»671(4). 

Substantial  performance  provable  under  general  allegation  of  performance  (121-280  141+ 
179).    Contracts,  <8=»346(8). 

In  an  action  for  death  of  a  boy  at  a  railroad  crosrang,  held  that  there  was  not  a  fatal  vari- 
ance between  tbe  pleadings  and  the  proof  (126-137,  146+304).    Railroads,  <S=>345(4). 

Variance  as  to  places  and  dates  of  making  fraudulent  representations  inducing  contract  for 
sale  of  land  held  immaterial  (122-295,  142+710).     Vendor  and  Purchaser,  <8=»123. 

In  an  action  under  the  federal  employers'  liability  act,  held  that  there  was  no  fatal  variance 
between  the  allegations  and  proof  (128-112,  150+385).    Master  and  Servant,  i8=»264(10). 

That  each  allegation  of  fact  in  a  negligence  case  was  not  proved  did  not  show  a  variance 
(128-112,  150f385).    Negligence,  c8=)119(7). 

7785.  Failure  of  proof — 
12&-332,  150+1088. 

It  is  not  essential  that  every  averment  of  negligence  be  proved  as  alleged  (128-112.  160+ 
385).     NegUgence,  <8=>119(1). 

Where  the  creation  of  a  corporation  is  not  a  material  issue,  it  need  not  be  proven,  though 
alleged  (128-73,  150^-226).    Corporations,  <8=514(1),  518(2). 
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7786.    Extensions  of  time — Relief  against  mistakes,  etc. — 

In  seneral — The  defendant  to  whom  a  copy  of  the  summons  ia  delivered  In  person  within 
the  state  is  not  personally  served  within  this  section,  the  service  being  merely  an  equivalent  of 
summons  by  publication  (122-396,  142+714,  Ann.  Caa.  1916B,  563).    Judgment,  <S=3l42. 

A  Judgment  entered  against  defendant  without  his  knowledge,  after  the  claim  sued  on  was 
extinguished  by  defendant's  discharge  in  bankruptcy,  held  properly  set  aside  under  this  section 
as  having  been  taken  through  mistake,  inadvertence,  surprise,  or  excusable  neglect  (12&-184, 
14&f67,  L.  R.  A.  1916F,  837).    Judgment,  ®=»143(3). 

Default  for  want  of  a  reply  may  be  opened,  though  the  complaint  falls  to  allege  the  giv- 
ing of  notice  to  defendant  city,  as  required  by  {  1786  (122-154,  141+1134;  122-154,  142+134). 
Judgment,  ^=>145(1). 

Opening  a  judgment  and  permitting  defendant  to  interpose  an  amended  answer  presenting 
a  defense  which  had  l>een  abandoned  at  the  trial  held  not  an  abuse  of  discretion  (134-307,  15&+ 
626).    Judgment,  <8=>364. 

An  affidavit  by  an  attorney,  based  upon  knowledge  acquired  from  investigation  of  the  afFairs 
of  a  corporation,  held  sufficient  to  sustain  an  order  opening  a  default  judgment;  an  affidavit 
bv  all  the  officers  and  directors  showing  itmnrance  of  the  entry  of  the  judgment  not  being  nec- 
essary (127-435,  149+671).    Judgment,  <e=»159. 

Overruling  of  objection  that  motion  was  renewal  of  former  motion  amounted  to  a  grant  of 
leave  to  present  the  motion  (122-154.  141+1134;    122-154,  142+134).     Motions,  «=>45. 

An  order  of  the  trial  court  refusing  to  relieve  defendant  from  its  failure  to  appear  at  the 
time  set  for  trial,  held  not  an  abuse  of  discretion  (128-311,  150f907).    New  Trial,  «=>85. 

In  making  the  motion  for  new  trial  after  entry  of  Judgment,  it  is  not  necessary  to  make  a 
formal  motion  to  set  aside  the  judgment,  as  the  order  granting  the  new  trial  will  in  effect  va- 
cate the  judgment  (125-475,  147+«54).    New  Trial,  <8=»124(1). 

Where  a  party  is  served  with  a  short  notice  of  an  interlocutory  motion,  he  should  am>Iy  to 
the  conrt  to  vacate  the  service  or  be  relieved  from  default  in  order  to  raise  the  question  on  ap- 
peal (125-475,  147+654).    Appeal  and  Error,  «=>189(1). 

Where  a  motion  to  open  a  default  judgment  failed  to  urge  the  objection  that  the  judgment 
was  in  excess  of  the  relief  prayed  in  the  complaint,  and  that  the  complaint  was  fatally  defective 
in  its  statement  of  one  cause  of  action,  such  objections  cannot  be  considered  for  the  first  time 
on  appeal  (123-531,  143+1123).    Appeal  and  £>ror,  «=3l93(9),  223. 

Mandamus  will  not  lie  to  require  the  trial  court  to  allow  and  settle  a  case  after  expiration 
of  the  time  allowed  therefor,  where  the  denial  of  the  relief  is  not  shown  to  be  an  abuse  of  dis- 
cretion (124-537,  144+755).    Appeal  and  Error,  «=»571. 

Applioatlon — The  district  court  has  jurisdiction,  upon  proper  notice,  to  vacate  an  order 
of  dismissal  and  reinstate  the  case  (1.S4-261,  159+272).    Dismissal  and  Nonsuit,  «=381(2). 

The  trial  court  may  vacate  a  judgment  rendered  for  default  in  filing  a  reply,  and  grant 
leave  to  plaintiff  to  reply  (122-154,  141+1134 ;   122-154,  142+134).    Judgment,  «=>139,  143(12). 

An  action  cannot  be  maintained  to  set  aside  a  judgment  for  perjury,  where  the  issues  were 
BO  definite  that  each  party  must  have  known  what  the  other  intended  to  prove  (126-154,  147+ 
959).    Judgment,  @=3444. 

Judgment  perpetually  enjoining  railroad  from  occupying  street,  because  right  had  not  been 
regularly  acquired,  should  be  vacated,  when  right  is  acquired  by  proper  franchise  and  condem- 
nation proceedings.  Court  may,  in  its  discretion,  modify  perpetual  injunction  against  railroad 
from  occupying  city  street  before  the  condemnation  proceeding  in  which  it  acquires  such  right 
is  complete  (162+52.?).    Injunction,  «=»210. 

Where  a  receiver,  without  notice  to  defendant  or  the  creditors,  secured  an  order  authoriz- 
ing a  settlement  whereby  the  receiver  recognized  title  of  a  third  person  to  certain  property  of 
the  estate,  and  thereafter  the  receiver,  by  direction  of  the  court,  brought  an  action  to  test 
the  validity  of  the  settlement,  which  action  was  removed  by  defendant  to  the  federal  court,  • 
where  defendant  interposed  a  plea  of  former  adjudication,  the  state  court,  which  made  such 
order  of  authorization,  had  power  to  entertain  a  motion  to  set  aside  the  same;  such  action  of 
the  state  court  not  being  an  interference  with  the  Jurisdiction  of  the  federal  court  (135-286, 
160-781).    Receivers,  <S=>78. 

A  summons  is  not  strictly  a  process,  and  is  not  in  terms  specified  tn  this  section  and  f 
T783,  but  it  ia  a  document  in  the  action,  which  may  be  amended  in  the  sound  discretion  of  the 
court;  and  where  a  summons,  intended  for  and  actually  served  -upon  a  father,  mistakenly  gave 
the  initials  of  a  son,  the  court  had  power,  on  proper  notice,  to  amend  the  same  by  inserting 
therein  the  true  name  of  the  father  (131-173,  154+952).    Process.  «=3l63. 

Amendment  of  judgment  on  appeal  in  condemnation  proceedings  (see  128-321,  150+906). 
Eminent  Domain,  €=241. 

This  section  does  not  empower  the  court  in  a  Judicial  ditch  proceeding  to  enlarge  the  time 
fixed  by  statute  for  demanding  a  review  by  a  jury  of  the  order  of  the  court  fixing  the  benefits 
and  damages  (131-372,  155+626).     Drains,  <S=>S2(1). 

The  exception  in  this  section  of  final  judgments  in  divorce  actions  is  not  an  inhibition 
against  correcting  a  decree  as  to  alimony,  but  only  against  modifying  or  vacating  the  part  of 
such  decree  which  deals  with  the  marriage  status.  A  correction  of  a  decree  of  divorce,  so  as  to 
more  accurately  express  the  decidon  of  the  court  in  respect  to  the  alimony  awarded,  may  be 
made  at  any  time,  where  neither  party  nor  any  third  person  has,  between  the  entry  of  the  de- 
cree and  its  correction,  changed  positions,  so  as  to  be  prejudiced  by  the  correction  (133-86, 
167+999).    Divorce,  <8=»245(1). 

This  section  applies  and  permits  the  opening  of  a  judgment  awarding  compensation  under 
the  workmen's  compensation  act  (134-189,  158(825).    Master  and  Servant,  «e=»411. 
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Snpplyias  omlsBloms  In  tlie  findlnga — The  court  may,  even  after  Jadgment,  supply  an 
omigsion  in  the  findings  (134-488,  15»f787).     Trial,  «=>400(1). 

Meritorioiu  defense  necessary — Affidavit  of  merits  is  essential  upon  application  to  Ta* 
cate  default  judgment  and  for  leave  to  answer  (lOS-l^lS).    Judgment,  €=>158. 

Who  may  apply  to  Taoate — Though  a  dismissal  terminates  the  action,  if  the  dismissal  is 
obtained  by  fraud  and  collusion,  the  court  has  jurisdiction  to  vacate  the  order  and  reinstuti-  the 
cause  on  ^e  motion  of  a  party  or  stranger  having  an  interest  in  the  subject-matter  (122-355, 
142+818,  Ann.  Cas.  1914D,  830).    Dismissal  and  Nonsuit,  <8=>43(2). 

IMaeretlon— Opening  a  default  judgment  rests  in  the  discretion  of  the  trial  court,  and 
its  action  in  that  respect  will  not  be  reversed,  except  for  palpable  abuse  of  discretion  (127-435, 
14frt671;  129^16,  152+721;  129-414,  152+772;  131-488,  154+659;  162t518).  Appeal  and 
E^ror,  €=»957(1) ;   Judgment,  «s»139. 

The  right  to  be  relieved  from  a  default  is  not  absolute,  but  rests  largely  in  the  discretion  of 
the  trial  court,  and  where  inexcusable  neglect  of  counsel  appears,  and  there  is  a  question  as 
to  diligence  and  the  merits  of  the  defense,  the  action  of  the  trial  court  in  denying  a  motion 
to  reopen  the  case  will  not  be  reversed  as  an  abuse  of  discretion  (134-328,  159+752).  Judg- 
ment, <8=s>139,  143(10). 

Where  the  affidavits  were  sufficient  to  sustain  a  finding,  either  that  an  answer  was  served 
in  time,  or  that,  if  not  served  in  time,  the  default  was  due  to  inadvertence  and  excusable 
noglect  of  defendant,  an  order  opening  default  judgment  will  not  be  disturbed  on  appeal 
(133-116,  167+1076).     Judgment,  <8=>162(4). 

Power  of  oonrt  oonunlaaioner— A  court  commissioner  is  without  power  to  vacate  a 
judgment  rendered  by  the  district  court  (131-129,  154+748).     Court  Commissioners,  «=»4. 

Mllstako— Where  plaintiff  had  judgment  by  default  due  to  misunderstanding  by  defend- 
ants' attorney  as  to  defendants'  interest  in  the  land  in  questitm,  and  defendants  showed  a 
meritorious  defense,  the  order  vacating  the  judgment  was  within  the  court's  discretion  (162+ 
352).     Judgment,  «=»143(4). 

That  defendant  in  a  damage  suit,  wfien  the  papers  were  served  on  him  in  prison,  be- 
lieved they  were  papers  concerning  the  criminal  case,  and  therefore  did  not  read  them,  did 
not  make  it  an  abuse  of  discretion  to  refase  to  open  a  default  judgment  (130-45,  152+865). 
Judgment,  «s>143(6). 

That  attorney  assumed,  on  account  of  simUarity  of  heading  of  summons  and  complaint, 
that  client's  case  was  in  same  court  in  which  he  had  other  cases,  would  not  excuse  default; 
the  summons  and  complaint  being  in  his  possession  (162+518).     Judgment,  ®=>143(10). 

Time  of  application — ^DUigenoc — From  the  time  defendant,  served  by  publication, 
has  knowledge  of  the  commencement  of  the  suit,  he  must  proceed  with  diligence  to  make  his 
defense  (122-396,  142+714,  Ann.  Cas.  1916B,  563).    Judgment,  «=s»142. 

Illness  which  does  not  incapacitate  defendant  from  understanding  his  rights  or  giving 
directions  as  to  litigation  is  not  a  good  excuse  for  long  delay  in  moving  to  vacate  a  judg- 
ment entered  by  default.  So  held  in  a  case  where  defendant  waited  nine  months  after  being 
informed  by  an  attorney  of  the  steps  necessary  to  be  taken  to  open  the  default  (132-354, 
157+586).    Judgment,  ce=>153(l,  3). 

Unexplained  delay  for  neariy  two  years  is  laches,  warranting  denial  of  motion  (122-43, 
141+806).     Judgment,  <e=s>386(2). 

Where  plaintiff's  counsel,  through  inadvertence  and  mistake,  failed  to  file  a  reply  for 
about  two  months  after  it  was  due,  the  granting  of  leave  to  file  same  out  of  time  was  not 
an  abuse  of  discretion  (131-489,  154+789).     Pleading,  *=»172.  ^  . 

After  affirmance  of  a  judgment  on  appeal  without  a  motion  for  new  trial,  and  after  the 
lapse  of  six  months  from  notice  of  the  rendition  of  the  judgment,  a  motion  for  a  new  trial, 
on  the  grounds  of  insufficiency  of  the  evidence  and  errors  occurring  at  the  trial,  will  not  be 
entertained  (134-292,  159+623).     New  Trial,  «8=>4. 

A  party  may  make  a  motion  for  a  now  trial  after  entry  of  Judgment,  if  without  fault  on 
his  part  he  has  had  no  reasonable  opportunity  to  make  the  motion  before  judgment,  and  it 
he  uses  reasonable  diligence  in  doing  so  afterwards.  The  question  of  diligence  is  in  the  sound 
discretion  of  the  trial  court  (125-475,  147+654).     New  TrUl,  «=»4,  116(3),   124(1). 

Where  a  receiver,  without  notice  to  the  defendant  or  the  creditors,  obtained  an  order  ap- 
proving a  settlement  made  by  the  receiver  with  a  third  person,  recognizing  title  of  the  lat- 
ter to  certain  property  of  the  estate,  the  court  had  power,  three  years  after  the  entry  of  such 
order,  to  vacate  the  same  under  this  section,  as  limitation  of  the  right  of  appeal  did  not  run 
against  defendant  and  the  creditors,  and  the  receiver,  by  reason  of  his  consent,  did  not  have 
the  right  to  appeal,  and  the  doctrine  of  estoppel  or  laches  did  not  apply  as  against  the  per'> 
sons  direcUy  involved  (135-286,  160+781).     Receivers,  «=>78. 

Excnaable  negleot— Excuse  offered  by  defendant  for  failure  to  appear  at  the  trial  held 
insufficient  to  justify  vacating  the  judgment  (133-63,  157+903).     Judgment,   <S=>138(2). 

Discretion  of  trial  court  in  opening  a  default  on  the  ground  of  negligence  of  defendant's 
attorney  held  not  so  dearly  abused  as  to  warrant  reversal  (122-187,  142+144).  Judgment, 
<8=>143(12). 

Though  complaint  was  defective,  where  affidavits  offered  on  motion  to  open  default  and 
permit  plaintiff  to  reply  showed  a  meritorious  cause  of  action,  and  that  plaintiff's  attorney 
was  unfamiliar  with  practice  and  negligent,  motion  was  properly  granted  in  the  discretion  of 
tho  court   (122-154,  141+1134;    122-154,  142+134).     Judgment,  «=>143(12,  16). 

Ch>od  canae— The  court  may  in  its  discretion  open  a  default  judgment  obtained  against  a 
coiToration  because  of  bad  faith  or  intentional  neglect  of  the  officer  charged  with  the  du^ 
of  making  defense  (127-435,  14&f671).    Judgment,  <8=>143(1). 
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Whero  an  attorney,  from  ignorance  of  facts  or  from  bad  faith,  atipnlatea  for  judgment 
against  a  client  who  Itas  a  good  defense,  the  court  may,  in  its  discretion,  open  the  judgment 
and  permit  the  defense  to  be  interposed,  if  no  substantial  prejudice  will  result  to  the  op- 
posing party  from  tho  delay  (127-435,  14&4^71).  Appeal  and  Error,  ^9957(1) ;  Judgment, 
«=>90,  143(10,  11,  12,  13),  158,  159. 

It  was  not  an  abuse  of  discretion  to  permit  defendant  to  answer  after  entry  of  default, 
where  she  showed  a  meritorious  defense,  and  had  relied  on  her  husband  to  take  proper  stops 
to  protect  her,  and  he  failed  to  do  ao  through  a  mistaken  belief  that  no  judgment  could  be 
entered  against  her  after  judgment  obtained  against  him,  and  no  prejudice  would  result  to 
plaintiff  (124-535,  144+743).     Judgment,  <^3l43(3,  16). 

Where  defendant,  on  being  serred  personally  with  summons,  wrote  to  plaintifTs  attorney, 
dMiying  liability,  and  the  attorney  answered  the  letter,  asking  for  certain  information,  which 
was  given,  a  default  thereafter  entered  would  be  opened,  if  defendant  showed  a  meritorious 
defense  (124-530,  144fll34).    Judgment,  <S=>145(2). 

miat  plaintiff  and  the  court  overlooked  the  fact  that  a  new  action  would  be  barred  by  a 
contract  limitation  is  "good  cause"  for  setting  aside  a  judgment  of  dismissal  entered  upon 
stipulation   of  plaintiff's  counsel   (131-246,   154+1099).     Dismissal   and   Nonsuit,   «=>43(4). 

Where  defendant,  when  the  calendar  was  called,  announced  that  he  was  bringing  a  wit* 
ness  from  Canada,  and  would  insist  on  a  trial  at  the  day  set,  reinstatement  of  the  case  after 
dismissal  on  plaintiff's  failure  to  appear,  will  be  made  on  condition  that  plaintiff  pay  the 
expense  incurred  in  respect  to  such  witness  (135-471,  160+1032).  Dismissal  and  Nonsuit, 
«s>81(8). 

7789.    Unimportant  defects  disregarded" 

161+516. 

AdmlasioB  of  erldmo*— Harmless  error— Error  in  ruling  on  testimony,  which  is 
cured  by  amendment  of  the  complaint,  held  not  reversible  error  (124-49,  144+116).  Appeal 
and  Error,  «=9l052(l). 

Admission  of  expert  testimony,  based  on  incompetent  testimony  of  plaintiff  as  to  his  phys- 
ical condition,  was  not  prejudicial,  where  plaintiff's  wife  testified  to  facts  which  would 
have  supported  the  opinion  of  the  expert  (130-434,  152+262;  130-434,  163+736).  Appeal 
and  Error,  <S=»1050(1). 

Under  this  section  the  erroneous  admission  of  evidence  as  to  comidaints  of  pain  by  plain- 
tiff after  her  injury  to  her  hnsband  was  not  ground  for  reversal,  the  testimony  being  vague 
and  of  little  consequence  (131-448,  155^627).     Appeal  and  Error,  «=9l060(l). 

Erroneous  rulings  admitting  incompetent  or  immaterial  evidence  constitute  reversible 
error  only  where  clearly  prejudicial  (128-277,  160*fll4;  124-437,  145+120;  125-317,  146+ 
1113,  li.  R.  A.  1916A,  912;  126-390,  147+281;  132-81,  16&+1042).  Appeal  and  Error,  «=» 
1050(1). 

Error  in  admitting  evidence  of  a  fact  shown  by  other  unchallenged  testimony  is  not 
ground  for  reversal  (128-193,  15Of800;  124-288,  144+966;  128-17,  150+213,  I*  R.  A.  1916C, 
1214,  Ann.  Cas.  1916D,  1101;  128-64,  150+223;  129-126,  161+907,  Ann.  Caa.  1916E,  760). 
Appeal  and  Error,  «=>1061(2). 

In  an  action  to  recover  a  commission  for  the  sale  of  land,  an  erroneous  admission  of 
evidence  as  to  efforts  made  to  sell  the  land  was  not  made  prejudicial,  where  it  conclusively  ap- 
peared that  plaintiff  found  a  purchaser  (126-116,  148+60).    Appeal  and  Error,  ^»1052(6). 

Erroneous  admission  of  evidence  not  within  the  issues  was  not  ground  for  reversal,  where 
the  court  ignored  the  evidence  in  its  instructions,  and  held  that  its  admission  was  not  preju- 
dicial on  the  motion  for  new  trial  (122-209,  142+193).     Appeal  and  Error,  «=>1053(5). 

In  a  case  tried  to  the  court,  the  admission  of  immaterial  evidence  which  furnishes  no  basis 
for  any  findings  made  is  not  prejudicial  error  (161+213).    Appeal  and  E}rror,  «=9l054(3). 

The  reception  of  objectionable  testimony  is  not  ground  for  reversal,  where  the  court  in- 
structs the  jury  to  disregard  such  ovidence  (125-368,  147+244).  Appeal  and  Ilrror,  4s> 
1063(3). 

In  an  action  for  deceit  in  the  sale  of  an  interest  in  a  corporation,  the  fraud  alleged  con- 
sisting in  representations  as  to  the  financial  condition  of  the  company,  admission  of  evi- 
dence as  to  the  condition  of  the  company  four  months  after  the  representations  were  made, 
and  as  to  acts  of  one  of  the  defendants  not  connected  with  the  fraud  alleged,  was  lurejndiciai 
error  (123-185,  143+718).    Fraud,  «S=»25,  66. 

ExelnaloB  of  evideaee— Haniless  erro^-Wltere  a  party  is  afforded  an  opportunity 
to  cross-examine  a  witness  at  tho  trial,  it  is  immaterial  error  that  he  was  denied  the  right 
of  cross-examination  under  {  8377  (131-152,  154+954).     Appeal  and  Error,  «=>1048(6). 

Error  in  excluding  evidence  is  harmless,  where  the  complaining  party  otherwise  ob- 
tained the  benefit  of  the  excluded  testimony  (125-102.  146+791).  Appeal  and  Brror,  «=» 
1068(1). 

It  was  not  prejudicial  error  to  sustain  objections  to  questions  calling  for  declarations  of 
the  deceased  to  the  effect  that  he  intended  not  to  pay  assessments  in  the  future  (124-431, 
145-118).     Appeal  and  Error,  <S=»1056(1). 

EIrroneous  exclusion  of  evidence  which,  if  admitted,  could  not  have  changed  the  result, 
is  not  ground  for  reversal  (128-30,  150^229,  L.  B.  A.  19ieD,  739).  Appeal  and  Error,  «=» 
1056(6). 

The  improper  rejection  of  evidence  when  first  offered  la  not  reversible,  where  such  «vi> 
dence  is  later  received ;  and  the  reception  of  evidence  which  is  a  mere  repetition  oi  evidence 
already  received  without  objection  is  not  reversible  error  (129-117,  162+833),  Appeal  and 
Error.  *=»1050(1),  1058(1). 
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Error  in  exdadiag  proper  qaestions  asked  a  witnew  is  not  ground  for  reTersal,  where 
tbe  witness  sabeeqaently  testified  fully  as  to  the  matters  excluded  (131-482,  165^758).  Ap- 
peal and  Error,  «s>1068(2). 

Elrror  in  excluding  evidence  as  to  defendant's  good  faith  in  an  action  for  slander  was 
harmless,  where  recovery  was  limited  by  the  charge  to  compensatory  damages  (122-177,  142+ 
147,  47  L.  B.  A.  [N.  S.]  1098,  Ann.  Cas.  1914D,  894).    Appeal  and  Error,  «=>1059. 

Where  the  uncontradicted  evidence  shows  a  certain  fact,  the  exclusion  of  evidence  to  es- 
tablish such  fact  is  not  ground  for  reversal  (126-430,  148+309)^  Appeal  and  Error,  <9=i» 
1067(1). 

In  replevin  for  an  adding  machine,  the  exclusion  of  plaintifTst  testimony  amounting  to 
nothing  more  than  legal  conclusions  was  not  prejudicial  (162+1059).    Evidence,  €=9471(2,  29). 

Rejection  of  plaintiffs  proffer  of  conversations  bad  with  defendant  and  his  wife  after  ma- 
turity of  the  note  in  suit,  involving  admission  of  liability  and  tending  to  contradict  and  dis- 
credit their  testimony,  held  prejudicial  error  (124r-386,  145+116,  Ann.  Cas.  1915B,  734). 
Evidence,  «=»200. 

Exclusion  of  evidence,  in  action  against  carrier  for  injury  to  goods  carried  held  preju- 
dicial error  (124-357,  145+116).     Carriers,  <fc3l33. 

Varkutoe— Where  a  complaint  in  an  action  on  a  t>eneficiary  certificate  alleged  an  ab- 
solute obligation  to  pay  a  certain  sum  on  the  /death  of  the  member,  the  fact  that  the  cer- 
tificate offered  in  evidence  contained  some  conditions  was  not  a  fatal  variance,  in  view  of 
this  section;  defendant  not  having  been  misled  (130-329,  163+742).  Appeal  and  Error,  «=> 
1039(18). 

Imstraotloiis  held  not  groiuad  for  reT«rsal— Error  in  instructions  as  to  matters  not 
in  issue  is  not  ground  for  reversal  (122-130,  141+1118;  121-388,  141+488;  123-109,  14»f 
121 ;    128-129,  160+618).    Appeal  and  Error,  «=215(3),  1066. 

Where  the  evidence  conclusively  shows  that  a  heating  plant  complied  with  a  contract  of 
■ale,  error  in  instructions  as  to  the  proper  measure  of  damages  for  nonoerformance  waa  not 
ground  for  reversal  (126-338,  148+281).     Appeal  and  Error,  «=>1068(1). 

An  erroneous  instruction  as  to  negligence  of  an  engineer  is  not  prejudicial,  where  the 
jury  finds  that  the  engineer  was  not  negligent  (127-1,  148+446).  Appeal  and  Error,  *» 
1068(1). 

Erroneous  instruction,  not  affecting  the  result,  held  not  ground  for  reversal  (161+413). 
Appeal  and  Error,  i8=>1068(4). 

Failure  of  the  court  to  mark  requested  instructions  as  given  or  refused  is  not  reverri- 
ble  error,  where  counsel  does  not  call  the  court's  attention  thereto  until  after  final  argument 
has  been  completed  (125-431,  147+434).    Appeal  and  Error,  «=»230. 

In  action  against  town  for  injuries  to  plaintiff  riding  in  buggy  when  he  turned  out  of 
center  track  of  road,  as  he  claimed,  to  avoid  barrier  and  because  highway  <»mmissi<mer 
motioned  to  him,  instruction  held  harmless  to  plaintiff  (162+332).  Appeal  and  Error,  «=> 
1064(1). 

Where  verbal  inaccuracies  or  incompleteness  of  statement  occur  in  a  charge  which  might 
have  been  rectified  by  a  request  for  a  more  complete  charge  the  judgment  will  not  be  reversed, 
the  error  being  without  prejudice  (131-482,  165+758).    Appeal  and  Error,  ^»1064(4). 

Instruction  favorable  to  party  complaining  is  not  ground  for  reversal  (122-209,  142+193). 
Appeal  and  Error,  «=»1033(5). 

When  charge,  taken  as  a  whole,  is  correct,  there  will  be  no  reversal  for  isolated  er- 
roneous statements  which  could  not  mislead  the  jury   (121-473,  141+843).     Trial,  «=»296. 

Error  in  instructions  as  to  tbe  measure  of  damages  held  not  prejudicial  (132-265,  156+ 
121).    Appeal  and  Error,  iS=3l068(4). 

Omission  in  instructions  covered  by  answer  to  interrogatories.  Ehror  in  instructions 
where  verdict  is  correct  (121-268,  141+164,  h.  R.  A.  1915D,  644).  Appeal  and  Error,  «=» 
1068(1). 

Instructions,  effect  of  cross^xamination  of  adverse  party  (122-20,  141+810). 

Technical  errors  in  instruction  held  not  ground  fer  reversal  (122-627,  142+706,  46  L.  R. 
A.  [N.  S.]  606,  Ann.  Cas.  1914D,  922). 

A  charge  upon  comparative  negligence  under  the  federal  act  held  technically  erroooons, 
Imt  not  prejudicial  (124-603,  145+381).    Appeal  and  Error,  ^»640. 

ImstmotloBS  hold  (ronnd  for  reversal— Failure  of  court  in  drainage  appeal  to  in- 
form the  jury  that  they  should  not  consider  the  amount  awarded  Vy  the  viewers  held  preju- 
dicial error  (122-392,  142+802).    Drains,  «=>36(4). 

An  instruction  authorizing  recovery  of  punitive  damages  in  an  action  for  breach  of  mar- 
riage promise,  in  which  such  damages  was  not  sought  in  the  complaint,  is  not  harmless  error 
a23-498,  144+213,  49  L.  B,  A.  [N.  &]  767,  Ann.  Cas.  1916A,  295).  Appeal  and  Error,  <S=> 
1066. 

Where  in  an  action  on  a  note,  in  which  the  issues  of  fraud  in  procuring  the  note  and  that 
plaintiff  was'  not  a  bona  fide  purchaser,  were  submitted  to  the  jury,  it  cannot  be  presumed, 
in  favor  of  a  verdict  for  plaintiff,  that  the  jury  found  for  plaintiff  on  the  issue  of  fraud, 
so  as  to  render  harmless  error  in  the  instructions  on  the  issue  of  bona  fide  purcliase  (127- 
291,  149+467).    Appeal  and  Error,  «=>1031(1). 

Error  in  an  instruction  in  action  for  obstruction  of  flow  of  water  by  boom  company  held 
prejudicial  (127-490,  150+218).    Appeal  and  Error,  <S=>1064(1). 

Rerersal  where  damages  are  nominal— A  verdict  for  $1.31,  bang  for  a  nominal 
sum,  will  not  be  reversed  under  the  maxim  "de  minimis"  (133-423,  168+706).  Appeal  and 
Error,  <S=»1171(2). 
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An  order  sastainint:  a  demurrer  to  a  complaint,  where  otherwiie  proper,  will  not  be  re- 
versed merely  because  plaintiff  might  have  recovered  nominal  damages  (12&-11,  151+407). 
Appeal  and  Error,  ®=>1171(6). 

A  judgment  dismissing  the  action  will  not  be  reversed  and  a  new  trial  granted  merely  to 
give  plaintiff  nominal  damages  (134-209,  158+979). 

Misoondnot,  argument  and  remarlu  of  oonjuel— Misconduct  of  attorney  in  argu- 
ment held  not  ground  for  reversal,  in  view  of  court's  instruction  to  jury  (12&-245,  150f804). 
New  Trial,  «s>32. 

AUejied  improper  remarks  by  counsel  in  argument  held  not  prejudicial  error  (127-15,  148+ 
476).    Trial,  <S=»133(6). 

Remarks  of  counsel  and  certain  conduct  of  his  during  the  trial  held  not  sufficient  to  re- 
quire a  reversal  (126-168,  148+61).     Appeal  and  Error,  <S=»1060(1). 

The  act  of  counsel  in  argument  in  reading  instructions  which  were  later  given  by  the 
court,  and  the  announcement  by  the  court  that  certain  instructions  given  were  requested  by 
one  of  the  parties,  held  not  prejudicial  error  (134-392,  159+955).  Appeal  and  Error,  «=» 
1060(1). 

Act  of  attorney,  while  examining  jurors,  iii  calling  defendant  to  the  stand  and  asking 
him  if  a  certain  company  was  interested  in  the  defense,  though  error,  held  not  prejudicial 
(132-128,  155+1077,  ^  K.  A.  i916D,  644).    Appeal  and  Error,  «=3l057(l). 

Intimation  by  plaintiff's  counsel,  in  a  suit  for  damages  resulting  from  negligence,  that 
defendant  carried  insurance,  was  not  prejudicial  error,  where  defendant's  attorney  vigorously 
denied  that  insurance  was  carried,  and  challenged  plaintiff  to  show  it  by  evidence  (134-378, 
159+832).    Trial,  <S=»108^4. 

Improper  remarks  'hj  court— Remark  of  judge  that  conduct  of  defendant's  counsel  was 
contemptible,  and  not  fair  or  right,  held  not  so  obviously  prejudicial  as  to  demand  a  new 
trial  (122-343,  142+816).     Appeal  and  Error,  i8=>1060(l). 

XCisoondnot  off  Jury— The  determination  of  the  trial  court  that  certain  misconduct  of 
the  jury  was  not  prejudicial  will  not  be  disturbed  on  appeal,  where  the  record  does  not  con- 
tain the  evidence  upon  which  such  ruling  was  based  (126-90,  147+-716).  Appeal  and  Error, 
«=3716,  1015(5).  . 

Misconduct  of  jury  in  examining  place  of  accident  without  knowledge  of  the  court  and 
the  parties  held  not  ground  for  reversal  (126-48,  147+716).     New  Trial,  «=»66. 

Amendmest  of  pleadings — Error  in  permitting  amendment  of  answer  after  the  evi- 
dence was  submitted  was  not  prejudicial,  where  the  evidence  was  admissible  under  the  orig- 
inal answer  (128-498,  151+201).     Appeal  and  Error,  «=»1041(3). 

Error  in  refusing  to  permit  a  defendant  to  amend  his  answer  is  not  ground  for  reversal, 
where  the  evidence  which  could  have  been  received  under  the  answer  as  amended  was-  intro- 
duced and  submitted  to  the  jury  (127-15,  148+476).     Appeal  and  Error,  ®=3l041(3). 

FaUnre  to  furnish  Mil  of  partlenlars— Failure  of  plaintiff  to  comply  with  defend- 
ant's demand  for  a  bill  of  particulars  in  an  action  on  an  account  was  not  presumptively  prej- 
udicial error,  where  the  demand  for  information  did  not  indicate  what  facts  were  desired  be- 
yond what  was  alleged  in  the  complaint,  which  was  full  and  specific  (132-8,  155+617).  Ap- 
peal and  Error,  «=»1039(10). 

Excessive  damages  as  showing  prejndloe  of  Jnrjr — Defendant,  against  whom  a  ver- 
dict for  ^5,750  for  a  tort  was  rendered,  cannot  complain  because  tho  court  reduced  the  ver- 
dict to  $2,500;  the  action  of  the  court  not  necessarily  showing  that  the  jury  were  so  preju- 
diced that  they  could  not  have  impartially  determined  the  question  of  liability  (122-343,  142+ 
816).     Appeal  and  Error,  <e=Jl0O4(3). 

Ascribing  wrong  reason  for  a  rnling— Where  a  decision  is  correct  on  the  merits,  it  is 
immaterial  that  the  court  ascribes  a  wrong  reason  for  its  ruling  (126-164,  147+959).  Appeal 
and  Error.  <S=»854(2). 

Idmltatlon  of  peremptory  ehallenges — limiting  peremptory  challenges  to  three  for 
both  defendants  held  not  ground  for  reversal,  where  it  did  not  appear  that  each  defendant  was 
not  in  fact  allowed  three  challenges,  and  that  jurors  remained  whom  defendants  desired  to  ex- 
clude (124-204,  144+938).     Appeal  and  Error,  <8=1045(1). 

Omission  of  material  llndings — ^A  judgment  will  be  affirmed,  though  a  material  finding 
is  wanting,  when  it  clearly  appears  that  its  omission  was  an  oversight,  and  the  evidence  is  con- 
clusive as  to  what  it  should  be  (134-168,  15Sf 787).    Appeal  and  Error,  <8=>1071(6). 

Erroneons  anhmission  of  ease  to  Jury — Failure  to  submit  a  case  to  the  jury  as  re- 
quired by  this  section,  where  it  clearly  appears  that  such  submission  could  not  have  changed 
the  result,  is  error  without  prejudice  (130-111,  153+259).    Appeal  and  Error,  «=>1061(4). 

Amendment  of  findings — Refusal  to  amend  findings  held  not  prejudicial  error  (121-396, 
141+518,  Ann.  Cas.  1914D,  160).    Appeal  and  Error,  <S=»1071(1). 

Defective  designation  of  parties  in  complaint — ^The  designation  of  plaintiff,  Buing 
as  guardian,  as  "R.,  as  guardian,"  instead  of  "B.,  an  incompetent  person,  by  R,,  her  guardian," 
though  improper,  is  a  technical  error,  curable  by  amendment,  and  not  ground  for  reversal  (123— 
360.  143+973).    Appeal  and  Error,  «=»1036(1). 

Xnjnnction— No  abuse  of  discretion  held  shown  in  the  granting  of  a  temporary  injunction 
against  breach  of  a  restrictive  building  covenant  (126-334,  148+286).    Injunction,  <&=>62(3). 
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ISSUES  AND  TRIAL 

7790.    Terms  defined — 

Meaning  of  word  "trial"  (see  135-307,  160+7T8). 

7792.     Issues,  how  tried — Right  to  jury  trials 

In  general— This  section  does  not  enlarge  the  constitutional  right  of  trial  by  Jury,  but 
merely  recognizes  that  right  (130-252,  153+527).     Jury,  <S=s>10. 

Negligence  of  railroad  company  in  ronning  train  at  crossing  (125-137,  145f804).  Railroads, 
«s»350(6). 

He  court  may  in  a  proper  case  submit  a  cause  to  the  jury  on  narrower  ground  of  liability 
than  that  claimed  in  the  complaint  (131-448,  1654^7).    Trial,  «=>208(2). 

NegUgence  and  contributory  negligence  in  action  for  injuries  to  servant  (128-146,  150+394). 

Ifatnre  of  aetloa— An  action  at  law  for  money  damages  <wty  for  fraudulent  representa- 
tions inducing  plaintiff  to  enter  into  a  contract  was  triable  by  jury  under  this  section  (162+ 
1049).    Jury,  «=»13(7). 

Where  a  party  is  ordered  to  interplead  and  bis  right  to  a  fund  in  court  depends  on  the  pow- 
er of  the  court  to  relieve  him  from  an  accepted  bid,  he  is  not  entitled  to  a  jury  trial  (135-115, 
160+500).    Jury,  «=3l3(19). 

Issues  of  law  in  mandamus  are  not  triable  by  jury  (132-36,  155+1048).    Jury,  €=19(3). 

Where  one  defendant  held  title  to  land  impressed  with  a  trust  in  favor  of  plaintiff,  and 
conveyed  to  a  codefendaut,  who  had  notice  of  plaintiff's  rights,  and  such  codefendant  conveyed 
to  a  third  person  having  like  notice^  held  that  plaintiff  had  no  cause  of  action  at  law  against 
the  defendants  for  damages  and  was  not  entitled  to  a  trial  by  jury  (133-452,  158^707).  Jury, 
«=s>14(5). 

The  court,  in  an  equitable  action,  may  withdraw  from  the  jury  issues  submitted  to  them, 
or  mav  direct  a  verdict  at  the  conclusion  of  the  trial ;  {  7998  not  applying  to  such  actions  (129- 
59,  151+632),    Trial,  <S=5l71. 

An  action  at  law  is  triable  by  a  jury,  though  the  answer  pleads  fraud  and  asks  equitable 
relief  (126-445,  148^302).    Jury,  «=»14(1). 

In  action  at  law  for  fraudulent  representations,  triable  by  jury  under  this  section,  plaintiff 
is  not  deprived  of  his  right  to  a  jury  trial  because  defendant  interposed  alleged  equities  (162+ 
1049).    Jury,  <g=13(18). 

Time  for  demand— Plaintiff's  demand  for  a  jury  trial,  made  when  the  case  was  called  for 
trial,  was  seasonable  (162+1049).    Jury,  <S=>25{Q). 

The  court  has  power  to  submit  an  issue  to  a  jury  after  the  commencement  of  the  trial  (131- 
62,  154+661).    Trial,  «S=>371. 

Discretion  of  conrt— Whether  the  issues  of  testamentary  capacity  and  undue  influence, 
on  appeal  to  the  district  court  from  a  decree  of  the  probate  court  admitting  a  will  to  probate, 
shall  be  tried  by  a  jury,  is  within  the  discretion  of  the  district  court;  and  issues  once  framed 
for  the  jury  may  be  withdrawn  before  decision,  and  decided  by  the  court,  though  the  evidence 
is  such  that  the  court  would  not  have  been  justified  in  directing  a  verdict  (131-439,  155+392). 
Wills,  «=>379,  380. 

^e  court,  in  summary  proceedings  against  an  attorney  under  {  4956,  may  send  issues  to 
a  jury  (122-87,  141+1103). 

'Waiver  of  rlgkt— In  action  at  law  for  fraudulent  representations,  triable  by  jury  under 
this  section,  in  which  defendant  alleged  certain  equities,  plaintiff  did  not  waive  his  right  to  a 
jury  trial  by  demanding  that  all  the  issues  be  tried  by  a  jury  (162+1049).    Jury,  <8=>28(1). 

Qneatlons  of  fact  in  general — A.  request  to  court  to  determine  disputed  questions  of  fact 
was  property  denied  (162+1068).    Trial,  <e=»261. 

That  plaintiff's  intestate  moaned  and  breathed  for  ten  minutes  after  receiving  the  fatal  in- 
jury was  sufficient  to  make  it  a  question  for  the  jury  whether  his  cause  of  action  survived  under 
the  federal  employers'  liability  act  (127-144,  149+14).    Death,  «=»103(1). 

Whether  plaintiff's  intestate  was  rightfully  in  defendant's  building,  when  a  fire  occurred 
therein  which  caused  her  death,  so  that  she  wlould  have  had  the  same  cause  of  action  that  the 
tenants  would  have  had,  was  a  question  for  a  jury  (126-144,  148+108).  Landlord  and  Tenant, 
«=»160(11). 

Question  of  surrender  of  lease  held  for  jury  (128-144,  150+398).  Landlord  and  Tenant, 
<S=9l8. 

Whether  there  was  a  parol  gift  of  land  held,  on  the  evidence,  a  question  for  the  jury  (126- 
389,  148+125).    Gifts,  «=»50. 

Whether  a  gift  was  accepted  and  executed  by  performance  sufficient  to  taike  it  out  of  the 
statute  of  frauds  held,  on  the  evidence,  a  question  for  the  jury  (126-389,  148+125).  Frauds, 
Statute  of,  «=»158(4). 

Evidence  held  to  raise  a  question  of  fact  for  the  jury  as  to  whether  medicines  sold- by  de- 
fendant to  plaintiff  were  worthless  (123-468,  143+1133).     Money  Received,  <e=>18(3). 

The  jury  may  determine  the  amount  of  damages  accruing  from  defendant's  acts,  though 
such  damage  cannot  be  ascertained  with  mathematical  certainty;  slight  circumstances  being 
sufficient  to  afford  a  basis  for  apportionment  by  the  jury  (127-118,  149+18).      Damages,  e=> 

206(1). 

The  testimony  of  a  witness  held  not  so  discredited  by  prior  written  statements  and  reports, 
or  by  his  cross-examination,  as  to  make  it  error  to  submit  his  testimony  to  the  jury,  as  the 
jury  had  a  right  to  consider  the  circumstances  under  which  the  statements  were  made  (127- 
144,  149+14).    Witnesses,  «s>397. 


Digitized  by 


Google 


720  CIVIL  ACTiONfl  §  7792 

Whether  the  operation  of  a  Bwitchyard  constitnted  a  private  naisance  to  adjacent  property 
held  a  question  for  the  jury  (125-224,  14ft+353,  51  L.  R.  A4  [N.  S.]  1Q17).  Eminent  Domain, 
<S=»104. 

Whether  a  sunstroke  is  a  disease  held  a  question  for  the  jury,  in  att  action  on  an  act^ent 
poUcy  (125-186,  145+963).    Insurance,  «=668(1). 

On  the  evidence,  held,  that  whether  a  father  intentionally  omitted  to  provide  for  a  child  in 
his  will  was  a  question  of  fact  for  the  jury  (125-40,  145+623,  61  I*  B.  A.  [N.  SJ  645).  De- 
scent and  Distribution,  $=>47(2). 

Whether  plaintiff  was  employed  in  interstate  commerce,  within  the  meaning  of  the  federal 
employers'  liability  act,  and  whether  he  was  injured  by  the  negligence  of  his  fellow  servants, 
held  questions  for  the  jury  (128-360,  150+1091).    Master  and  Servant,  «=»284(2),  287(4). 

Failure  of  the  court  in  a  drainage  appeal  to  inform  the  jury  that  they  should  not  consider 
the  amount  of  damages  awarded  by  the  viewers  held  an  invasion  of  the  province  of  the  jury 
(122-392,  142+802).    Trial,  <S=»133(1). 

When  a  competent  witness  testifies  that  a  photograph  is  a  correct  representation,  it  is  not 
for  the  court  to  decide  either  that  the  witness  is  unworthy  of  belief  or  tiiat  the  photograph  is 
misleading  (124-65,  144+434).    Evidence,  €=>380;   Trial,  <S=»56. 

Though  a  party's  testimony  may  not  be  contradicted  by  direct  testimony,  the  circumstances 
may  be  such  that  the  credibility  of  his  testimony  is  a  question  for  the  jury  (127-291,  149+467). 

NegUgenoe— As  to  whether  a  surgical  operation  was  made  at  a  proper  time  held  a  ques- 
tion for  the  jury  (124-269,  144+958).    Physicians  and  Snrgeons,  <^»18(9). 

Whether  a  city  and  a  railroad  company  were  negligent  in  permitting  a  precipitous  cliff  to 
exist  at  the  side  of  a  istreet,  without  sufficient  guards  to  prevent  a  wagon  backing  against  it 
from  breaking  through  the  railing  and  falling  over  the  cliff,  held  for  the  jury  (128-9i5,  150+379). 
Municipal  Corporations,  «=3819(1),  82ia3).  822(2). 

In  an  action  by  an  employ^,  defendant  held  not  entitled  to  a  directed  verdict  on  the  ground 
tliat  the  evidence  failed  to  show  that  plaintiff  was  injured  within  the  scope  of  his  employment, 
or  that  contributory  negligence  conclusively  appeared  (126-203,  148+113).    Judgment,  ^^199. 

Evidence  held  sufficient  to  take  the  case  to  the  jury  on  the  issue  of  negligence  under  the 
federal  employers'  liability  act  (128-112,  150+385).    Master  and  Servant,  <»=»276(1). 

Negligence  and  contributory  negligence  in  an  action  for  injuries  to  an  employ^  held  proper' 
ly  submitted  to  the  jury  (124-466,  145+385).    Master  and  Servant,  <8=»276(3). 

That  couplers  had  several  inches  play,  and  did  not  couple  on  a  curve,  because  out  of  line, 
held  to  present  a  jury  question  as  to  whether  they  complied  with  the  federal  safety  appliance 
act  (122-513,  142+883).    Master  and  Servant,  <8=»286(13). 

Whether  an  employer  was  negligent  in  adopting  a  proper  method  of  inspecting  bottles 
which  were  being  filled  with  carbonated  water,  or  in  not  providing  masks  or  goggles  as  a  means 
of  protection,  and  whether  plaintiff  assumed  the  risk,  held,  on  the  evidence,  a  qnesticm  for 
the  jury  (126-364,  148+278).     Master  and  Servant,  «=>286(27),  288(3). 

In  an  action  under  the  federal  employers'  liability  act,  the  issues  of  negligence,  ctmtribatory 
negligence,  assumption  of  risk,  and  proximate  cause  held  for  the  jury  (130-406,  153+848).  Iila»^ 
ter  and  Servant,  <S=>286(22),  288(2),   289(3). 

As  to  an  employ^  working  in  a  garage,  who  was  injured  by  falling  into  an  Unguarded  ptt> 
newly  made,  held,  that  negligence,  contributory  negligence,  and  assumption  of  risk  were  tor 
the  jury  (129-70,  151+537).    (Master  and  Servant,  <8=>286(22),  288(2),  280(20). 

Negligence  of  master  in  failing  to  warn  servant,  and  in  failing  to  provide  a  mangle  with 
a  hand  guard,  held  for  the  jury  (128-246,  150f804).    Master  and  Servant,  «=>286(40, 41). 

Whether  a  brakeman  assumed  the  risk  of  injury  from  a  defect  in  a  vestibule  trapdoor  hdd 
a  question  for  the  jury  (125-7,  145+613).    Master  and  Servant,  «=>288(2). 

Contributory  negligence  and  assumption  of  risk,  in  action  by  servant  for  injuries,  held  for 
the  jury  (128-245,  150+804).     Master  and  Servant,  «=»288(11),  289(10). 

Whether  a  railroad  company  was  negligent  in  permitting  a  board  to  remain  in  a  passage- 
way on  its  right  of  way,  with  a  naU  protruding  therefrom,  on  which  plaintiff  stepped,  held  a 
question  for  the  jury  (125-256,  146+1092).     Railroads,  «=3282(7). 

The  court  did  not  err  in  submitting  to  the  jury  the  question  whether  plaintiff,  injured  when 
he  was  5  years  3^  months  old,  was  guilty  of  contributory  negligence  (180-^,  153+260).  Rail- 
roads, <S=»400(11). 

Negligence  and  contributory  negligence,  in  action  against  railroad  com^uiny  for  injuries 
at  a  crossing,  held  for  the  jury  (129-262,  152+408).    Railroads,  <^»S50(30). 

Negligence  and  contributory  negligence  in  the  case  of  a  person  alighting  from  a  moving 
train,  into  which  he  had  gone  to  assist  an  outgoing  passenger,  held  for  the  jury  (124-517,  146+ 
746).    Carriers,  <8=>320(2, 29). 

Contributory  negligence  of  a  passenger  of  the  driver  of  a  team  which  collided  with  a  train 
at  a  crossing  held  for  the  jury  (128-14,  15(H-164).     Negligence,  ®=993(1),  136(3(9. 

Whether  a  boy  8  years  10  months  old  was  guilty  of  contributory  negligence  in  attempting 
to  cross  between  cars  of  a  freight  train  blocking  a  street  crossing  hdd  a  question  for  a  jury 
(126-279,  148+101).    Negligence,  «=»13e(29). 

Qneatlona  of  agenoy— Whether  contract  was  made  by  an  agent  on  behalf  of  defendant, 
and  whether  plaintiff  relied  on  such  authority  of  the  agent,  held  questions  for  the  jury  (126- 
811,  146+1109).    Contraete,  «=>323(1);   Principal  and  Agent,  «=»124(2). 

E^icistence  of  agency  held  a  question  for  the  jury  (126-346,  148+2^).  Appeal  and  Error, 
«=3l005(2). 

In  action  against  corporation  for  ccmversion  of  shares  of  stock  owned  by  plaintiff  and  de- 
livered by  defendant  to  a  bank,  whether  audi  delivery  mm  authorised  by  plaintiff  or  was  rati- 
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fied  by  bim,  held  a  question  of  fact,  and  not  of  law  (181-231,  154+1081).  Appeal  and  Brror, 
«=»999(1). 

Omutmetlon  of  oontraota — Whetber  subsequent  acts  of  the  parties  to  a  contract  have 
rendered  certain  ambiguous  parts  of  the  written  contract  is  a  question  of  fact  for  the  jury 
(12&^90,  161+208).    Contracts,  <S=>176(2), 

Where  the  intention  of  the  parties  to  a  written  instrument  is  to  be  determined  from  a  con- 
sideration of  all  the  facts  and  circumstances  surrounding  the  transaction,  the  question  becomes 
largely  one  of  fact  for  the  jury  (129-328,  152+732). 

Construction  of  building  contract  held  improperly  disposed  of  by  the  trial  court  as  a  ques- 
tion of  law;  it  being  one  of  fact,  or  of  mixed  law  and  fact,  as  to  which  the  court  should  have 
received  testimony  (127-129,  148+1077).    Contracts,  <S=»176(5). 

Where  a  written  contract  is  ambiguous,  and  the  parol  evidence  as  to  its  meaning  is  not 
conclusive  as  to  the  intention  of  the  parties,  the  construction  of  the  contract  is  properly  sub- 
mitted to  the  jury  (127-241,  149+285).    Contracts,  «=sl76(2). 

Imsnnuiee — ^Whether  a  fraternal  insurance  order  waived  nonpayment  of  assessments  by 
refusing  to  receive  payment  thereof  when  tendered  held  a  question  for  the  jury  (126-494,  148+ 
209).    Insurance.  <gi=>825(l).  i 

Whether  an  injury  was  a  visible  one,  within  the  meaning  of  a  by-law  of  a  fraternal  benefit 
association,  held  for  the  jury  023-606,  144+16(1  49  L.  R.  A,  IN.  S.]  1022,  Ann.  Cas.  1915A, 
636).    Insurance,  «=36e8ai). 

Whether  a  misrepresentation  by  an  applicant  for  life  Insurance  is  material,  whether  it  in- 
creases the  risk  of  los!<,  ^nd  whether  it  was  made  with  fraudulent  intent,  are  usually  questions 
of  fact  for  the  jury  (123-453,  144+218,  Ann.  Cas.  1916A,  458).    Insurance,  «=>668(6). 

Evidence  held  sufficient  to  take  the  case  to  the  jury  on  the  question  whether  the  hearing 
before  the  executive  committee  of  a  fraternal  benefit  order,  pursuant  to  which  assured  was  ex- 
pelled, was  such  as  to  deprive  the  court  of  jurisdiction  because  no  appeal  was  taken  within  the 
order  (124-437,  145+120).    Insurance,  <S=»825a)- 

Whether  the  warranty  by  the  insured  that  the  building,  wherein  was  kept  the  property 
covered  by  the  policy,  was  a  private  residence,  was  for  the  jnry  (125-54,  145+622).  Insurance, 
«ss>666. 

Cause  of  Injnxy— Evidence  in  an  action  under  the  federal  employers'  liability  act  held 
not  BO  conjectural  as  to  the  cause  of  the  death  of  plaintiff's  intestate  as  to  render  it  improper 
to  present  the  question  to  the  jury  (127-498,  15(V+165).    Master  and  Servant,  «&=»278(6). 

Whether  the  defective  floor  of  a  bridge  was  the  proximate  cause  of  injury  to  a  passenger 
In  an  automobile  held  a  question  for  a  jury  (125-431,  147+434).    Carriers,  ie=»320(30). 

Question  of  proximate  cause  of  Injury  on  defective  bridge  held  for  the  jury  (128-47,  15(M- 
221).    Bridges,  (8=»46(11). 

Qneatlona  of  law  in  general— Whether  a  transaction  is  usurious  is  usually  a  question 
of  fact;  but  where  the  facts  are  undisputed,  and  only  one  inference  can  be  drawn  from  them, 
It  becomes  a  question  of  law  (132-323.  156+666).    Usury,  «=3ll9. 

Where  there  is  no  evidence  as  to  the  location  of  government  comers,  monuments  placed  by 
a  county  surveyor,  under  {  773,  are  prima  facie  the  government  corners,  and  it  is  error  to  sub- 
mit the  question  to  the  jury  024-233,  144+758).    Boundaries,  «=>40(1). 

Where  defendant  contracted  to  furnish  ice  to  plaintiff,  who  conducted  a  meat  market,  dam- 
age to  the  meat  from  failure  to  deliver  the  ice  was  necessarily  within  the  contemplation  of  the 
parties,  and  it  was  not  error  for  the  court  to  so  instruct  the  jury  as  a  matter  of  law  (123-401, 
143+1125).     Sales,  «=»418(14). 

Whether  a  buyer  of  ice  exercised  reasonable  diligence,  under  the  circumstances,  to  obtain  a 
delivery  of  the  ice,  held  a  question  for  the  jury  (123-401,  143+1125).    Sales,  <8=s>420. 

Where  a  physician  for  insurer  positively  testified  that  insured  made  answer  to  certain  ques- 
tions on  his  application  for  life  insurance,  and  signed  the  application,  the  mere  fact  that  a  wit- 
ness testified  that  he  was  in  the  physician's  outer  office,  and  that  the  physician  and  insured 
were  in  the  physician's  private  office  at  the  time  the  application  was  signed  no  more  than  ten 
minutes  did  not  raise  a  question  for  the  jury  as  to  whether  insured  gave  the  answers  shown  on 
the  application  (129-340,  152+724).    Insurance,  <S=3819(1). 

A  conceded  fact  is  a  matter  of  law  for  the  court  (123-463,  144+218,  Ann.  Cas.  1915A,  458). 
Insurance,  €=»668(1). 

The  court  cannot  say  as  a  matter  of  law  that  the  rule  of  respondeat  superior  does  not  ap- 
ply, unless  the  evidence  shows  conclusively  that  the  alleged  employer  possessed  no  control  over 
the  negligent  person  028-^3,  150+211).    Master  and  Servant,  «=»284(2). 

The  question  of  loss  of  residence  by  a  debtor,  claiming  under  the  exemption  law,  held,  on 
fbe  evidence,  a  question  of  law  (122-228,  142+307).    Trial,  <S=»139(1). 

There  being  no  evidence  connecting  defendant  with  alleged  fraud,  it  was  error  to  submit  the 
issue  to  the  jury  (127-340,  149+645). 

Eividence  held  insufficient  to  warrant  submitting  to  the  jury  the  question  of  mental  incom- 
petency to  execute  a  release  for  personal  injuries  (128-440,  151+188).  Compromise  and  Settle- 
ment, «=»8(2);    Release,  9=a57(l). 

Nesliseaoe— Assumption  of  risk  by  employ^  held  not  a  question  of  law  for  the  court  (124- 
267,  144+955).    Master  and  Servant,  <&=>288(2). 

Whether  it  was  unreasonable  for  a  servant  to  rely  on  assurances  given  him  wtis  a  question 
for  the  jury,  unless  the  court  could  say  that  reasonable  mindg  could  reach  but  one  conclusion 
(127-132,  148+1078).    Master  and  Servant,  <S=»288(1, 16). 

Passenger  on  freight  train  held  not  to  have  assumed  the  risk  of  injury  by  riding  in  cupola 
in  caboose  of  freight  train,  contrary  to  carrier's  rules,  nor  was  he  guilty  at  contributory  negli- 
gence as  matter  of  law  (123-405,  143+1131).     Carriers,  «=»347(6). 
StiPP.G.S.MiNN.'17— 46 
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PvolwMe  eAiiae— Want  of  probable  cause  for  prosecuting  a  suit  is  for  the  conrt  on  nndis- 
puted  facts,  bnt  the  aid  of  a  Jury  may  be  required  where  the  facts  are  disputed,  and  whether 
advice  of  counsel  protected  defendant  from  liaUlity  for  malicious  prosecution  was  a  question 
for  the  jury  in  this  case  (131-320,  15i>f205).    Malicious  Prosecution,  ^»24(1),  60(4),  71(2). 

What  facts,  and  whether  particular  facts,  constitute  probable  cause  for  a  prosecution,  is 
for  the  court  (129-97,  151+895,  Ann.  Cas.  1916B,  374).    Malicious  Prosecution,  ^»71(2). 

Whether  undisputed  facts  show  probable  cause  for  a  criminal  prosecution  is  a  question  for 
the  court  (12&-12S,  147+1093).    Malicious  Prosecution,  <S=>71(2). 

7793.  Of  fact,  how  brought  to  trial — Issues  of  facts  may  be  brought  to 
trial  by  either  party,  upon  notice  served  eight  or  more  days  before  the  begin- 
ning of  a  general  term.  At  least  seven  days  before  the  term  one  of  the  par- 
ties shall  file  a  note  of  issue,  containing  the  title  of  the  action  and  the  names 
of  the  respective  attorneys,  and  stating  the  time  when  the  last  pleading  was 
served  and  whether  the  issue  is  triable  by  the  court  or  a  jury.  The  clerk  shall 
thereupon  enter  the  cause  on  the  calendar  according  to  the  date  of  issue,  and 
it  shall  remain  thereon,  from  term  to  term,  until  tried  or  stricken  off  by  the 
court.  Provided,  that  in  all  districts  now  or  hereafter  consisting  of  one  coun- 
ty only,  wherein  but  one  term  of  court  is  or  hereafter  shall  be  held  annually, 
no  notice  of  trial  need  be  served,  but  the  party  desiring  to  place  a  cause  upon 
the  calendar  thereof  for  trial,  shall,  after  issue  is  joined  therein,  prepare  a  note 
of  issue  containing  the  title  of  the  cause,  a  statement  as  to  whether  the  issue 
is  an  issue  of  law  or  an  issue  of  fact,  and  if  an  issue  of  fact,  whether  triable 
by  court  or  jury,  and  the  names  and  addresses  of  the  respective  counsel,  and 
shall  serve  the  same  on  opposing  counsel,  and  file  such  note  of  issue,  with 
proof  of  service,  with  the  clerk  of  court  within  ten  days  after  such  service; 
and,  thereupon,  the  clerk  shall  set  such  cause  for  trial,  in  accordance  with 
such  rules  as  the  judges  of  said  court  may  make,  but  in  no  event  earlier  than 
thirty  days  after  the  filing  of  such  note  of  issue,  and  shall  notify  all  counsel  in 
said  cause  by  mail  of  the  date  of  such  setting.  The  judges  of  said  court  may, 
by  order  or  rule  of  court,  provide  for  the  assigning  and  setting  of  cases  for 
trial  upon  such  calendar,  and  the  order  in  which  they  shall  be  heard,  and  the 
re-setting  thereof.  All  appeals  from  inferior  tribunals,  including  probate 
court,  justice  court,  county  commissioners,  and  all  boards  from  the  decision 
of  which  an  appeal  lies  to  such  court,  shall  m  like  manner  be  placed  upon  the 
calendar  for  trial.  For  all  purposes,  other  than  those  specifically  herein  pro- 
vided for,  the  first  Monday  in  each  month  of  the  year,  except  in  the  months 
of  July,  August  and  September,  shall  be  deemed  the  first  day  of  a  regular  or 
general  term  of  such  district  court,  held  in  such  county,  and  all  persons  com- 
mitted for  trial,  or  held  to  appear  before  such  court,  shall,  unless  otherwise 
provided,  appear  on  such  dates.  Provided,  that  when  the  first  Monday  of  any 
such  month  shall  be  a  legal  holiday  the  following  day  shall  be  deemed  to  be 
the  first  day  of  such  general  term  of  such  district  court.    (Amended  '17  c.  6 

§1) 

Hist  a  motion  for  new  trial  was  heard  seven,  instead  of  eight,  days  from  the  day  of  sen-ice 
of  the  notice,  was  an  irregularity,  not  ground  for  reversal,  in  absence  of  a  request  for  relief  on 
account  of  the  insufficiency  of  the  notice  (129-528,  152+270).    New  Trial,  <^»165. 

JURY  TRIALS 

7797.  Jury,  how  impaneled — Ballots — Rules  of  court — Examination — 
Challenges — 

In  examining  jurors,  a  party  may  elicit  such  information  as  is  necessary  to  enable  him  to 
discover  interest  or  bias;  but  he  wiU  not  be  permitted  to  excite  prejudice  against  the  adverse 
party.  The  nature  and  extent  of  the  examination  rests  largely  in  the  discretion  of  the  court 
(134-378,  159+832).    Jury,  «=>131(5). 

In  a  suit  for  damages  from  negligence,  plaintiff  may  show  by  evidence  that  defendant  is  in- 
sured, as  a  basis  of  questioning  tbe  jurors  as  to  any  interest  tliey  may. have  in  the  insurance 
company,  bnt  mere  intimations  that  defendant  carries  insurance  is  improper  (134-378,  159+ 
832).    Trial,  «=»108%. 

7798.  Challenges— 

124-204,  144+938. 

7799.  Order  of  trial— 

Not  ground  for  reversal  where  no  prejudice  results  (121-170,  141+1).  Appeal  and  Error, 
«=»1046(4). 
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It  is  not  error  to  refnw  to  reopen  the  case  and  permit  plaintiff  to  Introduce  evidence  un- 
der its  reply  to  defendant's  amended  answer  filed  after  the  submission  of  the  evidence,  virhere 
the  amended  answer  and  reply  presented  no  new  issues  (128-498,  151-(-201).     Trial,  <8=a66. 

Refusal  to  direct  a  verdict  at  the  close  of  plaintiff's  case  is  not  available  error,  though 
plaintiff  had  failed  to  prove  notice  of  her  injuries  to  defendant  city,  where  such  evidence  was 
in  fact  received  before  the  case  was  submitted  to  the  jury  (126-491,  148+304).  Appeal  and  Er- 
ror, «=9l061(4). 

A  concession  as  to  the  facts  made  in  the  opening  statement  may  t>e  made  the  basis  of  a 
motion  to  dismiss,  where,  with  such  facts,  there  can  be  no  recovery  under  the  complaint  (127- 
443,  14»+fl67).    Trial,  «=»109. 

Instruction  which  in  effect  directs  the  jury  to  disregard  argument  of  counsel  is  fatally  er- 
roneous (124-386,  1451-116,  Ann.  Cas.  1915B,  T34).    Trial,  «8=>218. 

7800.    View  of  premises — Procedure — 

Sufficiency  of  request  for  review  by  jury  (see  126-203,  14&fll3). 

7802.    Requested  instructions — 

In  cen«ral— The  trial  court  did  not  err  in  answering  a  question  asked  by  a  juror  (124- 
431,  145fll8).    Insurance,  <&=9825(1). 

Bequest  for  instructions,  contributory  negligence  affecting  amount  of  damages  under  fed- 
eral employers'  liability  act  (121-269,  141+175). 

The  court  may  decline  to  give  requested  instructions  which  are  either  inaccurate  or  do 
not  conform  to  the  evidence  (128-193,  15(H800). 

Ambiguity  or  uncertainty  in  the  court's  charge  must  be  called  to  the  attention  of  the 
trial  court  before  the  jury  retires  (126-203,  148+113). 

An  instruction  fundamentally  wrong,  or  which  has  the  effect  of  preventing  a  verdict 
for  a  substantial  amount  on  a  cause  of  action  well  pleaded,  may  be  assigned  as  error  on  mo- 
tion for  new  trial,  though  no  exception  is  taken  at  the  trial;  but  it  is  otherwise  with  respect 
to  inaccuracies  of  expression  and  inadequate  treatment  of  the  controversy  (125-441,  147-1-445, 
52  L.  R.  A.  IN.  S.]  1176).    New  Trial,  <8=»40(4). 

Beqiieat*  ooTered  hj  the  general  dkarge — Requested  instructions,  covered  in  sub- 
stance by  the  charge  as  given,  arc  properly  refused  (124-222,  144+774,  50  L.  R.  A.  [N.  S.] 
170;  121-160,  141+104;  121-258,  141+164.  L.  R.  A.  1915D,  644;  122-20,  141+810;  124- 
155,  144+462;   125-150,  145+806).    Trial,  <8=>260(1). 

Requested  instructions  covered  by  charge  as  given  are  properly  refused  (127-615,  150+ 
176). 

Failiire  to  reqneat  Instmctiona — ^Where  an  instruction  contains  misstatements  or 
omissions  due  to  inadvertence,  it  is  the  duty  of  the  party  complaining  to  request  a  correct  in- 
struction, and  this  rule  is  not  affected  by  1901  c.  113  (125-166,  147+441).     Trial,  i8=»287. 

Where  no  request  is  made  by  counsel,  it  is  not  error  if  the  trial  court  merely  fails  to 
give  an  instruction  on  an  issue  presented  by  the  pleadings  (132-147,  153+513 ;  132-147,  165+ 
1040).    Trial,  «=»255(1). 

Duty  to  request  more  definite  and  specific  instructions  (121-439,  141+523).    Trial,  «=>273. 

Verbal  inaccuracies  or  incompleteness  in  a  charge  is  "not  ground  for  reversal,  where  the 
error  could  have  oeen  corrected  by  a  requested  charge,  but  no  request  was  made  (131-4^, 
155+758).    Appeal  and  Error,  «=»1064(4). 

Failure  of  the  court  to  instruct  on  a  particular  phase  of  the  case  is  not  error,  in  ab- 
sence of  a  request  for  such  instruction  (131-274,  154+1070).    Trial,  €=>256. 

If  an  instruction  is  desired  upon  a  point  omitted  in  the  general  charge,  a  request  em- 
bodying such  point  should  be  presented  (122-617,  142+897,  Ann.  Oas.  1914D,  1056).  Trial, 
«=»255(9). 

Omission  in'  charge  is  not  ground  for  reversal  in  atwence  of  request  (122-343,  142+816). 
Torts,  «=928. 

Where  the  court,  through  inadvertence,  omits  an  exception  in  stating  the  purport  of  a 
statute,  it  is  the  duty  of  the  party  complaining  thereof  to  call  the  court's  attention  thereto 
(125-431,  147+434).    Appeal  and  Error,  <8=>215(4). 

A  misstatement  in  an  instruction  due  to  inadvertence  is  not  ground  for  reversal,  where 
appellant  failed  to  call  the  trial  court's  attention  thereto  (129-70,  151+537). 

Failure  to  instruct  as  to  the  character  of  tho  evidence  required  to  prove  an  issue  is  not 
error,  in  the  absence  of  a  request  therefor  (125-353,  147+244). 

Defendant,  not  having  requested  an  instruction  on  assumption  of  risk,  cannot  complain 
on  appeal  of  the  court's  failure  to  present  that  Issue  (124-245,  144+772).    Trial,  i&=3255(ll). 

An  incomplete  definition  of  assumption  of  risk  in  an  instruction  is  not  ground  for  reversal, 
in  absence  of  a  request  for  a  correct  charge  (123-108,  143+121).  Appeal  and  Error,  '^=» 
215(1). 

Defendant,  having  failed  to  call  the  court's  attention  to  the  fact  that  its  instructions 
upon  assumption  of  risks  was  included  in  its  charge  upon  negligence,  and  having  requested  no 
further  direction,  was  not  in  a  position  to  complain  (123-173,  143+322).  Appeal  and  Error, 
<S=>216(1). 

Failure  of  court  to  instruct  as  to  distinction  between  knowledge  and  notice,  as  imposing 
duty  to  warn  servant,  was  not  reversible  error,  in  absence  of  request  (124-1,  144+466).  Trial, 
^=»256(9). 

Where  a  railroad  company,  sued  for  damages  to  live  stodi,  did  not  request  an  instruc- 
tion as  to  a  limitation  of  the  amount  of  recovery,  it  could  not  complain  on  appeal  of  the 
court's  failure  to  instruct  as  to  such  limitation  (123-496,  144+220).  Appeal  and  Error,  9s» 
216(1). 
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Failnre  of  the  court  to  instruct  on  the  issue  of  the  contributing  neg^genco  of  a  fellow 
seirant  is  not  available  error,  where  no  instruction  was  reqiiested  thereon  (124-141,  1444« 
761).    Trial,  «e=>255(10). 

ModUIeatioii  of  reanest— Where  the  court  fairly  informs  the  jury  aa  to  the  weight  of 
the  evidence  necessary  to  impeach  a  release,  the  refusal  to  state  the  rule  in  the  language  of 
the  proffered  request  is  not  error  (123-516,  144+407).     Trial,  «=3266. 

If  the  substance  of  a  requested  instruction  is  given,  it  is  not  error  to  refuse  to  repeat  the 
same  thought  in  the  language  of  the  requested  instruction  (126-431,  147+434).  Trial,  «=» 
260(1). 

The  court  need  not  give  a  requested  charge  in  the  same  words  in  which  it  is  asked  (128- 
490,  161+208). 

Failure  of  Jnda;«  to  marlt  Imstmotloiu  as  ciTua  or  refused — Failure  of  the  court 
to  mark  requested  instructions  as  given  or  refused  is  not  reversible  error,  where  counsel  does 
not  call  the  court's  attention  thereto  until  after  final  argument  has  been  completed  (12&-431, 
147+434).    Appeal  and  Error,  €=3230. 

Mode  of  preseating  laatmotions  to  Jury— It  is  bad  practice  to  announce  to  the  jury 
that  certain  instructions  given  were  requested  by  one  of  the  parties,  but  it  u  not  reversible 
error  if  the  court  makes  it  clear  that  the  instruction  is  given  as  the  law  of  the  case  (134- 
392,  15&f956).    Trial,  <e=»296(l). 

That  defendant's  counsel  read  to  tb0  jury  in  argument  some  instructions  which  the  court 
later  gave  in  accordance  with  this  section  was  not  prejudicial  error  (134-392,  169f955).  Ap- 
peal and  Brror,  «=»1060(1). 

7803.  What  papers  jurors  may  take — 

That  an  improper  paper  was  taken  by  the  jury  to  the  jury  room  along  wit)i  other  papers 
held  not  to  require  a  new  trial,  in  absence  of  a  showing  of  prejudice  (125-291,  146+11(H, 
Ann.  Cas.  1916C,  922).     New  Trial,  «=>56. 

It  was  not  error  to  decline  to  permit  the  jury,  on  its  request,  to  have  a  transcript  of  the 
testimony  of  a  witness  given  on  a  former  trial  (124-^31,  146+118).    Trial,  «=>307(1). 

It  was  not  error  to  refuse  to  permit  a  letter  in  evidence  to  be  taken  into  the  jury  room; 
the  letter  being  read  to  the  jury  instead  (124-431,  145+118).    Trial,  <S=>307(2). 

A  party,  desiring  to  have  the  jury  take  the  pleadings  with  them  to  the  jury  room  for 
the  purpose  of  obtaining  the  benefit  of  admissions  in  the  pleadings,  should  offer  the  pleadings 
in  evidence  for  the  express  purpose  of  introducing  the  admissions,  and  a  mere  general  of- 
fer of  the  pleadings  as  evidence  is  insufficient  (133-166^  167+1073).    Trial,  «=948. 

7804.  Verdict,  when  received — Correcting  same — Polling  jury— 

The  court  may  correct  formal  or  clerical  errors  in  a  directed  verdict  after  the  verdict  ia 
recorded  and  after  the  time  for  appeal  has  expired  (123-420,  144+148).    Trial,  <S=>340(1). 

When  the  jury  returns  a  verdict  which  is  not  justified  in  any  view  of  the  evidence  and 
law  of  the  case  as  embodied  in  the  instructions,  the  coxirt  may  refuse  to  accept  it  and  re- 
quire the  jury  to  return  and  report  a  proper  verdict  (129-372,  162+766).    Trial,  «=>339(3). 

7805.  Five-sixths  of  jury  may  render  verdict,  etc. — 

This  section  is  applicable  to  bastardy  proceedings  (186-65,  16(H189).    Jury,  «=>32(4). 

This  section  is  applicable  to  an  action  in  a  state  court  based  upon  the  federal  employeia' 
Uability  act  (126-251,  148+104;    134-61,  158+796;    128-112,  160+386).     Trial,  «=>321%. 

It  is  the  province  of  a  trial  court  to  determine  whether  a  jury  has  given  sufficient  consid- 
eration to  a  case  to  justify  a  reception  of  a  verdict  not  unanimous,  and  8u<4i  determination 
will  not  be  reversed,  unless  the  discretion  is  abused  or  the  law  has  not  been  complied  with 
(126-180,  148+51).     Appeal  and  Error,  «=>976. 

Where  the  verdict  is  concurred  in  by  twelve  jurors,  the  defeated  party  cannot  raise  the 
question  of  the  constitutionality  of  this  act  (132-391,  157+650). 

What  oOBstltntes  twelve  hours'  deliberation— A  recitel  in  the  verdict  that  it  was 
rendered  after  twelve  hours'  deliberation  makes  a  prima  facie  showing  that  it  was  properly 
rendered  by  five-sixths  of  the  jury,  which  is  not  overcome  by  a  notation  of  the  hour  and 
minute  at  which  the  agreement  is  reached  or  the  verdict  signed  (131-236,  164+1075).  Trial, 
<8=>321H. 

A  statement  by  a  juror  that  ten  of  the  jurors  agreed  on  the  verdict  finally  rendered  by 
them  shortly  after  the  jury  retired,  but  did  not  sign  it  until  aftor  the  12  hours'  deliberation, 
did  not  show  that  there  was  not  12  hours'  deliberation  and  effort  to  agree,  as  contemplated 
by  the  statute  (131-231,  164+1081).    Trial,  «=»821%. 

The  length  of  time  devoted  to  meals  and  sleep  while  a  jury  are  deliberating  cannot  be 
shown,  for  the  purpose  of  proving  that  they  did  not  deliberate  for  the  prescribed  length  of 
time  (126-180,  148+51).    Trial,  «=»321V4. 

7807.  Verdict,  general  and  special — 

A  general  verdict  for  plaintiff  for  the  exact  amount  of  his  claim  necessarily  determines  the 
defendant's  counterclaim  contrary  to  his  contention  (127-449,  149+950). 

7808.  Same — Interrogatories — Special  findings — 

It  is  within  the  discretion  of  the  trial  court  to  grant  or  refuse  a  request  to  submit  spe- 
cial interrogatories  to  the  jury  (127-468,  149+947).     Trial,  «3>S49(2). 

The  matter  of  submitting  special  issues,  as  well  as  their  form  and  substance,  resta  in  the 
Bound  discretion  of  the  trial  court  (132-181,  156+251,  L.  R.  A.  1916D,  144).    Trial,  «=»352(1). 

When  a  special  finding  submitted  to  the  jury  is  material,  it  cannot  be  withdraim  by  the 


Digitized  by 


Google 


g  7816  cnviL  ACTIONS  725 

court  or  ignored  by  the  ivry,  withoat  the  consent  of  both  parties  (123-853,  143+976).  Trial, 
«=3356(1). 

Court  may  correct  formal  or  clerical  errors  in  a  directed  verdict,  after  the  verdict  is  re- 
corded and  the  time  for  appeal  has  expired  (123-420,  144fl48).  Judgment,  «=3299(1) ;  Trial, 
«8=3340(1). 

A  special  verdict,  which  does  not  negative  any  essential  clement  of  the  cause  of  action, 
neither  controls,  nor  is  inconsistent  with,  the  general  verdict  (122-171,  142+146).  Trial,  <8=» 
868(1). 

7812.  Receiving  verdict- 
it  is  not  reversible  error,  if  the  court  in  a  civil  action  fails  to  notify  absent  counsel 

when  the  jury  returns  into  the  courtroom,  either  for  additional  instructions  or  to  return  the 
verdict  (129-372,  152+765).     Trial,  «=»21. 

7813.  Entries  on  receiving  verdict — Reserving  case — Stay — 

Suspension  of  sentence  for  a  definite  period  held  proper,  and  within  the  discretion  of  the 
court  (125-529,  147+273).     Criminal  Law,  <S=>1001. 

A  stay  does  not  prohibit  the  prevailing  party  from  resorting  to  such  andllary  remedies 
as  garnishment  or  attachment  (123-353,  143+975).    New  Trial,  ^»12. 

TRIAL  BY  THE  COURT 

7815.    Decision,  how  and  when  made — 

Ameadiaent  of  Ending*— Denial  of  motion  to  make  new  and  amended  findings  after 
remand  of  cause  from  supreme  court  held  proper  (130-530,  152+866).  Appeal  and  Error,  9=» 
1213 :   Trial,  <S=>400(2). 

Plaintiffs  application  to  amend  the  findings  of  the  trial  court  held  properly  refused  (125- 
822,  147+107).    Trial,  «=>400(1). 

Court  need  not  amend  findings  as  to  contentions  not  within  the  pleadings  or  made  nntil 
the  motion  to  amend  (122-59,  141+1105).    Trial,  «=»400. 

Necessity  of  motion  for  amendment  of  findings,  and  construction  of  findings  in  absence 
of  motion  to  amend  same  or  for  new  trial  (see  127-630,  149+1070).     Trial,  «=»400(1). 

The  court  has  power  to  supply  an  omission  in  the  findings,  even  after  judgment  (134- 
468,  15&+7b7).     Trial,  <&=»400(1). 

Wluit  flinHngs  not  neoesMiry^Formal  findings  of  fact  are  not  required  on  an  inter- 
locutory motion  for  allowance  of  attorney's  fees  for  trustee  (125-322,  147+107).  Trial,  <8=» 
388(2). 

Findings  are  not  proper  on  motion  for  judgment  on  the  pleadings  (129-181,  151+970). 
Pleading,  <fc3350(3). 

Where  the  complaint  sets  up  an  action  at  law,  the  fact  that  the  answer  pleads  fraud  and 
asks  equitable  relief  does  not  require  that  the  court  should  make  findings  instead  of  directing 
a  verdict  (126-445,  148+302).    Trial,  «=»388(1). 

It  is  not  necessary,  in  a  wUl  contest,  to  make  a  specific  finding  of  the  facts  upon  which 
the  right  of  the  objector  to  contest  the  will  depends  (12^^460,  152+872).    Wills,  «=>334. 

Court  need  not  make  findings  on  immaterial  matters  (122-295,  142+710).  Trial,  €=»1; 
Voidor  and  Purchaser,  ®=333. 

Refusal  of  findings  of  evidentiary  facts  held  proper  (122-610,  142+886).     Trial,  <S=>401. 

Nature  of  facts  to  be  foutd — ^A  judgment  will  be  affirmed,  though  a  material  finding 
Is  lacking,  when  it  dearly  appears  that  its  omission  was  an  oversight,  and  the  evidence  is 
conclusive  as  to  what  it  should  be  (134-468,  158+787).    Appeal  and.  Error,  ie=»1071(6). 

The  court  should  make  findings  upon  every  material  issue  of  fact,  the  determination  of 
which  is  necessary  to  sustain  its  judgment  (132-160,  156+268).    Trial,  <S=»388(1). 

Where  title  to  real  estate  is  in  controversy,  a  finding  that  one  party  is  the  owner  thereof 
is  a  finding  of  the  ultimate  issuable  fact,  and  a  finding  of  the  evidentiary  tacts  which  result 
in  such  conclusion  is  unnecessary  (132-144,  165+1038).    Trial,  «=»396(5). 

That  parts  of  a  finding  of  fact  may  be  immaterial  does  not  require  a,  new  trial,  or  a  change 
In  the  conclusions  of  law  (132-321,  156+348).     New  Trial,  «=>61. 

Findings  held  to  negative  payment  set  up  as  a  defense  in  the  answer  (131-249,  154+1072). 
Trial,  ^»404(1). 

Conclusions  held  justified  by  the  findings  of  fact  (122-17,  141+789;  131-249,  154+1072). 
Trial,  <8=»395(7). 

Court,  having  determined  total  amount  due,  need  not  make  specific  findings  as  to  each 
item  (121-286,  141+186).    Trial,  <e=»396(l). 

In  an  action  for  money  had  and  received,  a  finding  that  the  relation  of  principal  and 
agent  existed  between  plaintiff  and  defendant  held  not  improp<ar,  though  such  agency  was  not 
pleaded  (127-502,  150+167).     Money  Received,  «=»18(3). 

Findings  that  one  quarterly  installment  of  rents  were  paid  to  a  mortgagor  during  the 
period  of  redemption  held  not  sufficient  to  authorize  the  trial  court  to  determine  the  amount 
due  to  the  mortgagor  (135-443,  161+165).     Mortgages,  «=>491. 

Findings  which  do  not  cover  material  issues  will  not  support  conclusions  of  law  em- 
bracing those  issues  (128-6,  150+216). 

BoTlew— Where  the  findings  are  insufficient  to  support  the  conclusions  of  law,  the  de- 
feated party  is  not  required  to  move  to  amend  the  findings  in  order  to  raise  tho  question  for 
the  first  time  on  appeal  (128-6,  160+216).    Appeal  and  Error,  «=>237(6). 

When  an  action  is  tried  by  (iourt,  its  findings  of  fact  are  entitled  to  the  same  waght  as 
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a  rerdict,  and  will  not  be  reversed  unless  manifestly  contrary  to  the  evidence  (162+679).  Ap- 
peal and  Error,  fr=»1008(l). 

The  supreme  court  cannot  make  findings  of  fact  (129-380,  152+774;  134-276,  159+666). 
Appeal  and  Error,  «=3ll22(2). 

A  positive  and  unambiguous  order  of  the  trial  court  cannot  be  modified  or  limited  by  in- 
ferences drawn  from  a  memorandum  of  the  judge  not  made  a  part  thereof  (123-^231,  14.3+ 
728).     Motions,  «=962. 

A  contention  not  sustained  by  findings  will  not  be  considered,  in  the  absence  of  a  request 
in  the  trial  court  for  findings  (122-448,  142+876).     Appeal  and  Error,  <6=219(2). 

The  refusal  of  the  trial  court  to  make  additional  findings  will  not  be  reversed,  unless  the 
evidence  is  conclusive  in  favor  of  such  proposed  findings,  nor  where  the  proposed  findings  are 
in  conflict  with  those  already  made  (130-450,  153+874).     Appeal  and  Error,  «=>1023. 

Findlass  control  jnemorandnm— The  findings  of  fact  contrtrf  the  memorandum  of 
the  trial  judge  (131-16,  154+512). 

FiacUass  wltliont  Jadamteat  aa  a  bar — If  a  finding  without  a  judgment  is  ever  a 
bar,  it  must  be  upon  an  issue  in  the  case  where  it  is  made,  and  there  must  be  something 
equivalent  to  an  estoppel  acainst  parties  to  «BRprt  the  pontrarv.  In  state's  acMon  of  trespass 
for  taking  of  timber,  finding  on  issue  in  a  former  case  offered  in  bar  held  not  an  estoppel 
operating  against  the  defendant  (162+1054).     Judgment,  <S=>658. 

7816.  Proceedings  on  decision  of  issue  of  law — 

Where  a  demurrer  was  overruled,  and  judgment  was  entered  for  plaintiff  without  notice, 
but  no  application  was  made  to  the  trial  court  for  leave  to  answer  or  vacate  the  judgment, 
the  question  whether  defendant  was  entitled  to  answer  or  to  have  the  juHpment  vacated 
cannot  be  considered  upon  appeal  (126-367,  148+306).     Appeal  and  Error,  $=>224. 

7817.  Court  always  open — Decisions  out  of  term — 

Powers  of  court  commissioner  (see  131-129,  154+748).     Court  Commisaioiners,  4=>4. 

GENERAL  PROVISIONS 

7825.     Dismissal  of  action — 

Cited  (127-416,  149+735). 

la  ceaeral— A  judgment  of  dismissal  is  not  evidence  in  a  subsequent  suit  between  the 
same  parties  for  the  same  cause  (123-17,  142+930,  U  R.  A.  1915B,  1179,  1195).  Judgment, 
«=570(3,  4). 

Where  one  who  has  contracted  with  an  agent  of  an  undisclosed  principal  sues  both  prin- 
cipal and  agent,  the  remedy  of  the  defendants  is  a  motion  to  compel  plaintiff  to  elect  as  to 
which  defendant  he  will  proceed  against  (124-421,  145+173).    Principal  and  Agent,  9=»184(2). 

Vaoatloa  or  setting  aside  of  dismissals— Rights  of  stockholders  as  to  dismissal  of 
action  In  which  the  corporation  is  interested  (122-355,  142+818,  Ann.  Cas.  1914D,  830).  Cor- 
porations, 4=»204. 

The  court  has  jurisdiction  to  vacate  a  judgment  of  dismissal,  though  it  terminates  the  ac- 
tlbn,  on  the  ground  of  fraud  and  collusion,  at  the  motion  of  a  party  or  strangers  having  an 
interest  in  the  subject-matter  (122-355,  142+818,  Ann.  Cas.  1914D,  830).  Dismissal  and  Non- 
suit, <S=>43(2). 

A  plaintiff  who  acts  in  a  fiduciary  capacity  has  no  absolute  right  to  dismisa  the  action, 
and  if  he  does  not  act  in  good  faith  in  doing  so  the  order  of  dismissal  may  be  set  aside  (122- 
355,  142+818.  Ann.  Cas.  1914D,  830).    Dismissal  and  Nonsuit,  «=»43(4). 

On  reinstatement  of  case  after  dismissal  on  application  of  defendant,  on  plaintiff's  fail- 
ure to  appear  at  the  time  set  for  trial,  held,  that  the  court  properly  required  plaintiff  to  pay 
the  expense  incurred  by  defendant  in  bringing  a  witness  from  Canada  for  the  trial  (135-471, 
160+1032).    Dismissal  and  Nonsuit,  «=»81(8). 

Babd.  1 — A  dismissal  in  a  court  of  another  state  is  not  to  be  counted  in  determining  the 
number  of  successive  dismissals  (128-49,  150+397).    Dismissal  and  Nonsuit,  C=»42. 

Consent  to  a  dismissal  precludes  a  subsequent  motion  to  strike  the  consent  and  grant  a 
new  trial   (123-532,  144+137).     Appeal  and  Error,  <g=»883. 

An  appeal,  taken  under  §§  5407-5409,  on  the  question  of  damages,  may  be  dismissed  by 
the  appellant  under  this  section  (128-66,  150+222).     Eminent  Domain,  <g=»238(l,  7). 

Sabd.  Z— Appellants  cannot  dismiss  the  appeal  by  merely  serving  a  notice  of  dismissal 
upon  appellee  (134-464,  157+327).     Appeal  and  Error,  «=>776. 

Babd.  3 — Where  subsequent  grantees  of  a  mortgagor  and  an  assignee  of  the  purchaser  at 
a  foreclosure  sale  were  plaintiffs  in  an  action  against  the  original  covenantor  for  breach  of 
covenant  of  warranty,  it  was  not  error  to  dismiss  as  to  all  the  plaintiffs  except  such  assignee 
(126-14,  147+670).     Covenants,  <e=»80. 

A  judgment  entered  upon  a  diiunissal  of  an  action  on  motion  of  the  defendant  at  the  dose 
of  plaintiff's  testimony  for  insufficiency  of  evidence  is  not  res  judicata  (124-495,  145+380). 
Ju(tement,  €=»570(5). 

A  case  may  be  dismissed,  where  plaintiff,  in  his  opening  statement,  concedes  facts  which 
prevents  his  recovery  under  the  complaint  (127-443,  149+667).     ODrial,  ^9109. 

A  misnomer  of  defendant  railroad  company,  by  adding  to  its  corporate  name  the  words 
"Relief  Department,"  was  not  a  ground  for  dismissal,  jurisdiction  having  been  acquired;  the 
defect  being  amendable  as  of  course  (133-434,  16S+711).    Parties,  ^»95(5). 
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Snlid.  4— A  case  held  properly  on  the  calendar,  and  properly  dismissed  for  want  of  pros- 
ecution (126-108,  147+822).     Venue,  «=»72. 

Where  a  supersedeas  bond  is  not  approved,  and  does  not  stay  proceedings,  the  action  may 
be  dismissed  by  the  trial  court  for  want  of  prosecution  (135-474,  ISOflOGT).  Appeal  and 
Error,  <e=»452,  470. 

7826.    Offer  of  judgment — Costs — 

Tender  as  waiver  of  defense  that  debt  is  not  due  (121-285,  141+186).    Tender,  «=>26. 
The  offer  contemplated  by  this  section  may  be  made  in  defendant's  answer  (135-343,  160+ 
864).    Coste,  <S=>42(2). 

NEW  TRIALS 

7828.    Grounds — Presumption  on  appeal— 

THE  STATUTE  GENKRALLT 

Otlimr  vemedr— The  proper  remedy  for  the  omission  to  find  on  an  issue  is  not  by  mo- 
tion for  new  trial,  but  by  application  to  the  court  for  a  finding  (134-468,  158+787).  New 
Trial,  «=>61;   Trial,  «s»399. 

Of  less  tliaa  all  tli«  iara«ti— Where  two  issues  are  submitted  to  the  jury,  and  one  is 
found  in  favor  of  one  party,  and  the  other  in  favor  of  the  other,  and  a  motioo  for  new  trial 
on,  but  one  of  the  issues  is  filed,  the  court  may  grant  a  new  trial  as  to  that  issue  alone  (122- 
463,  142+729).     Wills,  <S=»337. 

A  new  trial  may  be  granted  as  to  a  part  of  the  issiues  less  than  an  entire  cause  of  action. 
A  new  trial  may  be  granted  as  to  certain  distinct  claims,  whero  the  court  erred  in  excluding 
evidence  as  to  such  claims  (131-380,  155+391).    Appeal  and  Error,  «=>1172(3). 

IBRBGTJIiARITX  OR  ABUSE  OF  DISCRETION 

Miaooadnet  la  ceneval— A  new  trial  will  seldom  be  granted  on  the  ground  of  abuse 
of  discretion  of  the  trial  court  in  rebuking  counsel  (122-301,  142+812,  48  L.  R.  A.  [N.  S.]  842, 
Ann.  Cas.  1914D,  804).    Appeal  and  Error,  <es>972. 

Remark  of  trial  judge  that  conduct  of  defendant's  counsel  was  contemptible,  and  not  fair 
and  right,  held  not  ground  for  new  trial  (122-343,  142+816).    Appeal  and  Error,  <S=»1060(1). 

The  fact  that  an  improper  paper  was  taken,  with  other  papers,  to  the  jury  room,  held  not 
ground  for  new  trial  (125-291,  146+1104,  Ann.  Cas.  19150,  922).    New  Trial,  «=>56. 

Quotient  verdict  (129-14,  151+408).     Trial,  «=>315. 

MISCONDUCT  OF  THE  JURY 

Ib  ceneral— a  mere  showing  that  aftev  the  trial  a  juror  associated  with  the  successful 
party  on  terms  of  intimacy  was  not  such  misconduct  as  to  require  a  new  trial  (124-260,  144+ 
950).    New  Trial,  «=>47. 

When  a  mistake  of  the  jury  in  writing  up  the  vwdict  unanimously  agreed  upon  is  clearly 
shown,  the  question  of  discretion  of  the  trial  court  in  the  grant  of  a  new  trial  is  not  involved 
(135-13,  159+1070).    New  Trial,  «=s>58. 

Misconduct  of  the  jury,  such  as  drinking  intoxicants,  not  prejudicial,  and  not  brought  about 
by  the  prevailing  party,  is  not  ground  for  new  trial ;  but,  where  an  interested  person  associates 
with  the  jurors  and  drinks  with  them,  there  is  such  misconduct  as  will  vitiate  a  verdict  favor- 
able to  the  interest  of  such  meddler  (130-206,  153+526).  Bastards,  «=>69 ;  New  Trial,  <S=9 
56;   Trial,  <8=»304. 

Affidavits  on  motloii  and  testimony  of  Jnrora — Affidavits  of  all  the  jurors  that  by  a 
clerical  error  of  the  jury  the  verdict  returned  was  the  opposite  of  that  unanimously  airreed  upon 
may  be  considered  on  a  motion  for  new  trial  (135-13,  159+1070,  distinguishing  27-108,  6+456). 
New  Trial,  «=143(4). 

The  testimony  of  a  juror  held  improperly  received  to  impeach  a  verdict,  unless  the  testi- 
mony relates  to  matters  which  occurred  outside  of  court  (126-180,  148+51).    Trial,  ®=»306, 344. 

ITnantliorlaed  Tlew — ^The  decision  of  the  trial  court  that  an  unauthorized  view  by  a  juror 
of  the  locus  in  quo  did  not  influence  the  verdict  is  sustained  (126-168,  148+61).  New  Trial, 
«=956. 

The  action  of  jurors  in  examining  a  vehicle,  or  the  place  where  the  collision  with  such  ve- 
hicle occurred,  held  ground  for  new  trial  (126-90.  147+716).     Appeal  and  Error,  «=»1015(5). 

Examination  of  articles  not  in  evidence  (121-326,  141+300).    New  Trial,  «=»44(4). 

MISCONDUCT  OF  COUNSEL 

In.  ceneral— An  application  for  a  new  trial  on  the  ground  of  misconduct  of  counsel  is 
largely  addressed  to  the  sound  discretion  of  the  trial  court,  and  such  discretion  will  not  be  dis- 
turbed, unless  cleariy  abused  (130-80,  153+269).    New  Trial,  <S=>29. 

Though  the  granting  of  a  new  trial  for  misconduct  of  counsel  in  his  argument  to  the  jury 
is  within  the  sound  discretion  of  the  trial  court,  it  is  prejudicial  error  to  fail  to  instruct,  on 
request,  that  the  jury  should  disregard  improper  remarks  of  counsel  (133-192,  158+46^  Xew 
Trial,  «=»29. 
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Remark*  by  attorney  of  pteTailing  party  in  armament  held  not  gronnd  for  new  trial  (128- 
245,  15(H«04).    New  Trial.  «=>32. 

Alleged  improper  remarks  by  counsel  in  his  argament  to  the  jury  held  not  ground  for  a 
new  trial  (127-16, 14Sfl76).    Trial,  «s>133(6). 

ACCIDENT  OR  SURPRISB 

184-481,  16ftfl095;  134-282,  1674499;  134r-292,  1694628. 

Where  one  moving  for  a  new  trial  on  the  ground  of  accident  and  surprise,  based  on  the  affi- 
davit of  a  witness  that  he  was  mistaken  in  bis  testimony  as  to  dates,  had  given  such  witness  a 
searching  cross-examination  on  the  trial,  denial  of  the  motion  for  new  trial  was  not  a  breach 
of  discretion  (134-468,  158f787).    New  Trial,  «=>90. 

Trial  court  held  not  to  have  abused  discretion  in  denying  new  trial  (121-455,  1414803). 
New  Trial,  «=>82. 

NEWIiT  DISCOVERED  EVIDENCE 

161+516;  132-114,  165fl074;  135-9,  159+1076. 

In  ceneral— Denial  of  new  trial  held  proper  (121-445,  141+795). 

A  motion  for  a  new  trial,  based  on  newly  discovered  evidence,  held  properly  denied  (125- 
343,  147+111). 

Denial  of  a  new  trial  for  newly  discovered  evidence  held  not  an  abase  of  discretion  (135-292, 
160+793).    New  Trial,  <S=>106. 

An  order  denying  a  new  trial  on  the  ground  of  newly  discovered  evidence  will  be  reversed 
only  where  it  violates  a  clear  legal  right  of  appellant  or  involves  an  abuse  of  discretion  (131- 
8,  1544441).    Appeal  and  Error,  <S=»081;   New  Trial,  «=>99. 

The  grant  of  a  new  trial  for  newly  discovered  evidence  is  within  the  discretion  of  the  trial 
court,  and  its  ruling  will  not  be  disturbed,  except  in  a  case  of  clear  abuse  of  discretion  (130- 
469,  153-!867).    Appeal  and  Error,  «=9981. 

A  motion  for  new  trial  on  the  ground  of  newly  discovered  evidence  is  addressed  to  the  dis- 
cretion of  the  trial  court  (130-304,  153+613).    New  Trial,  «=>99. 

Award  of  a  new  trial  for  newly  discovered  evidence  rests  largely  in  the  discretion  of  the 
trial  court,  whose  action  will  not  be  disturbed,  where  abuse  of  discretion  is  not  shown  (133- 
166.  157+1073). 

Bhowliic  on  motion — Where  no  diligence  is  shown  a  new  trial  on  the  ground  of  newly 
discovered  evidence  is  properly  denied  (129-460,  152+872).     New  Trial.  «=9l02(l). 

Where  the  party  moving  for  a  new  trial  on  the  ground  of  newly  discovered  evidence,  con- 
sisting of  the  affidavit  of  a  witness  that  he  was  mistaken  in  his  testimony  as  to  dates,  bad 
given  such  witness  a  searching  cross-examination  on  the  trial,  denial  of  a  new  trial  was  not  an 
abuse  of  discretion  (l.'54-4e8,  158+787).    New  Trial,  <S=>90. 

CnmnlatlTe  evldenee — Newly  discovered  evidence,  cumulative  in  character,  is  not  ground 
for  a  new  trial  (125-401,  147+270).    New  Trial,  «=a99. 

Newly  discovered  evidence,  cumulative  and  directed  to  collateral  matters,  is  not  ground  for 
new  trial ;  the  excuse  for  not  producing  it  at  trial  being  weak  (123-319,  143+7%,  Ann.  Oas. 
1915A,  257).    New  Trial.  <S=»99. 

Newly  discovered  evidence,  cumulative  in  character,  is  not  ground  for  new  trial  (1^-610, 
1424885).    New  Trial,  «=>104(2). 

EXCESSIVE  OR  INADEQUATE  DAMAGES 

134^77,  159+1096. 

Inadeqnate  damsKMi— Actions  open  to  loalnc  party— A  motion  by  plaintiff  for  a  new 
trial  on  the  ground  of  inadequate  damages  may  be  resisted  by  defendant  on  the  ground  that 
defendant  should  have  prevailed  on  the  merits  (122-444,  142+705).     New  Trial,  i&s»75(l). 

General  prlnelplea — ^In  determining  whether  passion  or  prejudice  influenced  the  Jury  to 
give  excessive  damages,  the  whole  record  may  be  examined,  and  not  alone  the  erroneous  ml- 
ings  whereby  eridence  tending  to  create  passion  and  prejudice  was  received  (131-820,  155+206). 
Appeal  and  Error,  «=5>839(2). 

Where  damages  are  not  ascertainable  by  any  fixed  standard,  the  trial  court  may  order  a 
new  trial  conditioned  on  a  reduction  of  the  verdict,  though  the  amount  is  so  excessive  as  to 
evince  passion  and  prejudice,  where  it  cannot  with  reason  be  said  that  such  passion  and  prejn- 
dice  affected  the  other  issues  in  the  case  (131-281,  154+1100).    New  Trial,  ^»162(8). 

The  award  of  a  new  trial  for  excessive  damages,  or  the  reduction  of  the  verdict  on  aoconnt 
of  such  excessiveness,  rests  in  the  sound  discretion  of  the  trial  court,,  and  the  supreme  court  will 
not  interfere  unless  the  discretion  is  abused  (127-373,  149+544).  Appeal  and  Error,  ®=»979 
(6);  New  Trial.  «=»76(4). 

The  supreme  court  should  not  grant  a  new  trial  for  excessive  damages,  unless  the  evidence 
is  so  manifestly  and  palpably  against  the  verdict  that  the  trial  court  violated  a  clear  right  of 
defendant,  and  abused  its  discretion,  in  refusing  a  new  trial  (123-480,  144+149,  49  I>.  R.  A.  [N. 
S.]  756).    Appeal  and  Error,  <S=>1005(2). 

Where  interest,  properly  claimed  in  the  complaint,  may  account  for  an  alleged  exceasivenew 
of  a  verdict,  a  new  trial  will  not  be  granted  (122-89,  141+847).     Damages,  iS=»140. 

A  verdict  in  excess  of  the  amount  demanded  in  the  complaint  held  not  to  indicate  passion 
and  prejudice  on  the  part  of  the  jury  (135-248,  160+665).    Appeal  and  Error,  <S=>1004a). 

The  record  on  appeal  held  not  to  indicate  that  a  verdict  was  given  under  the  influence  of 
passion  and  prejudice  (129-372,  152+765). 
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KeeAHilty  of  passion  or  projndloo— A  new  trial  will  not  b«  granted  on  the  groand  of 
excessive  damages,  nor  will  the  verdict  be  reduced,  unless  the  award  was  made  under  the  in- 
fluence of  passion  and  prejudice  (127-873,  1494IS44).  Appeal  and  ^Ekrar,  ^=3979<S) ;  New 
Trial,  <g=»76(4). 

Remittitur— Where  a  verdict  in  excess  of  the  amount  claimed  in  the  complaint  is  sup- 
ported by  the  evidence,  a  new  trial  may  be  denied  on  entry  of  a  remittitur  (123-222,  143+716). 
New  Trial,  <&=162(2). 

Where  the  only  error  alleged  is  the  amount  of  the  damages,  a  new  trial  may  be  granted  on 
that  issue  alone;  and  where  defendant's  testimony  admits  a  certain  amount,  plaintitC  may  be 
given  the  option  of  accepting  that  amount  in  lieu  of  a  new  trial  (124-421,  1<US+1T3).  Appeal 
and  Elrror,  <S=>1140(1),  1178(3). 

Contraots  and  bonds— A  verdict  for  $3,331.71  for  breach  of  contract  held  excessive  in 
the  amount  of  $200  (127-15,  14S+47e). 

A  verdict  for  $5,898.56  held  not  excessive,  in  an  action  on  a  common-law  bond  ^ven  by  an 
appeUant  (123-218,  143f355).     Damages,  <S=>137;    Judgment,  ^»874(1). 

For  personal  serrloes — ^Verdict  for  $.309,  for  wages  of  a  patrolman  from  August  10  to 
December  7,  1914,  held  not  excessive  (132-238,  156+283). 

A  verdict  for  $750,  for  personal  services,  held  not  excessive  (130-296,  153+616). 

A  verdict  for  $5,000  for  services  of  attorneys  in  procuring  the  cancellation  of  an  antenup- 
tial settlement  by  which  the  client  received  about  $500,000,  held  not  excessive  (130-196,  153+ 
310).    Attorney  and  Client,  «s>148(3). 

Breach  of  promise  to  marry — $800  held  not  excessive  for  breach  of  a  promise  to  marry 
(123-498,  144+213,  49  I*  R.  A.  [N.  S.]  757,  Ann.  Cas.  1915A,  206).  Breach  of  Marriage  Prom- 
ise, «=>31. 

A  verdict  for  $17,425  held  not  excessive  for  breach  of  a  promise  to  marry  (126-350,  14S+ 
600,  Ann.  Cas.  lOlSD,  491).    Breach  of  Marriage  Promise,  «=»31. 

Injarlea  to  personal  property— A  verdict  for  $350  for  injury  to  goods  carried  held  not 
excessive  (124-357,  145+115).    Carriers,  i8=135. 

Verdict  for  $750  held  not  excessive  for  injuries  to  live  stock  while  being  unloaded  by  a  car- 
tier  in  the  course  of  transportation  (123-495,  144+220).     Carriers,  <S=»2:^2). 

Verdicts  for  $220,  $160,  and  $620,  for  loss  of  goods  by  fire,  held  not  excessive  (124-219, 
144+937,  Ann.  Cas.  1915B,  705).    Damages,  «=>139. 

$1,300,  for  destruction  of  timber  by  fire  set  out  by  locomotive,  held  not  excessive  (121-357, 
141+491,  46  L.  R.  A.  [N.  S.]  215). 

A  verdict  for  $550,  reduced  by  the  trial  court  to  $375,  for  destroying  a  crop  of  hay  and  kill- 
ing the  roots  of  the  grass  by  flowage  from  defendant's  dam,  held  not  excessive  (130-531,  163+ 
271).    Waters  and  Water  Courses,  «=3ll4. 

Injuries  to  lands  and  waters — A  verdict  for  $300,  reduced  by  the  trial  court  to  $225, 
held  not  excessive  for  injury  to  land  and  structures  thereon  by  flowage  from  defendant's  dam 
(130-80,  163+269).    Waters  and  Water  Courses,  «=>114. 

$3,500  held  excessive  for  a  trespass  on  land,  and  reduced  to  $3300  (126-470,  14S+S11,  L. 
B.  A.  1916E,  977).    Damages,  «=3l08. 

$300  held  not  excessive  damages  for  a  trespass  on  land  (126-488,  148+296). 

$31339.50  held  not  excessive  for  pollution  of  a  spring  (122-510,  142+886).  Waters  and 
Water  Courses,  «=>107(1). 

$876  held  not  excessive  for  injury  to  abutting  property  by  lowering  the  grade  of  a  street 
(129-59,  151+632). 

$900  held  not  excessive  for  wrongful  diversion  of  water  from  plaintiff's  mill  (123-523,  143+ 
111).    Appeal  and  "Error,  «8=»ip05(2). 

Misrepresentation  on  sale  of  property— A  verdict  of  $1,200  for  false  representation 
on  sale  of  a  horse  held  excessive,  and  reduced  to  $600  (124-374,  145+32).    Fraud,  «=>59(3),  60. 

A  verdict  for  $3,616  for  deceit  in  the  sale  of  land  held  not  excessive  (134-91,  158+824,  L. 
K.  A.  1916F,  780).    Appeal  and  Error,  <S=>10M(1). 

Damaxes  on  oondenmatlon  of  land — Damages  awarded  in  condemnation  proceedings 
held  not  so  inadequate  as  to  indicate  passion  and  prejudice  (128-415,  151+198).  Eminent  Do- 
main, ^=9150. 

Verdict  of  $5,040,  for  land  appropriated  by  railroad  company,  held  excessive,  and  reduced 
to  $3,500  (124-413,  145+161).    Eminent  Domain,  «=9263. 

Insult — $300  for  refusal  of  street  car  conductor  to  accept  transfer,  accompanied  by  rough 
language,  held  excessive  (121-530,  141+304).     Carriers,  <e=>277(6). 

Proonrement  of  discharge— That  the  trial  court  reduced  a  verdict  of  $5,750,  for  ma- 
licious procurement  of  discharge  of  plaintiil  as  school  superintendent,  to  $2,600,  held  not  to  re- 
quire a  new  trial  on  defendant's  motion,  on  the  ground  that  the  action  of  the  court  indi- 
cated that  the  jury  were  so  prejudiced  that  they  could  not  have  properly  considered  the  merits 
of  the  case  (122-343,  142+816).    Appeal  and  Error,  «=»10O4(3). 

False  Imprisonment— A  verdict  for  $4,250  for  false  imprisonment  held  not  excessive 
(134-58,  158+721).    False  Imprisonment,  «=>36. 

Idbel— A  verdict  of  $3,000  for  libel  held  excessive  (132-399,  157+640,  Li.  B.  A.  1916E,  771). 

A  verdict  for  $500  held  not  excessive  for  a  libel  affecting  plaintiCTs  financial  credit  and 
standing  (131-^35,  155+619). 

Mallolona  prosecntlon— Verdicts  for  $3,260  held  not  excessive  for  a  malicious  prosecu- 
tion (130-229,  163+532,  Ann.  Cas.  1916C,  267).    Malicious  Prosecution,  «=»69. 

In  an  action  by  a  tenant  against  his  landlord  for  malicious  prosecution  of  suits  against  the 
tenant  growing  out  of  a  dispute  as  to  the  duty  of  making  repairs,  the  admission  in  evidence  of 
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a  letter  written  by  an  insurance  agent  to  the  tenant,  in  wliicb  sach  agent  expressed  the  opinion 
that  it  was  the  landlord's  duty  to  make  repairs,  was  erroneous,  as  tending  to  inflame  the  minds 
of  the  jury  in  the  assessment  of  damages  (131-320,  156+205).  Malicious  Prosecution,  ^»55, 
58(1),  60(1). 

A  verdict  for  13,750  for  malicious  prosecution  of  civil  suits  held  excessive  (131-320,  15&f 
205). 

A  verdict  of  $57,500  held  excessive  for  unfair  competition  and  malicious  prosecution  of  civ- 
il suits  (123-17,  142+930,  L.  R.  A.  1915B,  1179,  1195).    Damages,  «=>137. 

For  death— A  verdict  for  $4,585  for  death  of  a  farmer  61  years  of  age,  who  left  a  daugh- 
ter of  13  and  a  son  of  20,  and  four  married  sons  and  daughters,  is  not  excessive  (135-37,  159+ 
1087).    Death,  «=>99(4). 

A  verdict  for  $5,000,  reduced  by  the  trial  court  to  $3,500,  for  death  of  a  boy  14  years  of 
age,  held  not  excessive  (134-451,  159+1076,  L.  R.  A.  1917B,  548).     Death,  «=>99(3). 

A  verdict  of  $5,000  held  not  excessive  for  death  of  a  workman  49  years  of  age  and  earning 
25  cents  per  hour,  and  leaving  a  widow  and  posthumous  chUd  (129-206,  152+137).  Death,  ^=> 
99(4). 

A  verdict  of  $7,500  for  death  of  a  fanner  61  years  old,  whose  farm  was  incumbered,  and 
who  left  a  wife,  a  son  22  years  old,  and  a  married  daughter,  held  not  excessive  (129-506,  162+ 
882).    Death,  «s»»9(4). 

A  verdict  for  $4,600  for  death  of  a  janitor  and  fireman.  38  years  old,  earning  $11  per  week, 
and  leaving  a  widow  and  ciiildren,  held  not  excessive  (130-186,  153+323,  503).  Death,  ^= 
99(4). 

$3,000  for  death  of  boy  16  years  old,  who  was  a  high  school  student,  intelligent,  active,  and 
obedient  (121-388,  141+488).    Death,  ®=»99. 

A  verdict  for  $18,000,  for  wrongful  death  under  the  federal  employers*  liability  act,  held 
excessive,  and  reduced  to  $12,000  (131-166,  154+957).    Death,  <E=399(1). 

A  verdict  of  $700  held  not  excessive  for  death  of  a  husband,  who  had  abandoned  his  wife 
and  beneficiary,  and  had  not  furnished  her  support  for  seven  years  prior  to  death  (133-41,  157+ 
904).    Death,  «=>99(4). 

Where  the  liability  of  defendant  for  death  of  an  employ*  of  a  third  person  was  fixed  on  the 
trial,  and  the  only  error  consisted  in  awarding  compensation  under  {  8175,  instead  of  under 
the  workmen's  compensation  act,  a  new  trial  should  not  have  been  granted,  but  the  recovery 
should  be  reduced  to  the  amount  recoverable  under  the  compensation  act  (134-113,  158+913). 
Master  and  Servant,  4=9411. 

Feraoiial  injuries  Is  Keneral— A  verdict  for  $2,500  for  injuries  resulting  from  the  neg- 
ligence of  a  physician  in  leaving  a  gauze  pack  or  sponge  in  the  abdominal  cavity  of  a  woman 
after  an  operation,  from  which  she  suffered  tor  several  months,  and  which  V  her  in  impaired 
health  and  in  a  nervous  and  enfeebled  condition,  held  not  excessive  (135-453,  -  Jl+144).  Physi- 
cians and  Surgeons,  4=318(11). 

Verdict  of  $16,500,  reduced  to  $12,000  by  the  trial  court,  held  not  excessive,  where  plaintiff 
was  incapacitated  from  serving  as  a  railroad  engineer;  but  leave  granted  to  apply  to  the  trial 
court,  on  evidence  discovered  since  the  trial,  for  reconsideration  thereof  only  (124-246,  144+ 
772).    Appeal  and  Error,  <8=5>1121. 

A  judgment  in  a  personal  injury  action  wiU  not  be  reversed  merely  because  the  supreme 
court  would  have  been  better  satisfied  with  a  smaller  recovery  (125-528,  147+273).  Appeal  and 
Error,  <S=»1004(4). 

An  award  of  $1,875  for  personal  injuries  held  not  so  inadequate  as  to  show  passion  and 
prejudice  (131-209,  154+960).    Appeal  and  Error,  «=>930(1). 

A  verdict  for  $9,015,  reduced  by  the  trial  court  to  $7,000,  for  injuries  to  a  boilermaker  31 
years  of  age,  held  not  excessive  (130-1.S4,  153+267).    Appeal  aad  EJrror,  «=>1004(3). 

A  verdict  for  $1,760  for  injuries  to  a  passenger  held  not  excessive  (130-36,  153+117).  Dam- 
ages, «=132(1). 

A  verdict  of  $4,966,  reduced  by  the  trial  court  to  $4,000,  held  not  excessive  for  injuries  to  a 
bricklayer,  which  rendered  him  unable  to  work  for  a  year,  and  from  which  he  suffered  a  loss 
in  wapcs  of  $2,000  (131-475,  155+767).    Damages,  «=9l31(l). 

Where  plaintiff's  injdries  caused  her  to  be  confined  at  a  hospital  for  a  time,  a  verdict  for 
$3,000  was  excessive,  no  bones  being  broken,  and  the  evidence  as  to  any  injuries  that  may  have 
resulted  from  the  accident  being  uncertain  and  speculative  (132-54,  l?i5+1058).  Damages,  «=» 
131(1). 

Verdict  for  $5,835  held  not  excessive  for  injuries  received  in  a  collision  between  a  street 
car  and  an  automobile  (121-445,  141+795). 

Verdict  for  $1,750  to  a  husband  for  injuries  to  the  wife,  who  was  awarded  but  $600,  held 
excessive,  and  reduced  to  $1,000  (133-370,  158^623).    Damages,  <S=1S6. 

A  verdict  for  $6,500  held  not  excessive  for  injuries  to  a  Woman,  consisting  of  permanent  im- 
pairment of  eyesight,  fractured  ribs,  and  injured  spine  (133-368,  158+611).  Damages,  <&s>132 
(3,14). 

$760  held  not  excessive  for  injuries,  consisting  of  three  fractured  ribs,  incapacitating  plain- 
tiff, who  earned  $35  a  month,  from  work  for  over  seven  months  (122-49,  141+849).  Damages, 
«=>131(1). 

A  verdict  for  $5,000,  reduced  by  the  trial  court  to  $3,500,  held  not  excessive  for  injuries  to 
a  section  hand  (128-505,  151+177).     Damages,  <S=>132(1). 

$1,970  held  not  excessive  for  injuries  to  an  employ*  from  falling  into  a  pit  in  a  garage 
(129-70,  151+537). 

$6,000  for  injuries  to  electrician  36  years  of  age,  earning  fromi  $110  to  $130  per  month; 
his  leg  having  been  fractured,  and  he  having  suffered  permanent  injuries,  rendering  him  prac- 
tically unable  to  work,  held  not  excessive  (128-449,  161+274).    Damages,  «=>132(1). 
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For  injuries  consisting  of  a  permanent  dislocation  of  the  clavicle  or  collar  bone,  prevent- 
ing plaintiff  from  doing  heavy  manual  labor  with  his  left  arm,  a  verdict  for  $17,000,  reduced  by 
the  trial  court  to  $10,000,  is  excessive,  and  reduced  to  $7,500  (161+400).    Damages,  <S=»132(1). 

A  verdict  for  injuries  to  health  from  exposure  in  an  unhealed  passenger  depot  held  not  ex- 
cessive (130-300,  153+600). 

A  verdict  for  $750  for  injuries  to  a  man  of  39,  who  was  earning  good  wages  and  lost  five 
months'  time,  was  not  excessive  (134-382,  15&f828).    Damages,  "S=»131(l). 

$16,000  held  not  excessive  damages  for  injuries  to  a  passenger  which  rendered  him  a  physi- 
cal wreck  and  resulted  In  his  death  (123-173,  143i-322).    Damages,  <S=>132(1). 

A  verdict  for  $2,500  for  injuries  from  negligence  of  a  physician  in  taking  an  X-ray,  leav- 
ing a  sore  which  remained  open  and  unhealed  a  year  after  the  application  of  the  X-ray,  and 
which  prevented  plaintiEE  a  woman,  from  working,  held  not  excessive  (134-458,  156+1073). 
Damages,  «=>132(2). 

$2,050  held  not  excessive  for  injuries  to  a  switchman,  29  years  old,  earning  $105  per 
month;  he  having  suffered  a  loss  of  two  teeth,  a  serious  aukle  sprain,  aggravation  of  appendical 
troubles,  and  injury  to  the  back  (127-87,  14&f893).    Damages,  <S=9l32(l). 

Poul1tUit7  of  penuaneiio7  of  personal  Injuies— Where  the  evidence  as  to  perma- 
nency of  an  injury  was  unsatisfactory  to  the  trial  court,  and  the  verdict  reduced  one-half,  a 
new  trial  should  have  been  granted,  instead  of  requiring  a  reduction  (126-430,  14&f309).  New 
Trial,  <8=»162(2). 

$1,900  held  not  excessive  for  internal  injury,  though  defendant's  evidence  tended  to  show 
that  the  injury  might  be  entirely  removed  by  an  operation  costing  $200  (123-480,  144+149,  49 
L.  K.  A.  [N.  S.]  756).    Damages,  <8=»168(2). 

Paralysis  and  Injuries  to  spine  or  nerrons  systeaa— For  injuries  to  a  leg  $11,337 
held  excessive  and  reduced  to  $8,500;  plaintiff  having  been  confined  to  a  hospital  on  account 
of  the  injury  for  five  months,  and  partial  paralysis  resulting,  but  it  not  appearing  that  plain- 
tiff will  not  be  able  to  earn  a  living  in  spite  of  tho  injury  (127-475,  149+938).  Damages,  «=> 
132(3). 

$35,000  held  excessive  for  injuries  to  an  express  messenger,  whose  spinal  cord  was  af- 
fected, and  his  earning  capacity  virtually  destroyed,  and  i«duccd  to  $30,000  (128-228,  150f 
807,  L.  K.  A.  1915F,  1).    Damages,  <e=>132(3). 

A  verdict  for  $10,000,  for  serious  injuries  to  the  spine  and  back  of  a  switchman  27  years 
of  age,  held  not  excessive  (134-61,  158+796).     Damages,  <S=»132(3). 

A  verdict  for  $3,000  held  not  excessive  for  injury  to  the  nervous  system  causing  permanent 
disability  (133-367.  168+«11).     Damages,  <S=>132(3). 

A  verdict  for  $12,000,  reduced  by  the  trial  court  to  $9,000,  held  not  excessive  for  injuries 
to  a  man  of  38,  earning  $125  to  $130  per  month,  whose  injuries  were  permanent,  consisting 
of  curvature  of  the  spine  and  stiffening  of  the  shoulder  joint  (128-119,  150+382).  Damages, 
«=>132(3). 

Rupture  and  Internal  Injuries — A  verdict  for  $3,750,  reduced  by  the  trial  court  to 
$2,750,  for  injuries  to  a  female  employ^,  consisting  of  the  dislocation  of  a  kidney,  held  not 
excessive,  though  the  evidence  as  to  whether  tho  dislocation  resulted  from  the  accident  on 
which  the  action  was  based  was  inferential  (131-261,  154+1100).     Damages,  <9=>132(4). 

A  verdict  of  $7,500,  for  death  of  a  yard  employes  32  years  old,  strong  and  healthy,  earn- 
ing from  $90  to  $100  per  month,  and  married,  but  leaving  no  children,  held  excessive,  and 
reduced  to  $5,000  (127-381,  149+660).    Death,  <S=»99(4). 

A  verdict  for  $6,080,  reduced  by  the  trial  court  to  $4,500,  for  injuries  consisting  of  a  rup- 
ture, injury  of  the  sacroiliac  joint,  and  hemorrhoids,  held  not  excessive  (131-493,  154+943). 
Damages.  <e=9l32(4). 

$1,750  for  injuries  to  a  brakeman,  37  years  old,  resulting  in  a  partial  or  complete  hernia, 
curable  only  by  an  operation,  and  causing  a  lame  back,  which  continued  to  the  time  of  the 
trial,  five  months  after  tho  accident,  all  of  which,  complicated  with  a  nervous  disorder,  pre- 
vented him  from  doing  work  (127-518,  148+617).    Damages,  €=»131(4). 

A  verdict  for  $5,000  for  an  assault,  resulting  in  a  rupture,  impairing  plaintiff's  earning 
capacity  and  causing  him  pain  and  loss  of  time,  held  excessive,  and  reduced  to  $3,000  (125- 
401,  147+279).    Damages',  ■8=sl32(4). 

Injuries  to  women — A  verdict  for  $8,871  for  injury  to  a  woman  engaged,  in  the  grocery 
business,  the  injury  causing  neurasthenia  or  psycbasthenia,  and  consequent  physical  ailments 
of  a  permanent  nature,  held  excessive,  and  reduced  to  $5,000  (131-327,  155+104).  Damages, 
«=»132(5). 

A  verdict  for  $6,750  for  injuries  to  a  young  woman  stenographer,  earning  $50  per  month, 
held  excessive,  and  reduced  to  $5,000,  though  sho  suffers  from  a  severe  nervous  disorder  as  a 
result  of  the  accident,  which  prevents  her  from  working;  it  not  appearing  that  any  organic 
disorder  resulted  from  the  injury,  or  that  the  nervous  trouble  is  permanent  (130-263,  153+ 
525).    Damages,  «=>132(5). 

$7,000  to  a  woman  2^  years  of  age,  a  servant  employed  at  a  boarding  house,  for  injuries 
which  disfigured  her  face  permanently,  held  not  excessive  (123-131,  143+117).  Damages,  $=> 
132(6);    Explosives,  <e=»12. 

$3,000  held  not  excessive  for  injuries  to  a  married  woman  22  years  old,  by  which  she 
suffered  a  nervous  shock  which  rendered  her  unable  to  work,  and  such  condition  continued 
Ave  months  after  the  accident,  and  she  was  suffering  from  a  functional  nervous  disease  (126- 
491,  14&+304).     Damages,  <85>131(5). 

Injnry  to  Up  leg  or  foot— $4,225.  reduced  by  trial  court  to  $3,500,  hdi  not  excessive 
for  injuries  to  a  teamster,  consisting  of  permanent  stiffening  of  the  knee,  accompanied  by 
much  pain,  and  injuries  to  the  back  (129-14,  151+408).    Damages,  «=>132(6). 
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Where  plaintiff,  capable  of  earning  ?40  to  ?50  per  month,  including  his  board,  wag  beat- 
OD  by  defendant,  his  right  leg  broken,  and  confined  to  hospital  fourteen  weeks,  a  verdict  for 
$1,^)0  was  not  ezcessiTe,  and  was  not  the  result  of  passion  and  prejudice  (129-617,  1524^ 
880).     Assault  and  Battery,  e=>40. 

A  verdict  of  $6,225,  awarded  to  a  six  year  old  boy  for  injuries,  consisting  of  the  breaking 
of  both  legs,  leaving  a  permanent  deformity  of  the  limbs,  but  which  will  not  prevent  him 
from  getting  about,  held  excessive,  and  reduced  to  $5,000  (130-vil4,  153+611,  L.  B.  A.  1915F, 
11).    Damages,  <8=»132(6). 

For  injuries  to  a  laborer,  49  years  old,  earning  25  cents  an  hour,  whose  log  and  shoulder 
were  permanently  injured,  $9,850  held  excessive,  and  reduced  to  $7,000  (128-270,  150+919). 
Damages,  (S=9l32(6). 

A  verdict  of  $2,000,  awarded  a  minor  whoso  foot  was  crushed,  necessitating  an  opera- 
tion  and  leaving  a  permanent  impairment  of  the  foot,  causing  total  loss  of  earnings  for  a  year, 
diminution  of  earnings,  and  $300  expenses,  was  not  exceseive  (162+520).    Damages,  «=>  132(6). 

A  verdict  for  $750,  reduced  by  tho  trial  court  to  $500,  held  not  excessive  for  injuries  to  a 
child  9  yean  old,  such  injuries  consisting  of  a  broken  leg  (131-112,  154+-790).  Damages,  ®=> 
131(2). 

$11,000  held  not  excessive  for  injuries  to  a  workman  on  a  coal  dock,  eatning  from  $60  to 
$90  per  month,  whose  right  thigh  was  fractured,  and  his  leg  shortened  and  rendered  practical- 
ly useless  (128-178,  150+810).     Damages,  ®=>132(6). 

A  verdict  for  injuries  to  a  young  woman  26  years  of  age,  as  a  result  of  which  she  c(m- 
tracted  a  disease  which  compelled  tho  use  of  a  crutch,  held  not  excessive  (126-509,  148+568). 
Damages,  <8=132(6). 

$5,000  held  not  excessive  for  injuries  to  a  laborer  29  years  old,  whose  leg  was  shortened 
and  permanently  weakened  (124-466,  145+385).     Damages,  <&=>182(6). 

$6,960  held  not  excessive  for  injuries  to  a  salesman  earning  $40  per  week,  who  was  aii 
educated  musician ;  his  leg  being  permanently  impaired,  resulting  in  hernia  and  neurasthenic 
condition  (125-102,  145+-791).     Damages,  <Ss3l32(6). 

A  verdict  of  $2,500  for  injuries  to  a  man  of  72,  consisting  of  a  fracture  of  the  hip  and  two 
ribs,  which  compelled  the  use  of  crutches  to  the  time  of  the  trial,  two  years  after  the  accident, 
held  not  excessive  (124-165,  144+462).    Appeal  and  Error,  «=>1001(1) ;    Damages,  <S=>1.S2(6). 

A  verdict  for  $4,000  held  not  excessive  for  injuries  consisting  of  a  compound  dislocation 
of  tho  left  ankle  joint  with  a  fracture  of  the  tibia,  resulting  in  a  permanent  injury  of  a  work- 
man earning  45  cents  an  hour  (124-19,  144+431).     Damages,  ^=3132(6). 

$5,000  held  excessive  for  injuries  to  a  farmer's  wife,  she  having  suffered  a  brdten  ankle, 
which  ha£  healed,  but  left  the  ankle  weak  and  freedom  of  motion  impaired ;  reduced  to  $3,000 
(124-169,  144+745).     Damages,  -8=132(6). 

$7,000,  reduced  by  trial  court  to  $6,000,  held  not  excessive  for  injuries  to  a  laboring  man 
24  years  old,  whose  knee  was  permanently  stiffened,  and  who  suffered  great  pain  dnd  incurred 
expenses  for  medical  services  and  nursing  in  the  sum  of  over  $1,300  (128-329,  161+124).  Dam- 
ages, ©=»132(6). 

A  verdict  for  $20,000,  reduced  to  $15,000  by  the  trial  court,  for  injuries  to  a  fireman  40 
years  of  age,  consisting  of  a  X  fracture  of  the  leg,  and  other  injuries  making  him  a  permanent 
cripple  and  unable  to  work,  be  having  earned  $110  per  mouth  beforo  his  injuries,  held  not 
excessive  (186-229,  160+787).    Damages,  •Ss3l32(6). 

Imjnry  to  !«(■  and  arms  in  eonneotloii  ^rith.  otlier  Injuries— For  injuries  consist- 
ing of  a  paralyzed  and  atrophied  arm,  which  will  probably  require  amputation,  a  compound 
fracture  of  the  left  leg  causing  a  shortening  of  six  inches,  which,  with  other  injuries  to  the 
leg  renders  it  useless,  and  also  injury  to  the  head  impairing  hearing  and  sight,  a  verdict  of 
$50,000,  reduced  by  the  trial  court  to  $35,000,  was  not  excessive;  plaintiff  being  28  years  of 
age  and  earning  $28  a  week  before  his  injury  (135-372,  160+1020).     Damages,  <g=>132(7). 

Injuries  to  arm  hnnd  or  lingers— Verdict  for  $1,250  for  an  assault  and  battery,  re- 
sulting in  a  permanent  shortening  and  stiffening  of  the  thumb,  held  not  excessive;  loss  of  time 
and  expense  incurred  amounting  to  $350  (133-23,  157+717,  I*.  R.  A.  1916B,  896).  Assault 
and  Battery,  ^=940. 

A  verdict  for  $4,250  for  permanent  injury  to  a  brakeman's  left  arm  and  shoulder,  prevent- 
ing him  from  a^ain  following  his  occupation,  held  not  excessive  (131-236,  154+1075).  Dam- 
ages, (8=>132(8). 

$12,000  held  not  excessive  for  injuries  to  girl  of  17,  where  her  right  hand  and  forearm 
were  disfigured  and  rendered  useless  (128-246,  15O+804).     Damages,  «=»132(8). 

IiOM  of  leg  or  foot— $30,000  held  not  excessive  for  loss  of  a  leg  by  a  switch  foreman, 
26  years  old,  easing  from  $105  to  $115  per  month;  the  injury  causing  amputation  so  close 
to  the  hip  that  an  artificial  limb  could  not  be  used,  and  the  healing  of  the  stump  was  difficult 
and  exceedingly  painful  (128-283,  150+922).     Damages,  «=>132(9). 

$24,750,  for  loss  of  leg  by  brakeman,  held  not  excessive  (121-326,  141+SOO).  Damages, 
<8=»132(9). 

$15,000  held  excessive  for  loss  of  a  foot  by  a  farmer  48  years  old,  and  reduced  to  $12,000 
(125-33,  146+626,  51  L.  R.  A.  [N.  S.]  660).     Damages,  «='132(9). 

A  verdict  for  $30,136.67,  reduced  by  the  trial  court  to  $25,000,  held  not  excessive  for  in- 
juries received  by  a  person  at  a  highway  crossing;  the  injuries  consisting  of  loss  of  the  right 
arm  and  leg,  with  several  teeth,  and  being  accompanied  with  other  minor  hurts  (124-368, 
145+40).     Damages,  <8=>132(9,  12). 

Loss  of  botb  lega— $22,500  held  not  excessive  for  loss  of  both  legs  halfway  between 
ankle  and  knee  by  a  boy  12  years  old  (12»-101,  151+894).     Damages,  <8=»132(11). 

Iioss  of  arms — ^A  verdict  of  $39,000  held  not  excessive  for  the  loss  of  both  arms  and  a 
leg  by  a  railroad  brakeman  (127-1,  148+446).     Damages,  ($=>132(11,  12). 
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A  verdict,  reduced  tfy  die  trial  court  to  $10,000,  for  loss  of  the  right  arm  at  the  elbow, 
by  a  man  nearly  60  years  old,  earning  ?iaO  per  month,  held  not  excessive  (130-406,  163+848). 
Damages,  «==>132(12). 

Iioaa  of  fl]is«ni— $2,000  held  not  excessive  for  loss  of  the  little  finger  of  the  left  hand 
at  the  knuckle  joint  and  the  next  finger  at  the  second  joint,  bj;  a  left-handed  workman  35 
years  old  (127-507,  150H75).     Damages,  <8=132(13). 

$1,600  held  not  excessive  for  permanent  injury  to  a  brakeman'a  thumb,  rendering  it  prac- 
tically useless  (125-7,  145+«13).     Damages,  <8=>132(13). 

IjOSs  or  impalrmemt  of  alglit— A  verdict  for  $11,376,  reduced  by  trial  court  to  $9,000, 
held  not  excessive  for  injuries  to  a  railroad  employ)^,  consisting  of  loss  of  ono  eye,  fracture  of 
jawbone,  and  permanent  disfigurement  of  face  (124-1,  144+466).    Damages,  ®=>132(14). 

ERRORS  OF  IjAW  ON  THE  TRIAL 

WHat  are  errors  on  the  trial— Submission  of  issue  not  supported  by  evidence  is  ground 
for  new  trial  (128-460,  151+275).    Appeal  and  Error,  <Ss>1066. 

Where  the  charge,  in  a  complicated  case,  fails  to  define  or  outline  the  issues  of  fact,  a  new 
trial  wUl  be  granted  (123-17,  142+930,  L.  R.  A.  1915B,  1179,  1195).    Trial,  ®=»203(2). 

Instruction,  in  action  on  fire  policy  held  to  be  without  error  justifying  a  new  trial  (123- 
826,  143+787).     Insurance,  <&=»669(9) ;    Trial,  <S=>296(1). 

In  an  action  for  malicious  prosecution  of  an  attachment  stdt,  error  in  admitting  in  evi- 
dence a  part  of  the  record  in  a  subsequent  suit  between  plaintiff  and  one  of  the  defendants, 
in  which  plaintiff  recovered  damages  for  breach  of  a  contract,  which  breach  existed  at  the 
time  of  the  suing  out  of  the  attachment,  and  might  have  been  used  as  a  counterclaim,  justified 
the  awarding  of  a  new  trial  (123-435,  143+1124).     Malicious  Prosecution,  <S=>60{1). 

The  discretion  of  the  trial  court  in  granting  a  new  trial  for  prejudicial  error  in  instruc- 
tions will  not  be  disturbed,  unless  the  order  was  clearly  without  substantial  foundation  for  the 
conclusion  of  prejudice  (130-285,  153+596).    Appeal  and  Error,  <S=>977(3). 

Exclusion  of  evidence,  not  shown  to  be  material  when  offered,  is  not  ground  for  new  trial 
(122-39,  141+847).    Appeal  and  Error,  i8=>20&. 

The  giving  of  a  "supplemental  charge,"  after  the  jury  had  retired,  of  such  a  persuasive 
nature  as  to  indicate  the  court's  opinion  as  to  what  the  verdict  should  be,  was  ground  for 
new  trial  (129-531,  152+269).    New  Trial,  <S=>3Q. 

Where  assumption  of  risk  was  neither  pleaded  nor  litigated  with  the  consent  of  the  par-' 
ties,  error  in  submitting  that  issue  to  the  jury  was  ground  for  new  trial  (129-324,  152+755). 
New  Trial,  <&=»38. 

Reception  of  incompetent  evidence  bearing  on  one  issue  of  the  case  held  not  ground  for 
new  trial,  where  a  special  finding  of  the  jury  on  other  issues  in  the  case  shows  that  a  re- 
covery could  not  be  had,  no  matter  how  the  issue  concerning  which  the  evidence  was  offered 
WSB  decided  (127-426,  149+672).    Appeal  and  Error,  <S=»1052(8),  1053(5). 

Where  two  causes  of  action  are  tried  as  one,  and  the  verdict  rendered  may  include  dam- 
ages for  both  causes,  error  in  an  instruction  relating  to  one  of  the  causes  requires  a  new 
trial  (127-^90,  150+218).    New  Trial,  <S=»39. 

An  instruction  as  to  contributory  negligence,  not  warranted  by  the  evidence,  held  ground 
for  new  trial  (129-8,  151+423).     Trial,  <e='253(9). 

Error  in  instructions,  where  verdict  is  correct  (121-258,  1414^164,  L.  R.  A.  1915D,  644). 

Time  for  "■"'^•'•"g  motion  for  neir  trial — After  affirmance  of  a  judgment  on  appeal 
without  motion  for  new  trial,  and  after  the  lapse  of  six  months,  a  motion  for  new  trial  on  the 
ground  of  errors  occurring  at  the  trial  will  not  lie  (134-292,  159+^23).     New  Trial,  «s>4. 

Neeessity  of  exoeptiosa— Verbal  inaccuracies  in  the  recital  of  certain  evidence  in  the 
charge,  to  which  the  trial  court's  attention  was  not  called  before  the  jury  retired,  do  not 
ordinarily  furnish  ground  for  a  new  trial  (130-434,  162+262 ;  130-434,  153+736).  New  Trial, 
«=»40(3). 

INSUPPICIENCT  or  EVIDENCJE 

ITnder  either  rabd.  6  or  snbd.  7— Right  of  appeal  dependent  on  grounds  alleged  (see 
128-488,  151+139).    Appeal  and  Error,  «=>110. 

In  an  action  to  recover  the  reasonable  value  of  legal  services,  the  point  that  the  damages 
awarded  by  the  jury  were  inadequate  was  properly  raised  on  a  motion  for  new  trial  made  on 
the  ground  that  the  verdict  was  not  sustained  by  the  evidence  (133-320,  158+419).  New 
Trial,  «=>130. 

In  general— Where  the  pleadings  and  evidence  make  a  case  not  submitted  by  the  in- 
structions, a  new  trial  and  not  judgment  notwithstanding  the  verdict  is  the  proper  remedy 
(129-^32,  152+840).     Judgment,  <S=199(1). 

Where  the  trial  court  makes  a  general  order  granting  a  newi  trial  on  the  ground  that  the 
verdict  is  not  justified  by  the  evidence,  such  order  will  not  be  reversed,  unless  the  evidence 
is  manifestly  and  palpably  in  favor  of  the  verdict  (124-84,  144+450).  Appeal  and  Error, 
<8=»1015(3). 

The  Supreme  (^urt  should  not  grant  a  new  trial  unless  the  evidence  is  so  manifestly  and 
palpably  against  the  verdict  that  the  trial  court  violated  a  clear  right  of  defendant  and  abused 
its  discretion  in  refusing  a  new  trial  (123-480,  144+149,  49  L.  R.  A.  [N.  S.]  756).  Appeal 
and  Error,  <S=>1005(2). 

A  new  trial  should  l>e  granted,  where  the  verdict  is  based  on  uncertain  evidence  and  the 
prevailing  party  changed  his  theory  vt  his  case  during  an  intermission  in  the  trial  (123-492, 
144+187).    New  Trial,  «=>e6,  68. 
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Tbe  trial  court's  discretion  in  awarding  a  new  trial  will  not  be  disturbed  on  appeal,  wbere 
the  evidence  is  not  manifestly  and  palpably  in  favor  of  tbe  verdict  (123-530,  14^1123). 
Appeal  and  Error,  ®=»979(2). 

After  the  affirmance  of  a  judgment  on  appeal  without  motion  for  new  trial,  and  after  tbe 
lapse  of  six  months  from  notice  of  tbe  entry  of  judgment,  a  motion  for  new  trial  on  the  ground 
of  insufficiency  of  the  evidence  will  not  lie  (134-292,  159+023).     New  Trial,  9=>4. 

A  verdict  on  conuicting  evidence  is  binding  upon  the  supreme  court,  if  reasonably  sup- 
ported by  the  evidence  (125-534,  147+426).     Appeal  and   Error,  <&=»1(X)2. 

Tbe  award  of  a  new  trial  on  tbe  ground  of  the  insufficiency  of  the  evidence  to  support 
the  verdict  will  not  be  disturbed  on  appeal,  unless  tbe  discretion  is  abused  (122-580,  142+- 
1134).    Appeal  and  Error,  «=>979(2). 

The  supreme  court  should  not  interfere  with  the  trial  court's  findings,  except  where  they 
are  manifestly  without  support  in  the  evidence,  though  the  case  was  submitted  on  written 
evidence  alone  (126-52,  147+827).     Appeal  and  Error,  <S=>1005(2). 

Finding  of  trial  court  will  not  be  disturbed,  unless  palpably  against  the  weight  of  the 
evidence  (122-295,  142+710).     Appeal  and  Error,  <g=»1012(l). 

Where  the  motion  is  made  on  the  ground  that  the  verdict  is  contrary  to  law,  it  should 
be  granted  if  the  verdict  is  not  supported  by  tbe  evidence  (122-463,  142+729).  New  Trial, 
<©=a70. 

Tbe  findings  of  the  trial  court  must  be  clearly  against  the  evidence  to  justify  the  su- 
preme court  in  interfering  therewith,  whether  the  fact  found  be  required  to  be  established  by 
a  preponderance  of  the  evidence,  or  by  clear,  convincing,  and  satisfactory  proof  (128-106, 
150+,387).    Appeal  and  Error,  «=»1011(1). 

Menor«ndnBi— Where  the  trial  court,  on  granting  a  new  trial,  fails  to  state  that  the 
order  was  made  on  the  ground  of  tbe  insufficiency  of  the  evidence,  this  ground  of  motion  can- 
not be  considered  (122-463,  142+729).     Appeal  and  Error,  «s>933. 

After  snoeeaslTe  Terdlets— After  two  verdicts  for  plaintiff,  tbe  discretion  of  the  court 
in  granting  a  new  trial  for  insufficiency  of  evidence  should  be  exercised  with  caution  (125- 
72,  145+798).    New  Trial,  <^5>78(1). 

Of  leas  tlian  mil  the  issnes — In  a  will  contest,  the  fact  that  the  issues  of  mental  ca- 
pacity and  undue  influence  were  intimately  connected,  and  the  evidence  upon  one  would  have 
more  or  less  bearing  upon  tbe  other,  held  not  to  render  erroneous  an  order  granting  a  new 
trial  as  to  one  of  the  issues  alone  (126-275,  148+117).    Wills,  <S=3337. 

Aetlona  relatiaK  to  oontraots— Evidence  held  to  sustain  decision  that  defendant  did 

not  purchase  goods  from  plaintiff  (122-17,  141+789). 

Evidence  held  not  clearly  against  tbe  findings  of  the  trial  court  that  a  deed  was  executed 
and  accepted  in  full  performance  of  an  executory  contract,  and  that  conditions  imposed  by 
such  contract  on  the  vendor  were  waived  or  abandoned  by  mutual  consent  (126-359,  148+-121). 
Vendor  and  Purchaser,  ^=3350. 

In  an  action  for  breach  of  promise  to  marry,  evidence  held  to  sustain  tbe  finding  that 
such  promise  was  made  (126-350,  148+500,  Ann.  Cas.  1915D,  491).  Breach  of  Marriage 
Promise,  e=>2S. 

Finding  of  the  trial  court  that  corporate  stock  was  of  such  uncertain  value  as  to  war- 
rant specific  performance  of  a  contract  to  purchase  same,  instead  of  an  award  of  damages 
for  breach  of  the  contract  (128-341,  150+1084).     Specific  Performance,  <S=»121(3). 

Evidence  held  to  support  verdict  to  the  effect  that  plaintiffs  disability  resulted  from  an 
accident  within  an  accident  policy,  and  that  notice  and  proof  of  injury  were  waived  by  de- 
fendant  (124-478,  145+395).     Insurance,  <S=»665(5,  8). 

Findings  of  tbe  trial  court  as  to  tbe  extent  of  partial  failure  of  consideration  for  the  agree- 
ment sued  on  held  sustained  by  tbe  evidence  (125-343,  147+111).  Appeal  and  Error,  ^=9 
1011(1). 

Evidence  held  to  sustain  a  judgment  for  plaintiff  against  a  fire  department  relief  as- 
sociation for  benefits  to  which  plaintiff  wag  entitled  under  the  by-laws  of  the  association  (124- 
381,  14&+35,  50  L.  R.  A.  [N.  S.]  1018).    Appeal  and  Error,  «=3l005(2). 

Evidence  held  to  support  finding  of  jury  that  the  guarantor  of  a  note  knew  that  one  of  the 
makers  was  to  be  released  from  liability  on  tbe  note  (124-411,  145+124).    Guaranty,  4=:>16(1). 

Evidence  held  to  support  verdict  finding  agreement  to  sell  interest  in  partnership  at  a 
price  to  be  ascertained  by  inventory   (125-122,  145+808). 

Evidence  held  to  sustain  findings  of  tbe  trial  court  that  defendants  were  chargeable  on 
a  contract  of  promoters  of  a  projected  corporation  (125-59,  145+617).  Oirporations,  €=» 
269(3). 

Evidence  held  insufficient  to  support  findings  of  court  in  action  for  breach  of  agency  con- 
tract (122-66,  141+1097).     Brokers,  «=»39. 

In  action  on  note.*,  in  which  defendant  counterclaimed  for  services  as  broker,  evidence  held 
to  support  findings  of  the  trial  court  for  defendant  (124-140,  144+452).     Brokers,  «=»86(1). 

Evidence  held  to  support  verdict  to  tbe  effect  that  note  bad  been  paid  (121-458,  141+ 
525).     Bills  and  Notes,  <S=»527(1). 

Evidence  in  action  for  specific  performance  of  oral  contract  to  convey  property  held 
insufficient  to  sustain  findings  of  trial  court  (124-114,  144+744).  Specific  Performance,  ®=> 
121(3). 

Evidence  held  insufficient  to  sustain  finding  of  trial  court  that  an  oral  agreement  to  con- 
vey land  was  entered  into  (125-49,  145+615).     Specific  Performance,  «=»121(3,  4). 

Erldenoe  sa  to  aaental  eapaeity  of  testator— Evidence  as  to  the  mental  capacity 
of  a  testator  held  not  so  clearly  and  palpably  against  a  verdict  as  to  justify  tbe  supreme 
court  in  not  reversing  an  order  denying  a  new  trial  (126-27S,  148+117).    Wills,  9=s>400. 
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Erideaee  of  death— Bvidence  of  disappearance  of  inanred,  and  of  hia  absence  for  more 
than  seven  years,  and  of  search  made  for  him,  held  to  sustain  a  finding  of  the  jnry  that  he  was 
dead  (125-160,  145+806).    Death,  «=94. 

Boiuidar7  dlapntes — Evidence  in  a  boundary  dispute  held  insufficient  to  support  verdict 
for  plaintiff  (124-233,  144+758).     Adverse  Possession,  «=>114(2);    Boundaries,  «=>37(3). 

Evidence  held  to  sustain  finding  of  a  trial  court  that  there  was  a  practical  location  of  a 
boundary  line  (125-365,  147+241).     Boundaries,  «=5»37(3). 

Findings  of  court  as  to  practical  location  of  boundary  line  held  supported  by  the  evidence 
(12&-622,  151+273).    Boundaries,  <8=a37(3). 

AdTerae  poaaeasioa— Evidence  held  to  sustain  a  finding  against  a  claim  of  title  by  adverse 
possession  (125-484,  147+656).    Adverse  Possession,  ^s>24,  '64. 

Evidence  held  to  sustain  a  finding  that  defendant's  possession  was  not  adverse  (125-24, 145+ 
404).    Adverse  Possession,  ®=s385(3). 

Oiimlnal  acta— Evidence  held  to  support  a  verdict  nnder  |  3200  for  illegal  sale  of  intoxi- 
cating liquors  to  plaintiff's  minor  son  (121-455,  141+803). 

Torta  in  ceneral— Evidence  in  action  against  physician  for  malpractice  held  to  support 
a  verdict  for  plaintiff  (123-31&,  143+793,  Ann.  Cas.  1915A,  267).  Physicians  and  Surgeons, 
<8=»18(8). 

Evidence  held  insufficient  to  support  verdict  for  plaintiff  in  action  for  malicious  prosecu- 
tion (129-97,  151+805.  Ann.  Cas.  1916E.  374).    Malicious  Prosecution.  <S=s>64(2). 

Finding  that  no  probable  cause  existed  for  a  prosecution,  alleged  to  have  been  malicions, 
held  against  the  weight  of  the  evidence  (122-241,  142+196).    Malicious  Prosecution,  «=3l8(2). 

Evidence  held  to  support  finding  for  plaintiff  in  action  for  pollution  of  spring  (122-510,  142+- 
885).     Waters  and  Water  Courses,  <es>107(l). 

Findings  held  to  sustain  conclusions  of  law  that  defendant  converted  moneys  of  plaintiff, 
that  a  contract  between  such  parties  should  be  canceled,  and  that  plaintiff  was  not  guilty  of 
breach  of  the  contract  entitling  defendant  to  damages  (126-340,  148+123).  Vendor  and  Pur- 
chaser, ^»93. 

XVand  and  nnda«  Inflvenee— A  finding  of  the  district  court  that  a  will  was  procured  by 
undue  influence  will  not  be  disturbed  by  the  supreme  court,  unless  it  is  manifestly  contrary  to 
the  evidence  (129-523,  151+529).    Wills,  «=s»380. 

Evidence  held  to  support  finding  that  deed  was  procured  by  undue  influence  (128-251,  150+ 
809).    Deeds,  <S=>211(4). 

Evidence  held  to  support  finding  of  fraud  inducing  contract  for  sale  of  land,  warranting 
rescission  (122-295.  142+710).    Vendor  and  Purchaser,  «=»123. 

Evidence  held  to  justify  a  finding  that  the  release  of  plaintitTs  cause  of  action  was  pro- 
cured by  defendant's  fraud  (126-.^50,  148+500,  Ann.  Cos.  1915D,  491).    Release,  •©=>57(2). 

Evidence  held  to  sustain  finding  of  a  trial  court  that  a  deed  from  father  to  daughter  was 
in  fraud  of  creditors  (126-141,  147+958).     Fraudulent  Conveyances,  <&=»295(1). 

Evidence  held  to  sustain  a  verdict  for  damages  for  false  representations  in  the  sale  of  a 
stallion   (124-265,  144+954).     Fraud,  «=>58(2). 

Evidence  held  to  justify  a  finding  that  all  the  defendanta  were  liable  for  fraudulent  repre- 
sentations inducing  a  purchase  of  laud  (126-119,  147+1097).    Vendor  and  Purchaser,  ^=944. 

In  action  on  note,  evidence  held  to  support  finding  of  jury  that  plaintiff  made  false  repre- 
sentations as  to  soundness  of  oranges  for  which  note  was  given  (125-134,  145+803).  Sales, 
«=>181(12). 

NegUsence — Evidence  held  to  sustain  verdict  against  railroad  company  for  injury  to  brake- 
man  under  federal  safety  appliance  act  (121-413,  141+798,  Ann.  Cas.  1914D,  383).  Master  and 
Servant.  «=>243.  278.  289. 

Evidence  held  insufficient  to  support  a  verdict  for  injuries  to  a  farm  laborer,  resulting  from 
the  alleged  negligence  of  his  employer  in  furnishing  him  with  an  unruly  and  unsafe  team  (12&- 
213,  150+786).    Master  and  Servant,  <S=»27S(1). 

Evidence  held  to  support  a  verdict  against  defendant  for  negligence  In  operating  a  taxicab 
(122-363,  142+716).    Master  and  Servant,  <S=»278(.3).  280,  281(5). 

Evidence  held  to  sustain  verdict  against  master  for  injuries  to  servant  (122-415,  142+804). 
Master  and  Servant,  «=s>288(2),  289(4). 

A  verdict  finding  that  a  structure  built  to  prevent  the  walls  of  an  excavation  from  falling 
in  upon  the  workmen  was  improperly  and  negligently  constructed  and  braced  held  sustained  by 
the  evidence  (126-355,  148+119).     Master  and  Servant,  «=»278(3). 

Evidence  held  insufficient  to  sustain  a  finding  that  a  driver  of  a  team  was  negligent  in 
causing  a  collision  with  plaintiff  (125-469,  147+427).    Master  and  Servant,  *=*130(3). 

Verdict  for  employ^  of  s'arase,  injured  by  falling  into  a  newly  dug  pit,  held  supported  by 
the  evidence  (129-70,  151+537). 

Evidence  as  to  negligence  of  employer  in  failing  to  keep  automatic  elevator  gates  in  proper 
order  held  to  support  verdict  for  plaintiff  in  action  for  wrongful  death  of  employ*  (129-77,  151+ 
541).    Master  and  Servant,  iS=»286(18). 

A  finding  of  negligence  resting  wholly  on  speculation  and  conjecture  cannot  be  sustained 
(125-78,  145+786).    Master  and  Servant,  <8=»265(9). 

Evidence,  in  action  for  wrongful  death  of  an  employ*,  held  to  support  findings  of  jury  as 
to  cause  of  death,  negligence,  contributory  negligence,  and  assumption  of  risk  (129-81,  151+ 
639).    Master  and  Servant,  ®=»276(2),  280. 

In  an  action  for  injuries  to  a  brakeman.  caught  between  the  engine  tender  and  poles  pro- 
jecting from  a  car,  evidence  held  insufficient  to  show  that  the  injury  resulted  from  movement  of 
the  engine,  for  which  alone  defendant  would  be  liable  (124r-487,  145+393).  Master  and  Serv- 
ant, <8=»276(2). 
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Evidence  Iield  to  rostain  a  verdict  for  injuries  to  an  employ^  on  an  issne  of  negligence  and 
contributory  negligence  (124-466,  145+386).     Master  and  Servant,  iS=>276(3). 

Evidence  held  to  support  a  finding  of  the  jury  that  an  employer  was  negligent  in  failing 
to  warn  an  inexperienced  employ^  as  to  the  dangers  incident  to  the  use  of  machinery  (124-141, 
144+751).    Master  and  Servant,  «=9l53Cl). 

Evidence  held  to  sustain  a  verdict  for  injuries  to  an  employ^  of  a  railroad  company  while 
engaged  in  sweeping  out  a  box  car,  resulting  from  negligence  in  switching  operations  (123-178, 
1434324).     Master  and  Servant,  <S=>278(18). 

Evidence  held  to  show  that  plaintifiFs  daughter  was  lawfully  in  a  building  as  a  subtenant 
at  the  time  the  building  was  destroyed  by  fire  resulting  from  the  negligence  of  the  landlord  (126- 
149,  148+110).    landlord  and  Tenant,  «=5»169(7). 

Evidence  held  to  sustain  a  verdict  against  a  landlord  for  death  of  a  subtenant,  resulting 
from  the  destruction  of  the  building  by  fire  (126-144,  148+-108).  Landlord  and  Tenant,  «=» 
169(7). 

Evidence  hdd  insufficient  to  support  a  finding  that  a  landlord  was  negligent,  rendering 
him  liable  for  injury  to  the  tenant's  goods  from  water  leaking  from  the  ceiling  (121-605,  141-i- 
835).    Landlord  and  Tenant,  <g=3l69(7). 

Evidence  held  insufficient  to  sustain  a  finding  of  the  jury  that  an  engineer  of  a  train  stand- 
ing at  a  crossing  willfully  and  wantonly  backed  the  train  with  knowledge  that  plaintifF  was 
attempting  to  climb  through  the  train  (125-155.  145+799).    Railroads,  <8=9348(11). 

Evidence  held  to  support  verdict  a^rainst  railroad  company  for  injuries  to  person  on  track 
(129-101,  151+«94).     RaUroads,  .&=»308(S). 

Evidence  held  to  support  verdict  against  railroad  company  for  destruction  of  property  by 
fire  set  out  by  locomotive  (121-439,  141+523).    Railroads,  «=482(1). 

Evidence  held  to  sustain  verdict  against  railroad  for  injuries  at  crossing  (122-102,  141-f 
856).    Railroads,  «=>350(1). 

Evidence  held  to  support  a  verdict  against  a  railroad  company  for  injuries  resblting  from 
negligence  in  running  a  train  at  a  crossing  (122-44,  141+-854).    Railroads,  €:=>348(3). 

Evidence  held  to  support  verdict  against  railroad  company  for  death  of  trespasser  on  track 
under  last  clear  chance  rule  (129-142,  151+896).    Railroads,  «=5»398(3, 4). 

Evidence  held  to  support  a  verdict  for  death  of  plaintiff's  intestate  at  a  railroad  crossing, 
and  finding  against  defendant's  contention  that  the  facts  shown  overcame  the  presumption  of 
due  care  on  the  part  of  deceased  (123-279,  143+722).    RaUroads,  <S=348(6). 

Evidence  held  to  sustain  verdict  that  defendant's  negligence  in  running  an  automobile  caus- 
ed injuries  to  plaintiff,  a  passenger  thcrdn  (125-431,  147+484).    Carriers,  9=9318(6). 

Evidence  held  to  sustain  a  verdict  against  a  railroad  company  for  injuries  to  a  shipment  of 
live  stock  (126-259,  148+112).    Carriers,  <S=>228(5). 

Evidence  held  to  justify  finding  that  defendant  railroad  company  was  negligent  In  the  car« 
of  live  stock  unloaded  in  the  course  of  transportation  (123-495,  144+220).    Carriers,  Q=>23(K4). 

Evidence  in  action  for  injuries  to  passenger  held  to  support  verdict  for  plaintiff  (128-193, 
tBUMOO). 

Evidence  as  to  contributory  negligence  of  driver  of  automobile  truck,  with  which  a  street 
car  collided,  held  to  support  findings  of  the  trial  court  (126-399,  147+430).    Appeal  and  Error, 

«=3l010(l). 

Evidence  held  to  sustain  a  verdict  for  defendant  in  an  action  against  a  street  railway  com- 
pany for  injuries  resulting  from  a  collision  with  an  automobile  (126-168,  148+61).  Appeal  and 
Btror,  «=9l002. 

In  an  action  for  personal  injuries  inflicted  by  a  vicious  cow,  evidence  held  to  support  a 
verdict  for  plaintiff  on  the  issues  of  negligence  and  contributory  negligence  (128-232,  1S(M&T). 
Anim^  <S=374(5). 

Evidence  held  insufficient  to  justify  recovery  for  n^ligence  of  a  logging  corporation  in  con- 
ducting a  drive  of  logs,  in  consequence  of  which  the  logs  were  permitted  to  come  in  contact 
with  the  river  bank,  thus  injuring  plaintiff's  riparian  rights  (127-8,  14&+617).  Navigable  Wa- 
ters, <S=»39(6). 

In  an  action  for  personal  injuries,  held,  that  there  was  no  abuse  of  discretion  in  denjring  a 
new  trial  on  the  ground  of  the  insufficiency  of  the  evidence  to  sustain  a  verdict  for  plaintiff  (161 
+400).     New  Trial,  <8=»70. 

Evidence  held  to  sustain  a  finding  of  the  jury  of  negligence  of  a  master  causing  injury  to  a 
servant  and  that  a  release  executed  by  the  servant  was  obtained  by  fraud  (123-516,  144+407). 
Release,  <Ss>57(2). 

Evidence  hdd  to  sustain  a  finding  of  the  jury  as  to  the  cause  and  axtent  of  injuries  received 
by  a  shipper  of  live  poultry  owing  to  mismanagement  of  the  train  (123-173,  143+322).  Evi- 
dence, ®^589. 

In  case  of  a  collision  of  an  automobile  with  a  street  car,  held,  that  contributory  negligence 
of  the  driver  of  the  automobile  was  not  shown  by  the  evidence  (125-308,  146+1107).  Street 
Railroads,  <g=»114(15). 

Otber  actions— Evidence,  in  action  for  accounting  between  persons  engaged  in  a  joint  ad- 
venture for  the  purchase  of  a  mine,  held  to  support  the  findings  of  the  court  (122-448,  142f 
876).    Joint  Adventures,  €=>5(2). 

In  an  action  by  the  state  to  recover  from  a  purchaser  of  pine  timber  for  a  deficiency  in  th* 
scaling  of  the  timber  as  shown  by  a  rescale,  held,  that  findings  of  trial  court  are  sustained  by 
the  evidence  (122-400,  142+717).    Public  Lands,  «=»16. 

Evidence  held  to  support  a  finding  by  the  jury  that  a  scale  made  by  a  purchaser  of  timbeE 
was  incorrect,  and  that  a  subsequent  scale  made  by  a  deputy  surveyor  general  was  correct  (126- 
16, 145+402).    Logs  and  Logging,  <8=>8(5). 
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Bvidence  bdd  to  support  findings  of  conrt  that  delay  in  furnishing  last  items  was  not  for 
the  wrongful  purpose  of  extending  the  time  for  perfecting  mechanic's  lien  (124-132,  144+472). 
Appeal  and  Error,  «=s»1009(2). 

Evidence  held  to  sustain  findings  that  defendants  were  innocent  purchasers  for  Talue  of 
land  which  the  mortgage  sought  to  be  foreclosed  purported  to  cover  (123-367,  143+917).  Ven- 
dor and  Purchaser,  ^9244. 

VERDICT  CONTBAET  TO  LAW 

In  an  action  to  recover  for  services,  in  which  the  court  charged  as  to  agreed  price,  and  not 
as  to  reasonable  value,  as  to  which  there  was  evidence,  a  verdict  based  on  an  agreJed  price, 
but  without  evidence  to  support  it,  is  contrary  to  law  and  is  not  supported  by  the  evidence 
(131-13,  154+514).     Master  and  Servant,  <3=580(15). 

That  parts  of  a  finding  of  fact  may  be  immaterial  does  not  require  a  new  trial  (132-321, 
166+848).    New  Trial,  <&=»61. 

Where  the  verdict  is  not  justified  by  the  evidence,  the  awarding  of  a  new  trial  is  discre- 
tionary; bat  it  is  otherwise  where  the  ground  is  that  the  verdict  is  contrary  to  law  (122-463, 
142+729).    New  Trial,  «=»66,  70. 

7829.  Basis  of  motion — 

Effeat  on  appeal  of  failure  to  file  bill  of  ezoeptlona— In  the  absence  of  a  settled 
case  or  bill  of  exceptions,  all  questions  covered  by  the  findings  will  be  presumed  to  have  been 
litigated  by  consent  (131-249,  154+1072).    Appeal  and  Error,  <85>907(3). 

Failure  to  aerre  notice  in  time— Wairer — Failure  to  serve  a  notice  of  motion  within 
time  is  deemed  waived,  where  the  notice  is  served  personally,  but  is  not  returned  for  being  too 
late  (129-528,  152+270).    New  Trial,  <9=»121, 

When  motion  may  be  made— A  party  may  make  a  motion  for  a  new  trial,  after  entry  of 
judgment,  if  without  fault  on  his  part  he  has  bad  no  reasonable  opportunity  to  make  the  mo- 
tion before  judgment,  and  if  he  uses  reasonablo  diligence  in  doing  so  afterwards.  The  ques- 
tion of  diligence  is  in  the  sound  discretion  of  the  trial  court  (126-475,  147+664).  New  Trial,. 
<8=»116(3),  124(1). 

When  settled  ease  or  bill  of  exceptions  is  neoeaaaiy— Where  a  new  trial  is  granted 
upon  a  motion  based  upon  the  minutes  and  upon  aflidavits,  the  appellate  court  will  not  reverse, 
unless  a  tettled  case  or  bill  of  exceptions  is  contained  in  the  record  (126-90,  147+716).  Appeal 
and  Error,  €=>544(1). 

A  settled  case  or  bill  of  exceptions  is  not  necessary  to  review  an  order  disposing  of  «  mo- 
tion for  a  new  trial  on  the  ground  that  by  a  clerical  error  of  the  jury  a  verdict  the  very  oppo- 
site of  the  one  agreed  on  was  returned;  affidavits  of  all  the  jnrors  supporting  the  ground  al- 
leged being  returned  (135-13,  159+1070).    Appeal  and  Error,  iS=5>544(l). 

Time  for  motion  on  the  minates — A  motion  for  new  trial  on  the  court's  minutes  is  in 
time  when  made  and  heard  the  day  after  the  rendition  of  the  verdict  (134-266,  159+564).  New 
Trial,  <9=»117(1). 

Sereral  defendants— Parties  necessary  in  motion — To  entitled  a  defendant  to  urge  as 
error  the  direction  of  a  verdict  in  favor  of  a  codefendant,  the  latter  must  be  made  a  party  to 
the  motion  for  a  new  trial,  when  the  motion  is  based  in  part  upon  the  claim  that  the  court 
erred  in  so  directing  a  verdict  (132-195,  156+272).    Appeal  and  Error,  «=3327(5). 

7830.  Exceptions — Notice  of  motion  for  new  trial — 
131-13,  lM+514. 

In  s^neral — Where  a  party  is  served  with  a  short  notice  of  an  interlocutory  motion,  he 
should  apply  to  the  court  to  vacate  the  service  or  be  relieved  from  default  in  order  to  raise 
the  question  on  appeal  (125-475,  147+654).    Appeal  and  Error,  <g=189(l). 

Where  a  judgment  for  plainti^  in  an  equity  suit  fails  to  contain  a  provision  favorable  to  de- 
fendant and  authorized  by  the  finding&,  the  remedy  of  defendant  is  by  motion  and  not  by  ap- 
^peeil  (134-39,  158+810).    Appeal  and  Error,  «=»9. 

Where  a  demurrer  was  overruled,  and  judgment  was  entered  for  plaintiff  without  notice, 
but  no  application  was  made  to  the  trial  court  for  leave  to  answer  or  vacate  the  judgment,  the 
question  whether  defendant  waa  entitled  to  answer  or  to  have  the  judgment  vacated  cannot  be 
considered  upon  appeal  (126-367,  148+S06).    Appeal  and  Error,  «=>224. 

Construction  of  findings,  in  absence  of  motion  for  new  trial  or  to  amend  findings  (see  127- 
680.  149+1070). 

Where  proof  is  sought  to  be  elicited  on  cross-examination,  and  is  excluded,  it  is  not  neces- 
sary to  make  an  offer  of  proof  to  present  the  question  for  review  (126-2.39,  148+102,  Ann.  (jas. 
1915D,  888).    Appeal  and  Error,  <S=»205. 

Necessity  for  exception  to  or  specification  of  errors  in  motion — ^Necessity  of  ex- 
ception or  presentation  of  question  in  motion  for  new  trial  (12^-243,  141+120).  Appeal  and 
Error,  <8=»263(1). 

Failure  in  the  trial  court  to  raise  the  question  of  the  applicability  of  the  fellow  servant  rule 
precludes  consideration  of  that  question  on  appeal  (133-73,  157+993).  Appeal  and  Error,  «=» 
173(13). 

l<]rrors  assigned  upon  rulings  at  the  trial  cannot  be  considered  on  appeal,  unless  excepted 
to  at  the  time  or  specified  in  the  motion  for  new  trial ;  and  this  rule  applies  to  instructions 
(181-320,  165+206).    Appeal  and  Error,  «=»301,  727. 

Objections  to  improper  remarks  or  conduct  of  counsel,  not  assigned  as  a  ground  of  new 
Supp.Q.S.MiKii.'17— 47 
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trial,  cannot  be  eonaldered  for  the  first  time  on  appeal  (130-80,  1534-269).  Appeal  and  Error, 
«=>207. 

Alleged  misconduct  of  counsel,  not  urged  in  the  motion  for  new  trial,  cannot  be  considered 
on  appeal  (130-229,  1634^2,  Ann.  Cas.  1916C,  267). 

Where  no  objection  was  made  at  the  time  to  alleged  misconduct  of  plaintiff,  made  a  ground 
of  the  motion  for  new  trial,  complaint  of  sudi  misconduct  could  not  be  made  on  appeal  (162-(- 
464).    Appeal  and  Error,  <S=>201(1). 

Where  errors  were  assigned  to  rulings  on  evidence,  but  no  exceptions  were  taken  thereto, 
and  such  errors  were  not  specified  in  motion  for  new  trial,  they  were  not  reviewable  (162+464). 
Appeal  and  Error,  «=3260(1). 

Rulings  to  which  no  exception  was  taken  at  the  trial  nor  by  motion  for  a  new  trial  cannot 
be  reviewed  on  appeal  (162+353).    Appeal  and  Error,  4=»248. 

Evidence  received  without  objection  will  be  considered  as  before  the  court  on  appeal  (12S- 
307,  150+903), 

Allowance  of  fee  paid  expert  witness  on  taxation  of  costs  in  lower  court  cannot  be  objected 
to  for  first  time  on  appeal  (128-149,  151+274).    Appeal  and  Error,  <es>226(2). 

Question  of  excessive  damages,  not  made  a  ground  for  new  trial,  will  not  be  considered  on 
appeal  a29-70,  151+537). 

Assignments  of  error  in  rulings  on  evidence  and  in  instructions  cannot  be  considered,  where 
they  are  not  founded  on  exceptions  taken  at  the  trial  or  in  the  motion  for  a  new  trial  (129-529, 
152+270).    Appeal  and  Error,  «=»305. 

Grounds  for  new  trial,  not  assigned  in  the  trial  court,  will  not  be  considered  on  appeal 
(129-353,  152+725).    Appeal  and  Error,  <S=>301. 

Where  no  exception  was  taken  to  the  refusal  to  give  requested  instructions,  and  no  error 
in  this  regard  was  assigned  in  the  motion  for  new  trial,  the  action  of  the  court  will  not  be  re- 
viewed on  appeal  (123-325,  143+787).     Appeal  and  Error,  «=>263(3). 

Assignment  of  error  in  admission  of  testimony  wilt  not  be  considered,  where  such  objection 
is  not  contained  in  the  motion  for  new  trial  (122-533,  142+1134).    Appeal  and  Error,  <S=>289. 

Where  plaintiff's  attorney  called  defendant's  counsel  and  interrogated  him  as  a  witness  as 
to  the  whereabouts  of  defendants  and  why  they  were  not  in  court,  so  that  they  could  be  called 
for  cross-examination,  and  defendants'  counsel  objected,  but  did  not  reserve  exceptions  to  the 
rulings,  either  at  the  trial  or  on  motion  for  new  trial,  there  is  nothing  for  review  on  appeal 
(161+167).    Appeal  and  Error,  «=9301. 

Objection  to  admission  of  communications  with  person  since  deceased  held  sufficient  to  pre- 
sent the  question  for  review  (128-17,  150+213,  I*  R.  A.  1916C,  1214,  Ann.  Cas.  1916D,  1101). 
WiUs,  «=>297(1). 

Nee«Mit7  for  atotloa  for  a  ne-w  trial— Where  there  is  no  motion  for  new  trial,  the 
only  matter  for  review  on  appeal  is  the  sufficiency  of  the  evidence  to  support  the  verdict  (13^ 
307,  1564346).     Appeal  and  Error,  «=»281(1). 

A  motion  for  judgment  notwithstanding  the  verdict  is  not  appealable,  unless  the  denial 
thereof  is  followed  by  a  motion  for  new  trial  (132-167,  155+1039).    Appeal  and  Error,  «=3l09. 

Motion  for  judgment  notwithstanding  verdict  is  a  waiver  of  all  errors  which  would  have 
been  ground  for  new  trial,  unless  the  motion  is  in  the  alternative  for  judgment  or  for  new  trial 
(128-614,  151+419,  U  y.  A.  1915D,  1077;  129-25,  151+421).  Appeal  and  Error,  <S=>289,  202; 
New  Trial,  <S=»10. 

Where  the  motion  for  new  trial  is  limited  to  the  grounds  of  insufficiency  of  evidence  and  ex- 
cessiveness  of  the  verdict,  alleged  errors  in  admission  of  evidence  and  instructions  cannot  be 
considered  on  appeal  (135-476,  160479).    Appeal  and  Error,  «=302(1). 

Where  no  exception  to  the  charge  is  takeoi  in  the  motion  for  new  trial,  the  instructions 
must  be  taken  on  appeal  as  the  l^w  of  the  case  (128-270,  150+919).  Appeal  and  Error,  ^9 
215(1). 

What  the  record  ahonlcl  oomtain  on  appeal — ^An  order  denying  a  motion  made  upon 
all  the  files  and  records  in  the  action  will  be  affirmed,  unless  the  record  contains  a  settled  case 
or  bill  of  exceptions,  or  a  certificate  of  the  trial  judge  that  the  record  contains  all  that  was 
presented  or  considered  on  the  motion,  or  a  certificate  of  the  clerk  that  the  record  contains  all 
the  files  and  records  in  the  case  (123-299,  143+741).    Appeal  and  Error,  «=»671(1). 

NeoessltT  of  discussing  errors  In  the  hrief— Assigned  errors,  not  discussed  in  the 
brief,  wiU  not  be  reviewed  (122-419,  142+721).    Appeal  and  Error,  «=>366. 

What  niatters  may  be  raised  for  the  first  time  on  appeal — Where  the  findings  of 
fact  are  insufficient  to  support  the  conclusions  of  law  the  defeated  party  may  raise  the  ques- 
tion for  the  first  time  on  appeal,  and  need  not  move  in  the  trial  court  for  an  amendment  of  the 
findings  (128-5,  150+216). 

What  matters  may  appellee  raise  on  appeal— On  appeal  by  defendant  from  an 
order  granting  a  new  trial  plaintiff  may  point  out  other  errors  occurring  at  the  trial,  and 
properly  raised,  than  those  for  which  the  new  tnal  was  awarded  (134-192,  158+967).  Ap- 
peal and  Error,  ®=9854(6). 

Neoesslty  of  stating  ground  of  exception  or  ohjeotion— Where  the  record  does 
not  show  on  what  grounds  appellant  opposed  the  confirmation  of  a  receiver's  sale,  and  the 
impropriety  of  the  order  is  not  apparent  there  is  nothing  to  review  (134-422,  159+948).  Ap- 
peal and  Error,  €=»684(3). 

A  party  will  not  be  permitted  to  review  rulings  in  admitting  evidence,  unless  he  has  ad- 
vised Oie  trial  court  of  his  ground  of  objection  (127-84,  148+891). 

Instraotions  not  objected  to— An  instruction  fundamentally  wrong,  or  which  baa  the 
effect  of  preventing  a  verdict  for  a  substantial  amount  on  a  cause  of  action  well  pleaded,  may 
be  assigned  as  error  on  motion  for  new  trial,  though  no  exception  is  taken  at  the  trial;   bat 
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it  is  otherwise  with  respect  to  inaccuracies  of  expression  and  inadequate  treatment  of  the 
controversy  (126-441,  147+445,  62  L.  R.  A.  [N.  8.]  1176).    New  Trial,  <&=>40(4). 

Where  an  erroneous  instruction  relates  to  a  controlling  proposition  of  law  in  the  case, 
it  is  not  cured  by  other  portions  of  tbo  charge,  and  the  injured  party,  in  view  of  this  sec- 
tion, is  not  bound  to  call  it  to  the  attention  of  the  court  at  the  trial,  in  order  to  obtain  a  re- 
view on  appeal  (136-1,  159+1069).    Appeal  and  Error,  *=»263(2). 

Instructions  to  the  Jury,  not  excepted  to,  while  for  some  purposes  the  law  of  the  case,  do 
not  furnish  the  test  by  which  the  admissibility  of  evidence  is  to  be  determined  (162+520). 
Appeal  and  Krror,  €=3863. 

UnchalloDged  instructions  held  the  law  of  the  case  on  appeal  (121-455,  141+803).  Appeal 
and  Error,  «=9S63. 

Verbal  inaccuracies  in  instructions,  to  which  the  court's  attention  is  not  called  before 
retirement  of  the  jury,  are  not  ordinarily  ground  for  new  trial  (130-434,  152+262;  130-434, 
163+736).     New  Trial,  «=»40(3). 

Defendant  in  a  criminal  case  cannot  permit  the  court  in  its  charge  to  misstate  his  posi- 
tion, and,  without  calling  the  court's  attention  thereto,  found  error  thereon  (123-276,  143+ 
782).    Criminal  Law,  <S=9847. 

Where  an  instruction  contains  misstatements  or  cmiissions  due  to  inadvertence,  it  is  the 
duty  of  the  party  complaining  to  request  a  correct  instruction,  and  this  rule  is  not  affected 
by  1901  c.  113  (125-466,  147+441).    Trial,  <8=»287. 

Where  ono  contesting  a  will  did  not  object  in  the  trial  court  to  an  instruction,  but  on 
the  contrary  stated  that  the  instructions  were  entirely  satisfactory,  he  could  not  complain 
on  appeal  (126-275,  148+117).     Wills,  <8=336. 

The  failure  of  the  trial  court  to  expressly  call  the  attention  of  the  jury  to  the  degree  of 
care  imposed  upon  defendant  in  respect  to  the  maintenance  of  the  right  of  way  fence  was  an 
inadvertence,  and  since  no  exception  wag  taken  at  the  trial,  is  not  reversible  error  (162+469, 
following  and  applying  101-12,  111+651,  11  L.  R,  A.  [N.  S.]  228,  11  Ann.  Cas.  429).  Ap- 
peal and  Error,  «s»263(3). 

Objeotloiis  to  eYldenoe  when  neeesaary — Where  no  objection  was  made  to  the  ques- 
tions asked  a  witness,  objection  cannot  be  made  on  appeal  to  the  answers  given  in  response 
to  such  questions  (126-203,  148+113). 

7831.  "Bill  of  exceptions"  and  "case"  defined— 

A  verdict  is  one  of  the  'papers  properly  filed  by  the  clerk,"  and  is  part  of  the  record  prop- 
er, and  should  be  excluded  from  the  settled  case  (127-15,  148+476).    Trial,  «=>342. 

7832.  Bill  of  exceptions  or  case,  how  and  when  settled — 

In  general— Th^  prevailing  party  in  the  trial  court  held  not  entitled  to  propose  and 
have  settled  a  record  containing  the  evidence  and  proceedings  on  the  trial,'  where  the  court  on 
appeal  could  not  consider  the  same  (134-276,  150+566).     Appeal  and  EJrror,  €=3516. 

Suspension  of  sentence  for  a  definite  period  held  proper,  and  within  the  discretion  of  the 
court  (125-529,  147+273).     Criminal  Law,  <S=>1001. 

Wben  oaae  may  be  settled  and  allowed— Dlsoretlonary— The  granting  or  refusing 
of  a  motion  for  leavo  to  settle  a  case  after  the  time  limited  by  this  section  will  not  be  dis- 
turbed on  appeal,  in  the  absence  of  a  clear  abuse  of  discretion  (128-537,  150+924).  Appeal 
and  Error,  <S=s>956(2). 

The  trial  court  may  settle  and  allow  a  case  after  an  appeal  has  been  taken  from  an  order 
drying  a  new  trial  (127-63.3,  149+550).    Appeal  and  Error,  <e=>567(l). 

Where  the  statutory  time  for  settling  a  case  has  expired,  the  appellant  must  excuse  the 
default  and  appeal  to  the  discretion  of  the  trial  court  (161+782).  Appeal  and  Error,  €=» 
567(2). 

That  a  cause  has  been  removed  to  the  supreme  court  by  appeal,  and  that  by  such  removal 
some  of  the  exhibits  could  not  be  made  a  part  of  the  case,  did  not  deprive  the  trial  court  of 
jurisdiction  to  settle  a  case  (161+782).     Appeal  and  Error,  €=»571. 

The  court  may  extend  the  time  for  settlement  of  a  case  after  the  time  has  expired,  wheth- 
er the  case  is  to  be  settled  by  the  trial  judge  or,  in  the  event  of  his  disability,  by  another 
judge  (126-475,  147+664).     Appeal  and  Error,  <8=>567(2). 

Time  of  notice— The  time  of  notice  of  an  application  for  settling  a  case,  as  prescribed 
by  §  7832,  may  be  shortened  by  an  order  to  show  cause  under  {  7749  (126-475,  147+654). 
Appeal  and  Error,  ®=3568. 

Waiver  of  late  serriee — Retention  of  a  proposed  case  is  not  a  waiver  of  the  objection 
that  it  was  not  served  in  time  (128-537,  150+924).     Appeal  and  Error,  €=>644(2). 

Amendment — Objection  to  amendment  of  a  settled  case  held  insufficient  to  present 
the  question,  where  an  amendment  was  precluded  by  the  perfection  of  the  appeal  (124-317, 
145+37).    Appeal  and  Error,  <e=>232(l). 

After  settlement  of  a  case,  denial  of  a  motion  made  on  affidavits  to  add  certain  testi- 
mony not  appearing  in  the  minutes  of  the  official  stenographer  held  not  error  (135-477,  160+ 
247).    Appeal  and  Error,  €=»648. 

Effect  -where  there  is  no  hill  of  exceptions  or  case — On  an  appeal  from  a  judg- 
ment where  there  is  neither  a  bill  of  exceptions  nor  a  settled  case,  the  only  matter  that  will 
be  considered  is  whether  the  findings  sustain  tho  judgment  (162+1073).  Appeal  and  Error, 
«=>544(2). 

In  absence  of  settled  case,  the  findings  of  the  trial  court  are  presumed  to  be  within  the 
issues  litigated,  whether  such  findings  are  within  the  pleadings  or  not  (129-156,  161+910). 
Appeal  and  Error,  €=»931(1). 
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An  appeal  tiin  be  dismissed,  where  appellant's  grievances  relate  solely  to  alleged  defects 
in  the  evidence  and  instructions,  and  there  is  no  settled  case  or  bill  of  exceptions  (127-620, 
148+lOSl).     Appeal  and  Error,  <e=»554(2). 

Mamdsmiis  to  reqnlre  settlement — Where  the  trial  judge  considers,  and  denies  on 
its  merits,  an  application  to  settle  a  case  after  the  statutory  period,  the  supreme  court  can- 
not afford  relief  by  mandamus,  especially  where  there  is  no  abuse  of  judicial  discretion  on 
the  part  of  the  district  judge  (132-146,  15&f905).     Appeal  and  Error,  <8=>571. 

Mandamus  will  not  lie  to  require  the  trial  court  to  allow  and  settle  a  case  after  expira- 
tion of  the  time  fixed  therefor,  where  the  denial  is  not  shown  to  be  an  abuse  of  discretion 
(124-537,  144+755).    Appeal  and  Error,  <E=s>571. 

Oross-asslgiunents  of  error — Cross-assignments  of  error  are  not  permitted  by  the 
practice  of  this  state  (134-276,  15&+566). 

7833.  Same — ^When  judge  incapacitated,  etc.— 

See  note  under  {  7832. 

Where  the  trial  judge  has  vacated  his  office,  another  judge  in  the  same  district  may  hear 
a  motion  for  a  new  trial  (125-475,  147+654).    New  Trial,  <85>114. 

REPLEVIN 

7834.  Possession  of  personal  property,  how  claimed— 

Beplevin  does  not  lie  against  a  joint  owner  or  tenant  in  common  (128-349,  150+1098). 
Beplevin,  €=>16. 

Action  between  partners  (see  129-525,  152+1101). 

Return  of  partial  payments,  and  demand,  as  condition  precedent  to  replevin  by  condi- 
tional vendor  (see  124-426,  145+164,  51  L.  B.  A.  [N.  S.]  251).  Replevin,  «=>11(1);  Sales, 
«8=»479(5). 

7835.  Affidavit- 
Replevin  will  lie  to  recover  property  In  the  constructive  possession  of  defendant,  if  tho 

property  is  under  defendant's  control  in  the  hands  of  another,  so  that  defendant  may  deliver 
possession  if  he  so  desires  (iaS-200,  158+41).     Replevin,  «=>10. 

In  replevin  for  an  adding  machine,  finding  of  defendant's  ownership  of  the  machine  held 
sustained  by  the  evidence  (162+1059).     Replevin,  9=972. 

In  replevin  for  cordwood  taken  by  defendant  from  several  piles  of  wood  on  a  tract  of  land, 
some  of  which  piles  belonged  to  plaintiff  and  others  not,  plaintiff  had  the  burden  of  proving 
the  identity  of  the  wood  claimed  by  him  (123-525,  143+268).    Replevin,  ®s>70. 

Mere  severance  of  trees  standing  on  land  in  possession  of  plaintiff  will  not  support  re- 
plevin, but  it  is  otherwise  where  defendant  removes  the  logs  from  the  land.  Plaintiff,  in  pos- 
session of  public  land  under  the  homestead  laws,  held  entitled  to  maintain  replevin  for  logs 
unlawfully  cut  and  removed  from  the  land  by  defendant  (207  Fed.  40,  124  O.  C.  A.  600). 
Replevin,  9=>9. 

7838.    Exception  to  sureties — Rebonding — 

In  an  action  for  conversion,  where  plaintiff  proves  title,  it  is  no  defense  that  the  property 
was  taken  under  a  writ  of  replevin  from  plaintiff's  husband,  and  was  returned  to  the  hus- 
band on  his  rebonding  it  (127-177,  149+2).    Trover  and  Conversion,  €=>22. 

ATTACHMENT 

7845.  When  and  in  what  cases  allowed — 

This  section  compared  with  §  7859  as  to  the  necessity  of  a  formal  commencement  of  the 
action  before  the  issuance  of  the  writ  (123-330,  143-792).  Attachment,  45>71;  Garnish- 
ment, 9=>64. 

7846.  Contents  of  affidavit — 

Snbd.  4— A  preferential  transfer  or  payment  without  actual  fraud  does  not  constitute 
a  disposition  of  property  with  intent  to  delay  and  defraud  creditors,  so  as  to  authorize  at- 
tachment under  this  section  (124-112,  144+433).     Attachment,  <S=»44. 

Mere  constructive  fraud  in  a  chattel  mortgage  from  son  to  father  covering  a  growing 
crop  is  not  sufficient  to  support  an  attachment  under  this  subdivision,  an  actual  personal 
intent  to  defraud  being  necessary  (130-141,  153+125).     Attachment,  9=944. 

The  transfer  contemplated  by  this  subdivision  is  a  transfer  fraudulent  as  to  creditors 
at  common  law  or  under  the  English  statute  (124-112,  144+433).     Attachment,  9=>44. 

7847.  Conditions  of  required  bond — 

A  judgment  of  dismissal,  entered  under  a  stipulation  of  the  parties  settling  and  adjust- 
ing all  matters  in  dispute  between  them,  will  not  support  an  action  on  the  bond  given  under 
this  section,  since  such  stipulation  releases  the  surety,  and  since  the  statute,  which  is  part 
of  the  contract,  contemplates  a  judgment  determining  that  plaintiff  had  no  cause  of  action 
at  the  time  of  the  levy.  The  rule  as  to  collateral  attack  on.  a  judgment  is  not  involvod  (132- 
201,  156+6).    Attachment,  <3=>331;   Judgment,  <S=»516. 
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7849.    Execution  of  writ — 

A  written  contract  held  to  constitute  a  sale  of  timber,  and  not  a  mere  license,  so  that 
the  estate  and  rights  of  the  vendee,  its  contract  being  of  record,  were  not  effected  by  sub- 
sequent attachment  and  lis  i>endens  against  the  interest  of  the  timber  vendor,  nor  by  the 
latter's  subsequent  assignment  of  its  land  contract  (126-176,  148H3).  Vendor  and  Pur- 
chaser, ®=>79. 

7853.    Motion  to  vacate — 

Upon  motion  to  vacate  an  attachment,  based  on  affidavits  patting  in  issue  the  facts  on 
which  the  writ  was  issued,  the  burden  is  upon  plaintiff  to  sustain  the  allegations  of  the  orig- 
inal affidavit,  by  competent  evidence  (136-469,  16(M-1024).     Attachment,  <S=»47(2). 

GARNISHMENT 

7859.    Affidavit — Garnishee  summons — ^Title  of  action- 
There  is  a  judgment  on  which  garnishment  may  be  based,  though  an  appeal,  without  su- 
persedeas, has  been  taken,  and  the  affirmance  of  the  judgment  is  based  on  the  condition  of 
the  entry  of  a  remittitur  as  to  a  part  of  the  recovery,  and  the  remittitur  has  not  been  filed 
(132-336,  156f668).     Garnishment,  <S=>7. 

This  section  contemplates  and  requires,  as  essential  to  the  right  to  proceed  thereunder, 
that  either  the  main  action  be  pending  or  that  it  be  commenced  by  issuing  a  valid  summons 
at  the  time  of  the  issuance  of  the  garnishee  summons  (123-330,  143+792).  Garnishment, 
«=964. 

A  guaranty  insurance  company  held  not  liable  as  garnishee  under  a  judgment  against 
an  assessor  on  an  indemnity  risk,  when  at  the  time  of  service  of  garnishee  summons  and  when 
disclosure  was  made  it  held  a  valid  claim  for  policy  premiums  against  assured  in  excess  of 
such  judgment,  though  it  defended  the  main  action  (124-339,  145+26).    Garnishment,  ®=>130. 

7861.  In  district  court — 

Service  by  publication  on  defendant,  and  notice  under  {  7870  of  motion  for  leave  to  file 
supplemental  complaint  against  garnishee  (see  133-326,  15m606;   notes  under  {$  7865,  7870). 

7862.  Effect  of  service  on  garnishee — Fees — 

The  interest  of  a  creditor  in  an  estate  assigned  for  the  benefit  of  creditors  is  subject  to 
garnishment,  and  the  garnishee  summons  impounds  the  interest  of  such  creditor  in  the  trust 
estate  (130-392,  153+740).  Assignments  for  Benefit  of  Creditors,  •  «=»184 ;  Garnishment, 
«s>31. 

Though  the  right  to  money  is  complete,  plaintiff  cannot  recover  same,  where  it  is  subject 
to  an  undetermined  garnishment   (125-262,  146+1093).     Abatement  and  Revival,  ^=>8(1). 

A  garnishment  creditor  gets  nothing  more  than  an  inchoate  lien,  and  this  lien  can  be  per- 
fected only  by  proceeding  to  judgment  against  the  garnishee  in  the  manner  provided  by  stat- 
ute (124-254,  144+959).    Garnishment,  <es>106. 

An  inchoate  lien  by  garnishment  cannot  be  ta<&ed  to  a  lien  of  an  execution  on  the  judg- 
ment against  the  defendant,  and  levied  upon  the  indebtedness  of  the  garnishee,  so  as  to  make 
up  the  period  of  four  months  specified  by  the  bankruptcy  act  (124-254,  144+959).  Bank- 
ruptcy, ®=>iei(l). 

7863.  Property  subject  to  garnishment — 

A  surety  company,  participating  in  the  defense  of  an  action  for  personal  injuries,  may 
be  made  a  garnishee  as  to  the  amount  of  the  judgment  under  its  bond  of  indemnity  to  the 
defendant  (132-336,  156+668).     Garnishment,  <^s>42. 

Where  an  assigpee  for  the  benefit  of  creditors  is  garnished  by  a  creditor  of  a  creditor 
entitled  to  participate  in  the  assigned  estate,  the  garnishee  proceedings  should  be  continued 
until  the  amount  applicable  to  plaintiffs  claim  can  be  determined  (130-392,  153+740).  Ac- 
tion, ®=»68;    Garnishment,  ^=331. 

Bill  of  sale  held  not  to  vest  title  of  personal  property  in  claimant,  so  as  to  free  the  prop- 
erty from  garnishment  as  the  property  of  defendant  (123-444,  143+1130).  Garnishment, 
«=»49. 

An  order  for  compensation  for  an  attorney  under  §  8513,  is  neither  a  judgment,  nor  the 
amount  thereof  in  custodia  legis,  but  merely  creates  a  county  debt  which  is  gamishable  as 
such  (126-264,' 148+66).     Garnishment,  «ss>44,  58. 

Compensation  ordered  under  S  8513  in  favor  of  an  attorney  for  defending  an  indigent  ac- 
cused of  crime  is  not  exempt  from  garnishment  as  being  fees  of  a  public  officer  (126-264, 
148h^).     Garnishment,  <S=>63. 

7864.  In  what  cases  garnishment  not  allowed — 

A  beneficiary  in  an  assignment  for  the  benefit  of  creditors  takes  a  vested  and  not  a  con- 
tingent interest  in  the  estate  of  his  debtor,  and  hence  such  creditor's  interest  is  subject  to 
garnishment,  and  the  garnishment  proceedings  should  be  continued  until  the  amount  of  such 
interest  is  determined  (130-392,  153+740).     Action,  <g=»68;    Garnishment,  <S=»31. 

An  order  for  compensation  for  an  attorney  under  §  8513  is  neither  a  judgment,  nor  the 
amount  thereof  in  custodia  legis,  but  merely  creates  a  county  debt,  which  is  gamishable 
as  such  (126-264,  148^66).    Garnishment,  <S=>44,  58. 
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7865.    Examination  of  garnishee — 

The  filing  of  the  affidavit  of  nonresidenco  of  defendant,  as  provided  for  In  this  secti<»,  has 
the  same  effect  that  it  had  prior  to  the  revision  of  1903,  notwithstanding  |  7870,  and  such 
affidavit  relieves  plaintiff  from  the  necessity  of  serving  notice  upon  the  defendant  of  an  ap- 
plication for  leave  to  file  a  supplemental  complaint  against  the  garnishee  under  §  7870  (13^ 
326,  1584^06).     Garnishment,  <S=>99. 

Service  of  summons  by  publication  on  a  nonresident  defendant  gives  jurisdiction  to  ren- 
der a  judgment  binding  upon  him  to  the  extent  of  the  property  impounded  (133-326,  ISSr 
606).    Judgment,  <e=>17(ll). 

7869.  Claimant  of  property  to  be  joined— 

Evidence  held  insufficient  to  support  a  finding  that  a  fund  in  bank  standing  in  the  name 
of  the  defendant  in  garnishment  was  in  fact  the  property  of  a  third  person,  so  as  to  render 
the  bank  liable  to  such  person  on  its  deposit  of  the  fund  in  court  (128-455,  151+178).  Gar- 
nishment, 4=>218. 

7870.  Proceedings  when  debt  or  title  is  disputed — 

Where  a  garnishee  made  disclosure  that  his  liability  to  the  defendant  was  on  a  contract 
of  indemnity  made  in  Nebraska,  under  the  laws  of  which  state  no  liability  would 'accrue 
until  the  indemnitee  had  in  fact  suffered  loss  or  damage  by  the  payment  of  the  claim  from 
which  be  was  protected,  an  issue  of  fact  as  to  the  law  of  Nebraska  was  presented,  to  be 
tried  uiK>n  supplemental  complaint  under  this  section  and  plaintiff  was  not  entitled  to  judg- 
ment on  the  disclosure  (131-75,  154+730).     Garnishment,  ^=3144. 

The  testimony  of  other  witnesses  may  i>e  received  to  supplement  or  explain  the  gar- 
nishee's disclosare.  Evidence  held  sufficient  to  sustain  finding  discharging  garnishee  (120- 
188,  152+136).    Garnishment,  «=>163,  164. 

A  judgment  cannot  be  rendered  against  a  garnishee  upon  an  unevasive  disclosure,  which 
does  not  affirmatively  and  clearly  show  liability  on  his  part  (120-188,  152+136).  Garnish- 
ment, «=>180. 

Bill  of  sale  from  defendant  to  claimant  held  not  to  transfer  title  from  defendant,  so  as 
to  discharge  the  property  from  liability  for  defendant's  debts  (123-444,  143+1130).  Gkumish- 
ment,  9=^9. 

The  filing  of  the  affidavit  Oif  nonresidence  under  {  7865  has  the  same  effect  as  it  had  prior 
to  the  revision  of  1905,  and,  notwithstanding  the  provision  of  this  section  as  to  service  of 
notice  on  the  garnishee  and  defendant,  it  relieves  plaintiff  of  the  necessity  of  serving  notice 
upon  defendant  of  an  application  for  leave  to  file  a  supplemental  complaint  against  the  gar- 
nishee. Service  of  notice  to  appear  and  ttike  part  in  the  examination  of  the  garnishee,  and 
of  an  application  to  file  a  supplemental  complaint  against  the  garnishee,  is  not  necessary  to 
bring  defendant  into  court,  as  he  is  already  in  court  so  far  as  the  property  seized  by  the 
garnishment  is  concerned   (133-326,  158t406).     Garnishment,  4ss>90. 

7872.    Same,  when  rendered — Discharge — ^Transfer  of  acticMi — 
Where  garnishee  makes  full  disdosuro  and  thereafter  venue  in  main  action  is  changed  to 
another  county,  a  dismissal  there  discharges  garnishment,  as  under  this  section  no  judgment 
can  be  rendered  against  garnishee  until  after  judgment  ia  rendered  against  defendant  (162+ 
468).     Garnishment,  «=>196. 

7876.    Amount  of  judgment — Effect- 
Cited  (124-254,  144+959). 

Garnishee  cannot  set  off  against  its  liaJbility  to  defendants,  arising  after  their  adjudica- 
tion as  bankrupts,  claims  arising  before  bantcruptcy ;  the  bankrupts  having  been  discharged 
(132-336,  156ifl68).    Garnishment,  <S=9l30. 

INJUNCTION 

7888.  How  issued — Effect  on  running  of  time— 

This  section  has  no  application  to  the  question  as  to  the  time  of  accrual  of  a  cause  of 
action  to  recover  excessive  freight  rates  paid  while  an  injunction  was  in  effect  prohibiting 
enforcement  of  the  statutory  rates,  of  which  injunction  plaintiff  had  notice,  where  suflicient 
time  existed  for  commencement  of  the  action  after  dissoiotion  of  the  injunction  before  the 
statutory  limitation  period  had  run  (136-45,  159+1082).    Limitation  of  Actions,  «s>lll. 

7889.  Temporary  injunction  when  authorized — 
161+620;    161+524. 

In  8>eii«r*l— Whether  the  injury  to  plaintiff  from  tho  denial  of  a  temporary  injunction 
is  so  much  greater  than  the  injury  to  defendant  from  an  award  of  the  order  that  a  tempo- 
rary restraining  order  should  issue  is  peculiarly  for  the  trial  court,  and  its  action  on  evenly 
balanced  testimony  will  not  be  disturbed  on  appeal  (123-231,  143+728).  Appeal  and  Er- 
ror, «=9o4(l). 

An  order  granting  or  refusing  a  temporary  injunction  will  not  be  disturbed  on  appeal, 
unless  the  discretion  of  the  trial  court  has  been  abused  (130-510,  153+1088).  Appeal  and 
Error,  «=>954(1). 

A  citizen  and  taxpayer  may  not  enjoin  municipal  officers  frcnn  leasing  a  building  not 
needed  for  public  use,  unless  the  municipality  and  its  officers  are  acting  ultra  vires  and  such 
acts  may  injuriously  affect  his  rights  (162+1073).     Municipal  Corporations,  4=9993(2). 
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Review  of  order  dissolTing  temporary  injunction  where  evidence  is  conflicting  (128-391, 
161+138).    Appeal  and  Error  «s9954(3). 

Injnnotlon  crantod— A  temporary  injunction  may  be  granted,  though  the  equities  of 
the  complaint  are  fully  denied  by  the  answer  under  oath,  whore  it  appears  probable  that 
the  material  allegations  of  the  complaint  will  on  final  hearing  be  found  to  be  true.  A  tem- 
porary restraining  order  held  properly  granted  in  this  case  under  the  rule  stated  (131-337, 
155+99).     Injunction,  «=9l46. 

An  order  granting  a  temporary  injunction  restraining  the  city  oi  St  Paul  from  execut- 
ing an  order  for  the  removal  of  an  alleged  obstruction  to  the  use  of  a  public  alley  dedared 
by  tho  city  a  public  nuisance  held  not  an  abuse  of  discretion  (16^1062).     Injunction,  4s»38. 

Where  county  officials  took  possession  of  a  building  erected  by  the  county  for  a  sherlfTs 
residence  and  jail,  and  used  it  as  a  courthouse  owing  to  the  fact  that  the  county  had  no  other 
building  at  the  time  for  the  transaction  of  the  county  btisiness,  and  tho  sheriff  locked  up  the 
building  and  excluded  the  other  county  officials  from  access  to  records  which  they  had  placed 
in  the  building,  a  temporary  restraining  order  procured  by  the  county  against  the  sheriff 
to  prevent  him  from  the  doing  of  such  acts  pending  determination  of  the  suit  for  injunction 
will  not  be  reversed  on  appeal,  since  the  public  interests  are  of  greater  importance  than  any 
right  the  riieritf  is  shown  to  possess  in  and  to  the  building  (134-173,  159+129).  Injunction, 
^s»38. 

Facts  held  sufficient  to  justify  the  issuance  of  a  temporary  injunction  to  restrain  inter- 
ference with  plaintiff's  employes  (131-458,   155^^8).     Injunction,  «=:3l01(2). 

Showing  of  probable  irreparable  injury  from  cancellation  of  contract  for  sale  of  land 
under  {  8061,  to  warrant  temporary  restraining  order  against  service  of  notice  during  pen- 
dancy of  action  for  rescission  of  contract  for  fraud  of  grantor  (132-384,  157+587).  Injunc- 
tion. «=938. 

Injnnetlona  denied— Where,  under  a  complaint,  the  court  was  justified  in  refusing  to  en- 
tertain an  action  at  all,  there  was  no  abuse  of  discretion  in  denying  an  application  for  a  tempo- 
rary injunction  (124-10,  144+423,  L.  E.  A  1915F,  1012,  Ann.  Cas.  1915B,  448).  Injunction, 
«=>137(1). 

Where,  after  judgment  for  separate  maintenance  rendered  in  this  state,  the  defendant 
brought  an  action  for  divorce  in  Illinois,  a  temporary  injunction  to  restrain  the  prosecution  of 
such  action  held  properly  denied  (127-21,  148^478).    Injunction,  «s>136(l). 

7891.  Bond  required — Damages^  how  ascertained — 

Where  the  expense  of  removing  an  embankment  constituting  a  nuisance  was  less  than  the 
diminntion  in  the  value  of  the  land  owing  to  the  fact  that  the  embankment  caused  the  ponding 
of  water  during  rain  falls,  the  damages  will  be  restricted  to  the  lesser  amount  (126-470,  148+ 
311,  U  R.  A.  1916E,  977).    Damages,  <e=»108. 

RECEIVERS 

7892.  When  authorized — 

b  Keneral— A  receivership  being  merely  ancillary  to  the  main  action,  the  validity  of  the 
appointment  of  a  receiver  depends  upon  the  jurisdiction  of  the  court  of  the  action  (12&-440, 
148+449).    Receivers,  «=5. 

Subdivisions  3  and  4  of  this  section  do  not  limit  the  authority  of  the  court  in  the  appoint- 
ment of  receivers  for  corporations  to  the  instances  provided  by  |  6634,  but  recognize  the  gener- 
al equity  powers  of  the  court  to  appoint  receivers  for  corporations  when  proper  grounds  are 
made  to  appear  (134-422,  1594-948).     Corporations,  «=>563(1). 

ReofllTer  appointed — A  receiver  may  be  appointed  in  an  action  to  foreclose  a  mechanic's 
lien  on  a  sufficient  showing  that  it  is  necessary  to  protect  or  preserve  the  property  (161+407). 
Mechanics'  liens,  i3=>283. 

In  foreclosure,  where,  in  addition  to  mortgagor's  insolvency  and  insufficiency  of  the  security, 
the  rents  had  been  appropriated  by  mortgagor  to  his  own  use  and  he  had  not  paid  taxes  ot> 
overdue  interest,  so  as  to  depreciate  security,  appointment  of  a  receiver  to  collect  and  apply 
rents  was  justified  (162+674).    Mortgages,  <»=>468(3). 

Appointment  denied— Appointment  of  receiver  to  take  possession  of  property  pendente 
lite  is  within  discretion  of  court  The  appointment  will  not  be  made  unless  there  is  Imminent 
danger  of  loss  and  where  there  is  not  adequate  remedy  at  law.  Appointment  will  not  ordinarily 
be  made  when  title  is  in  dispute,  unless  there  is  a  reasonable  probability  that  applicant  will 
prevail  on  the  issue  of  titie.  A  receiver  held  prbperly  denied  in  a  suit  for  a  partnership  ac- 
counting (129-229,  152+264;  129-229,  152+537).  Partnership,  <3=>325(2) ;  Receivers,  <S=> 
8,16. 

Where  a  corporation  repudiates  an  act  of  one  who  acquired  property  as  its  agent,  it  has  no 
standing  to  demand  an  appointment  of  a  receiver  to  hold  the  property  pending  an  action  con- 
cerning it  (126-440,  148+449).    Receivers,  <^=»8. 

A  receiver  held  improperly  appointed  in  an  action  for  a  partnership  accounting  (125-283, 
146+1101).    Partnership,  <S=>325(2). 
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JUDGMENT 

7896.  Measure  of  relief  granted — 

In  a  suit  tor  divorce,  in  which  personal  service  is  had  on  defendant,  the  conrt  has  power  to 
allow  alimony,  notwithstanding  this  section,  though  the  complaint  contains  no  specific  demand 
therefor  and  the  defendant  does  not  answer  (130-472,  153+864).    Divorce,  €=»203. 

Plaintiff  may  recover  interest  as  an  element  of  damages  for  false  representations  In  the  sale 
of  a  horse,  though  he  does  not  pray  therefor  in  his  complaint  (124-265,  144+954).  Damages, 
<8=»157(4). 

Where  defendant  appears  plaintiff  is  not  limited,  as  to  his  relief,  to  the  prayer  of  his  com- 
plaint, but  he  cannot  recover  a  greater  amount  than  that  stated  therein  (124-279,  144+052). 
Judgment,  <8=>252(1). 

7897.  Judgment  between  parties  and  against  several  defendants — 

It  is  error  to  instruct  that  the  verdict  must  be  tor  or  against  both  defendants,  and  that 
the  only  question  for  determination  was  whether  or  not  there  was  a  conspiracy  between  defend- 
ants to  injure  plaintiff  (123-17,  142+930,  L.  R,  A.  1915B,  1179,  1195).    Torts,  <8=>28. 

That  two  defendants  are  sued  as  copartners  does  not  make  a  recovery  depend  on  proof  of 
partnership  a27-ie3,  149+20).    Partnership,  <8=»219(1). 

7898.  Same,  how  signed  and  entered — Contents — 

In  view  of  this  section  a  judgment,  in  an  equitable  action  to  determine  title,  held  not  to 
grant  relief  ordinarily  incident  to  an  action  of  ejectment  (122-158,  142+150).  New  Trial,  4=» 
178(1). 

A  decision  of  the  district  court  that  "it  is  ordered  and  adjudged"  that  the  judgment  of  the 
probate  court,  reciting  its  terms,  is  aifirmed,  signed  by  the  judge,  and  not  by  the  derk,  as  re- 
quired by  this  section,  is  an  appealable  judgment,  not  a  mere  order  for  judgment,  so  that  it 
should  be  aifirmed,  not  dismissed,  on  default  of  appellant  (135-235,  159+565;  135-235,  160+ 
765).    Appeal  and  Error,  <S=>133. 

Evidence,  in  an  action  by  an  employ^  for  injuries  from  the  explosion  of  a  bottle  that  he  waa 
filling  on  an  unguarded  machine,  held  to  warrant  denial  of  a  motion  for  judgment  notwith- 
standing the  verdict  for  plaintiff  (123-76,  142+1045).     Master  and  Servant,  «s»258(12). 

7901.     Damages  for  libel — 

The  notice  of  retraction  need  not  specify  each  particular  part  of  a  published  artide  which 
contains  defamatory  matter,  it  being  suflicient  if  the  publisher  can  determine,  without  difficulty, 
the  words  that  contain  a  libelous  imputation  (126-239,  148+102,  Ann.  Cas.  1915D,  88^.  Libel 
and  Slander,  <g=>70. 

Persons  who  are  neither  owners  nor  pablishers  of  a  newspaper,  who  cause  a  circular  letter 
to  be  published  therein  of  a  libelous  nature,  are  not  within  the  provision  of  this  section  as  O 
demand  for  retraction  before  suit  will  lie  (131-355,  155+212).    Ubel  and  Slander,  «s»70. 

7904.  Docketing  judgments — ^Transcripts — Lien  on  land — 

A  Judgment  debtor,  acting  as  a  mere  conduit  for  transfer  of  title  to  land  from  one  person 
to  another,  acquires  no  title  or  interest  on  which  the  judgment  lien  attaches  (130-365,  153+ 
861).    Judgment,  «8=»780(5). 

Where  a  deed  to  a  wife  was  adjudged  to  be  an  equitable  mortgage,  an  amount  deposited  to 
redeem  therefrom  could  not  be  subjected  to  a  judgment  against  the  husband  (128-126,  150+ 
396).    Mortgages,  <e=>60SJ4. 

7905.  Same — ^To  take  effect  January  1,  1914 — 

A  subsequently  docketed  judgment  against  the  grantor  in  an  absolute  deed  given  to  secure  a 
debt  is  not  notice  to  a  subsequent  purchaser  from  the  grantee  (123-293,  143+720).  Judgment, 
<^=>787. 

7908.  Lien  discharged  by  deposit  of  money,  when — 

This  section  held  not  applicable  to  redemption  from  a  mortgage  foreclosure  sale,  so  as  to 
require  commencement  of  suit,  and  deposit  of  amount  of  tender  in  court  in  order  to  extinguish 
the  right  of  a  judgment  creditor  to  redeem  (127-37,  148+1066,  Ann.  Cas.  1916C,  627).  Mort- 
gages, €=596. 

7909.  Assignment  of  judgment — Mode  and  effect — 

This  section  affects  the  validity  of  assignments  only  as  to  subsequent  purchasers  and  attach- 
ing creditors ;  between  the  parties  the  assignment  is  valid  without  compliance  with  the  formali- 
ties stated  in  the  statute  (127-203,  149+199).     Judgment,  <8=>840. 

A  finding  that  a  judgment  was  "sold,  assigned,  and  transferred"  to  defendant  implies  the 
payment  of  a  consideration  (127-203,  149+199).    Trial,  iS=»4(M(l). 

7910.  Judgments,  procured  by  fraud,  set  aside  by  action — 

In  general— In  an  action  to  set  aside  a  judgment  for  fraud  and  perjury,  evidence  that  the 
judgment  defendant  was  not  indebted  to  plaintiff  on  the  note  sued  on,  and  that  her  signature 
to  the  note  was  a  forgery  was  not  admissible  (133-463,  157x1069).    Judgment,  $=>444. 

Failure  to  disclose  on  the  trial  of  a  divorce  action  an  agreement  of  separation,  enteri-d  into 
after  the  desertion  charged  in  the  complaint,  though  intentional,  is  not  fraud  or  perjury  for 
which  the  judgment  can  be  set  aside  under  this  section.    A  finding  of  the  trial  court  that  there 
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was  no  fraud  in  obtnining  service  of  tlie  Bummons  in  a  divorce  case  held  snstained  by  the  evi- 
dence (127-406,  149+666).    Divorce,  €=167. 

To  authorize  a  court  of  equity  to  relteve  against  a  judgment  on  the  ground  of  newly  discov- 
ered evidence  after  the  time  for  filing  motion  for  new  trial  has  elapsed,  the  showing  must  be 
clear  and  specific,  free  from  hearsay,  doubt,  or  conjecture,  and  justify  the  conclusion  that  mani- 
fest injustice  will  result  if  the  relief  be  not  granted  (161+257).    New  Trial,  «=»167(2). 

This  section  applies  to  divorce  cases  (133-148,  157+1086).    Divorce,  <8=»ie7. 

The  fact  that  defendant's  husband  failed  to  call  her  attention  to  the  action  in  which  sum- 
mons was  served  by  delivery  to  him,  or  a  copy  thereof,  cannot  be  charged  to  the  plaintiff,  so 
as  to  form  the  basis  of  an  action  to  set  aside  the  judgment  (133-463,  157+1069).  Judgment, 
<&=>419. 

Complaint — A  complaint  to  set  aside  a  judgment  for  fraud  of  the  prevailing  party  must, 
by  clear,  direct,  and  positive  averments,  show  that  the  action  is  brought  within  the  time  stated 
in  this  section  (135-432,  161+143).     Judgment,  «=>460(1). 

For  perjnry— An  action  cannot  be  maintained  under  this  section  to  set  aside  a  judgment 
on  the  ground  of  perjury  by  the  successful  party  or  his  witnesses,  where  the  issue  of  fact  is 
squarely  made  by  the  pleadings,  so  that  each  party  knows  what  the  other  may  be  expected  to 
prove  (126-414,  14&+455).    Judgment,  <S=443(1),  444. 

Where,  in  an  action  on  a  benefit  certificate,  defendant  prevailed  on  the  ground  that  insured 
had  been  tried  and  expelled  as  a  member,  the  answer  setting  up  such  expulsion,  and  the  reply 
denying  it,  plaintiff  cannot  maintain  an  action  under  this  section  to  set  aside  the  judgment  on 
the  ground  that  the  same  was  supported  by  false  and  perjured  testimony  offered  in  proof  of 
such  expulsion,  since  the  evidence  related  to  an  issue  squarely  made  by  the  pleadings,  and 
thonch  the  facts  aa  to  the  expulsion  were  peculiarly  within  the  knowledge  of  defendant,  plain- 
tiff cannot  prevail  in  his  subsequent  action,  where  he  could  readily  have  obtained  evidence  to 
counteract  the  alleged  false  testimony  (134-338,  159+^i35).     Judgment,  <S=>444,  460(4). 

I<aolies — On  the  facts,  held,  that  a  husband  was  precluded  by  laches  from  maintaining  an 
action  under  this  section  to  set  aside  a  decree  of  divorce  obtained  by  the  wife,  though  he  al- 
leged that  he  was  led  to  believe  that  the  suit  for  divorce  had  been  abandoned,  and  that  the, par- 
ties, though  maintaining  separate  homes,  cohabitated  together  occasionally  after  the  divorce 
was  granted,  and  until  the  wife  remarried  (133-148,  167+1086).    Divorce,  <8=»167. 

The  right  to  have  a  decree  vacated  for  fraud  is  not  absolute  and  may  be  barred  by  laches 
(133-148,  157+1086).     Judgment,  <S=»456(1). 

7914.  Discharge  of  judgments  against  bankrupts — 

Where  a  judgmont  debtor  sues  to  cancel  the  judgment  on  the  ground  that  since  its  rendition 
he  had  been  discharged  in  bankruptcy,  it  was  error  to  determine  an  issue  as  to  whether  the 
judgment  was  a  lien  on  property  owned  by  one  not  a  party,  and  to  decree  satisfaction  of  the 
judgment,  whether  the  action  be  considered  as  one  to  cancel  or  as  a  motion  under  this  section 
(125-286,  146+1097).    Bankruptcy,  «=>433(2),  433%. 

7915.  Joint  debtors — Contribution  and  subrogation — 

Lessor  of  dam,  compelled  to  pay  damages  to  third  persons  on  account  of  the  flooding  of 
their  land,  owing  to  the  use  of  same  for  floating  logs,  held  not  entitled  to  recover  from  the  les- 
see under  this  section  (124-475,  145+163).    Waters  and  Water  Coupes,  <8=»171(3). 

7916.  Several  judgments  against  joint  debtors — 

One  of  two  makers  of  a  note,  who  gives  bis  personal  note  to  the  payee  upon  the  matnrity 
of  the  note,  and  the  same  is  accepted  as  payment  of  it,  may  maintain  an  action  for  contribu- 
tion against  his  comaker  (125-266,  146+1094).    Contribution,  <S=36. 

In  an  action  by  two  makers  of  a  note,  who  paid  it,  to  recover  of  a  comaker  his  proportion- 
ate share,  the  evidence  justifies  the  findings  of  the  court  (125-266,  146+1094).  Contribution, 
«=»9(6).  ' 

7918.     By  confession — On  statement — 
135-432,  161+143. 

7920.     Submission  without  action — 
135-314,  160+792. 

EXECUTIONS 

7922.    Judgments,  how  enforced — 

A  judgment  held,  in  view  of  this  section,  not  to  require  delivery  of  possession  of  land  to  de- 
fendant (122-158,  142+150).     Judgment,  <&=»533. 

Where,  prior  to  the  passage  of  1913  c.  318,  the  defendant  denied  liability  to  plaiintifif,  but 
upon  action  brought  such  liability  was  found  by  the  court  and  judgment  directed  accordingly 
prior  to  such  passage,  and  was  entered  afterwards,  such  judgment  will  not  be  enforced  in  pro- 
ceedings by  contempt,  where  the  widow  was  the  pensioner's  common-law  wife  (126-332,  148+ 
279).    Contempt,  <g=>21. 

7924.     Execution,  how  issued — Contents — 

No  order  of  court  is  necessary  for  the  issuance  of  an  alias  execution.  Alias  execution  can- 
not issue  until  the  return  of  the  original  writ;  but  where  the  evidence  shows  that  the  original 
writ  was  returned,  and  the  alias  writ  issued  on  the  same  day,  it  will  be  presumed  that  the  rule 
stated  was  complied  with  (127-203,  149+199).    Evidence,  <&=>83(6);   Execution,  «=>99. 
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That  the  copy  of  the  execution  served  on  the  jadgment  debtor  does  not  bear  the  signature  or 
seal  of  the  clerk  does  not  invalidate  a  sale  of  real  estate  made  under  the  executi(«  (127-203, 
14&4-199).    Execution,  «=304. 

7925.    When  returnable— Inventory — 

No  formal  levy  is  necessary  to  be  made  on  real  estate  in  order  to  sell  the  same  on  execution. 
Failure  of  the  sheriff  to  make  return  after  the  execution  sale  does  not  invalidate  a  sale  of  real 
estate  (127-203,  14&4-ie9).    Execution,  «=9276,  830. 

7930.    What  may  be  levied  on,  etc. — 

An  estate  dependent  on  a  conversion  from  realty  to  personalty  in  the  ftttore  is  not  subject 
to  execution  (126-21,  147+812,  Ann.  Cas.  1915D,  430).    Wills,  «=»869. 

A  garnishment  lien  and  an  execution  lien  on  the  judgment  against  defendant  cannot  be  tack- 
ed, so  as  to  make  up  the  four  months  period  specified  by  the  bankruptcy  act  (124-254,  144^ 
959).    Bankruptcy,  «s>iei(l). 

7935.    Certificate  to  be  furnished  officer — 

Where  a  levy  is  made  imder  execution  on  personal  property  in  hands  of  third  party  and 
receipt  is  taken  by  officer  pursuant  to  this  section,  and  no  further  steps  are  taken  for  seven 
months,  the  levy  becomes  ineffectual  as  lien  against  property  (162+468).    Execution,  «=>146(1). 

7939.    Service  on  judgment  debtor — 

That  copy  of  execution  served  on  the  judgment  debtor  does  not  bear  the  signature  or  seal 
of  the  clerk  does  not  invalidate  a  sale  of  real  estate  under  the  execution  (127-203,  149+190). 
Execution,  4=»93. 

7947.    Certificate  of  redemption — Effect  of  redemption — 
Cited  (129-356,  152+727). 

7949.  Redemption  pending  action  to  set  aside  execution  sale- 
Cited  (123-203,  143+720). 

7950.  Stay  of  execution  on  money  judgment^ 

Cited  (133-63,  157+003). 

7951.  Property  exempt —    *    *    * 

16.  The  wages  of  any  person,  not  exceeding  thirty-five  dollars,  due  for 
any  services  rendered  by  him  for  another  during  thirty  days  preceding  any  at- 
tachment, garnishment  or  the  levy  of  any  execution  against  him,  provided, 
that  all  wages  paid  to  such  person,  and  earned  within  said  thirty  day  period, 
shall  be  deemed  and  considered  a  part  of,  or  all,  as  the  case  may  be,  of  said 
exemption  of  thirty-five  dollars.    (Subd.  16,  amended  '15  c.  202  §  1) 

Jn  BMaentl— It  is  immaterial  to  creditors  what  agreement  Is  made  by  the  debtor  with  re- 
spect to  exempt  property  (133-375,  168^12).     Chattel  Mortgages,  «=>191. 

A  debtor,  by  a  tempor&ry  absence  from  the  state  on  a  visit,  held  not  to  have  lost  his  resi- 
dence (122-228,  142+307).     Exemptions,  <&»29. 

He  revision  of  1906  introduced  no  change  in  this  section  on  the  qnestion  of  selection  of 
exempt  property  by  the  debtor,  and  hence  a  construction  of  such  provision  prior  to  tiie  revi- 
sion'is  still  controlUng  (122-228,  142+307).    Exemptions,  <8=>116. 

Where  all  the  property  taken  on  execution  is  exempt,  no  selection  or  claim  Is  necessary  to 
entitle  the  debtor  to  assert  the  right  of  exemption  (122-228,  142+307).     Exemptions,  <e=»116. 

Subd.  2 — A  piano,  together  with  a  plush  cover  and  stool,  are  exempt  (122-228,  142+307). 
Exemptions,  ^=>47. 

Subd.  13 — ^Proceeds  of  insurance  on  a  building  on  a  homestead,  after  destruction  of  the 
building  by  fire,  is  exempt  from  garnishment  under  this  subdivision  (132-372,  157+504).  Home- 
stead, «=»79. 

Snbd.  16— The  proviso  to  G.  S.  1913  {  7951  subd.  16,  was  violative  of  Const  art  1  J  12, 
but  the  remainder  of  the  subdivision  was  valid  (129-184,  152+136).  ESxemptions,  ^sadS;  Stat- 
utes, .&»64(2). 

7952.  Levy  on  property  in  excess  of  exemption — 

Selection  not  necessary,  where  all  the  property  levied  on  is  exempt  (122-228,  142+307). 
Exemptions,  $=3116. 
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CHAPTER  78 

JURIES 

7970.  Talesmen — 

The  fact  that  special  veniremen  were  summoned  from  only  7  out  of  36  towns,  cities,  and 
villages  in  the  county,  and  that  8  were  summoned  from  one  village  and  others  from  points  near 
to  it,  is  not  ground  for  challenge  to  the  panel;  no  bad  faith,  fraud,  or  oppression  being  estab- 
lished, and  it  not  appearing  that  the  men  selected  were  not  fair-minded  jurors  (124-ltf2,  144+ 
752,  Ann.  Cas.  191oB,  377).     Jury,  «=»70(10),  76(2). 

7971.  Jurors,  when  and  how  selected — The  county  board,  at  its  annual 
session  in  January,  shall  select,  from  the  qualified  voters  of  the  county,  sev- 
enty-two persons  to  serve  as  grand  jurors,  and  one  hundred  and  forty-four 
persons  to  serve  as  petit  jurors,  and  make  separate  lists  thereof,  which  shall 
be  certified  and  signed  by  the  chairman,  attested  by  the  auditor,  and  forthwith 
delivered  to  the  clerk  of  the  district  court.  If  in  any  county  the  board  is  un- 
able to  select  the  required  number,  the  highest  practicable  number  shall  be 
sufficient.  In  counties  where  population  exceeds  ten  thousand  no  person  shall 
be  included  in  two  successive  annual  lists,  nor  shall  any  juror  at  any  one  term 
serve  more  than  thirty  days  and  until  the  completion  of  the  case  upon  which  he 
may  be  sitting  and  in  counties  having  two  or  more  terms  of  court  in  one  year, 
after  the  jurors  have  been  drawn  for  any  term  of  such  court,  the  clerk  shall 
strike  from  the  original  list  the  names  of  all  persons  who  were  drawn  for  such 
term,  and  notify  the  board  thereof,  which  at  its  next  session  shall  likewise  se- 
lect and  certify  an  equal  number  of  new  names,  which  shall  be  added  by  such 
clerk  to  the  names  in  the  original  list.  If  such  list  is  not  made  and  delivered 
at  the  annual  meeting  in  January,  it  may  be  so  made  and  delivered  at  any  reg- 
ular or  special  meeting  thereafter.  Whenever  at  any  term  there  is  an  entire 
absence  or  deficiency  of  jurors  whether  from  an  omission  to  draw  or  to  sum- 
mon such  jurors  or  because  of  a  challenge  to  the  panel  or  from  any  other  cause, 
the  court  may  order  a  special  venire  to  issue  to  the  sheriff  of  the  county,  com- 
manding him  to  summon  from  the  county  at  large  a  specified  number  of  com- 
petent persons  to  serve  as  jurors  for  the  term  or  for  any  specified  number  of 
days,  provided  that  before  such  special  venire  shall  issue  the  jurors  who  have 
been  selected  by  the  county  board  and  whose  ftames  are  still  in  the  box  pro- 
vided for  in  section  9101  of  said  General  Statutes,  shall  first  be  called  and  upon 
an  order  of  the  court  the  number  of  names  required  for  such  special  venire 
shall  be  drawn  from  said  box  in  the  manner  required  by  law  and  the  jurors  so 
drawn,  shall  be  summoned  by  the  sheriff  as  other  jurors ;  and  as  additional 
jurors  are  needed  successive  drawings  shall  be  ordered  by  the  court  tmtil  the 
names  contained  in  said  box  have  been  exhausted.     (Amended  '17  c.  485  §  1) 

[7971 — ]i.  Same — Laws  repealed — ^That  section  166  of  the  General  Stat- 
utes of  Minnesota  for  the  year  1913  relating  to  the  method  of  selecting  jurors 
be  and  the  same  hereby  is  repealed.     ('17  c.  485  §  2) 

7972.  Jurors,  when  apd  how  selected  in  counties  having  more  than  100,- 
000  inhabitants — 

Under  this  section  the  judges  of  the  municipal  court  of  St.  Paul  may  select  supplementary 
lists  of  persons  to  serve  as  jurors  in  that  court  whenever  from  any  cause  there  is  a  deficiency 
of  persons  qualified  to  serve  as  jurors  in  the  original  or  supplementary  lists  (134-30&,  150+ 
789).   Jury,  «=»72(3). 
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CHAPTER  79 

COSTS  AND  DISBURSEMENTS 

7973.  Argument  as  to  fees  of  attorney — Costs  defined — 

124-526,  144+1134;   131-1<^,  154+962;   note  under  §  4055  subd.  5. 

Conatrnctioii  and  performance  of  agreement  (128-392,  151+135).  Attomer  and  Client,  ^» 
148(1). 

Construction  of  contract;  vnlidity  of  agreement  of  attorney  to  advance  expenses  of  litiga- 
tion, and  deduct  same  from  recovery   (128-305,  151+126).     Attorney  and  Client,  4=9144. 

A  stipulation  in  the  contract  that  neither  the  attorney  nor  the  client  should  settle  the  case 
without  the  consent  of  the  other  is  invalid  (128-354,  151+128).    Attorney  and  Client,  «=>189. 

Court,  in  summary  proceedings  by  client  under  S  4956,  may  construe  agreement  as  to  com- 
pensation.   Agreement  construed  (122-87,  141+1103).    Attorney  and  Client,  «=>126,  148. 

Champerty  (128-392,  151+135).     Champerty  and  Maintenance,  <S=»5a). 

A  complaint  by  one  attorney  against  another,  alleging  a  contract  by  defendant  to  pay  plain- 
tiff half  of  the  fees  received  in  a  pending  action,  held  to  state  a  cause  of  action  (125-357,  147+ 
278).    Attorney  and  Client,  <8=»151. 

7974.  Costs  in  district  court — 

On  appeal  by  the  state  from  an  adverse  Judgment  in  an  action  against  the  members  of  the 
state  board  of  medical  examiners  to  recover  license  fees  collected  and  not  turned  into  the  state 
treasury,  costs  are  properly  taxed  in  favor  of  defendants  on  affirmance  of  the  judgment  (124- 
151,  144+755).     States,  <S=9215. 

In  an  action  to  determine  adverse  claim,  where  defendant  answered  claiming  title  absolute, 
the  court  properly  allowed  costs  to  plaintiff,  though  under  i  2168  the  lien  was  decreed  defend- 
ant as  holder  of  the  tax  certificate  (126-218,  148+273).     Taxation,  «=>818. 

Where  plaintiff,  suing  to  quiet  a  tax  title,  is  denied  relief,  but  the  amount  of  taxes  paid  is 
adjudged  a  lien  on  the  land,  defendant  is  entitled  to  costs  (128-498,  161+201).  Taxation,  «s> 
818. 

7975.  In  actions  for  services — Double  costs — 

Double  costs  held-improperly  allowed  under  this  section,  where  no  claim  therefor  was  made 
in  the  complaint,  and  no  proof  of  the  right  thereto  on  the  trial  (125-211,  146^359,  Ann.  Oas. 
1916C,  688).    Costs.  «=»66. 

7976.  Disbursements — ^Taxation  and  allowance — 

128-150,  160+622. 

Cited  a2»-194.  152+868). 

Where  documentary  evidence  is  procured  for  use  in  the  trial  of  several  actions  growing  out 
of  the  same  transaction,  but  accruing  to  different  persons,  one  of  the  plaintiffs  cannot  recover 
more  than  his  proportionate  share  of  the  expense  of  obtaining  such  testimony,  unless  he  shows 
that  he  has  actually  paid  more  than  his  share.  Expenses  of  serving  subpoenas  by  a  private 
person  are  not  taxable  di^nrsements;  nor  are  amounts  paid  for  transcript  of  testimony  ob- 
tained for  the  use  of  the  attorney  during  the  progress  of  the  trial ;  nor  are  expense  of  maps  and 
photographs  received  in  evidence  (124-361,  145fll4).    Costs,  <S=»176,  180,  190. 

Money  paid  by  plaintiff  to  civil  engineers  for  a  survey  of  his  land,  and  to  a  timber  cmiaer 
for  an  estimate  of  the  timber  cut  and  taken  from  the  land  by  defendant,  in  preparing  for  the 
trial  of  an  action  involving  the  location  of  the  boundary  line,  are  not  taxable  as  "disburse- 
ments" (135-349,  160+863).    Costs,  «=»178. 

Right  of  defendant  to  tax  witness  fees  on  dismissal  by  plaintiff  after  case  set  for  trial  (aee 
132-478,  157+592).    Costs,  <S=>184(3). 

Where  three  actions  against  three  different  defendants  were  tried  together  by  agreement, 
and  there  was  a  verdict  against  each  defendant,  the  court  is  no$i  required  to  apportion  the  dis- 
bursements among  the  defendants,  where  two  of  them  are  not  liable  in  any  event  (130-19,  lS3f 
113).    Costs,  «8=>101. 

7977.  Several  actions — Costs,  how  allowed — 
124-526,  144+1134 ;  124-^1,  145+114 ;   note  under  i  7976. 

7983.    Against  guardian  of  infant  plaintiff — 

Motion  by  infant  plaintiff  to  require  remittitur  to  be  sent  without  payment  of  judgment  for 
costs  dmiec^  where  there  was  no  showing  of  the  inability  of  the  guardian  ad  litem  to  pay  (127— 
532,  148+1096).    Infants,  «=»116. 

7985.    Chargeable  on  estate  or  fund — 

Under  this  section  a  receiver,  who  is  the  losing  party  on  appeal,  cannot  be  charged  per- 
sonally with  the  costs,  unless  it  is  shown  that  he  is  guilty  of  mismanagement  or  bad  faith  (122- 
531,  142+200).    Receivers,  «=>189. 

7987.     On  appeal  from  justice^ 

In  determining  whether  a  more  favorable  recovery  was  had  by  plaintiff  on  his  appeal  the 
coats  in  justice  court  are  not  to  be  considered  (122-53,  141+811).    CoeU,  «=>231. 
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7989.  Supreme  court — Costs  and  disbursements — 

Costs  allowable — On  appeal  by  the  state  from  an  adverse  judgment  in  an  action  by  tbe 
state  against  tbe  members  of  the  state  board  of  medical  examiners  to  recover  license  fees  col- 
lected and  not  turned  into  the  state  treasury,  costs  are  properly  taxed  in  favor  of  defendants  on 
affirmance  of  the  judgment  (124-151,  144+755).     States,  <S=215. 

Expenses  of  serving  notice  of  appeal  by  a  private  person  cannot  be  allowed  as  costs.  Where 
notice  of  appeal  is  served  on  the  attorney  of  a  party,  appellant  ia  not  entitled  to  costs  for  serv- 
ice of  notice  on  the  parties,  as  such  additional  service  is  unnecessary.  SheriflTs  fees  for  serv- 
ing notice  of  appeal,  the  record  and  briefs  on  defendants,  who  were  not  adverse  parties,  cannot 
be  allowed  as  part  of  appellant's  costs  and  disbursements  (134-148,  15&f664).    Costs,  ®=>247. 

Costs  cannot  be  allowed  appellant  for  certified  copies  of  the  records,  where  it  does  not  ap- 
pear that  they  were  for  use  in  the  appellate  court  (134-148,  15&f564).    Costs,  ^»256(1). 

Disbnrsoments  allowable — Disbursements  for  printing  matter  unnecessary  for  tbe  pres- 
entation of  the  assignments  of  error  will  not  be  allowed  (124-183,  144+768,  1135).  Costs,  &=> 
266(2).  " 

A  charge  for  copying  exhibits  which  were  incorporated  into  the  settled  case  used  on  the  mo- 
tion for  new  trial  will  not  be  allowed  (124-183,  144+768,  1135).     Costs,  <8=»254(2),  256(1). 

The  prevailing  party  will  not  be  allowed  for  disbursements  for  the  printing  of  matter  un- 
necessary to  present  the  questions  urged  on  appeal  (128-129,  15(H618).  Appeal  and  Error, 
<8=*764. 

In  view  of  the  practice  in  the  three  large  cities  of  the  state  to  charge  80  cents  per  page  for 
printing  the  paper  book  and  brief,  where  the  printing  is  done  in  one  of  those  cities,  a  charge  of 
75  cents  per  page,  the  rate  prevailing  in  the  rest  of  the  state,  will  be  reduced  to  60  cents  per 
page  (127-462,  14&f940).    Appeal  and  Error,  «=s>764. 

Costs  In  partition  salt— On  reversal  of  judgment  denying  partition,  costs  will  be  tax- 
ed against  the  losing  party,  and  are  not  expenses  of  partition  under  i  8037  (128-539,  151+1102). 
Partition,  <8=114(1). 

An  appeal  in  a  partition  suit  is  an  adversary  proceeding,  and  the  rule  as  to  apportionment 
of  cosU  laid  down  for  the  district  court  by  g  8037  does  not  apply  (135-134,  160+496).  Parti- 
tion, «=»114a). 

Several  cases  between  same  parties— On  appeals  in  three  actions  between  the  same 
parties  and  involving  identical  questions  of  law,  with  one  record,  one  brief,  one  oral  argument, 
and  one  attorney  on  each  side,  and  presented  together  under  stipulation,  only  one  allowance  of 
statutory  costs  should  be  made  (132-69,  15&fl).    Costs,  iS=»250. 

That  the  printed  record  was  used  in  another  case,  with  which  the  case  under  consideratiMi 
was  tried,  does  not  require  that  but  one-half  of  the  cost  of  printing  be  taxed  as  costs  (127-304, 
149t956).    Costs,  <8=>264a). 

7990.  Additional  allowance — Costs,  when  paid — 

The  proviso  to  this  section  does  not  apply  to  a  receiver,  unless  it  appears  that  the  creditors 
are  unable  to  pay  the  costs  and  disbursements  (122-531,  142f200).  Appeal  and  Error,  4=9 
1189. 

Award  In  case  of  appeal  for  dday  (see  134-464,  167+327).    Costs,  «=>260(1). 


CHAPTER  80 

APPEALS  IN  CIVIL  ACTIONS 

7995.  Notice  of  appeal — Service — Bond  and  notice  to  be  filed — Deposit, 
etc. — An  appeal  shall  be  made  by  the  service  of  a  notice  in  writing  on  the  ad- 
verse party,  and  on  the  clerk  with  whom  the  judgment  or  order  appealed  from 
is  entered,  stating  the  appeal  from  the  same,  or  some  specific  part  thereof. 
To  render  the  appeal  effective  for  any  purpose  the  party  appealing  shall, 
within  the  time  provided  by  law  for  taking  such  appeal,  file  said  notice  to- 
gether with  the  bond  on  appeal  with  the  clerk  of  the  lower  court,  and  at  the 
time  of  filing  such  notice  and  bond,  such  appellant  shall  deposit  with  the  clerk 
the  sum  of  $15,  of  which  ten  dollars  shall  be  transmitted  to  the  Clerk  of  the 
Supreme  Court  as  provided  in  section  7996,  General  Statutes  1913,  as  and  for 
the  filing  fee  required  in  the  Supreme  Court  by  chapter  177,  Laws  1915 
[5761 — 1],  and  the  remainder  retained  by  the  clerk  of  the  court  below  as  and 
for  the  fee  provided  in  section  5756,  General  Statutes  1913,  subdivision  50. 
Whenever  a  party,  in  good  faith,  gives  notice  of  appeal  from  a  judgment  or 
order,  and  omits,  through  mistake,  to  do  any  other  act  necessary  to  perfect 
the  appeal,  or  to  stay  proceedings,  the  court  may  permit  an  amendment  on 
such  terms  as  may  be  just.     (Amended  '17  c.  66  §  2) 

Where  service  of  notice  of  appeal  is  made  on  the  attorney  of  the  adverse  party  service  on 
■acb  party  ia  unnecessary  (134-148,  159+564).    Appeal  and  Error,  <S=>424. 
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An  appeal  held  from  the  jadgment,  and  not  rendered  ineffective  by  reference  in  the  noHce 
of  appeal  to  nonappealable  orders,  or  to  items  claimed  to  have  been  erroneously  omitted  from 
the  judgment  (124-361,  1454-114).    Appeal  and  Error,  <8=>422. 

The  notice  of  plaintiff's  appeal  from  the  order  granting  their  motion  for  a  new  trial  does 
not  in  terms  embrace  an  appeal  from  the  court's  orders  on  the  demurrers  interposed,  even  if 
such  orders  were  appealable  (127-105,  14&+3,  Ii,  R.  A.  1915B,  287).    Appeal  and  Error,  <S=»418. 

7996.  Return  to  supreme  court — Court  to  fix  time  for  serving  and  filing 
printed  record  and  briefs  and  date  for  argument,  etc. — ^Upon  an  appeal  being 
perfected,  the  clerk  of  the  court  appealed  from  shall  immediately  transmit 
to  the  clerk  of  the  supreme  court  the  ten  dollar  fee  prescribed  by  section  7995, 
General  Statutes  1913,  together  with  a  certified  copy  of  the  notice  and  bond 
upon  appeal,  and  the  filing  thereof  shall  vest  in  the  supreme  court  jurisdic- 
tion of  the  cause.  Upon  the  filing  of  such  return  the  supreme  court  may  fix 
the  time  within  which  the  printed  record  and  briefs  shall  be  served  and  filed, 
and  also  set  a  date  for  the  argument  of  the  questions  presented  by  the  ap- 
peal. Upon  request  of  either  party,  the  clerk  of  the  court  appealed  from 
shall  at  the  time  required  by  the  rules  of  the  supreme  court  transmit  to.ihe 
clerk  of  the  supreme  court  the  original  record,  judgment  roll,  settled  case,  or 
bill  of  exceptions,  and  such  exhibits  as  may  be  on  file  in  his  office,  the  same 
to  remain  in  the  supreme  court  for  its  use  until  the  case  is  disposed  of  and 
then  returned  to  the  clerk  of  the  court  appealed  from.  (Amended  '17  c.  66 
§3) 

Record  not  authenticated  will  not  be  reviewed  (122-43,  141-^806).  Appeal  and  Error,  «=» 
612(1). 

An  apparent  mistake  in  malcing  up  the  record  cannot  be  corrected  on  an  ex  parte  applica- 
tion for  a  rehearing  (132-437,  157+991).    Appeal  and  Error,  <S=>653(1). 

A  ruling  of  the  trial  court  excluding  a  document  from  evidence  cannot  be  reviewed,  when 
the  document  is  not  in  the  record,  and  there  is  no  testimony  to  show  its  materiality  (123-214, 
14.S+357).     Appeal  and  Error,  «=>692(1). 

A  record  excluded  by  the  trial  court,  not  having  been  returned  to  the  appellate  court,  the 
ruling  of  the  trial  court  cannot  be  considered  (135-229,  160+787).  Appeal  and  Error,  ^=> 
692(3). 

Where  an  order  sustaining  a  demurrer  does  not  appear  in  the  record,  the  appeal  will  b« 
dismissed  (135-480.  160+486).    Appeal  and  Error,  e=>635(l). 

The  rule  that  the  trial  court  may  settle  and  allow  a  case  after  an  appeal  has  been  tak»i 
from  an  order  denying  a  new  trial  is  not  changed  by  the  amendment  of  this  section  (127-533, 
149+550).    Appeal  and  Error,  <S=»567(1). 

7997.  Powers  of  appellate  court — 

Neoessar7  parties  oa  appeal— A  judgment  affecting  a  party  below,  who  is  not  made  a 
party  on  appeal,  cannot  be  reversed  or  modified  as  to  such  party  (132-357,  157+500).  Appeal 
and  Error,  <S=»1173(2). 

Aa  to  fimdliigs  of  fact— Generally  the  snpcem^  court  cannot  make  nor  direct  specific  find- 
ings of  fact,  but,  where  all  the  evidence  is  before  it,  an  erroneous  finding  is  amendable  as  a 
■matter  of  law,  and  an  amendment  will  be  directed  without  a  retrial  (132-357,  157+500).  Ap- 
peal and  Error.  <8=»1176(1). 

The  supreme  court  is  without  power  to  make  findings  of  fact,  or  to  direct  the  trial  court  to 
find  a  particular  fact,  except  perhaps  where  the  evidence  i«  conclusive  (129-380,  152+774).  Ap- 
peal and  Error,  «=>1]22(2). 

Deolalons  in  former  appeals — A  decision  on  a  former  appeal  in  the  same  case  is  the 
law  of  the  case  on  a  subsequent  appeal  (134-432,  159+955).    Appeal  and  Error,  <8=»1099(7). 

Decision  of  the  court  on  a  former  appeal  is  the  law  of  the  case  on  a  subsequent  appeal  in 
the  same  case  (133-464,  158+251).    Appeal  and  Error,  «=>1099(7). 

Hvw  trial  on  part  of  the  laraea— Where  the  only  error  urged  is  the  amount  of  dam- 
ages, a  new  trial  may  be  awarded  on  that  issue  alone  (124-421,  145+173).  Appeal  and  EJrror, 
<S=»1140(1),  1178(3). 

Where,  in  an  action  for  personal  injuries,  the  errors  at  the  trial  affected  only  the  matter  of 
damages,  and  not  the  question  of  liability,  a  new  trial  may  be  ordered  as  to  the  matter  of  dam- 
ages alone  (133-192,  158+46).    New  Trial,  *=»9. 

In  granting  a  new  trial  it  may  in  a  proper  case  be  limited  to  a  pert  of  the  issues;  and 
where  the  only  error  of  the  trial  court  was  the  exclusion  of  evidence  as  to  certain  distinct 
claims,  a  new  trial  may  be  granted  as  to  such  claims,  without  disturbing  the  verdict  in  other 
respects  (131-389,  155+391).    Appeal  and  Error,  <S=>1172(3). 

Where,  in  a  contest  over  the  right  of  a  mortgagor  to  receive  the  rents  and  profits  during 
the  period  of  redemption,  the  only  finding  of  the  trial  court  was  that  the  mortgagor  had  receiv- 
ed one  quarterly  payment  of  such  rent,  the  supreme  court,  on  affirming  the  right  of  the  mort- 
gagor to  such  rents  and  profits,  cannot  enter  judgment  for  the  rents  of  the  remaining  three 
quarters,  but  will  remand  the  cause  for  a  new  trial  on  the  question  as  to  the  amount  that  the 
mortgagor  is  entitled  to  recover  (135-443,  161+165).    Mortgages,  4^»491. 

New  trials  granted  when— A  reversal  on  the  ground  that  the  findings  of  fact  are  not 
supported  by  the  evidence  is  not  a  direction  to  the  trial  court  to  change  its  findings  without  a 
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farther  trial.  Where  a  Jodgrment  is  reversed  on  the  ground  that  the  findings  of  tect  are  not 
sustained  by  the  evidence,  and  new  findings  are  necessary  to  support  any  judgment  subsequent- 
ly rendered,  a  new  trial  follows  as  of  course,  where  the  reversal  is  without  specific  direction  as 
to  new  trial  (129-380,  152+774).    Appeal  and  Error,  «=»1210(1). 

On  reversal  and  remand  without  directions  as  to  a  new  trial,  a  new  trial  follows  in  the 
court  below  as  a  matter  of  course  (134-471,  15Sf908).    Appeal  and  Error,  ^=>1210(1). 

Where  the  supreme  court  determines  that  the  statute  of  limitations  has  run  against  appel- 
lants' claim  of  title,  unless  they  are  under  disability,  a  matter  not  shown  by  the  record,  judg- 
ment will  not  be  directed  for  appellee,  but  new  trial  will  be  ordered  (122-^5,  142fl98).  Ap- 
peal and  Error,  «=»836. 

Where  material  facts  found  by  the  trial  court  are  not  supported  by  the  evidence,  and  the 
record  contains  evidence  which  might  support  the  finding  of  other  material  facts,  a  new  trial 
will  be  ordered  a32-4n,  167+645).    Appeal  and  Error,  «=>1001(3).  ^ 

Where,  on  appeal  from  an  order  denying  a  new  trial,  the  order  is  reversed  without  any  ex- 
press statement  as  to  a  new  trial  or  limitation  as  to  the  issues  to  be  retried,  there  must  be  a 
new  trial  of  all  the  issues,  and  the  opinion  of  the  appellate  court  cannot  be  resorted  to,  to  es- 
tablish the  claim  that  it  was  intended  to  grant  a  new  trial  as  to  certain  issues  only  (134-S, 
15Sf704).    Appeal  and  Error,  «=1210(1). 

Newly  dlsooTer«d  evldeiioe  arislnc  after  appeal— The  supreme  court  has  jurisdic- 
tlbn  to  remand  a  case,  to  enable  appellant  to  renew  his  motion  for  a  new  trial  for  newly  dis- 
covered evidence  arising  since  the  appeal.  In  determining  whether  a  motion  to  remand,  to  en- 
able appellant  to  renew  his  motion  for  a  new  trial  upon  the  ground  of  newly  discovered  evi- 
dence arising  since  the  appeal,  shall  be  granted,  the  court  is  limited  to  an  inquiry  whether  the 
showing  made  is  such  that  the  moving  party  should  have  the  opportunity  to  present  his  mo- 
tion to  the  trial  court,  and  the  appellate  court  will  not  consider  the  merits  (132-^75,  157+498). 
Appeal  and  Error,  <g=>1106<4). 

Jndcmeats  afBrmed— Motion  for  aflSrmance  granted,  where  appellant  delayed  for  an  un- 
reasonable time  to  file  his  printed  briefs  and  record  (see  135-464,  16<H663).  Appeal  and  Er- 
ror, «=»773(4),  818. 

A  plaintiff,  whose  action  is  erroneously  dismissed,  will  not  be  awarded  a  new  trial  in  order 
to  give  him  merely  nominal  damages  (134-209,  158+979).  Appeal  and  Error,  «=>1168(2), 
1171(6). 

Where,  pending  appeal  in  injunction  proceedings,  the  period  of  time  for  whidi  injunction  is 
sought  expires,  judgment  will  be  afSrmed   (121-528,  141+97).     Appeal  and  Error,  «=»1138. 

Though  the  evidence  is  not  conclusive  in  support  of  tlie  findings,  the  judgment  must  be  af- 
firmed, where  the  evidence  reasonably  tends  to  support  the  findings  (132-476,  157+590).  Ap- 
peal and  Error,  <S=1010<1).      • 

Moot  qneatlona — Dismissal  of  appeal  on  question  involved  l>ecoming  moot  (141+1134). 
Appeal  and  Error,  €=>781(1). 

Eqnally  divided  conrt— Equally  divided  court  (121-254,  141+115).  Appeal  and  Error, 
«s»1123. 

7998.  Judgment  notwithstanding  verdict  or  disagreement  and  discharge 
of  jury — ^When,  at  the  close  of  the  testimony,  any  party  to  the  action  moves 
the  court  to  direct  a  verdict  in  his  favor,  and  such  motion  is  denied,  upon  a 
subsequent  motion  that  judgment  be  entered  notwithstanding  the  verdict,  or 
notwithstanding  the  jury  has  disagreed  and  been  discharged,  the  court  shall 
grant  the  same  if  the  moving  party  was  entitled  to  such  directed  verdict.  An 
order  for  judgment  notwithstanding  the  verdict  may  also  be  made  on  a  mo- 
tion in  the  alternative  form  asking  therefor,  or,  if  the  same  be  denied,  for  a 
new  trial.  If  the  motion  for  judgment  notwithstanding  the  verdict  be  de- 
nied, the  supreme  court,  on  appeal  from  the  judgment,  may  order  judgment 
to  be  entered,  when  it  appears  from  the  testimony  that  a  verdict  should  have 
been  so  directed  at  the  trial;  and  it  may  also  so  order,  on  appeal  from  the 
whole  order  denying  such  motion  when  made  in  the  alternative  form,  whether 
a  new  trial  was  granted  or  denied  by  such  order.    (Amended  '17  c.  24  §  1) 

126-491.  14S+304;    129-530,  15aH102. 

Motloa  for  directed  verdiet— The  provision  of  this  section  abolishing  directed  verdicts 
does  not  apply  to  equitable  actions  in  which  the  court  has  ordered  the  submission  of  specific 
issues  to  the  jury  (129-59,  151+532).    Trial,  «=»171. 

The  provision  of  this  section  that  a  directed  verdict  shall  not  be  given  if  the  adverse  party 
objects  does  not  deprive  the  courts  of  their  constitutional  power  to  determine  whether  a  cause 
of  action  or  defense  has  been  made  out,  but  merely  regulates  or  postpones  the  exercise  of  the 
power  (129-4,  151+412).    Trial,  «=>171. 

Arguing  the  merits  of  a  motion  for  a  directed  verdict  does  not  waive  the  provisions  of  this 
section,  but  remaining  silent  after  the  court  has  stated  its  understanding  that  objection  has 
been  waived  precludes  a  claim  of  the  benefit  of  the  statute  (129-4,  151+412).    Trial,  «=»181. 

Where  there  is  an  objection  to  an  instructed  verdict  under  this  section,  the  objecting  party 
is  not  required  to  request  the  submission  of  particular  issues.  While  such  request  ma^  be 
made,  the  trial  court  w411,  without  a  request,  submit  such  issues  as  are  presented  by  the  plead- 
ings and  evidence,  as  the  court  deems  proper  (128-465,  151+182).    Trial,  <S=>265(1). 

This  section  does  not  deprive  the  court  of  the  power  to  strike  out  immaterial  evidence^  iwr 
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reqoire  !t  tl>  inibinit  to  the  Jury  qaestioM  having  no  bearing  tipon  the  oatcome  of  the  suit 
Where  the  court  states  the  case,  and  explains  the  roles  of  hiw  applicable,  and  permits  the  jury 
to  return  such  vtrdict  as  they  may  deem  proper  under  the  drcomstances,  the  court  has  fully 
performed  the  duty  imposed  upon  it  by  the  statute  (127-262,  1494^70,  L.  B.  A.  1915B,  1121). 
Trial.  <S=>SO,  253(10). 

Whether  this  section  applies  to  dismissals  at  the  close  of  plaintiff's  caae,  qiuere  (127-369, 
149f541). 

Motion  for  Jndcmeat — A  motion  for  jndmnent  notwithstanding  the  rerdict  does  not  bar 
a  subsequent  motion  for  a  new  trial  (134-292,  157+499).    New  Trial,  <S=»10. 

Judgment  notwithstanding  the  verdict  can  be  granted  only  when  a  motion  for  a  directed 
verdict  was  made  at  the  trial,  and  a  motion  to  dismiss  an  appeal  from  probate  court  is  not 
equivalent  to^ch  motion  (124-191,  144f941).     Judgment,  «=9l99(5. 6). 

Where  dS^dant  moves  for  judgment  notwithstanding  the  verdict,  but  makes  no  motion 
for  a  new  trial,  the  only  questions  for  consideration  on  appeal  are  whether  the  trial  court  had 
jurisdiction  and  whether  there  is  any  competent  evidence  tending  to  sustain  the  verdict  (134- 
245,  1  .".8^975).    Appeal  and  Error,  «=»863. 

Motion  under  this  section  does  not  answer  the  purposes  of  a  motion  for  new  trial  in  pre- 
BPnting  questions  for  review  on  appeal  (128-514.  1514419.  L.  R.  A.  1915D,  1077 ;  129-25,  151+ 
421).    Appeal  and  Error,  «=»280,  292;   New  Trial,  <S=»10. 

The  trial  court  may  entertain  a  motion  for  a  new  trial  after  the  decision  upon  an  appeal 
from  a  judgment;  there  having  been  a  motion  for  a  judgment  notwlthstanrling  the  verdict,  but 
no  motion  for  a  new  trial  (134-292,  1574499).    Appeal  and  Error,  <&»1202. 

Application  in  the  appellate  court  for  judgment  under  this  section  most  be  denied  after  the 
cause  has  been  remitted  to  the  lower  court  (130-5^0,  152+860). 

When  jndgment  slionld  Ite  ordered— Whore  the  evidence  is  conflicting,  it  is  error  to 
grant  judgment  notwithstanding  the  verdict  (130-52,  153+1X5).     Judgment,  <S=»199(1). 

Judgment  notwithstanding  the  verdict  will  only  be  grante<I  when  the  evidence  is  condn- 
sive  against  the  verdict  (131-313,  l.''>5+202).    Carriers,  <^=»320(28);   Judgment,  <8=»199(3). 

Judgment  notwithstanding  the  verdict  will  not  be  ordered,  where  it  appears'  probable  from 
the  record  that  the  defendant  has  a  good  defense  and  can  supply  the  defects  in  the  eridence  on 
another  trial  (133-230,  158l253).     Judgment,  <S=199(3). 

A  motion  for  judgment  notwithetanding  the  verdict  should  be  granted  only  where  it  clearly 
appears  that  the  cause  of  action  sought  to  be  established  does  not  in  point  of  substance  consti- 
tute a  right  of  recovery  (1.33-167,  157+1090).    Judgment  <8=»199(1). 

That  the  cause  of  action  arose  under  the  federal  employers'  liability  act  did  not  deprive 
the  state  court  to  direct  entry  of  judgment  notwithstanding  the  verdict  (133-460,  157+6.38). 
Judgment,  «=»199(1). 

Judgment  notwithstanding  the  verdict  cannot  be  ordered  merely  because  the  evidence  is 
such  that,  had  the  trial  court  granted  a  new  trial,  this  court  would  have  sustained  ita  action. 
Eridence  as  to  negligence  in  the  construction  or  maintenance  of  a  bridge  by  which  a  child  was 
injured  held  not  to  warrant  an  order  for  judgment  notwithstanding  the  verdict  (126-33,  147+ 
710).    Judgment,  «=al99(3). 

Where  pails  of  hot  tar  used  by  a  street-repairing  gang  which  traveled  from  place  to  place 
to  make  repairs  in  the  asphalt  pavement  were  usually  carried  on  a  epecial  fire  wagon  or  swung 
under  the  wagons,  the  fact  that  a  pail  was  by  some  unknown  cause  placed  in  a  wagon  in  which 
the  men  rode,  so  that  plaintiff,  one  of  such  laborers,  inadvertently  put  his  foot  therein  and  was 
injured,  presented  no  more  than  a  question  of  the  negligence  of  the  foreman  of  defendant  city, 
and,  under  this  section,  it  was  error  to  direct  a  verdict  for  plaintiff  (130-260,  153+616).  Mas- 
ter and  Servant,  «=>280(.3);  Trial,  «=>181. 

Where  the  trial  court  submits  a  case  to  the  jury  on  a  ground  of  negligence  which  does  not 
show  liability,  but  the  pleadings  and  evidence  make  a  case  on  grounds  not  submitted,  a  new 
trial,  and  not  final  judgment,  is  the  remedy.  Defendant  in  a  negligence  case  is  not  entitled  to 
judgment  notwithstanding  the  verdict,  where  it  appears  probable  that  plaintiff  has  a  good  cause 
of  action  and  that  deferts  in  evidence  may  be  supplied  on  the  trial  (133-301,  168+430).  Judg- 
ment, «=»199(1). 

In  an  action  by  an  employ^  for  injuries,  judgment  directed  tar  defendant  notwithstanding 
the  verdict,  for  the  reason  that  the  finding  of  negligence  by  the  jury  is  not  sustained  by  the  eri- 
dence (131-34,  154+616).    Master  and  Servant,  iS=>27S(17).  279(5). 

On  the  evidence  in  a  boimdary  dispute,  held,  that  the  supreme  court,  on  reversing  the  judg- 
ment for  insufficiency  of  the  evidence  to  support  the  verdict,  w«uld  not  order  judgment  notwith- 
standing the  verdict  (124-2.33,  144+758).    Appeal  and  Error,  «=>1177(8). 

Eridence  in  ejectment  held  to  warrant  direction  of  judgment  notwithstanding  verdict  (122- 
184,  142+155).    Landlord  and  Tenant,  <S=>76(3). 

Evidence  held  to  justify  granting  new  trial  and  denying  judgment  notwithstanding  verdict 
(121-431,  141+806).    Judgment,  <8=»199(1). 

Judgment  held  properly  rendered  in  action  for  injury  to  property  by  fire  set  out  by  locomo- 
tive (121-439,  14H523). 

Verdict  exonerating  superintendent  held  not  inconsistent  with  verdict  against  employer 
(121-888,  141+488).    Master  and  Servant,  «8=>297. 

Where  the  pleadings  and  evidence  show  a  substantial  right  of  action,  judgment  notwith- 
standing the  verdict  will  not  be  granted  for  defecte  in  the  eridence,  when  it  appears  from  tile 
record  that  such  defecta  may  be  supplied  on  another  trial  (129-432,  152+840).  Jndgmoit,  4=> 
199(1). 

A  servant  held  to  have  conclusively  assumed  the  risk  of  injury,  so  that  judgment  notwith- 
standing verdict  in  his  favor  would  be  ordered  (128-479,  151+183). 
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The  parents  of  an  intestate,  suing  for  Iiis  wrongful  death,  held  to  have  proved  peeoniary 
loss,  so  tiiat  defendant  was  not  entitled  to  judgment  notwithstanding  the  verdict  for  plaintiffs 
(128-382,  15OH088).    Death,  <S=977. 

In  an  action  for  injuries  to  an  employ^,  evidence  held  not  to  warrant  judgment  notwith- 
standing the  verdict  (128-270,  15(H919). 

In  an  action  by  a  servant  for  injuries,  held,  that  the  evidence  was  not  snch  as  to  require 
judgment  notwithstanding  the  verdict  (12S-239,  150f784). 

In  an  action  on  a  benefit  certificate,  evidence  on  the  issue  of  payment  of  dues  held  not  to 
warrant  judgment  notwithstanding  verdict  for  plaintiff  (126-72,  145+798). 

Evidence  held  to  establish  probable  cause  for  a  criminal  prosecution,  so  that  a  motion  for 
judgment  notwithstanding  the  verdict  was  properly  overruled  (126-128,  147+1093).  Malicious 
Prosecution,  «=>64(2). 

In  an  action  for  wrongful  discharge  of  a  servant,  held,  on  the  evidence,  that  it  wa&  im- 
proper to  render  judgment  notwithstanding  the  verdict  for  plaintiff  (127-117,  149+8).  Judg- 
ment, «=»I99(3). 

In  an  action  by  an  employC  for  injuries,  defendant  held  not  entitled  to  judgment  notwith- 
standing the  verdict  on  the  ground  that  the  evidence  failed  to  show  that  plaintiff  was  acting 
within  the  scope  of  his  employment  or  that  contributory  negligence  conclusively  appeared  (126- 
203.  148+113).     Judgment,  <8=>199(3). 

To  warrant  judgment  notwithstanding  the  verdict  on  the  ground  of  contributory  negligence 
of  plaintiff's  intestate,  the  evidence  must  conclusively  establish  a  state  of  facts  from  which  no 
other  reasonable  inference  can  be  drawn,  except  that  of  contributory  negligence;  it  not  l)eing 
snfiioient  that  the  verdict  is  manifestly  against  the  preponderance  of  the  evidence  (132-307, 
1S6+346).     T>eath,  <S=>58a) :    Judgment,  iS=>199(3). 

Evidence  held  insufficient  to  warrant  judgment  notwithstanding  the  verdict  (133-73,  157+ 


Whether  judgment  notwithstanding  a  verdict  against  defendant  master  and  in  favor  of  de- 
fendant servant  in  an  action  for  injuries  resulting  from  the  negligence  of  the  latter,  should  be 
awarded,  quffire  (131-313,  155+202). 

Appealability  of  order  on  motion— This  section,  as  amended  by  1915  c.  31,  does  not 
repeal  §  8001  subd.  4,  and  hence,  where  plaintiff  had  a  verdict,  and  defendant's  motion  for  judg- 
ment notwithstanding  the  verdict  was  denied,  but  a  new  trial,  not  exclusively  for  errors  occur- 
ring at  the  trial,  was  granted,  defendant  could  not  appeal  from  the  whole  order  (132-84.  155+ 
1053).    Appeal  and  Error,  <8=»110. 

An  order  denying  a  motion  for  judgment  notwithstanding  the  verdict  is  not  appealable  in 
the  absence  of  a  motion  for  a  new  trial  (132-467,  155+1039).    Appeal  and  Error,  «s»100. 

An  order  denying  judgment  notwithstanding  the  verdict,  but  granting  motion  for  new  trial, 
on  the  ground  that  the  verdict  was  not  sustained  by  the  evidence,  is  not  appealable  (125-297, 
146+976).    Appeal  and  Error,  <S=9llO. 

The  supreme  court  has  jurisdiction  of  an  appeal  from  an  order  denying  a  new  trial  after 
affirmance  on  a  former  appeal  of  a  judgment  entered  on  a  motion  for  judgment  notwithstand- 
ing the  verdict,  without  motion  for  new*  trial  (134-292,  157+499).  Appeal  and  Error,  4t=>110, 
1202. 

IMapoaal  on  appeal— Failure  to  submit  a  case  to  the  jury  as  required  by  this  section, 
where  it  clearly  appears  that  snch  submission  could  not  have  changed  the  result,  is  error  with- 
out prejudice  aSO-lll,  153+259).    Appeal  and  Error,  «=3l061(4). 

"Where  the  judge  who  tried  the  case  was  required  by  this  section  (1913  c.  245)  to  submit  the 
case  to  the  jury,  and  he  retired  from  the  bench  without  opportunity  for  review,  and  the  judge 
who  signed  the  order  denying  a  new  trial  was  Without  the  usual  opportunity  for  review,  the 
judgment  will  be  reversed  and  a  new  trial  granted  (130-277,  163+736). 

On  appeal  from  a  motion  for  judgment  notwithstanding  the  verdict  or  for  a  new  trial, 
whether  the  verdict  can  be  sustained  must  be  determined,  not  by  considering  the  evidence 
opposed  to  it,  but  by -considering  whether  there  is  any  evidence  fairly  tending  to  support  it 
(138-467,  168+417).    Appeal  and  Error,  <S=»863. 

7999.  Dismissal  of  appeal  in  vacation — 

Moot  question  (see  129-C36,  162+664).    Appeal  and  Error,  «=>781(1). 

8000.  Appeal,  when  taken — 

Admission  of  due  service  of  notice  of  appeal  does  not  give  validity  to  an  appeal  attempted 
to  be  taken  after  the  time  limited  by  this  section  (135-23,  160+80).    Appeal  and  Error,  $=9355. 

After  the  expiration  of  six  months  from  entry  of  judgment  no  appeal  lies  from  an  order 
made  before  judgment  denying  a  motion  for  a  new  trial,  though  no  notice  of  the  entry  of  the 
order  was  given  (135-23,  16<H80).    Appeal  and  Error,  «8=>339(6). 

After  affirmance  of  a  judgment  on  appeal  without  a  motion  for  new  trial,  and  after  the 
lapse  of  six  months,  a  motion  for  a  new  trial  on  the  grounds  of  insufficiency  of  the  evidence 
and  errors  occurring  at  the  trial  will  not  lie  (134-292,  159+623).     New  Trial,  €=5>4. 

Thanksgiving  Day  not  being  a  legal  holiday,  where  the  time  for  perfecting  appeal  expires 
on  that  day.  an  appeal  perfected  on  the  following  day  will  be  dismissed  (129-622.  161+2^1 
mme,  «=»10(2).  y  ^  ,. 

8001.  Appeal  to  supreme  court — 

Wrong  citation ;  should  be  7490  (133-124, 155+906). 

Bnbd.  1— Appeal  will  not  lie  from  an  order  denying  a  motion  for  judgment;    tho  proper 
remedy  being  an  appeal  from  the  judgment  (126-13,  147+668).    Appeal  and  Error,  <8=9337(2). 
In  a  divorce  suit,  defendant  may  appeal  from  an  adverse  judgment,  though  her  attorney 
SuFP.0.S.MlKH.'17— 48 
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has  received  the  attorney's  fee  allowed  him  by  the  court,  and  charged  against  plaintiff,  and 
has  satisfied  the  judgment  to  that  extent  (129-631,  152+289).     Divorce,  «=j178. 

A  party  aggrieved  by  a  judgment  dissolving  a  corporation  and  distributing  its  assets  may 
appeal  from  the  part  of  the  judgment  which  dissolves  the  corporation,  though  he  has  ac- 
cepted his  part  of  the  assets  under  the  distribution,  and  is  estopped  to  question  that  part  of 
the  decree  (134-148,  156+T80).    Appeal  and  Error,  <S=161,  884. 

Waiver  of  right  to  appeal  from  judgment  granting  relief  to  both  parties  by  acceptance  of 
benefits  (see  130-281,  163+756).    Appeal  and  Error,  <e=>161. 

An  appeal  lies  from  a  judgment  involving  only  costs  and  disbursements,  where  theso  ao- 
cruMl  before  the  cause  of  action  was  settled,  were  excluded  from  the  settlement,  and  are  not 
trifling  in  amount  (124-361,  146+114).    Appeal  and  Error,  «=>110. 

Snbd.  2— Review  of  discretion  of  trial  court  in  allowing  or  refusal  of  temporary  injunc- 
tion (SCO  130-510,  153+1088).    Appeal  and  Error,  <8=>954(2). 

In  an  action  on  a  beneficiary  certificate,  denial  of  defendant's  application  for  an  injunc- 
tion restraining  the  prosecution  of  the  action  until  a  prior  suit  in  equity,  brought  by  de- 
fendant against  the  insured  in  his  lifetime,  to  cancel  the  certificate,  bad  proceeded  to  judg- 
ment, was  appealable  (132-422,  167+646).    Appeal  and  Error,  «=>1001(1). 

The  discretion  of  the  trial  court  in  refusing  a  temporary  restraining  order  will  not  be 
disturbed  on  appeal,  tJie  evidence  being  evenly  balanced  (123-231,  143+728).  Appeal  and 
iirror,  «=>964(3). 

Review  where  evidence  is  conflicting  as  to  right  to  dissolution  of  temporary  injunction 
(128-391,  151+139).    Appeal  and  Error,  «s»964(3). 

Snbd.  3 — ^An  order  of  the  district  court  denying  a  motion  to  dismiss  certiorari  proceed- 
ings instituted  to  review  the  action  of  the  county  commissioners  in  apportioning  school  funds 
under  |  2696  does  not  involve  the  merits  and  is  not  appealable  (129-300,  152+541).  Certio- 
rari, «=»70(1). 

Snbd.  4 — An  order  granting  a  new  trial  is  not  appealable,  unless  it  appears  therefrom,  or 
from  the  memorandum  attached  thereto,  that  it  is  granted  exclusively  on  the  ground  of  errors 
of  law  occurring  at  the  trial  (128-488,  151+139).     Appeal  and  Error,  «=»110. 

The  trial  court's  discretion  in  awarding  a  new  trial  will  not  bo  disturbed  on  appeal,  wber» 
the  evidence  is  not  manifestly  and  palpably  in  favor  of  the  verdict  (123-630,  143+1123). 
Appeal  and  Error,  <e=»979(2). 

An  order  denying  judgment  notwithstanding  the  verdict,  but  awarding  a  new  trial  on  the 
ground  that  the  verdict  was  not  justified  by  tiie  evidence,  and  a  subsequent  order  amending 
the  former  order,  "so  as  to  read  that  the  court  erred  in  denying  the  motion  of  defendant  to 
dismiss  the  action  of  the  plaintiff  at  the  close  of  the  plaintiff's  testimony  for  the  reason  that 
there  was  no  evidence  sufficient  to  sustain  the  daim  made  by  the  plaintiff,"  held  not  to  show 
that  the  order  granting  a  new  trial  was  based  exclusively  on  errors  occurring  at  the  trial, 
so  as  to  support  an  appeal  under  this  subdivision  (134-266,  169+564).  Appeal  and  Bhrror,  ^=> 
110. 

1915  c.  31  does  not  repeal  this  subdivision,  and  hence,  where  plaintiff  had  a  verdict,  and 
defendant's  motion  for  judgment  notwithstanding  the  verdict  was  denied,  but  a  new  trial 
was  granted,  not  for  errors  occurring  on  the  trial,  defendant  was  not  entitled  to  appeal  from 
the  whole  order  (132-84,  155+1053).     Appeal  and  Error,  <8s»110. 

The  supreme  court  cannot  interfere  with  an  order  granting  a  new  trial  unless  the  evi- 
dence is  manifestly  in  favor  of  the  veidict  (122-623,  141+812).    Appeal  and  Error,  «=9979(2). 

Review  of  discretion  in  granting  new  trial  (122-118,  142+10).  Appeal  and  Brior,  i=> 
979(2). 

Under  this  subdivision  the  sufficiency  of  the  evidence  to  sustain  the  verdict  is  not  review- 
able on  the  plaintiff's  appeal  from  an  order  granting  defendant  a  new  trial  (134-1^2,  15&+ 
967).    Appeal  and  Error,  «=3854(6),  867(4). 

On  plaintiff's  appeal  from  an  order  denying  a  new  trial  the  defendant  cannot  have  re- 
viewed an  appealable  order  adverse  to  it  made  upon  its  motion  to  set  aside  the  service  of 
the  summons  for  want  of  personal  jurisdiction  (131-122,  164+946).  Appeal  and  Enoi,  4=9 
878(2). 

A  moti<Hi  in  an  action  of  claim  and  delivery  to  "vacate  and  set  aside  the  action"  was  in 
effect  a  motion  to  dismiss,  and  an  order  denying  the  same  was  not  appealable  (132-473,  157+ 
114).    Appeal  and  Error,  €=3106. 

This  section,  as  amended  by  1913  c.  474,  does  not  contemplate  certification  of  questions  to 
the  supreme  court,  but  merely  saves  the  right  of  appeal  from  an  order  overruling  a  demur- 
rer upon  the  conditions  prescribed  thereby ;  the  case  being  reviewable  the  same  as  prior  to 
the  amendment  (125-si25,  14&flllO).     Appeal  and  Error,  «s>308. 

Snbd.  6 — Whether  an  appeal  will  lie  from  an  order  denying  a  new  trial  to  an  intervener 
in  garnishment  from  an  adverse  verdict  on  a  special  issue  submitted  to  a  jury  to  be  used 
by  the  court  in  the  ultimate  determination  of  the  controversy,  upon  which  no  judgment  was 
or  could  have  been  rendered  held  questionable  (131-224,  154+1078). 

■nlid.  7^134-473,  159+129. 

An  order  requiring  defendants,  the  officers  of  a  village,  to  levy  a  special  assessment  to  pay 
for  paving,  following  a  judgment  restraining  the  doing  of  the  work  without  levying  a  certain 
percentage  of  the  cost  on  property  benefited,  from  which  judgment  no  appeal  was  taken,  is 
appealable  as  a  final  order  affecting  a  substantial  right  (161+1066). 

An  order  modifying  a  judgment  after  it  had  been  entered  and  satisfied  of  record  affects  a 
substantial  right,  and  is  appealable  (128-321,  150+180).     Appeal  and  Error,  «=3ll3(l). 

An  appeal  from  an  order  denying  a  new  trial  held  to  have  been  seiusonably  taken,  the  or- 
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der  of  the  district  court  directing  a  dismissal  of  the  appeal  from  an  order  <^  consolldatloii 
not  being  a  final  order  (122-383,  142+723).    Schools  and  School  Districts,  «=939. 

Wlio  1>  asgrloved  party — ^A  foreign  administrator,  who  has  no  right  to  sue  for  wrong- 
ful death  in  the  state  of  his  appointment,  nor  in  the  state  where  the  injury  occurred,  and 
consequently  not  in  this  state,  is  not  aggrieved  by  an  order  in  such  suit  brought  by  him  for 
the  benefit  of  the  next  of  kin  denying  bis  motion  to  substitute  tho  next  of  Idn  as  parties 
plaintiff  (126-31,  147+667).     Appeal  and  Error,  «=»151(2). 

A  receiver  in  proceedings  to  enforce  the  liability  of  stockholders  of  an  insolvent  corpora- 
tion has  no  interest  in  the  disallowance  of  claims  against  the  insolvent,  nor  in  an  order  grant- 
ing a  rehearing,  and  cannot  appeal  from  such  an  order  as  a  party  aggrieved  (134-370,  15&t- 
826).    Appeal  and  Error,  «=3l50(3). 

The  creditor,  upon  whose  c(»nplaint  a  proceeding  to  enforce  the  liability  of  stockholders 
of  an  insolvent  corporation  is  founded,  has  no  interest  in  an  order  disallowing  claims  ofi  other 
creditors,  and  cannot  appeal  from  audi  disallowance  as  a  party  aggrieved  (134-376,  15&I-826). 
Appeal  and  Error,  <S=:»150(6). 

A  party  whose  motion  for  new  trial  has  been  granted  is  not  aggrieved  by  the  order,  and 
rulings  on  the  trial  adverse  to  him  cannot  be  reviewed  on  his  cross-appeal  (127-106,  149'l'3, 
li.  R.  A.  1916B,  287).    Appeal  and  Error,  <8=>8ii2(l). 

Ordeam  held  appealaUe  in  seneral— An  order  vacating  an  order  of  dismissal  and 
reinstating  the  case  is  appealable  (134-261,  159+272).  Appeal  and  Elrror,  ^»113(4);  Dis- 
missal and  Ncmauit,  ^=981(2). 

An  order,  made  on  motion  of  plaintiff,  after  death  of  defendant,  substituting  appellants 
as  parties  defendant,  is  appealable    (131-36S,  155+306).     Appeal  and  Error,  «=>95,  128. 

An  order  permitting  plaintiff  to  prosecute  his  action  to  final  determination,  that  defend- 
ants be  permitted  to  serve  an  answer  within  20  days,  that  plaintiff  may  serve  a  reply,  and 
that  the  action  may  be  placed  on  the  calendar  for  trial  at  the  next  term,  is  not  appealable 
(161+783).     Appeal  and  Error,  <S=»73(1). 

Orders  held  not  appealable  1b  seneral — No  appeal  lies  to  the  supreme  court  from 
an  order  made  by  a  court  commissioner  (131-129,  154+748).    Appeal  and  Error,  €=>30. 

From  an  order  imposing  punishment  for  a  civil  contempt  an  appeal  lies,  but  no  provision 
has  been  made  for  an  appeal  from  an  order  punishing  for  criminal  contempt.  The  two  forms 
of  contempt  defined,  and  held,  in  the  present  case,  that  the  contempt  was  criminal,  and  appeal 
would  not  lie  (128-153,  150+383).     Contempt,  «5>3,  66(2). 

An  order  of  the  district  court  transferring  a  cause  to  the  federal  district  court  upon  peti- 
tion and  bond  filed  by  a  foreign  corporation  is  not  appealable;  the  proper  remedy  being  a 
motion  to  remand  presented  in  the  federal  conrt  (128-77,  150+224,  Ann.  Cas.  1916D,  1047). 
Removal  of  Causes,  €=>89(3). 

An  appeal  does  not  lie  from  an  order  denying  a  judgment  non  obstante  veredicto  (128-10, 
150+168).     Appeal  and  Error,  «=>109. 

An  order  made  before  judgment  denying  an  application  to  file  a  supplemental  complaint 
is  not  appealable  (129-536,  152+653).     Appeal  and  Error,  «=9l08. 

A  second  appeal  from  an  order  granting  a  new  trial,  based  on  a  motion  to  vacato  the  or- 
der granting  the  new  trial,  filed  and  denied  after  affirmance  of  the  original  order,  will  not 
be  entertained  (129-528,  152+270).     Appeal  and  Error,  «=»1097(1). 

An  order  made  before  trial,  denying  an  application  for  leave  to  serve  and  file  a  supple- 
mental answer,  is  not  appealable  (130-534,  153+306).    Appeal  and  Error,  4s»103. 

An  order  denying  a  motion  for  such  judgment  as  the  moving  party  may  be  entitied  to  on 
the  files,  records,  and  pleadings,  including  the  decision  of  this  court  on  appeal,  is  not  appeal- 
able  (132-413,  157+501).     Appeal  and  Ehn-or,  «=>118. 

Orders  eoaoerBinc  Mended  motloaa — Where  alternative  motion  for  amended  find- 
ings, refusal  of  which  is  not  appealable,  or  for  new  trial,  order  refusing  which  is  appealable, 
is  made,  order  denying  both  motions  is  appealable  (162+522).    Appeal  and  Error,  ^=>110. 

An  order  based  on  an  alternative  motion  denying  judgment,  but  griinting  a  new  trial,  on 
the  ground  that  the  verdict  was  not  sustained  by  the  evidence,  is  not  an  api>ealable  order. 
The  former  rule  of  the  court  sustaining  the  right  of  appeal  from  such  orders  was  abrogated 
by  1913  c.  474  a25-297,  146tfl76).     Appeal  and  Error,  «=5>110. 

An  ordor  denying  a  motion  for  judgment  notwithstanding  the  verdict  and  granting  a  mo- 
tion for  a  new  trial  is  not  appealable  (129-530,  152+1102).    Appeal  and  Error,  «=9l09. 

Where  court,  after  denying  motion  for  judgment,  granted  a  new  trial  on  its  own  motions, 
but  without  a  statement  in  the  order  from  a  memorandum  that  the  new  trial  was  based  ex- 
clusively npon  errors  occurring  at  the  trial,,  tho  order  was  not  appealable  (129-526,  151+1101). 
Appeal  and  Error,  ^s>110. 

8002.  Bond  or  deposit  for  costs — 

No  order  of  the  court  is  necessary  to  enable  a  party  to  make  a  deposit  in  lieu  of  an  appeal 
bond  (134-148,  156+780).     Appeal  and  Error,  <^=>388. 

A  deposit  made  under  this  section  does  not  stay  proceedings  on  the  judgment  (134-148, 
156+780).    Appeal  and  Error,  «s>472. 

8003.  Appeal  from  order — Supersedeas — 

A  deposit  in  lieu  of  an  appeal  bond,  given  under  {  8002,  does  not  stay  proceedings  on  the 
judgment  (134-148,  156+780).     Appeal  and  Error,  <es>472. 

An  appeal  under  S  8311  from  an  order  denying  a  writ  of  habeas  corpus  and  remanding  the 
prisoner  does  not,  in  view  of  this  section,  stay  issuance  of  commitment  upon  the  conviction 
(123-84,  142+1051).    Habeas  Corpus,  .&»113(8). 

Appellant  may  l^  agreement  of  the  parties,  give  a  c(»nmon-law  bond  to  pay  all  judg- 
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ments  wbldi  may  be  rendered  against  them  in  tlie  action.  The  bond  in  this  case  held  a 
common-law  bond.  Such  a  bond  must  be  supported  by  a  valid  consideration,  and  an  agree- 
ment to  stay  proceedings  and  forbear  entering  judgment  is  a  sufficient  consideration  (123^ 
218,  143+355).     Appeal  and  Error,  «=>1223. 

Evidence  held  to  show  that  an  agreement  was  made  between  the  parties  to  an  action  «■ 
the  effect  that  appellant  should  give  a  common-law  bond  (123-218,  143+365).  Appeal  and 
Error,  «=>1246. 

Where  the  bond  on  appeal,  though  in  form  a  supersedeas,  was  not  approved,  it  did  not 
stay  proceedings,  and  the  trial  court  had  power  to  dismiss  the  action  for  want  <A  prosecution 
(135-474,  159+1067).    Appeal  and  Error,  «=»452,  470. 

An  appeal  from  a  nonappealable  order  and  a  supersedeas  thereon  do  not  deprive  the  dis- 
trict court  of  jurisdiction  to  proceed  further  in  the  case  (128-10,  150+169).  Appeal  and 
Error,  «=»436. 

8014.  Death  of  respondent — Substitution — 

Upon  suggestion  in  the  supreme  court  of  the  death  of  a  party  a  hearing  of  tho  appeal  win 
not  be  had  without  a  substitution.  If  the  death  occurred  before  commencement  of  the  acticHi, 
the  proper  practice  is  to  move  to  dismiss  the  appeal.  Bespondents  are  not  entitled  to  a  re- 
mand in  order  that  proof  may  be  made  in  the  trial  court  of  the  death  of  the  party  (132- 
400,  157+648).     Appeal  and  Error,  «=>3S4a),  780(1),  1106(4). 

8015.  Death  of  party  after  submission  of  appeal— 
182-400,  157+648;  note  under  i  8014. 


CHAPTER  82 

ACTIONS  RELATING  TO  REAL  PROPERTY 


GENERAL  PROVISIONS 

8025.  Notice  of  lis  pendens — 

The  defendant,  not  claiming  ownership  of  the  land  included  in  a  highway,  an  obstruction 
in  which  plaintiff  seeks  to  abate,  and  who  is  not  an  abutting  owner,  and  who  has  no  interest 
in  the  highway,  except  as  a  meml>er  of  the  general  public,  cannot  move  for  a  cancellation  of 
a  lis  pendens  improperly  filed  by  plaintiff.  A  Us  pendens  filed  in  an  action  not  of  an  author- 
ized class,  may  be  canceled  on  motion,  and  an  action  brought  to  abate  a  nuisance  consisting 
of  the  obstruction  of  a  public  highway  and  recover  damages,  is  not  of  such  class  (123-342, 
143+911).    Lis  Pendens,  <8=>3(1),  20. 

8026.  Notice  of  no  personal  claim — 

Failure  to  publish  notice  of  lis  pendens  required  by  |  8061  was  not  cured  by  the  pub- 
lication, in  connection  with  the  summons,  of  a  notice  of  no  personal  daim  under  this  soc- 
ti(m,<  where  such  notice  did  not  contain  tho  information  required  by  |  8061  (123-199,  143+ 
361).     Quieting  Title,  <Ss>31. 

8027.  Transfer  ot  titie  by  judgment — 

Jurisdiction  of  the  person  is  not  essential  to  the  operation  of  this  section  (123-431,  144+ 
138,  52  L.  R.  A.  [N.  S.]  1061).    Judgment,  «=»807. 

Tlie  courts  of  the  state  may  determine  plaintitTs  interest  in  real  estate  within  the  state, 
as  against  his  nonresident  partner,  served  by  publication,  though  a  partnership  accounting  is 
necessary  (123-431,  144+138,  52  L.  K.  A.  [N.  S.]  1061).    Partnership,  <g=>323. 

An  intestate's  estate,  having  been  reduced  to  personalty,  the  probate  court  had  jnris- 
dicti<m  to  determine  the  rights  of  a  child,  daiming  under  a  common-law  adoption  of  her  moth- 
er, therein,  and  to  award  to  such  child  the  share  to  which  she  was  entitled  under  a  contract 
of  the  mother  with  the  adopting  parents  (124-85,  144+456).  Descent  and  Distribution,  «=9 
71(1). 

ACTIONS  FOR  PARTITION 

8028.  Action  for  partition  or  sale,  who  may  bring — 

The  grantee  in  a  deed  from  a  tenant  in  common  granting  the  absolute  right  for  a  period 
of  five  years  to  take  and  remove  all  the  sand  he  might  wish  and  find  use  for,  with  the  right 
of  entry  for  such  purpose,  the  value  of  which  right  Was  alleged  to  be  $1,500,  did  not  have 
an  "estate  of  inheritance  •  •  •  or  for  years"  within  this  section  (129-276,  152+634).  Par- 
tition, *8*— *16. 

A  cotenant  has  a  right  to  compel  partition,  actual  or  by  sale,  unless  he  has  waived  such 
right  by  agreement.  An  agreement  between  cotenants  as  to  possession  of  the  common  prop- 
erty held  not  to  prevent  partition  (128-207,  150+798,  Ann.  Caa.  1916D,  925).  Partition,  «=> 
14,  22. 
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8031.    Judgment  for  partition — Referees — 

128-207,  150+798,  Ann.  Cag.  1916D,  925.    Partition,  «=»22. 

Where  a  tenant  in  common  has  given  a  mortgage  on  his  undivided  interest,  he  cannot,  in 
a  partition  suit,  base  error  upon  the  action  of  the  court  in  shifting  the  mortgage  to  tho  por- 
tion allotted  to  him  (185-134,  160fl96).    Partition,  «=>88. 

Where  a  permanent  improvement  has  been  erected  by  one  cotenant  with  the  consent  of 
the  others,  the  court  in  partition,  where  a  division  is  practicable,  may  award  that  portion 
of  the  land  on  which  the  improvement  is  to  the  one  who  erected  it,  without  taking  its  value 
into  consideration,  if  no  injustice  results  to  the  other  cotenants;  but,  if  a  sale  is  necessary, 
the  court  may  determine  in  what  amount  the  present  value  of  the  whole  is  enhanced  by  the 
improvement,  and  direct  that  the  amount  so  determined  be  paid  to  the  cotenant  making  the 
improvement.  The  relation  of  landlord  and  tenant  held  not  to  have  existed  between  coten- 
ants, so  that  an  improvement  placed  on  the  premises  by  the  alleged  lessee  tenant  with  the 
consent  of  the  other  would  accrue  to  the  cotenant  claimed  to  have  occupied  the  position  of 
landlord  (135-134,  160+196).    Partition,  «=985. 

8033.    Duty  <rf  referees — Report — Expenses — 

The  referees  are  not  required  to  make  and  report  findings  of  evidentiary  facta  A  parti- 
tion reported  and  concurred  in  by  two  of  the  referees  is  binding  on  approval  by  the  court 
(133-49,  157+908).     Partition,  ®=>94(1). 

The  report  has  tho  effect  of  a  verdict,  and,  when  confirmed,  wUl  not  be  disturbed  on  ap- 
I>eal  on  the  ground  of  error  of  judgment  by  the  referees  unless  manifestly  inequitaUe  (133- 
49,  157+908).    Appeal  and  Error,  <S=>1022(1). 

8037.  Costs  apportioned — 

Costs  and  disbursements  under  this  section  may  be  apportioned  among  the  parties  in  the 
district  court,  but  this  rule  is  not  applicable  to  an  appeal  to  the  supreme  couirt,  since  that 
is  an  adversary  proceeding ;  and  hence  a  party  who  did  not  prevail  on  appeal  as  to  the  real 
issue  cannot  complain  of  the  action  of  the  appellate  court  in  making  an  equal  apportionment 
of  the  costs  of  that  court  (135-134,  160+496).    Partition,  «=»114(1). 

On  reversal  of  a  judgment  denying  partition  the  costs  on  appeal  are  to  be  taxed  to  the 
unsuccessful  party  and  are  not  expenses  under  this  section  (128-539,  151+1102).  Partition. 
«=>114(1). 

8038.  Compensation  for  equality — 

In  partition,  evidence  as  to  payment  of  taxes,  in  tho  absence  of  objection  at  the  time  to 
its  character,  held  to  support  the  court's  finding  as  to  amounts  due  from  different  parties  for 
taxes  (162+463).    Partition,  «s>63(3). 

8041.  Sale  ordered,  when — 

128-207,  150+798,  Ann.  Cas.  1916D,  925;   note  under  {  8028. 

A  lot  25  feet  wide  occupied  by  a  business  building  held  not  capable  of  division,  and  a 
sale  ordered  (135-134,  160+496).    Partition,  «=963(3). 

8042.  Liens — N^w  parties — No  sale,  when — 

123-471,  144+140. 

8043.  Proceeds,  how  applied — 

Mode  of  adjusting  rights  of  cotenants  to  improvement  erected  by  one  cotenant  with  con- 
Mmt  of  others  (see  135-134,  160+496).    Partition,  <S=»85.     See,  also,  note  under  {  8031,  ante. 

ACTIONS  TO  TRY  TITLE 
8060.    Action  to  determine  adverae  claims — 

126-218,  148+273;    note  under  {  2168. 

Title  aii4  proof— Plaintiff  claiming  under  tax  titie  cannot  prevail  by  merely  showing 
that  defendant  has  no  titie  (121-339,  141+293).    Taxation,  <g=»793. 

A  finding  of  the  trial  court  that  a  defendant  never  had*  any  interest  in  the  land  in  con- 
troversy held  sustained  by  the  evidence  (130-365,  153+861).     Quieting  Titie,   «=»44(3). 

Enforcement  of  lien  for  taxes  paid  where  plaintiff's  tax  titie  fails  (see  136-186,  160+490). 
Taxation,  <S=814(4). 

129-237,  152+405.     Boundaries,  <8=>3(1),  37(3). 

Oomoliislveiiess  of  Jada^ment— Where  evidence  that  plaintiffs  were  the  equitable  own- 
era  of  the  land  involved  in  an  action  to  determine  adverse  claims  was  excluded  as  not  within 
the  issues,  a  judgment  for  defendant  did  not  bar  plaintiffs  from  asserting  their  equitable 
rights  in  a  subsequent  action  (126-1,  147+662,  Ann.  Cas.  19151>,  589).     Jud^ent,  «=3590(4). 

Judgment  in  action  to  quiet  title,  in  which  validity  of  redemption  from  mortgage  foro- 
dosure  is  determined,  held  not  an  adjudication  of  the  mortgagor's  right  to  rents  and  royalties 
under  a  mining  lease  of  the  land  during  the  period  of  redemption  (135-443,  161+165).  Judg- 
ment, €=3721. 

Conclusiveness  and  effect  of  judgment  as  to  parties  and  their  privies  (see  130-397,  15&+ 
758,  Ann.  Cas.  1916E,  157).     Judgment,  <8=»678(1),  682(1),  713(2). 

Pendency  of  registration  prooeedings — Pendency  of  proceeding  to  register  title  as 
ground  of  abatement  of  action  under  this  section  (see  127-416,  149+735).  Abatement  and  Re- 
vival, €s»7. 
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8061.  Unknown  defendants — 

Where  the  heirs  of  a  record  owner  were  made  defendants  under  a  deagnation  "unknown 
persons,"  failure  to  publish  the  notice  required  by  this  section  was  fatal  to  the  jurisdiction  of 
the  court  as  to  such  heirs,  and  the  judgment  against  them  was  void.  Failure  to  publish  the 
notice  was  not  cnr^  by  the  publication,  in  connection  with  the  summons,  of  a  notice  of  no  per- 
sonal claim  under  S  8028,  where  such  notice  did  not  by  itself  contain  all  the  information  re- 
quired by  this  section  (123-199.  143+361).    Quieting  TiUe,  «s»31. 

8062.  Disclaimer — Default — Costs — 

In  an  action  to  determine  adverse  claims,  where  defendant  answered  claiming  title  absolute, 
the  court  properly  allowed  costs  to  plaintiff,  though  under  {  2168  the  lien  wlas  decreed  defend- 
ant as  holder  of  the  tax  certificate  (126-218, 148+273).    Taxation,  «s»818. 

8066.     Ejectment,  etc. — Trial,  how  conducted — No  second  trial — 
This  section,  prior  to  its  amendment,  was  not  applicable  to  equitable  actions  for  th«  de- 
termination of  title  in  which  a  counterclaink  in  ejectment  was  interposed,  but  was  dismissed 
prior  to  trial  (122-158,  142+150).    New  Trial,  «=»178(1). 

Where  a  purchaser  of  land,  by  a  contract  under  which  he  is  not  entitled  to  possession  until 
payment  of  the  price  and  execution  of  a  deed  to  him  at  a  time  stated,  fails  to  make  the  pay- 
ment, the  vendor  may  maintain  ejectment  to  recover  possession  of  the  land  from  such  purchaser 
(127-238,  149+287).    Ejectment,  «=»9(3),  17. 

8075.    Occupant  not  in  actual  possession — Actions  in  other  form — 

Action  for  use  and  occupation  does  not  lie  against  a  mere  trespasser  (123-447,  143+112^. 
Use  and  Occupation,  9=s>l. 

8077.  Mortgagee  not  entitled  to  possession — 

One  acquiring  the  right  of  a  mortgagee  in  possession  does  not  lose  the  same  by  being  tem- 
porarily or  involuntarily  dispossessed  (122-235,  142+198).     Mortgages,  <8=»191. 

Under  this  section  the  mortgagor  is  entitled  to  the  full  usufruct  of  the  mortgaged  land  un- 
til his  rights  are  barred  by  foreclosure  and  expiration  of  the  period  of  redemption,  and  this  ap- 
plies to  rents  and  royalties  under  a  mining  lease;  and  this  right  cannot  be  contracted  away  by 
stipulation  in  the  mortgage,  and  cannot  be  affected  by  a  sale  by  the  sheriff  under  advertisement 
of  the  rents  and  profits  (135-443,  161+165).     Mortgages,  <S=»199(1,  2). 

A  judgment  for  plaintiffs,  in  an  action  by  creditors  who  have  redeemed  from  a  mortgacs 
foreclosure  sale,  quieting  title  to  the  land  and  to  a  mining  lease  thereof,  determining  their  re- 
demption valid  and  determining  a  later  redemption  invalid,  is  not  an  adjudication  of  their  right 
to  recover  rents  or  royalties  that  accrued  during  tho  year  allowed  for  redemption  (135-443, 
161+165).    Judgment,  «=»721. 

8078.  Conveyance  by  mortgagor  to  mortgagee — 

128-126,  150+396. 

Parol  evidence  admissible;  sufficiency  of  evidence  (128-398,  151+-132).  Mortgages,  ^=» 
82(6),  38(3). 

8081.  Notice  to  terminate  contract  of  sale — ^When  default  is  made  in  the 
conditions  of  any  contract  for  the  conveyance  of  real  estate  or  any  interest 
therein,  whereby  the  vendor  has  a  right  to  terminate  the  same,  he  may  do  so 
by.  serving  upon  the  purchaser,  his  personal  representatives  or  assigns,  either 
within  or  without  the  state,  a  notice  specifying  the  conditions  in  which  de- 
fault has  been  made,  and  stating  that  such  contract  will  terminate  thirty  days 
after  the  service  of  such  notice  unless  prior  thereto  the  purchaser  shall  comply 
with  such  conditions  and  pay  the  costs  of  service.  Such  notice  must  be  given 
notwithstanding  any  provisions  in  the  contract  to  the  contrary,  and  shall 
be  served  within  the  state  in  the  same  manner  as  a  summons  in  the  district 
court ;  without  the  state,  in  the  same  manner,  and  without  securing  any  sher- 
iflf's  return  of  not  found,  making  any  preliminary  affidavit,  mailing  a  copy  of 
said  notice  or  doing  any  other  preliminary  act  or  thing  whatsoever.  Service 
of  said  notice  without  the  state  may  be  proved  by  the  affidavit  of  the  person 
making  the  same,  made  before  an  authorized  officer  having  a  seal,  and  within 
the  state  by  such  an  affidavit  or  by  the  return  of  the  sheriff  of  any  county 
therein. 

Provided,  however,  that  three  weeks'  published  notice,  and  the  personal 
service  of  a  copy  of  said  notice  within  ten  days  after  the  first  publication  of 
said  notice,  and  in  like  manner  as  the  service  of  a  summons  in  a  civil  action 
in  the  district  court  upon  the  person  in  possession  of  the  premises  described 
in  said  contract,  if  the  same  are  actually  occupied,  shall  have  the  same  effect 
as  the  personal  service  of  said  notice  upon  said  purchaser,  his  personal  repre- 
sentatives or  assigns,  either  within  or  without  the  state  as  herein  provided 
for ;  and  provided  further,  that  in  case  of  such  service  by  publication  as  here- 
in provided,  the  said  notice  shall  specify  the  conditions  in  which  default  has 
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been  made  and  shall  state  that  such  contract  will  terminate  ninety  days  after 
the  service  of  such  notice,  unless  prior  thereto  the  purchaser  shall  comply 
with  such  conditions  and  pay  the  costs  of  service,  and  the  purchaser,  his  per- 
sonal representatives  or  assigns,  shall  be  allowed  ninety  days  from  and  after 
the  service  of  such  notice  to  comply  with  the  conditions  of  such  contract. 

If  within  the  time  mentioned  the  person  served  complies  with  such  condi- 
tions and  pays  the  costs  of  service,  the  contract  shall  be  thereby  reinstated ; 
but  otherwise  shall  terminate.  A  copy  of  the  notice  with  proof  of  service 
thereof,  and  the  affidavit  of  the  vendor,  his  agent  or  attorney,  showing  that 
the  purchaser  has  not  complied  with  the  terms  of  the  notice,  may  be  recorded 
with  the  register  of  deeds,  and  shall  be  prima  facie  evidence  of  the  facts  there- 
in stated ;  but  this  act  shall  in  no  case  be  held  to  apply  to  contracts  for  the 
sale  or  conveyance  of  lands  situated  in  another  state  or  in  a  foreign  country. 
(Amended  '15  c.  200  §  .1) 

In  ceneral— A  writing  held  not  an  option  contract,  but  one  for  the  sale  of  land,  which 
could  not  be  canceled,  except  by  service  of  the  statutory  notice  (125-147,  147-H142).  Vendor 
and  P>urcha8er,  ^=3l8(4). 

As  to  what  law  governs  a  contract  for  the  sale  of  land  located  in  Washington,  but  which  is 
executed  and  is  to  be  performed  in  Minnesota,  determined.  A  contract  to  sell  land  located  in 
Washington  may  be  a  Minnesota  contract,  so  that  its  cancellation  will  be  governed  by  this  sec- 
tion (126-72,  147+948).    Vendor  and  Purchaser,  <8=>47. 

Injunction  will  lie  to  restrain  foreclosure  under  this  section  daring  the  pendancy  of  an  ac- 
tion by  the  vendee  to  rescind  for  fraud  of  the  vendor  (132-384, 157+SB7).    Injunction,  «s>4. 

TermlaBtlon  at  rlslits — This  section  provides  the  exclusive  method  by  which  a  vendor 
may  terminate  the  rights  of  the  vendee,  but  it  does  not  relieve  the  vendee  from  the  effect  of 
en  abandonment  which  the  vendor  elects  to  treat  as  such  and  in  which  he  eoquiescea.  The 
facts  held  to  show  an  abandonment  by  the  vendee  and  acquiescence  by  the  vendor  (132-346, 
167-t«89).    Vendor  and  Purchaser,  «ss>86,  101. 

Notwithstanding  this  section,  a  purchaser  may,  by  bis  acts,  be  held  to  have  abandoned  his 
contract   (161+687).    Vendor  and  Purchaser,  «=»86. 

Acts  constituting  breach  warranting  cancellation  (see  126-72,  147+948).  Vendor  and  Pur- 
chaser, «=>95(2),  99. 

Notice— The  parties  to  a  contract  for  the  sale  of  land  nuy  stipulate  as  to  the  character  of 
notice  which  may  be  given  to  cancel  the  contract  under  this  section  (126-72,  147+948).  Ven- 
dor and  Purchaser,  ^=»101. 

Wliere  the  vendor  has  given  the  statutory  notice,  and  the  time  for  payment  has  expired, 
the  vendee  cannot  reinstate  tho  contract  by  thereafter  electing  to  apply  his  claim  for  damages 
in  discharge  of  the  installments  due  under  his  contract  (127-89,  148+895).  Vendor  and  Pur- 
chaser, $=:>105. 

MISCELLANEOUS  ACTIONS 

8085.    Nuisance  defined — Action — 

Cited  (126-95,  147+953). 

Wlwt  Is  s  nolsanee— An  open  ditch  maintained  by  a  village,  in  which  filth  and  sewage 
is  permitted  to  collect,  which,  with  the  surface  water,  is  allowed  to  be  discharged  on  plaintifTs 
land,  is  a  nuisance  within  this  section  (132-121,  155+1067,  U  R.  A.  1916D,  426).  Municipal 
Corporations,  ®=846. 

Bams,  located  in  a  residence  district,  in  which  a  large  number  of  horses  are  stabled,  though 
not  per  se  a  nuisance,  may  become  such  because  of  offensive  and  disagreeable  odors  and  noise 
coming  therefrom  to  the  substantial  detriment  and  discomfort  of  adjacent  property  owners, 
though  such  bams  are  not  negligently  cared  for  (131-346,  155+390).     Nuisance,  4^3(4). 

Where  a  railroad  embankment  constitutes  a  continuing  nuisance  by  ponding  water  at  rain 
falls,  it  may  be  abated  by  injunction  (126-470,  148+311,  L.  B.  A.  1916E,  977).  Injunction, 
<S=»48. 

Lantern  placed  at  excavation  in  street  as  nuisance  attractive  to  children  (see  161+603). 
Negligence,  ®=>39. 

Operation  of  raUroad  as  nuisance  (125-224,  146+353,  51  I*  B.  A.  [N.  S.]  1017).  Rail- 
roads, ig=>222(2). 

Private  aotloaa— Who  may  sne— A  private  action  cannot  be  maintained  to  abate  a  pub- 
lic nuisance,  unless  the  injury  to  plaintiff  is  peculiar  to  himself,  and  not  an  injury  common  to 
himself  and  the  general  public  (123-323,  143+910).    Nuisance,  «=>72. 

Applying  the  rule  stated  in  the  last  paragraph,  plaintiff  held  not  entitled  to  maintain  a 
private  action  for  the  obstruction  of  a  highway  leading  from  another  highway  to  a  public  lake 
(123-323,  143+910).    Highways,  <8=>155. 

Recovery  may  be  had  under  Const,  art.  1  §  13,  for  a  private  nuisance  erected  by  a  railroad 
company  under  authority  of  a  statute,  irrespective  of  the  question  of  negligence  in  construction 
and  irrespective  of  reasonableness  and  necessity  of  tho  structure  from  a  public  standpoint  (Idl-I- 
601).    Eminent  Domain,  €=»69;  Railroads,  ®=s>113(12). 
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8090.    Trespass — ^Treble  damages — 

It  is  error  to  exclude  evidence  that  the  cuttintr  of  timber  by  defendant's  servants  was  casu.il 
or  invoinntary,  where  there  was  a  general  denial  in  the  answer,  though  the  answer  admitted 
that  some  timber  was  cut  without  lawful  authority,  there  being  no  averment  therein  that  such 
cutting  was  with  defendant's  knowledge  or  consent  (127-360,  14&H61).  Trespass,  €=345 
(3),  61. 

A  willful  trespass  on  land,  committed  by  a  servant  within  the  scope  of  his  employment, 
warrants  treble  damages  under  this  section,  thongh  the  act  was  without  the  master's  knowledge 
or  consent  (127-360,  14&+4ei).    Master  and  Servant,  (3=»302(4). 

8095.    Action  to  determine  boundary  lines — 

125-258,  146+1106. 

Order  laying  out  cartway  not  evidence  of  boundary  (121-468,  141+788).  Boundaries,  «=» 
35a). 

Rule  for  location  of  lost  corners  (121-189,  141+102).     Boundaries,  ®=5>7. 

B^vidence  as  to  lost  monuments  (121-180,  141+102).     Boundaries,  ^=>S7. 

Correcting  errors  in  government  survey  (121-189,  141+102).     Boundaries,  9s>54. 

Boundary  line  of  land  bordering  on  a  meandered  lake  determined  (126-214,  148+60).  Wa- 
ters and  Water  Courses,  «=»108,  111. 

The  maintenance  of  a  fence  for  upwards  of  ten  years  held  not  to  conclude  adjoining  owners 
as  to  the  boundary  line  (126-206,  148+11.5).     Boundaries,  <S=>46(1). 

In  construing  a  deed  with  inconsistent  description,  preference  is  given  to  the  part  most 
likely  to  express  the  intention  of  the  parties  and  as  to  which  there  is  least  likelihood  of  mis- 
take.  The  reference  to  a  county  road  as  a  boundary  is  held  to  prevail  over  courses  and  dis- 
tances and  figures  as  to  the  quantity  of  land  conveyed  (124-331,  144+1069).  Boundaries,  4=9 
3(4) ;   Deeds,  «=>93,  111. 

If  doubt  exists  as  to  the  meaning  of  a  deed,  reference  may  be  bad  to  the  circumstances  con- 
nected with  its  execution,  in  determining  the  intent  of  the  parties  as  to  a  boundary  line  (124- 
331,  144+1080).    Deeds,  <8=>100. 

Evidence  held  to  sustain  findings  of  the  trial  court  that  there  was  a  practical  location  of 
a  boundary  line  (125-365,  147+241).    Boundaries,  <e=»37(3). 

Evidence  held  to  justify  finding  of  a  practical  location  of  a  boundary  line  (128-9,  151+273). 
Boundaries,  4=»37(3). 

Evidence,  in  a  boundary  dispute,  held  insufficient  to  support  verdict  for  plaintiff  (124-233, 
144+768).     Adverse  Possession,  $=9114(2);    Boundaries,  ®=>37(3). 

8097.    Judgment — Landmarks — 

Evidence  as  to  and  establishment  of  lost  government  corner  (125-258,  14&+110^.  Bound- 
aries, «=»6,  37(8). 


CHAPTER  83 

FORECLOSURE  OF  MORTGAGES 


BY  ADVERTISEMENT 

8107.    J^imitation — 

A  mortgage  not  containing  a  power  of  sale  cannot  be  foreclosed  nnder  this  section  (128- 
266,  150f889).    Mortgages,  «=a331. 

[8110 — ]1.  Defective  assignments — Curative — In  every  case  where  a 
mortgage  heretofore  made  has  been  assigned  in  writing  and  said  assignment 
is  defective  in  that  it  incorrectly  refers  to  the  book  or  page  or  both  book  and 
page  wherein  said  mortgage  is  recorded  in  the  office  of  the  register  of  deeds 
for  the  county  wherein  the  land  affected  thereby  is  situated  and  where  any 
said  mortgage  so  assigfned  has  been  heretofore  foreclosed  according  to  law, 
by  advertisement  or  otherwise,  all  said  assignments  and  all  said  foreclosures 
of  mortgages  where  so  assigned,  shall  be  and  the  same  are  hereby  made  valid 
and  declared  to  be  valid  and  sufficient  for  all  purposes  and  of  the  same  force 
and  effect  in  all  respects  the  same  as  if  said  assignment  of  said  mortgage  had 
correctly  referred  to  the  book  or  "page  or  both  book  and  page,  wherein  said 
mortgage  was  recorded  in  said  register  of  deeds  office.  Provided,  that  this 
act  shall  not  affect  any  proceeding  now  pending  in  any  of  the  courts  of  this 
state.    ('17  c.  250  §  1) 

8111.    Notice  of  sale — Service  on  occupant — 

The  occupancy  requiring  notice  must  be  substantial  and  snited  to  an  appropriate  use  of 
the  property  possessed.  Notice  should  be  served  on  the  person  in  possession,  though  his  occu- 
pancy is  without  authority  or  license  (130-j}20,  163+907).    Mortgages,  <S=»353. 
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Evidence  held  to  present  a  question  for  the  jnry  where  there  was  such  occupancy  of  the 
mortgaged  land  at  the  time  of  foreclosure  as  to  require  service  of  notice  of  sale  (130-520,  153^ 
997).    Mortgages,  <S=>3e9(6), 

[8118 — ]1.  Defective  notice— Curative — ^All  mortgage  foreclosures  upon 
real  estate  situated  in  this  state,  heretofore  made  by  advertisement  where  the 
notice  of  sale  as  published  gives  the  month  incorrectly  in  the  dating  of  such 
notice,  but  the  sale  was  duly  and  regularly  made  at  the  time  and  place  speci- 
fied and  appointed  in  such  notice,  as  shown  by  the  sheriff's  certificate  of  such 
sale,  together  with  the  record  of  such  sale,  shall  be  sufficient  for  all  purposes 
as  against  such  erroneous  date  and  the  foreclosure  based  thereon  together 
with  the  record  thereof  shall  not  be  affected  by  reason  thereof.  ('15  c.  123 
§1) 

[8118 — ]2.  Same — ^Pending  actions — The  provisions  of  this  act  shall  not 
aflfect  any  action  now  pending  in  any  court  of  this  state.    ('15  c.  123  §  2) 

[8126 — ]1.  Defective  power — Curative^-Where  any  real  estate  mortgage 
has  heretofore  been  foreclosed  by  advertisement  in  this  state,  by  a  resident 
guardian,  and  all  the  requirements  of  law  in  relation  to  such  foreclosure  have 
been  had  and  taken,  pursuant  to  law,  except  that  the  power  of  attorney  there- 
in authorizing  an  attorney  to  foreclose  such  mortgage  was  executed  by  a  resi- 
dent guardian,  such  foreclosures  are  hereby  validated  and  declared  to  be  valid 
and  sufficient  for  all  purposes.  Provided,  however,  that  this  act  shall  not 
aflfect  any  action  at  law  or  in  equity  now  pending  in  any  of  the  courts  of  this 
state,  aflfecting  any  such  foreclosure  or  foreclosure  sale.    ('15  c.  109  §  1) 

[8135 — ]1.  Certain  foreclosure  sales  legalized — Every  mortgage  fore- 
closure sale  by  advertisement  heretofore  made  in  this  state  under  a  power  of 
sale  in  the  usual  form  contained  in  any  mortgage  executed  under  the  laws  of 
the  State  of  Minnesota,  and  recorded  in  the  office  of  the  register  of  deeds  of 
the  proper  county  in  this  state,  is  together  with  the  record  of  such  sale,  here- 
by legalized  and  made  valid  and  eflfective  to  all  intents  and  purposes  as 
against  the  following  objections,  viz : 

1.  That  the  hour,  book  or  page  of  the  record  of  said  mortgage  or  any 
assignment  thereof  in  the  office  of  the  register  of  deeds  is  incorrectly  stated 
in  the  notice  of  sale  or  in  any  of  the  foreclosure  papers,  affidavits  or  instru- 
ments ; 

2.  That  the  date  of  the  mortgage  or  any  assignment  thereof,  or  the  date 
of  the  filing  for  record  or  either,  is  incorrectly  stated  in  the  notice  of  sale  or 
in  any  of  the  foreclosure  papers,  affidavits  or  instruments ; 

3.  That  the  notice  of  sale  was  served  upon  the  occupant  of  the  mortgaged 
premises  by  leaving  a  copy  thereof  with  a  member  of  the  family  of  said  occu- 
pant of  suitable  age  and  discretion  then  resident  upon  said  premises,  but  who 
at  the  time  of  such  service  was  not  upon  said  premises ; 

4.  That  the  power  of  attorney  to  foreclose  the  same,  provided  for  by 
Section  8119  of  the  General  Statutes  of  Minnesota  for  1913,  had  not  been 
executed  and  recorded  prior  to  such  foreclosure  sale,  but  has  since  been  ex- 
ecuted and  recorded  prior  to  the  passage  of  this  act ; 

5.  That  the  acknowledgment  upon  the  power  of  attorney  to  foreclose 
such  mortgage  was  taken  and  certified  by  a  notary  public  who  was  also  one 
of  the  attorneys  named  in  such  power  of  attorney  to  foreclose  such  mortgage ; 

6.  That  the  sheriff's  certificate  of  sale  and  the  affidavit  of  costs  and  dis- 
bursements of  the  foreclosure,  were  not  filed  in  the  office  of  the  register  of 
deeds  of  the  proper  county  within  the  time  required  by  law,  but  have  been 
filed  and  recorded  in  said  register  of  deeds'  office  before  the  passage  of  this 
act; 

7.  That  the  power  of  attorney  authorizing  an  attorney  to  foreclose  any 
such  mortgage  was  made  and  executed  by  a  person,  persons,  co-partnership 
or  corporation,  their  successors  or  assigns,  being  at  the  time  of  the  execution 
of  said  power  of  attorney  the  owner  and  holder  of  said  mortgage,  but  not 
being  at  said  time  the  record  owner  thereof ; 

8.  That  the  foreclosure  sale  notice  stated  a  sale  day  falling  on  a  legal 
holiday,  and  said  foreclosure  sale  was  held  by  the  sheriflf  or  his  deputy  of  3ie 
proper  county  on  a  legal  holiday ; 
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9.  That  the  mortgage  foreclosed  or  the  record  thereof  is  defective  by 
reason  of  having  no  witnesses,  or  only  one  witness,  or  has  no  scroll  for  a  seal, 
or  has  a  defective  certificate  of  acknowledgment,  or  has  no  certificate  of  ac- 
knowledgment ; 

10.  That  the  power  of  attorney  provided  by  Chapter  262,  General  Laws 
1897,  Section  4461,  Revised  Laws  1905,  and  Section  8119  General  Statutes 
1913,  has  not  been  executed  and  recorded  as  provided  by  law,  and  a  written 
instrument  of  ratification  signed  and  acknowledged  by  the  party  owning  and 
foreclosing  such  mortgage,  ratifying  all  acts  done  by  the  attorney  or  attor- 
neys conducting  such  foreclosure,  and  stating  therein  that  such  foreclosure 
was  authorized  by  such  owner,  and  the  same  recorded  prior  to  September  1, 
1915,  in  the  office  of  the  register  of  deeds  of  the  county  in  which  such  fore- 
closure was  held.    ('15  c.  306  §  1) 

[8135 — ]2.  Same — Pending  actions — The  provisions  of  this  act  shall  not 
affect  any  action  or  proceeding  now  pending  in  any  of  the  courts  of  this  state. 
('15  c.  306  §  2) 

[8135 — ]3.  Certain  foreclosure  sales  legalized — Every  mortgage  foreclo- 
sure sale  by  advertisement  heretofore  made  in  this  state,  under  power  of  sale 
in  the  usual  form,  contained  in  any  mortgage  duly  executed  and  recorded  in 
the  office  of  the  register  of  deeds  of  the  proper  county  of  this  state,  together 
with  the  record  of  such  foreclosure  sale,  is  hereby  legalized,  and  made  valid 
and  effective  to  all  intents  and  purposes,  as  against  either  or  all  of  the  follow- 
ing objections,  viz. : 

1.  That  the  date  of  the  mortgage,  or  of  any  assignment  thereof,  or  the 
day,  hour,  book  or  page  of  the  record  of  the  mortgage,  or  of  any  assignment 
thereof,  in  the  office  of  the  register  of  deeds,  is  incorrectly  stated  in  the  notice 
of  sale,  or  in  any  of  the  foreclosure  papers,  affidavits  or  instruments. 

2.  That  the  notice  of  sale  was  served  upon  the  occupant  of  the  mort- 
gaged premises  by  leaving  a  copy  thereof  with  a  member  of  the  family  of  said 
occupant,  of  suitable  age  and  discretion,  then  residing  upon  said  premises, 
but  who,  at  the  time  of  such  service,  was  not  upon  said  premises. 

3.  That  the  power  of  attorney  to  foreclose  said  mortgage  provided  for  by 
section  8119,  General  Statutes  of  Minnesota,  1913,  had  not  been  executed  and 
recorded  prior  to  such  foreclosure  sale  as  provided  by  law,  or  had  been  exe- 
cuted prior  to  such  foreclosure  sale  but  not  recorded  until  after  such  sale. 

4.  That  the  acknowledgment  upon  the  power  of  attorney  to  foreclose 
such  mortgage  was  taken  and  certified  by  a  notary  public  who  was  also  one 
of  the  attorneys  named  in  such  power  of  attorney  to  foreclose  such  mortgage. 

5.  That  the  sheriff's  certificate  of  foreclosure  sale  and  the  affidavit  of 
costs  and  disbursements  of  the  foreclosure,  or  either,  were  not  filed  in  the 
office  of  the  register  of  deeds  of  the  proper  county  within  the  time  required 
by  law,  but  have  since  been  filed  and  recorded  in  such  register  of  deeds  office 
before  the  passage  of  this  act. 

6.  That  the  foreclosure  sale  notice  stated  a  date  of  sale  falling  on  a  legal 
holiday,  and  said  foreclosure  sale  was  held  by  the  sheriff  of  the  proper  coun- 
ty on  a  legal  holiday. 

7.  That  the  mortgage  foreclosed,  or  the  record  thereof,  is  defective,  by 
reason  of  having  no  witnesses,  or  only  one  witness,  or  has  no  scroll  for  a  seal, 
or  has  a  defective  certificate  of  acknowledgment,  or  has  no  certificate  of  ac- 
knowledgment. 

8.  That  the  power  of  attorney  provided  for  by  section  8119  General  Stat- 
utes of  Minnesota,  1913,  has  not  been  executed  and  recorded  as  provided  by 
law,  and  an  original  instrument  of  ratification,  signed  and  acknowledged  by 
the  party  owning  and  foreclosing  such  mortgage,  ratifying  all  acts  done  by 
the  attorney,  or  attorneys  conducting  such  foreclosure,  and  stating  therein 
that  such  foreclosure  was  authorized  by  such  owner,  and  same  shall  be  re- 
corded in  the  office  of  the  register  of  deeds  of  the  proper  county,  prior  to 
September  1,  1917. 

9.  That  the  notice  of  the  mortgage  foreclosure  sale  was  published  only 
five  or  more  successive  weeks.    ('17  c.  186  §  1) 
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[8135 — ]4.  Same — ^Pending  actions — ^The  provisions  of  this  act  shall  not 
aifect  any  action  or  proceeding  now  pending  in  any  of  the  courts  of  this  state. 
('17  c.  186  §  2) 

8143.  Action  to  set  aside  for  certain  defects,  etc. — 

Cited  022-235.  142+198). 

This  section  is  not  unconstitational,  as  against  one  in  possession  prior  to  its 'enactment,  on 
the  ground  that  one  in  possession  cannot  constitutionally  b«  required  by  an  after-enacted  stat- 
ute to  bring  an  action  or  interpose  a  defense  against  an  adverse  claimant,  unless  such  one  in 
possession  claims  under  the  chain  of  title  affected  by  the  foreclosure  (130-520,  153+997).  Mort- 
gages, <g=3330. 

8144.  Action  to  set  aside,  etc. — Limitation — 

A  foreclosure  sale,  of  record  and  fair  on  its  face,  is  not  open  to  attacic  upon  any  ground 
after  15  years  (122-285,  142+198).    Mortgages,  «5>369(5). 

8146.  Redemption  by  mortgagor — 

Though  a  foreclosure  by  advertisement  was  void  because  the  mortgage  contained  no  power 
of  sale,  where  the  purchaser  at  the  sale,  and  his  grantees,  went  into  possession,  and  were  per- 
mitted to  remain  in  possession  for  more  than  five  years  by  the  mortgagor  who  had  notice  of 
the  invalidity  of  the  foreclosure,  such  mortgagor  was  estopped  to  redeem  (128-255,  150+899). 
Mortgages,  iS=:>597. 

The  mortgagor,  during  the  period  of  redemption,  is  entitled  to  receive  the  rents  and  royal- 
ties from  the  land  under  a  mining  lease,  and  such  right  is  not  affected  by  a  stipulation  in  the 
mortgage,  or  by  the  act  of  the  sheriff  in  selling,  under  the  advertisement,  the  rents  and  profits 
of  the  land  035-^443,  161+165).    Mortgages,  <8=>199(1, 2). 

Judgment  in  action  to  quiet  title  and  determining  validity  of  redemption  held  not  an  adju- 
dication of  the  right  of  the  mortgagor  to  rents  and  royalties  under  a  mining  lease  during  the 
period  of  redemption  (135-443,  161+165).    Judgment,  <3=3721. 

8147.  Redemption  by  creditor — 

A  judgment  creditor,  whose  judgment  is  irregular,  has  no  right  to  redeem;  but  it  the  fore- 
closure purchaser  receives  and  appropriates  the  redemption  money,  he  cannot  question  the 
right  of  redemption.  The  certificate  holder  may  rescind  his  acceptance  of  redemption  money 
paid  to  him  by  a  judgment  creditor  and  assail  the  right  of  such  creditor  to  redeem  if  the  ac- 
ceptance of  the  money  was  induced  by  fraud  or  mistake.  Such  certificate  holder  was  not 
obliged  to  recognize  the  validity  of  the  judgment,  though  he  was  not  a  party  to  the  action 
from  which  it  arose.  But  where  such  action  was  pending  at  the  time  of  redemption,  the  cer- 
tificate holder  was  chargeable  with  notice  of  facts  affecting  the  validity  of  the  judgment,  and 
where  be  accepted  the  money  without  inquiry  he  could  not  assert  that  his  acceptance  was  in- 
duced by  fraud  or  mistake  (129-312,  152+728).    Mortgages,  «=»594(2),  624(4). 

A  widow,  in  her  own  right  and  as  administratrix  of  her  husband,  and  a  first  mortgagee, 
held  entitled  to  maintain  an  action  to  restrain  a  second  mortgagee,  wfiose  mortgage  was  given 
without  consideration,  from  redeeming  from  a  foreclosure  sale  under  the  first  mortgage,  made 
at  the  request  of  the  widow,  to  cut  out  the  second  mortgagee,  who  refused  to  execute  a  release 
(124-176,  144+761).     Mortgages,  «8=»59i(l,  6). 

A  second  mortgage  held,  on  the  evidence,  to  be  without  consideration,  so  that  the  mortgagee 
had  no  right  to  redeem  from  the  foreclosure  of  a  prior  mortgage  (124-176,  144+761).  Mort- 
gages, «=s>25(l). 

8150.    Effect  of  redemption — 

A  judgment  creditor,  whose  judgment  is  irregular,  may,  on  redemption  from  a  foreclosure 
6ale,  acquire  the  rights  of  an  assignee  under  this  section,  where  the  foreclosure  purchaser  re- 
ceives and  appropriates  the  r^emption  money,  and  there  is  not  present  in  the  transaction  fraud 
inducing  the  acceptance  of  the  money  affording  a  right  to  rescind  such  acceptance  (129-312, 
152+728).    Mortgages,  «=»624(4). 

BY  ACTION 

8152.    By  what  rules  governed — 

An  adverse  title  paramount  to  the  mortgage  cannot,  over  objection,  be  litigated  in  a  fore- 
closure action  (135-254,  16(H776).    Mortgages,  <S=>476,  586. 

8154.    Judgment — Transcript  to  sheriff — 

Conclusiveuess  and  collateral  attack  on  judgment  adjudicating  adverse  title  paramount  to 
mortgage  (see  135-254,  160+776).    Judgment,  <S=»479. 

[8159 — ]1.  Certificate  dated  prior  to  order  confirming  sale — Curative — In 
every  foreclosure  of  mortgage  heretofore  made  by  action  where  the  sheriff's 
certificate  of  sale  was  dated  not  more  than  ten  days  prior  to  the  date  of  the 
order  of  the  court  confirming  the  report  of  such  foreclosure  sale,  as  provided 
by  Section  4493  of  the  Revised  Laws  of  Minnesota  for  1905  [8159],  such  fore- 
closure sale  if  otherwise  regular,  shall  be,  and  hereby  is,  declared  to  be  valid 
and  sufficient  for  all  purposes  and  shall  not  be  affected  in  any  manner,  by 
reason  of  the  failure  to  have  the  order  confirming  the  report  of  such  fore- 
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closure  sale  made  and  issued  prior  to  the  execution  of  the  sheriff's  certificate 
of  such  foreclosure  sale.    ('15  c.  156  §  1) 

[8159 — ]2.  Same — ^Pending  actions — This  act  shall  not  affect  any  action 
at  law  or  at  equity  now  pending.    ('15  c.  156  §  2) 

[8159 — ]3.  Failure  to  record  within  20  days — Curative — That  in  all  mort- 
gage foreclosure  sales  by  action,  wherein  heretofore  the  report  of  sale  has 
hpen  confirmed  by  order  filed  in  the  action,  and  the  certificate  of  sale  was 
thereafter  executed  in  proper  form  and  recorded  more  than  twenty  days  after 
such  confirmation,  such  certificate,  and  the  record  thereof,  are  hereby  legal- 
ized with  the  same  effect  as  if  such  certificate  had  been  executed,  acknowl- 
edged and  recorded  within  such  twenty  days,  provided  that  the  provisions  of 
this  act  shall  not  apply  to  or  affect  any  action  now  pending  involving  the 
validity  of  such  sale.    ('17  c.  33  §  1) 

8167.    Redemption  by  mortgagor,  creditor,  etc. — 

A  tender  by  a  Judgment  debtor,  before  arrival  of  the  time  for  redemption  by  a  judgment 
creditor,  though  after  filing  of  intention  to  redeem  by  such  creditor,  cuts  off  the  creditor's  right 
to  redeem,  though  the  debtor  does  not  bring  suit  to  redeem  and  deposit  the  money  tendered  Into 
court.  No  one  in  the  line  of  redemptioners,  nor  an  intermeddler,  may,  by  tender  of  payment  of 
a  judgment,  impair  or  destroy  a  judgment  creditor's  right  to  use  the  judgment  to  effect  redemp- 
tion (127-37,  148+1066,  Ann.  Cas.  1916C,  527).    Mortgages,  «=j596. 

Aiter  the  expiration  of  the  year  for  redemption  by  the  mortgagor,  such  mortgagor  ha»  no 
interest  entitling  him  to  question  the  right  of  redemption  as  between  persons  entitled  to  redeem 
thereafter.  Such  mortgagor's  right  to  have  the  land  applied  to  the  payment  of  debts  whidx 
were  liens  thereon  depended  entirely  upon  the  lienholders  making  redemption  in  strict  confono- 
ity  with  the  statute  (127-37,  148+1066,  Ann.  Cas.  1916C,  527).     Mortgages,  €=591(1). 

A  judgment  creditor,  whose  right  to  redeem  appears  on  the  face  of  the  record,  but  whose 
right  lias  in  fact  been  extinguished  by  a  tender  of  the  payment  of  the  judgment,  acquires  title 
as  against  the  purchaser  at  tho  mortgage  foreclosure  sale,  where  the  latter  accepts  the  redemp- 
tion money  with  knowledge  of  the  tender  (127-37,  148+1066,  Ann.  Cas.  1916C,  527).  Mort- 
gages, «=»624(4). 

The  legal  title,  though  not  vesting  in  the  purchaser  at  n  mortgage  foredosare  daring  the 
period  of  redemption,  relates  back  as  of  the  date  of  the  mortgage,  and  after  the  title  vests  the 
rights  of  the  purchaser  against  prior  covenantors  are  the  same  as  if  the  premises  had  been  con- 
veyed to  him  at  the  date  of  mortgage  (126-14,  147+670).    Covenants,  4=>80. 

GENERAL  PROVISIONS 

8172.     Foreclosure  or  execution  sale — Taxes,  insurance  and  interest — 

An  assignee  of  a  mortgage,  who  purchased  at  foreclosure  sale,  and  within  the  year  for  re- 
demption paid  taxes  to  avoid  the  penalty,  but  without  filing  the  affidavit  required  by  this  sec- 
tion, were  nevertheless,  on  the  mortgagors'  redeeming,  subrogated  to  the  lien  of  the  taxes  in 
equity;  the  failure  to  file  the  affidavit  being  through  inadvertence,  and  the  mortgage  stipulating 
that  the  mortgagee  might  pay  the  taxes  and  charge  the  amount  to  the  mortgagors  (127-124, 
149+16).     Mortgages,  «=»604;    Taxation,  «=9531(2). 

[8173 — ]1.  Receiver  on  foreclosure  of  certain  urban  leaseholds — On  the 
commencement  of  proceedings  to  foreclose,  either  by  action  or  advertisement, 
any  mortgage  on  a  leasehold  estate  of  more  than  three  years  covering  urban 
property,  or  at  any  time  after  such  commencement  until  the  expiration  of  the 
period  of  redemption,  the  owner  of  any  such  mortgage  or  the  purchaser  at 
the  foreclosure  sale  (as  the  case  may  be)  may  apply  to  the  district  court  for 
the  appointment  of  a  receiver  to  take  immediate  possession  of  the  mortgaged 
premises  and  to  hold,  maintain  and  operate  the  same  and  collect  the  rents 
and  income  therefrom,  and  apply  the  same  in  the  manner  hereinafter  speci- 
fied. The  application  for  such  receiver  may  be  included  in  an  action  to  fore- 
close the  mortgage  or  may  be  by  separate  action,  and  if  by  separate  action  the 
only  necessary  party  defendant  shall  be  the  owner  of  the  mortgaged  leasehold 
at  the  time  of  the  commencement  of  the  action.    ('15  c.  305  §  1) 

[8173 — ]2.  Same— When  and  how  appointed — ^The  court  shall  appoint 
the  receiver  on  a  showing  that  default  has  been  made  in  any  of  the  conditions 
of  said  mortgage,  without  any  further  evidence  and  without  regard  to  the 
solvency  or  insolvency  of  the  person  liable  for  the  debt  secured  by  said  mort- 
gage. The  appointment  shall  be  made  without  notice  on  a  showing  to  the 
court  that  the  danger  of  termination  or  forfeiture  of  the  leasehold  estate  cov- 
ered by  said  mortgage  is  imminent  or  that  waste  of  the  same  is  being  corn- 


Digitized  by 


Google 


§  8175      ACTIONS  BT  OB  AGAINST  FEBSONAL  REPBE8BNTATIVES  AND  HEIB8  765 

mitted,  or  that  the  owner  of  said  leasehold  cannot  be  found  within  the  state. 
The  mortgagee  may  be  appointed  receiver  in  the  discretion  of  the  court.  ('15 
c.  305  §  2) 

[8173 — ]3.  Same — ^Bond — Before  entering  upon  his  duties  the  receiver 
so  appointed  shall  file  in  court  a  bond  for  the  faithful  performance  of  such 
duties  on  his  part.  Said  bond  shall  run  to  the  owner  of  the  mortgaged  lease- 
hold and  shall  be  in  such  sum  as  the  court  shall  determine  and  with  such  sure- 
ty or  sureties  as  shall  be  approved  by  the  court.    ('15  c.  305  §  3) 

[8173^]4.  Same — Powers  of — After  filing  the  bond  above  mentioned  the 
receiver  shall  enter  into  possession  of  the  mortgaged  premises  and  collect  all 
the  rents  and  income  therefrom,  and  shall  apply  the  same  to  the  payment  of 
the  expenses  of  the  receivership  and  to  the  payment  of  all  sums  of  money  nec- 
essary or  proper  to  preserve  and  protect  said  leasehold  estate,  and  to  maintain 
and  operate  the  mortgaged  premises,  and  shall  pay  the  surplus  (if  any)  to  the 
owner  of  the  mortgaged  leasehold  at  the  termination  of  the  receivership.  The 
receiver  may  make  any  or  all  such  payments  on  his  own  motion  or  may  make 
the  same  in  pursuance  of  an  order  of  the  court.  Said  expenses  shall  include 
reasonable  attorneys'  fees  and  receiver's  fees  to  be  fixed  by  the  court.  ('15 
c.  305  §  4) 

[8173 — ]S.  Same — ^Accounts,  etc. — At  the  termination  of  the  receivership 
for  any  cause  the  receiver  shall  file  his  account  in  said  court.  On  the  approval 
and  confirmation  of  such  account  the  receiver  shall  dispose  of  the  funds  in  his 
hands  in  accordance  with  the  order  of  court,  and  shall  thereupon  be  entitled- 
to  a  discharge  by  order  of  court,  freeing  and  releasing  him  from  all  further 
liability  on  account  of  such  receivership.    ('15  c.  305  §  5) 

[8173 — ]6.  Same — Not  to  limit  other  remedies — ^The  provisions  of  this  act 
shall  in  no  manner  detract  from  or  limit  the  rights  and  remedies  of  the  mort- 
gagor or  mortgagee  respectively  now  or  hereafter  provided  by  law.  ('15  c. 
305  §  6) 


CHAPTER  84 

ACTIONS  BY  OR  AGAINST  PERSONAL  REPRESENTATIVES  AND 

HEIRS 

8174.  What  causes  of  action  survive — 

131-365,  155+396 ;  notes  under  §  7685. 

Action  on  liquor  dealer's  bond  is  on  contract  and  in  tort  and  survives  the  death  of  the  li- 
censee (121-450,  141+793,  47  L.  R.  A.  [N.  S.]  183).    Abatement  and  Revival,  <g=»53. 

An  action  to  restrain  obstruction  of  a  roadway,  in  which  the  issue  was  as  to  whether  the 
road  was  a  public  one  by  virtue  of  an  agreement  relating  to  the  opening  of  the  way  and  acts 
done  in  pursuance  of  audi  agreement,  affects  interests  in  land  and  does  not  abate  on  the  death 
of  a  party  (133-128,  156+7).    Abatement  and  Revival,  <S=»68(2). 

8175.  Action  for  death  by  wrongful  act — 

Cited   (132-344,  157+506). 

ComplBlnt— Allegations  in  an  action  for  wrongful  death  held  not  to  justify  an  Inference 
that  decedent  was  guilty  of  contributory  negligence  (126-133,  147+964).  Master  and  Servant, 
«=>256(1). 

Complaint  in  an  action  for  wrongful  death  held  to  show  negligence  on  the  part  of  defend- 
ant railroad  company  in  leaving  a  car  standing  without  brakes  being  set  so  that  it  was  propelled 
Against  decedent  without  notice  or  warning  (126-133,  147+964).  (Master  and  Servant,  4s> 
258(13). 

Defenses — As  to  a  deceased  wife,  for  whose  death  recovery  is  sought  for  the  benefit  of  the 
husband  and  children,  the  evidence  held  that  intestate  was  not  guilty  of  contributory  negligence 
as  matter  of  law,  barring  recovery  for  fatal  injuries  received  in  a  collision  of  an  automobile 
driven  by  her  husband,  in  which  she  was  riding,  with  defendant's  automobile  (161+715).  High- 
ways, «=>213(4). 

Contributory  negligence  of  decedent  (129-206,  152+137).     Death,  <S=»23. 

Imputation  to  deceased  wife  of  negligence  of  her  husband  In  driving  an  automobile  in  which 
decedent  was  riding  when  she  received  fatal  injuries  in  a  collision  with  defendant's  automobile 
(see  161+715).    Negligence,  «=393(2). 
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The  contributory  negligence  of  one  of  sereral  beneficiaries  is  not  a  bar  to  all  recovery  tinder 
this  section,  and  where  no  apportionment  or  reduction  to  the  extent  of  his  interest  is  asked 
for,  full  recovery  will  be  allowed  (161+715).    Negligence,  4s>89(l). 

Who  may  sue — A  special  administrator,  appointed  in  this  state,  may  sue  for  the  wrongful 
death  in  this  state  of  his  intestate,  a  nonresident  (129-279,  152*413).  Attorney  and  Client, 
«=9l74. 

The  surviving  spouse  and  next  of  kin,  as  designated  in  this  section,  come  within  the  des- 
ignation of  "heirs  at  law,"  as  used  in  M  7238,  7243  (125-357,  147+278).    Death,  <8=932. 

Damagea — TTie  workmen's  compensation  act  held  to  govern  the  amount  of  recovery  for 
death  of  an  employ^  of  a  third  person  resulting  from  the  negligence  of  defendant,  who  was  also 
operating  under  the  act  (134-113,  158+913).    Master  and  Servant,  <S=>354,  375(1). 

The  state  of  the  domestic  affairs  between  plaintiff  and  her  husband  at  or  p^leceding  the 
time  of  his  death,  short  of  desertion  by  her  or  forfeiture  of  her  right  to  support,  cannot  be  in- 
qnired  into  to  defeat  a  recovery  or  to  reduce  damages  (127-381,  149+660).    Death,  «=369. 

The  parents  of  intestate,  suing  for  wronefnl  death  under  the  federal  employers'  liability 
act,  held  to  have  suffered  a  pecuniary  loss  (128-332,  160+1088).     Death,  <8=>77. 

A  verdict  of  $700  held  not  excessive  for  death  of  a  husband,  who  had  abandoned  the  wife 
and  beneficiary  20  years  before  the  death,  and  who  had  discontinued  furnishing  her  support  7 
years  prior  to  such  death  (133-41,  157+904).    Death,  «=>99(4). 

A  verdict  for  $5,000,  reduced  by  the  trial  court  to  $3,500,  for  death  of  a  boy  of  14,  held  not 
excessive  (134-451,  159+1076,  L.  R.  A.  1917B,  548).    Death,  «=j99(3). 

A  verdict  for  $4,685  for  death  of  a  farmer  61  years  of  age,  who  left  a  daughter  13  and  a 
son  20  years  of  age,  and  four  married  sons  and  daughters,  is  not  excessive,  as  children  not  pres- 
ently dependent  may  be  taken  into  account  in  assessment  of  damages  (135-37,  159+1087). 
Death,  «=»99(4). 

$7,500  for  death  of  a  yard  employ<^  of  a  railroad  company,  who  was  strong  and  healthy, 
earned  from  $90  to  $100  per  month.  32  years  of  age,  and  leaving  a  wife,  but  no  children,  held 
excessive, -and  reduced  to  $5,000  (127-381,  149+660).    Death.  ^=>99(4). 

Ekcessiveness  of  verdict  nnder  federal  employers'  liability  act  (see  lSl-166,  164+957). 
Death,  <8s>99(l). 

ETid«nee— Burden  of  proof  as  to  cause  of  death  (see  130-222,  153+629). 

Negligence,  causing  death,  held  for  the  jury  (128-95,  15(H379).  Municipal  Corporations, 
«=»819(1),  821(13),  822(2). 

Evidence  held  to  support  verdict  for  plaintiff,  on  the  issues  of  negligence  and  contributory 
negligence,  for  death  resulting  from  a  collision  of  vehicles  in  a  street  (127-515,  150+176).  Mu- 
nicipal Corporations,  ®=»706(5). 

Evidence  held  to  support  verdict  as  to  cause  of  death,  and  that  deceased  was  not  guilty  of 
contributory  negligence,  and  that  he  did  not  assume  the  risk  (129-81,  161+639).  Master  and 
Servant,  «=»276(2),  280. 

Evidence  as  to  neeliitence  and  contributory  negligence  (127-172,  149+24).  Master  and 
Servant,  «=>278a7),  281(1). 

Evidence  held  to  support  a  iinding  as  to  the  canse  of  death  and  that  defendant  was  guilty 
of  negligence  (125-.362,  147+279).     Master  and  Servant,  <g=all0,  276(2). 

Evidence  held  not  to  require  a  finding  that  plaintiff's  intestate  was  guilty  of  contributory 
negligence  (125-362.  147+279).    Master  and  Servant,  <S=>265(14),  281(1). 

The  owner  of  a  taxicab  held  liable  for  death  of  the  driver,  resulting  from  defects  in  the  taxi- 
cab  (122-363,  142+716).    Master  and  Servant,  <S=3278(3),  280,  281(5). 

Evidence  held  to  justify  a  finding  as  to  the  cause  of  the  death  of  a  servant  while  working 
<Hi  an  ore  dock  (123-308,  14.3+789).    Master  and  Servant,  «=>276(2). 

Evidence  held  to  support  a  recovery  for  wrongful  death  of  a  servant  (128-10,  150+169). 
Master  and  Servant,  <S=»278,  289. 

Evidence  of  negligence  of  employer  in  failing  to  keep  automatic  elevator  gates  in  proper 
order  held  to  support  verdict  for  wrongful  death  of  employe  (120-77,  151+541).  Master  and 
Servant,  <S=»286(18). 

Whether  plaintiff's  intestate  was  rightfully  in  defendant's  building  when  a  fire  occurred 
therein  which  caused  her  death,  so  that  she  would  have  had  the  same  cause  of  action  that  the 
tenants  would  have  had,  was  a  question  for  a  jury  (126-144,  148+1(^).  Landlord  and  Tenant, 
«=>1C9(11). 

A  boy  of  7  killed  at  a  railroad  crossing,  held  not  conclusively  shown  to  have  been  guilty  of 
contributory  negligence  (126-137,  145+804).    Railroads,  <g=5>350(14). 

Evidence  held  to  present  a  question  for  the  jury  as  to  contributory  negligence  of  decedent, 
killed  in  a  collision  between  an  automobile  he  was  driving  and  a  train  at  a  crossing  (123-279, 
143+722).    Railroads,  «8=s»350(13). 

Evidence  held  not  to  leave  the  cause  of  death  a  matter  of  speculation  or  conjecture,  so  as 
to  make  it  improper  to  submit  the  question  to  the  jury  (124-65,  144+434).  Negligence,  4=» 
134(11). 

On  the  evidence,  held,  that  it  did  not  conclusively  appear  that  plaintiff's  intestate  was 
guilty  of  contributory  negligence  or  that  he  assumed  tho  risk  (124-65,  144+434).  Negligence, 
«=s>ie5. 

Idmltatioiu— In  an  action  on  the  bond  of  a  police  officer  to  recover  damages  for  wrong- 
fully killing  plaintiff's  intestate,  the  principal  defendant  having  answered  without  raising  the 
objection  that  the  action  was  barred  by  limitations,  held,  that  the  sureties  on  the  bond  were 
not  entitled  to  raise  that  objection,  there  being  no  evidence  of  collusion  between  plaintiff  and 
the  principal  defendant  (134-78,  158+908).    Limitation  of  Actions,  «=s>167(l). 
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Death  la  anotber  state— Wliat  laws  goTen— An  action  for  death  occurring  in  an- 
other state  is  governed  by  the  laws  of  that  state  (124-195,  144+&42).    Death,  e=>8. 

Ooncnrrent  megllgenoe— Joinder  of  aotlona — Causes  of  action  for  concurrent  negli- 
gence of  two  defendants,  resulting  in  wrongful  death,  may  be  joined,  where  tlie  facts  concern- 
ing the  negligence  are  identical  as  to  time,  place,  and  result  (124r-631,  144fl74).  Parties, 
«=927. 

Xiiablllty  of  administrator's  bondsmen— A  surety  on  an  administrator's  bond  executed 
under  §  7416  is  liable  for  the  proceeds  of  the  settlement  of  an  action  brought  under  this  sec- 
tion (123-165,  143+255).    Executors  and  Administrators,  «=>528(1). 

8182.  Heirs  and  devisees — ^When  liable — 
,  An  action  may  be  maintained  under  this  act  without  first  presenting  the  daim  to  the  pro- 
bate court,  where  the  sole  property  inherited  by  defendants  is  a  homestead,  and  the  debt  is  for 
labor  performed  by  a  servant  which  is  excepted  by  Const  art.  1  $  12,  from  the  operation  of 
the  homestead  exemption  statute,  there  having  been  no  order  limiting  the  time  for  filing  claims 
in  the  probate  court,  and  §  7320  providing  that  such  order  need  not  be  made  wliere  the  only 
property  of  the  estate  is  a  homestead  (161+413).    Descent  and  Distribution,  «=>140. 


CHAPTER  84A 
WORKMEN'S  COMPENSATION 


PART  1 

8195.  Injury  or  death  of  employ^— Liability  of  employer— Compensaticm 
by  action  at  law — Modification  of  remedies — 

126-286,  148+71,  L.  R.  A.  1916D,  412;  note  under  {  8202. 

Constrvction  and  applleation— This  act  is  remedial,  and  must  be  given  a  liberal 
construction    (128-43,  15(M-211;    131-352,  155+103).     Master  and   Servant,   «8=334S. 

An  injury  may  be  received  in  the  course  of  the  employment,  and  still  have  no  causal  con- 
nection with  it,  so  that  it  can  be  said  to  arise  out  ol  the  onployment  (129-176,  151+912). 
Master  and  Servant,  «=»371.  .  v     j 

A  teamster,  while  driving  his  employer's  team  on  a  street  in  the  discharge  or  bis  du- 
ties, and  who  was  killed  by  the  falling  of  iron  beams  being  hoisted  to  the  top  of  a  building 
in  coarse  of  construction,  is  subject  to  this  act,  the  accident  being  one  arising  out  of  and  in 
the  course  of  his  employment  (134-113,  158+913).     Master  and  Servant,  «=s>354,  375(1). 

A  student  elevator  operator,  though  not  possessing  a  license  under  J  1432,  was  an  em- 
ployd  within  the  compensation  act  at  the  time  of  his  injury,  which  occurred  two  weeks  after 
he  started  with  his  employment,  and  while  he  was  operating  the  elevator  alone  during  the 
absence  of  his  instructor  (133-109,  157+995).  Evidence,  *=>67(1);  Master  and  Servant, 
«=>361,  366,  405(2). 

Injury  to  a  bartender  caused  by  being  struck  by  a  glass  hurled  by  a  patron  of  the  saloon, 
who  was  so  drunk  that  he  did  not  know  the  nature  of  his  act  was  one  arising  out  of  the  em- 
ployment of  the  bartender,  so  as  to  entitle  him  to  compensation  (134-16,  158+713,  L.  B.  A. 
1916F,  957).     Master  and  Servant,  <S=>373. 

A  workman  employed  in  this  state,  while  working  in  Wisconsin,  where  he  receives  an  in- 
jury, is  subject  to  the  compensation  act  of  Wisconsin,  the  provisions  of  which  had  been  ac- 
cepted by  the  employer  (128-158,  150^620).     Master  and  Servant,  «=s»86. 

Constitntlonallty— This  act  is  not  unconstitutional,  in  that  it  deprives  the  parties  of 
a  jury  trial,  that  it  deprives  the  employer  of  his  property  without  due  process  of  law,  that 
it  encroaches  on  the  judiciary,  or  that  it  impairs  the  obligation  of  contracts  of  employment  en- 
tered into  before  the  act  took  effect  (128-221,  150^623).  Constitutional  Law,  <S=»80(1).  146, 
301,  329. 

The  workmen's  compensation  act  of  Wisconsin  held  not  onconstitutional  (128-158,  15(M- 
620). 

ETidenoe — Evidence  held  to  sustain  findings  that  death  of  an  employ^  stricken  with 
paralysis  while  wheeling  wheelbarrow,  was  caused  by  rupture  of  a  blood  vessel  caused  by 
his  muscular  strain  and  exertion  (162+678).     Master  and  Servant,  «=>405(4). 

Where  a  boy  of  17  in  previous  good  health  dropped  dead  at  tho  moment  of  contact  with 
an  electric  wire  while  he  was  working  on  a  wet  cement  floor,  the  circumstances  sustained  a 
finding  of  an  accidental  and  not  a  natural  death  (134-324,  169+755).  Master  and  Servant, 
<S=>405(4). 

Evidence  as  to  intoxication  of  an  employ^  at  the  time  of  an  accident  held  to  present  a 
question  of  fact,  the  finding  (m  which  was  conclusive  on  the  appellate  court  (128-221,  150+ 
623). 

Bar  to  reooTery— An  action  by  the  representatives  of  a  deceased  employ^  against  the 
master  for  wrongful  death,  in  which  judgment  for  defendant  was  rendered  on  a  demurrer 
to  the  complaint,  for  the  reason  that  plaintiff's  remedy  was  under  this  act,  does  not  involve 
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the  same  issues  as  are  presented  by  a  proceeding  under  this  act,  and  the  judgment  ia  not  res 
judicata  or  a  bar  to  the  compensation  proceedings  (16l4vtSiJ).     Judgment,  4=s>572(2). 

[8195 — ]1.  Amendment  to  title  of  act— The  title  of  Chapter  467,  G.  L. 
1913  [8195-8230]  is  hereby  amended  to  read  as  follows : 

An  Act  prescribing  the  liability  of  an  employer  to  make  compensation  by 
way  of  damages  for  injuries  due  to  accident  received  by  an  employe  arising 
out  of  and  in  the  course  of  employment,  modifying  common  law  and  statutory 
remedies,  in  such  cases ;  establishing  an  alternative  elective  schedule  of  com- 
pensation, regulating  procedure  for  the  determination  of  liability  and  com- 
pensation thereunder  in  certain  cases,  and  prescribing  penalties  for  the  viola- 
tion thereof.     ('15  c.  209  §  1) 

PART  2.    ELECTIVE  COMPENSATION 

8202.  Not  applicable  to  certain  empIo3mients — ^This  Act  shall  not  be  con- 
strued or  held  to  apply  to  any  common  carrier  by  steam  railroad,  domestic 
servants,  farm  laborers  or  persons  whose  employment  at  the  time  of  the  in- 
jury is  casual,  and  not  in  the  usual  course  of  the  trade,  business,  profession  or 
occupation  of  his  employer.     (Amended  '15  c.  193  §  1) 

Oonatmctlon  and  applioatlon— This  act  is  general  in  its  terms,  and  applies  to  all 
cases  within  the  territorial  jurisdiction  of  the  state  save  those  expressly  excepted.  Those 
arising  from  interstate  commerce  by  water  are  not  excepted;  and  the  territorial  sovereignty 
of  the  state  extends  to  a  vessel  of  the  state,  though  it  is  upon  navigable  waters  (132-328, 
ISe^eeO,  L.  R.  a.  1»16D,  935).     states,  «=>12(1). 

Casual  emploTateat  and  usual  oonrse  of  bualnesa— An  employ^  of  a  city  injured 
while  loading  gravel  used  by  the  city  for  repairing  its  streets  was  entitled  to  compensation 
under  the  act,  though  the  employment  was  casual,  the  work  being  in  the  usual  course  of  the 
city's  business  (131-352,  155+103).     Master  and  Servant,  «s>362. 

Where  a  servant  was  injured  while  returning  from  a  business  trip  for  his  employer  by 
the  usually  traveled  way,  be  was  within  the  scope  of  his  employment,  though  he  had  deviated 
from  such  course  while  going  to  the  place  to  which  he  was  sent.  Evidence  held  to  support  a 
finding  that  decedent  was  in  the  employ  of  defendant  at  tho  time  of  the  accident,  though  he 
had  resigned  on  the  preceding  day  (128-221,  150+62S).    Master  and  Servant,  «=s>375(l). 

OonatttnilonaUty— This  act,  in  its  application  to  a  state  vessel  on  navigable  waters 
is  not  invalid  as  an  interference  with  interstate  commerce,  since  Congress  has  not  legislated 
on  the  subject  (132-328,  156+669,  L.  R.  A.  1916D,  935).    CJommorce,  «=38(8). 

By  virtue  of  f  9  of  the  federal  judiciary  act,  saying  to  suitors  the  right  of  a  common-law 
remedy,  a  person  injured  on  a  state  vessel  in  a  navigable  water  may  either  proceed  in  ad- 
miralty in  the  federal  courts,  or  by  action  in  personam  in  the  state  courts;  and  it  is  within 
the  power  of  the  state  to  modify  its  common-law  rules  of  liability;  and  hence  tho  workmen's 
compensation  act  is  applicable  to  such  case,  and,  as  so  applied,  is  not  an  interference  with 
interstate  commerce  (132-328,  156+669,  L.  R.  A.  1916D,  935).    Master  and  Servant,  «=»347. 

The  excluding  of  certain  classes  of  employ^  does  not  render  the  act  unconstitutional,  as 
class  legislation,  and  the  placing  of  employers  who  accept  the  provisions  of  the  act  within 
the  operation  of  part  2,  while  those  who  do  not  accept  are  not  given  the  benefit  thereof,  does 
not  render  the  act  invalid  (126-286,  148+71,  L.  R.  A.  1916D,  412).  Constitutional  Law,  ^s> 
208(7). 

8203.  Agreement  to  be  subject  to  provisions  of  part  2— 
126-286,  148+71,  Ia  R.  A.  1916D,  412;    note  under  {  8202. 

The  driver  of  an  ice  wagon,  required  to  deliver  ice  at  all  times  irrespective  of  weather 
conditions,  who  was  killed  by  lightning  which  struck  a  tree  toward  which  he  was  walking  to 
seek  protection  from  a  downpour  of  rain,  or  in  the  performance  of  his  work  of  soliciting  or- 
ders, suffered  an  accident  "arising  out  of  his  employment  within  this  section  (129-502,  15^ 
119,  L.  R.  A.  1916A,  344).     Master  and  Servant,  <S=»375(1). 

An  employe's  death  from  rupture  of  blood  vessel  due  to  muscular  strain  and  exertion 
was  an  accident  arising  out  of  and  in  the  course  of  his  employment  within  this  section  (162+ 
678).    Master  and  Servant,  «=»376(1). 

8204.  Surrender  of  other  rights — 

A  settlement  by  which  the  employer  is  released  does  not  operate  as  a  release  of  any  daim 
for  malpractice  which  the  employ^  might  have  against  the  physician  who  treated  him  (132- 
128,  155+1077,  L.  R.  A.  1916D,  644).    Master  and  Servant,  <&=»354. 

8205.  Presumption  as  to  acceptance  of  provisions  of  part  2 — Election  not 
to  accept — Notices — 

An  employ^  accepts  the  provisions  of  the  act  until  he  makes  an  election  not  to  aocopt  it 
(127-399,  149+662).     Master  and   Servant,  <8=>369. 

That  a  corporation  employer  was  designated  by  various  names,  and  not  by  its  true  name, 
by  the  witnesses  on  the  trial  of  an  action  against  a  third  person  for  wrongful  death  of  tho 
employ^,  held  not  sufficient  to  overcome  the  presumption  raised  by  this  section  tliat  tlie  de- 
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ceased  and  his  employer  were  subject  to  the  workmen's  compensation  act  (184-113,  16&f913). 
Master  and  Servant,  «=3403,  405(3). 

An  employ^  who  fails  to  give  the  notice  of  nonacceptance  must  be  deemed  to  be  subject  to 
the  act  So  held  in  an  action  under  the  Wisconsin  compensation  act  (128-168,  150^620). 
Master  and  Servant,  ®=>358. 

A  workman,  injured  in  Wisconsin,  held  not  permitted  to  plead  ignorance  of  the  compen- 
sation act  of  that  state  to  avoid  its  operation  in  his  case  (128-158,  15(H620).  Master  and 
Servant,  «=3369. 

8206,  Termination  of  acceptance  of  election — Notice — Agreement — Ei- 
ther party  may  terminate  his  acceptance,  or  his  election  not  to  accept  of  the 
provisions  of  Part  2  by  thirty  (30)  days'  written  notice  to  the  other,  such  no- 
tice to  be  given  as  provided  in  Section  11  [8205  J.  A  duplicate  of  such  notice 
with  proof  of  service  attached  thereto  shall  be  filed  with  the  labor  commis- 
sioner and  the  time  shall  not  begin  to  run  until  the  notice  is  so  filed.  ('13  c. 
467  §  12,  amended  '15  c.  209  §  2) 

Under  the  proviso  of  this  section,  an  employe's  election,  made  within  30  days  after  Octo- 
ber Ist,  is  effective  at  once,  notwithstanding  the  clauses  of  this  section  and  {  8206  relative  to 
80  days'  notice;  and  an  employ^  injured  on  October  15,  1913,  perfecting  his  election  not  to 
bo  bound  by  the  act  on  October  29,  1913,  is,  until  that  date,  bound  by  the  act,  and  cannot 
maintain  a  common-law  action  for  his  injury  (127-399,  149+662).  Master  and  Servant,  ess 
369. 

[8206— ]1.  Minors — Minors  who  are  permitted  to  work  by  the  laws  of 
this  state  shall,  for  the  purposes  of  Part  2  of  this  act,  have  the  same  poweV  to 
contract,  make  election  of  remedy,  make  settlements,  and  receive  compensa- 
tion as  adult  employes ;  subject,  however,  to  the  power  of  the  court,  in  its  dis- 
cretion, at  any  time  to  require  the  appointment  of  a  guardian  to  make  such 
settlement  and  to  receive  moneys  thereunder  or  under  an  award.  ('13  c.  467, 
amended  '15  c.  209  §  3) 

1915  c.  209  {  3  adds  a  new  section  to  1913  c.  467,  to  be  known  as  section  12A,  as  above 
■et  forth. 

8207.  Schedule  of  compensation — Following  is  the  schedule  of  compen- 
sation ;  (a)  For  injury  producing  temporary  total  disability  sixty  per  centum 
of  the  wages  received  at  the  time  of  the  injury,  subject  to  a  maximum  com- 
pensation of  twelve  ($12.00)  dollars  per  week  and  a  minimum  of  six  and  one- 
half  ($6.50)  dollars  per  week;  provided,  that  if  at  the  time  of  injury  the  em- 
ploye receives  wages  of  less  than  six  and  one-half  ($6.50)  dollars  per  week, 
then  he  shall  receive  the  full  amount  of  Such  wages  per  week.  This  compen- 
sation shall  be  paid  during  the  period  of  such  disability,  not,  however,  beyond 
three  hundred  weeks.  Payments  to  be  made  at  the  intervals  when  the  wage 
was  payable,  as  nearly  as  may  be. 

(b)  In  all  cases  of  temporary  partial  disability  the  compensation  shall  be 
sixty  per  cent  of  the  difference  between  the  wage  of  the  workman  at  the  time 
of  the  injury,  and  the  wage  he  is  able  to  earn  in  his  partially  disabled  condi- 
tion. This  compensation  shall  be  paid  during  the  period  of  such  disability, 
not,  however,  beyond  three  hundred  weeks,  payment  to  be  made  at  the  inter- 
vals when  the  wage  was  payable  as  nearly  as  may  be  and  subject  to  the  same 
maximum  as  stated  in  clause  (a). 

(c)  For  the  permanent  partial  disability,  the  compensation  shall  be  based 
upon  the  extent  of  such  disability.  In  cases  included  by  the  following  sched- 
ule the  compensation  shall  be  that  named  in  the  schedule,  to-wit : 

For  the  loss  of  a  thumb,  sixty  per  centum  of  daily  wages  during  sixty  (60) 
weeks. 

For  the  loss  of  a  first  finger,  commonly  called  index  finger,  sixty  per 
centum  of  daily  wages  during  thirty-five  (35)  weeks. 

For  the  loss  of  a  second  finger,  sixty  per  centum  of  daily  wages  during 
thirty  (30)  weeks. 

For  the  loss  of  a  third  finger,  sixty  per  centum  of  daily  wages  during 
twenty  (20)  weeks. 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger,  sixty  per 
centum  of  daily  wages  during  fifteen  (15)  weeks. 

For  the  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be 
considered  equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  coin- 
Supp.G.S.MiNN.'17 — 49 
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pensation  shall  be  paid  at  the  prescribed  rate  during  one-half  the  time  speci- 
fied above  for  such  thumb  or  finger. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  finger  or  thumb ;  provided,  however,  that  in  no  case  shall  the  amount 
received  for  more  than  one  finger  exceed  the  amount  provided  in  this  sched- 
ule for  the  loss  of  a  hand. 

For  the  loss  of  a  great  toe,  sixty  per  centum  of  'daily  wages  during  thirty 
(30)  weeks. 

For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  sixty  per  centum 
of  daily  wages  during  ten  (10)  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal  to 
the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  paid  at  the  pre- 
scribed rate  during  one-half  the  time  specified  above  for  such  toe. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe. 

For  the  loss  of  a  hand,  sixty  per  centum  of  daily  wages  during  one  hun- 
dred and  fifty  (ISO)  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  daily  wages  during  two  hun- 
dred (200)  weeks. 

For  the  loss  of  a  foot,  sixty  per  centum  of  daily  wages  during  one  hun- 
dred and  twenty-five  (125)  weeks. 

For  the  loss  of  a  leg,  sixty  per  centum  of  daily  wages  during  one  hundred 
and  seventy-five  (175)  weeks. 

For  the  loss  of  an  eye,  sixty  per  centum  of  daily  wages  during  one  hun- 
dred (100)  weeks. 

For  the  complete  permanent  loss  of  hearing  in  both  ears,  sixty  per  cen- 
tum of  daily  wages  during  one  hundred  and  fifty-six  (156)  weeks. 

For  the  loss  of  an  eye  and  a  leg,  sixty  per  centum  of  daily  wages  during 
three  hundred  and  fifty  (350)  weeks. 

For  the  loss  of  an  eye  and  an  arm,  sixty  per  centum  of  daily  wages  during 
three  hundred  and  fifty  (350)  weeks. 

For  the  loss  of  an  eye  and  a  hand,  sixty  per  centum  of  daily  wages  during 
three  hundred  and  twenty-five  (325)  weeks. 

For  the  loss  of  an  eye  and  a  foot,  sixty  per  centum  of  daily  wages  during 
three  hundred  (300)  weeks. 

For  the  loss  of  two  arms  other  tfian  at  the  shoulder,  sixty  per  centum  of 
daily  wages  during  four  hundred  (400)  weeks. 

For  the  loss  of  two  hands,  sixty  per  centum  of  daily  wages  during  four 
hundred  (400)  weeks. 

For  the  loss  of  two  legs,  sixty  per  centum  of  daily  wages  during  four 
hundred  (400)  weeks. 

For  the  loss  of  two  feet  sixty  per  centum  of  daily  wages  during  four  hun- 
dred (400)  weeks. 

For  the  loss  of  one  arm  and  the  other  hand,  sixty  per  centum  of  the  daily 
wages  during  four  hundred  (400)  weeks. 

For  the  loss  of  one  hand  and  one  foot,  sixty  per  centum  of  the  daily  wages 
during  four  hundred  (400)  weeks. 

For  the  loss  of  one  leg  and  the  other  foot,  sixty  per  centum  of  the  daily 
wages  during  four  hundred  (400)  weeks. 

For  the  loss  of  one  leg  and  one  hand,  sixty  per  centum  of  the  daily  wages 
during  four  hundred  (400)  weeks. 

For  the  loss  of  one  arm  and  one  foot,  sixty  per  centum  of  the  daily  wages 
during  four  hundred  (400)  weeks. 

For  the  loss  of  one  arm  and  one  leg,  sixty  per  centum  of  the  daily  wages 
during  four  hundred  (400)  weeks. 

Where  an  employee  sustains  concurrent  injuries  resulting  in  concurrent 
disabilities,  he  shall  receive  compensation  only  for  the  injury  which' produced 
the  longest  period  of  disability ;  but  this  section  shall  not  affect  liability  for 
the  concurrent  loss  of  more  than  one  member,  for  which  members  compensa- 
tions are  provided  in  the  specific  schedule  and  in  sub-section  (e)  below. 

In  all  cases  of  permanent  partial  disability,  it  shall  be  considered  that  the 
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permanent  loss  of  the  use  of  member  shall  be  equivalent  to  and  draw  the  same 
compensation  as  the  loss  of  that  member;  but  the  compensation  in  and  by 
said  schedule  provided,  shall  be  in  lieu  of  all  other  compensation  in  such  cases. 

In  cases  of  permanent  partial  disability  due  to  injury  to  a  member,  re- 
sulting in  less  than  total  loss  of  such  member  not  otherwise  compensated  in 
this  schedule,  compensation  shall  be  paid  at  the  prescribed  rate  during  that 
part  of  the  time  specified  in  the  schedule  for  the  total  loss  of  the  respective 
member,  which  the  extent  of  injury  to  the  member  bears  to  its  total  loss. 

All  compensations  provided  in  clause  (c)  of  this  section  for  loss  of  mem- 
bers, or  loss  of  use  of  members  are  subject  to  the  same  limitations  as  to  max- 
imum and  minimum  as  are  stated  in  clause  (a). 

In  all  other  cases  of  permanent  partial  disability  not  above  enumerated 
the  compensation  shall  be  sixty  per  centum  of  the  difference  between  the 
wage  of  the  workman  at  the  time  of  the  injury  and  the  wage  he  is  able  to 
earn  in  his  partially  disabled  condition,  subject  to  a  maximum  of  twelve  dol- 
lars ($12.00)  per  week.  Compensation  shall  continue  during  disability  not, 
however,  beyond  three  hundred  (300)  weeks. 

(d)  For  permanent  total  disability  as  defined  in  sub-section  (e),  below, 
sixty  per  centum  of  the  wages  received  at  the  time  of  the  injury,  subject  to  a 
maximum  compensation  of  twelve  ($12.00)  dollars  per  week  and  a  minimum 
compensation  of  six  and  one-half  ($6.50).  dollars  per  week,  provided,  that  if 
at-  the  time  of  injury  the  employee  was  receiving  wages  of  less  than  six  and 
one-half  ($6.50)  dollars  per  week,  then  he  shall  receive  the  full  amount  of  his 
wages  per  week.  This  compensation  shall  be  paid  during  such  permanent 
total  disability,  not  exceeding  five  hundred  and  fifty  (550)  weeks ;  but  in  all 
such  cases  drawing  more  compensation  than  six  and  one-half  ($6.50)  dollars 
per  week,  the  payments  after  the  first  four  hundred  (400)  weeks,  shall  be  re- 
duced to  six  and  one-half  ($6.50)  dollars  per  week  for  the  remainder  for  the 
five  hundred  and  fifty  (550)  weeks,  while  the  permanent  total  disability  con- 
tinues ;  payment  to  be  made  at  the  intervals  when  the  wage  was  payable  as 
nearly  as  may  be.  The  total  amount  of  compensation  payable  under  this 
sub-section  shall  not  exceed  five  thousand  ($5,000)  dollars  in  any  case.  Pro- 
vided, however,  that  in  case  an  employee  who  is  permanently  and  totally  dis- 
abled, becomes  an  inmate  of  a  public  institution,  then  no  compensation  shall 
be  payable  unless  he  has  wholly  dependent  on  him  for  support  a  person  or 
persons  named  in  sub-sections  (1),  (2),  and  (3),  of  section  14,  (whose  de- 
pendency shall  be  determined  as  if  the  employee  were  deceased)  ;  in  which 
case  the  compensation  provided  for  in  this  sub-section  shall  be  paid  for  the 
benefit  of  said  persons  so  dependent,  during  dependency,  in  such  institution. 

(e)  The  total  and  permanent  loss  of  the  sight  of  both  eyes  or  the  loss  of 
both  arms  at  the  shoulder,  or  complete  and  permanent  paralysis,  or  total  and 
permanent  loss  of  mental  faculties,  or  any  other  injury  which  totally  incapaci- 
tates the  employee  from  working  at  an  occupation  which  brings  him  an  in- 
come, shall  constitute  total  disability. 

(f)  In  case  a  workman  sustains  an  injury  due  to  accident  arising  out  of 
and  in  the  course  of  his  employment,  and  during  the  period  of  disability  caus- 
ed thereby,  death  results  proximately  therefrom,  all  payments  previously 
made  as  compensation  for  such  injury  shall  be  deducted  from  the  compensa- 
tion, if  any,  due  on  account  of  death.    (Amended  '15  c.  209  §  4;  '17  c.  351  §  1) 

What  laws  govern— As  to  a  death  occurring  prior  to  the  enactment  of  the  amendment 
b7  1915  c.  209,  the  prior  law  governs  (132-249,  1564-120).    Master  and  Servant,  i3=>349. 

Amoiuat,  bow  ascertained— The  percentage  of  compensation  is  to  be  based  on  the 
salary  of  the  employe  which  ho  actually  receives,  and  it  was  improper  to  include  as  a  part  of 
such  salary  an  amount  paid  to  the  employe  by  the  employer  to  secure  the  services  of  an  as- 
sistant (128-^86,  151+182).     Master  and  Servant,  <g=a384. 

Several  dlstlmot  Injnrles— ^^here  employ^  suffers  two  distinct  injuries,  each  entitling 
him  to  compensation  tmder  workmen's  compensation  act,  payments  should  not  run  concur- 
rently, when  aggregate  will  exceed  maximum  weekly  allowance  prescribed  by  cl.  (a)  of  this 
section,  but  should  be  made  separately,  one  following  the  other  (162+527).  Master  and  Slprv- 
ant,  <S=»385(1). 

Snbd.  (a)— Evidence  held  not  to  sustain  a  finding  that  claimant  was  totally  disabled 
at  the  time  of  the  hearing  of  his  application  for  compensation  (129-123,  152+838).  Master 
and  Servant,  «=3385(15). 
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8«1id.  (e) — ^Emploj^,  who  had  lost  an  eye  prior  to  bis  employment,  was  entitled  only  to 
compensation  as  for  permanent  partial  disability  on  loss  of  the  other  eye  in  the  course  of 
his  employment  (129-166,  151+910).    Master  and  Servant,  «=>385(9). 

Where  an  employe's  arm  is  injured,  both  above  and  below  the  elbow,  it  is  improper  to 
divide  the  injuries  Into  two  units,  those  of  the  hand  and  those  of  the  arm,  and  award  com- 
pensaUon  for  each  (129-91,  151+530).     Master  and   Servant,  «=>385(2). 

A  fracture  of  tho  right  heel  bone,  resulting  in  some  difficulty  and  pain  in  walking,  and  a 
deformed  condition  of  the  foot,  was  a  "permanent  partial  disability"  under  this  section,  as 
amended  by  1916  c.  209,  but  was  not  the  loss  of  a  foot  or  a  permanent  loss  of  the  use  of 
such  member,  and  allowance  of  compensation  on  the  theory  of  the  latter  element  was  im- 
proper (161+391).    Master  and  Servant,  «=»385(14). 

Snbd.  (d) — Injuries  resulting  in  the  total  destruction  of  sight  in  the  right  eye,  an  im- 
pairment of  vision  to  the  extent  of  96  per  cent  in  the  left  eye,  which,  however,  with  the  aid 
«>f  glasses,  could,  as  to  the  left  eye,  be  increased  to  about  one-third  normal,  and  other  inju- 
ries which  affected  the  head,  so  that  claimant  could  not  stoop  or  bend  over  without  pain, 
warranted  a  finding  of  permanent  total  disability  (133-439,  158+700).  Master  and  Servant, 
«=»406(6). 

Snbd.  (•)— Subd.  (e)  does  not  purport  to  set  forth  every  injury  which  shall  constitute 
permanent  total  disabiUty  (133-439,  158+700).    Master  and  Servant,  <S=9405(6). 

8208.  Dependents  and  allowances — (1)  Wife  and  children  conclusively 
presumed  wholly  dependent — when,  for  the  purposes  of  this  act,  the  follow- 
ing described  persons  shall  be  conclusively  presumed  to  be  wholly  dependent : 
(a)  wife,  unless  it  be  shown  that  she  was  voluntarily  living  apart  from  her 
husband  at  the  time  of  his  injury  or  death,  (b)  minor  children  under  the  age 
of  sixteen  years. 

(2)  Prima  facie  presumption  as  to  certain  children — Children  between 
sixteen  and  eighteen  years  of  age,  or  those  over  eighteen,  if  physically  or  men- 
tally incapacitated  from  earning,  shall,  prima  facie,  be  considered  dependent. 

(3)  Actual  dependents,  Wife,  child,  husband,  mother,  father,  grandmoth- 
er, grandfather,  sister,  brother,  mother-in-law  and  father-in-law  who  were 
wholly  supported  by  the  deceased  workman  at  thie  time  of  his  death  and  for  a 
reasonable  period  of  time  immediately  prior  thereto  shall  be  considered  his 
actual  dependents,  and  payment  of  compensation  shall  be  made  to  them  in  the 
order  named. 

(3A)  Partial  dependents.  Any  member  of  a  class  named  in  subdivision 
(3),  who  regularly  derived  part  of  his  support  from  the  wages  of  the  deceased 
workman  at  the  time  of  his  death  and  for  a  reasonable  period  of  time  immedi- 
ately prior  thereto  shall  be  considered  his  partial  dependent,  and  payment  of 
compensation  shall  be  made  to  such  dependents  in  the  order  named. 

(4)  In  death  cases,  compensation  payable  to  dependents  shall  be  comput- 
ed on  the  following  basis  and  shall  be  paid  to  the  persons  entitled  thereto, 
without  administration. 

(5)  If  the  deceased  employ^  leave  a  widow  and  no  dependent  child,  there 
shall  be  paid  to  the  widow,  thirty-five  per  centum  of  the  monthly  wages  of  de- 
ceased. 

(6)  If  the  deceased  employe  leave  a  widow  and  one  dependent  child, 
there  shall  be  paid  to  the  widow  for  the  benefit  of  herself  and  such  child  forty- 
five  per  centum  of  the  monthly  wages  of  deceased. 

(7)  If  the  deceased  employe  leave  a  widow  and  either  two  or  three  de- 
pendent children,  there  shall  be  paid  to  the  widow  for  the  benefit  of  herself 
and  such  children,  fifty-five  per  centum  of  the  monthly  wages  of  deceased. 

(8)  If  the  deceased  employe  leave  a  widow  and  four  or  more  dependent 
children,  there  shall  be  paid  to  the  widow  for  the  benefit  of  herself  and  such 
children,  sixty  per  centum  of  the  monthly  wages  of  the  deceased. 

(8A)  In  all  cases  where  compensation  is  payable  to  a  widow  for  the  bene- 
fit of  herself  and  dependent  child  or  children,  the  court  shall  have  power  to 
determine  in  its  discretion  what  portion  of  the  compensation  shall  be  applied 
for  the  benefit  of  any  such  child  or  children  and  may  order  the  same  paid  to  a 
guardian. 

(9)  In  case  of  re-marriage  of  a  widow  without  children,  she  shall  receive  a 
lump  sum  settlement  equal  to  one-half  of  the  amount  of  the  compensation  re- 
maining unpaid.  This  sum  shall  be  paid  to  her  within  sixty  (60)  days  after 
written  notice  to  the  employer  of  such  re-marriage.    In  case  of  re-marriage 
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of  a  widow  who  has  dependent  children,  the  unpaid  balance  of  compensation 
which  would  otherwise  become  due  to  her,  shall  be  paid  to  such  children. 

(10)  If  the  deceased  employe  leave  a  dependent  orphan,  there  shall  be  paid 
forty  per  centum  of  the  monthly  wages  of  deceased,  with  ten  per  centum  ad- 
ditional for  each  additional  orphan  with  a  maximum  of  sixty  per  centum  of 
such  wages. 

(11)  If  the  deceased  employe  leave  a  dependent  husband  and  no  depend- 
ent child,  there  shall  be  paid  to  the  husband  twenty-five  per  centum  of  the 
monthly  wages  of  deceased. 

(12)  If  the  deceased  employe  leave  no  widow  or  child  or  husband  entitled 
to  any  payment  hereunder,  but  should  leave  a  parent  or  parents,  either  or 
both  of  whom  are  wholly  dependent  on  the  deceased,  there  shall  be  paid,  if 
only  one  parent,  thirty  per  centum  of  the  monthly  wages  of  the  deceased,  and 
if  both  parents,  forty  per  centum  of  the  monthly  wages  of  the  deceased  to 
such  parent  or  parents. 

(13)  If  the  deceased  leave  no  widow  or  dependent  child  or  husband  or  par- 
ent entitled  to  any  payment  hereunder,  but  leaves  a  grandparent,  brother,  sis- 
ter, mother-in-law  or  father-in-law  wholly  dependent  on  him  for  support, 
there  shall  be  paid  to  such  dependent,  if  but  one,  twenty-five  per  centum  of 
the  monthly  wages  of  the  deceased,  or  if  more  than  one,  thirty  per  centum  of 
the  monthly  wages  of  the  deceased,  divided  between  or  among  them  share  and 
share  alike. 

(14)  If  compensation  is  being  paid  under  Part  2  of  this  act  to  any  depend- 
ent, such  compensation  shall  cease  upon  the  death  or  marriage  of  such  de- 
pendent, unless  otherwise  provided  herein. 

(15)  Partial  dependents — Partial  dependents  shall  be  entitled  to  receive 
only  that  proportion  of  the  benefits  provided  for  actual  dependents  which  the 
average  amount  of  the  wages  regularly  contributed  by  the  deceased  to  such 
partial  dependent  at,  and  for  a  reasonable  time  immediately  prior  to  the  in- 
jury, bore  to  the  total  income  of  the  dependent  during  the  same  time. 

(16)  In  all  cases  where  death  results  to  an  employe  caused  by  accident 
arising  out  of  and  in  the  course  of  employment,  the  employer  shall  pay  in  ad- 
dition to  the  medical  and  hospital  expenses  provided  for  in  Section  18,  the  ex- 
pense of  last  sickness  and  burial,  not  exceeding  in  amount  one  hundred 
($100.00)  dollars,  except,  in  cases  where  an  insurer  of  the  deceased  or  a  bene- 
fit association  is  liable  therefor,  or  for  a  part  thereof;  in  which  case  the  em- 
ployer shall  not  be  required  to  pay  any  part  of  such  expense,  for  which  such 
insurer  or  a  benefit  association  is  liable  unless  such  non-payment  by  the  em- 
ployer would  diminish  the  benefits  received  by  the  dependents  of  the  deceased 
from  any  such  insurer  or  benefit  association.  In  case  any  dispute  arises  as  to 
the  reasonable  value  of  the  services  rendered  in  connection  with  the  last  sick- 
ness and  burial,  the  same  shall  be  approved  by  the  court  before  payment, 
after  such  reasonable  notice  to  interested  parties  as  the  court  shall  require. 
If  the  deceased  leave  no  dependents  no  compensation  shall  be  payable  except 
as  provided  by  this  subsection. 

(17)  Dealji  compensation — The  compensation  payable  in  case  of  death  to 
persons  wholly  dependent  shall  be  subject  to  a  maximum  compensation  of 
eleven  ($11.00)  dollars  per  week  and  a  minimum  of  six  and  one-half  ($6.50) 
dollars  per  week;  provided  that  if  at  the  time  of  injury  the  employe  receives 
wages  of  less  than  six  and  one-half  ($6.50)  dollars  per  week,  then  the  com- 
pensation shall  be  the  full  amount  of  such  wages  per  week.  The  compensa- 
tion payable  to  partial  dependents  shall  be  subject  to  a  maximum  of  eleven 
($11.00)  dollars  per  week  and  a  minimum  of  six  and  one-half  ($6.50)  dollars 
per  week ;  provided  that  if  the  income  loss  of  the  said  partial  dependents  by 
such  death  is  less  than  six  and  one-half  ($6.50)  dollars  per  week,  then  the  de- 
pendents shall  receive  the  full  amount  of  their  income  loss.  This  compensa- 
tion shall  be  paid  during  dependency,  not  exceeding  three  hundred  (300) 
weeks,  payments  to  be  made  at  the  intervals  when  the  wage  was  payable  as 
nearly  as  may  be. 

(18)  In  computing  and  paying  compensation  to  orphans  or  other  children, 
ih  all  cases,  only  those  under  eighteen  years  of  age,  or  those  over  eighteen 
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years  of  age  who  are  physically  or  mentally  incapacitated  from  earning,  shall 
be  included;  the  former  to  receive  compensation  only  during  the  time  they 
are  under  eighteen,  the  latter  only  for  the  time  they  are  so  incapacitated, 
within  the  period  of  three  hundred  (300)  weeks. 

(19)  Actual  dependents  shall  be  entitled  to  take  compensation  in  the  order 
named  in  subsection  (3)  above,  until  fifty  per  centum  of  the  monthly  wages  of 
the  deceased  during  the  time  specified  in  subsection  (17)  shall  have  been  ex- 
hausted ;  but  the  total  compensation  to  be  paid  to  all  actual  dependents  of  a 
deceased  employe,  shall  not  exceed  in  the  aggregate  eleven  ($11.00)  dollars 
per  week.       ('13  c.  467  §  14,  amended  '15  c.  209  §  5) 

128-488,  161+182 ;    note  under  §  8207. 

Nature  of  prooeedins— The  right  of  action  to  recover  compensation  for  the  death  of 
an  employ^,  given  by  this  section,  as  amended  by  1915  c.  209,  is  a  new  and  distinct  right  of 
action  created  by  the  death  (131-96,  154+661).     Master  and  Servant,  <8s»346. 

Svbd.  1—184-131,  158+798;   note  under  {  8208(3),  post. 

Said.  2—134-131,  158+798;   note  under  §  8208(3),  post 

In  determining  compensation,  it  is  immaterial  that  the  dependent  inherited  from  the  es- 
tate of  the  employ^.  A  widowed  mother,  without  means,  who  is  supported  by  her  son,  part- 
ly by  bis  wages  and  partly  by  tho  yield  of  his  land,  is  wholly  dependent  within  this  subdi- 
vision  (131-27,  154+509).    Master  and  Servant,  <e=3388. 

SnM.  3-Cited  (131-27,  154+B09). 

A  widowed  daughter,  30  years  of  age,  though  not  physically  or  mentally  incapacitated 
from  earning  money,  deriving  part  of  her  support  from  her  father  ia  a  partial  dependent,  and 
entitled  to  compensation,  in  view  of  the  addition  of  the  word  "child"  in  the  act  as  amended, 
notwijthstanding  the  provisions  of  subds.  1,  2,  and  18  of  this  section,  and  of  subd.  (c)  of  { 
8230,  post  (134-131,  158+798).     Master  and   Servant,  <3=»388. 

EMdence  held  to  warrant  a  finding  of  partial  dependency  (132-249,  15&+120).  Blaster 
and  Servant,  «=>388. 

Where  a  boy  of  17  earned  f  7.50  per  week,  and  gavo  it  all  to  his  parents,  and  lived  with 
them,  receiving  his  lodging,  board,  and  clothing,  and  there  was  no  other  family  income,  ex- 
cept that  his  father  earned  $18  a  week,  the  family  consisting  of  the  parents,  the  boy,  and  threo 
sisters,  the  parents  were  partially  dependent  upon  such  boy,  under  this  subdivision  prior  to 
its  amendment  in  1915    (134-324,   15»f755).     Master  and   Servant,   «=>405(5). 

A  statement  by  the  father,  one  of  the  partial  dependents  of  a  deceased  son,  that  the 
son's  wages  were  not  enough  to  pay  his  board  and  clotiiing,  was  not  conclusive  of  the  rights 
of  the  partial  dependents,  where  such  statement  was  inconsistent  with  the  other  testimony 
(134-324,  159+755).     Master  and  Servant,  <S=>405(6). 

SvM.  3A— 134-131,  158+798;    note  under  {  8208(3),  ante. 

SvM.  9— This  subdivision  has  no  application  to  and  does  not  include  a  child  adopted 
by  the  widow  after  her  husband's  deati)  (133-265,  158+250).     Master  and  Servant,  ($=9388. 

Subd.  12 — Parents  of  decedent  held,  under  the  evidence,  "wholly  dependent"  upon  de- 
cedent for  their  support  (128-338,  151+123).     Master  and  Servant,  «=>388. 

The  minimum  compensation  to  a  person  wholly  dependent  on  the  deceased  employ^  ia  $6 
a  week  for  300  weeks  (131-27,  154+509).     Master  and  Servant,  <S=»386(1). 

Snbd.  13-tA  partially  dependent  sister  of  a  deceased  workman  is  Entitled  to  the  mini- 
mum fixed  by  subd.  17  (132-249,  15^+120).     Master  and  Servant,  <»=>386(1). 

Snbd.  15 — The  monthly  contributions  of  a  workman  to  his  mother  should  be  considered 
as  a  part  of  her  "total  income"  in  determining  the  amount  she  is  entitled  to  receive  as  a 
partial  dependent  (133-454,  158+792).     Master  and  Servant,  <S=»386(1). 

A  partially  dependent  sister  of  a  deceased  workman  is  entitled  to  the  minimum  fixed  by 
subd.  17  (132-249,  156+120). .  Master  and  Servant,  <E=»386(1). 

Snbd.  17— Construing  this  subdivision  with  subd.  12,  the  minimum  compensation  to  a 
person  wholly  dependent  on  the  deceased  employ^  is  $6  a  week  for  300  weeks  (131-27,  154+ 
509).    Master  and  Servant,  <8=s>386(l). 

1915  c.  209,  amending  this  section,  does  not  apply  to  a  death  caused  before  the  amendment 
took  efifect  (132-249,  156+120).     Master  and  Servant,  <8=»348. 

A  partially  dependent  sister  of  a  deceased  workman  is  entitled  to  the  minimum  fixed  by 
this  subdivision  (132-249,  156+120).     Master  and  Servant,  iS=»386(l). 

As  to  a  death  occurring  prior  to  the  amendment  of  1915,  the  minimum  compensation  of 
$6  per  week  applies,  and  not  $6.50,  the  minimum  fixed  by  tho  amendatory  act  (134-324,  15^ 
765).    Master  and  Servant,  <e=>386(l). 

8209.    Injury  increasing  disability — 

Where  an  employ^,  who  had  previously  lost  the  sight  of  one  eye,  lost  the  other  eye  by 
accidental  means  entitUng  him  to  compensation,  the  employer  was  liable  only  for  permanent 
partial  disabiUty   (129-156,  151+910).     Master  and  Servant,  <8=>386(9). 

8211.  Waiting  period — In  cases  of  temporary  total  or  temporary  partial 
disabjlity  no  compensation  shall  be  allowed  for  the  first  week  after  the  injury 
was  received,  except  as  provided  by  section  18  [8212],  nor  in  any  case  unless 
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the  employer  has  actual  knowledge  of  the  injury  or  is  notified  thereof  within 
the  period  specified  in  section  19  [8213].  (Amended  '15  c.  209  §  6;  '17  c.  302 
§  1) 

The  monthly  contributions  of  a  workman  to  his  mother  should  be  considered  as  a  part 
of  her  "total  income"  in  determining  the  amount  she  is  entitled  to  recover  as  a  partial  de- 
pendent (13a-464,  15Sf792).     Master  and   Serrant,  «=>38e(l). 

8212.  Medical,  and  surgical  treatment  and  supplies,  etc. — Such  medical 
and  surgical  treatment,  medicine,  medical  and  surgical  supplies,  crutches  and 
apparatus  as  may  he  reasonably  required  at  the  time  of  the  injury  and  there- 
after during  the  disability,  but  not  exceeding  ninety  (90)  days,  to  cure  and  re- 
lieve from  the  effects  of  the  injury,  the  same  to  be  provided  by  the  employer 
and  in  case  of  his  inability  or  refusal  seasonably  to  do  so,  the  employer  to  be 
liable  for  the  reasonable  expense  incurred  by  or  on  behalf  of  the  employe  in 
providing  the  same;  provided,  however,  that  the  total  liability  under  this  sec- 
tion shall  not  exceed  the  sum  of  one  hundred  ($100.00)  dollars  in  value ;  ex- 
cept that  the  court,  may  upon  necessity  being  shown  therefor  at  any  time 
within  one  hundred  (100)  days  after  the  date  of  the  injury,  require  the  em- 
ployer to  furnish  such  additional  medical,  surgical  and  hospital  treatment  and 
supplies  during  said  period  of  ninety  (90)  days,  as  may  be  reasonable,  which 
together  with  any  such  sums  or  relief  theretofore  furnished,  shall  not  exceed 
in  all  two  hundred  dollars  ($200.00)  in  value. 

The  pecuniary  liability  of  the  employer  for  the  medical,  surgical,  and  hos- 
pital service  herein  required  and  the  liability  of,  the  employe  for  any  amount 
m  excess  thereof  shall  be  limited  to  such  charges  as  prevail  in  the  same  com- 
munity for  similar  treatment  of  injured  persons  of  a  like  standard  of  living 
when  such  treatment  is  paid  for  by  the  injured  persons,  and  in  all  cases  of 
dispute  as  to  the  value  of  the  medical  or  hospital  service  rendered  an- injured 
employe,  either  party  may  require  that  the  same,  before  payment,  shall  be 
approved  by  the  court,  after  such  reasonable  notice  to  interested  parties  as 
the  court  shall  require.     ('13  c.  467  §  18,  amended  '15  c.  209  §  7) 

Under  this  section  the  trial  court  cannot,  in  the  first  instance,  award  more  than  $100 
for  medical  services,  in  absence  of  an  application  for  additional  allowance  (184-16,  15Sf713, 
L.  R.  A.  1916F,  967).    Master  and  Servant,  <8=»385(16). 

8213.  Notice  of  injury,  etc. — 

Where  the  employer  has  actual  notice  of  the  injury,  written  notice  is  not  required;  and 
where  the  mayor  and  street  commissioner  of  a  city  had  Icnowledge  of  injury  to  a  city  em- 
ployfi  immediately  after  its  occurrence,  the  city  was  chargeable  with  notice  (131-852,  155f 
103).    Master  and  Servant,  «=>398. 

A  finding  of  "actual  notice"  of  the  Injury  is  equivalent  to  a  finding  of  "actual  knowledge" 
thereof  (132-251,  156+278).    Master  and  Servant,  <S=>398. 

Where  the  employer  has  actual  knowledge  of  the  happening  of  the  accident  and  of  the 
resulting  injury,  the  giving  of  notice  thereof  is  not  necessary  (129-123,  162+838).  Master 
and  Servant,  «=3398. 

[8214 — ]1.  Limitation  of  actions,  etc. — The  time  within  which  the  fol- 
lowing acts  shall  be  performed  under  Part  2  of  this  act  shall  be  limited  to  the 
following  periods  respectively: 

(1)  Actions  or  proceedings  by  an  injured  employ^  to  determine  or  recover 
compensation;  one  (1)  year  after  the  occurrence  of  the  injury. 

(2)  Actions  or  proceedings  by  dependents  to  determine  or  recover  com- 
pensation ;  one  year  after  the  date  of  notice  in  writing  given  by  the  employer 
to  the  Department  of  Labor  of  the  state,  stating  his  willingness  to  pay  com- 
pensation when  it  is  shown  that  the  death  is  one  for  which  compensation  is 
payable!  In  case  the  deceased  was  a  native  of  a  foreign  country,  and  leaves 
no  known  dependent  or  dependents  within  the  United  States,  it  shall  be  the 
duty  of  the  department  of  labor  to  give  written  notice  of  said  death  to  the 
consul  or  other  representative  of  said  foreign  country  forthwith. 

(3)  Proceedings  to  obtain  judgment  in  case  of  default  of  employer  for 
thirty  (30)  days  to  pay  any  compensation  due  under  any  settlement  or  deter- 
mination; one  (1)  year  after  such  default. 

(4)  In  case  of  physical  or  mental  incapacity,  other  than  minority,  of  the 
injured  person  or  his  dependents  to  perform  or  cause  to  be  performed  any  act 
required  within  the  time  in  this  section  specified,  the  period  of  limitation  in 
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any  such  case  shall  be  extended  for  one  year  from  the  date  when  such  inca- 
pacity ceases.     ('13  c.  467,  amended  '15  c.  209  §  8) 

1015  c.  209  {  8  adds  a  new  section  to  1913  c.  467,  to  be  known  as  section  20A,  as  above 
get  forth. 

This  section  is  not  retrospective  and  does  not  affect  accrued  causes  of  act^ion  (134-21, 
16&4-715).     Limitation  of  Actions,  «s»6(l). 

8215.  Examination  and  verification  of  injury —    *    *    * 

(5)  Any  physician  whose  services  are  furnished  or  paid  for  by  the  em- 
ployer who  treats,  or  who  makes  or  is  present  at  any  examination,  of  an  in- 
jured employe,  may  be  required  to  testify  as  to  any  knowledge  acquired  by 
him  in  the  course  of  such  treatment  or  examination,  relative  to  the  injury  or 
the  disability  resulting  therefrom.     ('13  c.  467  §  21,  amended  '15  c.  209  §  9) 

1916  c.  209  S  9  amends  this  section  by  adding  a  subsection,  to  be  known  as  subsection  5, 
as  above. 

8216.  Settlement  and  pajrment  of  compensation — Submission  to  judge  of 
district  court — (1)  The  interested  parties  shall  have  the  right  to  settle  all 
matters  of  compensation  between  themselves.  But  all  settlements  shall  be 
substantially  in  accordance  with  the  provisions  of  Sections  13  and  14  of  this 
act  [8207,  8208],  and  shall  be  approved  by  a  judge  of  the  district  court. 
When  so  approved  such  settlements  shall  be  filed  with  the  clerk  of  the  district 
court  and  in  case  of  default  by  the  employer  in  the  payment  of  any  compensa- 
tion determined  or  agreed  upon  and  the  continuation  of  such  default  for  the 
period  of  thirty  (30)  days  after  payment  is  due  and  payable,  the  employe  may 
upon  live  (5)  days'  notice  in  writing  to  the  employer  of  his  intention  to  apply 
to  the  court  for  judgment,  cause  judgment  to  be  entered  on  such  settlement 
or  determination  for  all  compensation  due  and  payable  and  unpaid ;  and  such 
judgment  shall  have  the  same  force  and  effect,  and  may  be  satisfied  as  other 
judgments  of  the  same  court.  There  shall  be  but  one  fee,  of  twenty-five  cents 
(25c)  charged  by  said  clerk  for  services  in  each  case  under  this  subsection 
and  said  fee  shall  cover  all  services  performed  by  him.  *  *  ♦  ('13  c.  467 
§  22  subd.  1,  amended  '15  c.  209  §  10) 

Cited  (161+224;  note  under  |  8222,  post). 

The  statute  does  not  require  that  the  «nipIoy6  make  a  demand  on  the  employer,  or  that 
the  employer  make  overtures  to  the  employ^,  and  either  party  may  take  the  initiative,  and, 
if  neither  will  do  so,  there  is  a  "failure  to  agree  upon  a  claim  for  compensation"  (129-423, 
152+838).    Master  and  Servant,  «s»398. 

8217.  In  case  of  alien  dependents — In  case  a  deceased  employe,  for 
whose  injury  or  death  compensation  is  payable,  leaves  surviving  him  an  alien 
dependent  or  dependents  residing  outside  of  the  United  States,  the  said  judge 
shall  direct  payment  of  all  compensation  due  to  the  deceased  or  to  his  de- 
pendents to  be  made  to  the  duly  accredited  consular  officer  of  the  country  of 
which  the  beneficiaries  are  citizens,  if  such  consular  officer  reside  within  the 
State  of  Minnesota,  or  if  not,  to  his  designated  representative  residing  within 
the  state,  and  such  consular  officer  or  his  representative  shall  be  the  sole  rep- 
resentative of  such  deceased  employe  and  of  such  dependents  to  settle  all 
claims  for  compensation  and  to  receive  for  distribution  to  the  persons  enti- 
tled thereto,  all  compensation  arising  hereunder.  The  distribution  of  said 
funds  to  be  made  only  on  order  of  the  district  court.  Such  consular  officer  or 
his  representative  shall  furnish,  if  required  by  the  district  court,  a  good  and 
sufficient  bond,  satisfactory  to  the  court,  conditioned  upon  the  proper  appli- 
cation of  the  moneys  received  by  him.  Before  such  bond  is  discharged,  such 
consular  officer  or  representative  shall  file  with  the  court,  a  verified  account 
of  the  items  of  his  receipts  and  disbursements  of  such  compensation. 

Such  consular  officer  or  his  representative  shall  before  receiving  the  first 
payment  of  such  compensation,  and  at  reasonable  times  thereafter  upon  re- 
quest of  the  employer,  furnish  to  the  employer  a  sworn  statement  containing  a 
list  of  the  dependents  with  the  name,  age,  residence,  extent  of  dependency,  and 
relationship  to  the  deceased  of  each  dependent.  ('13  c.  467  §  23,  amended 
'15  c.  209  §  11) 

8219.  Duties  of  labor  commissioner — The  commissioner  of  labor,  and  tfte 
officers  and  employes  of  the  department  of  labor  and  industries  upon  demand 
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of  an  employer,  or  an  employe  or  his  dependent  shall  advise  such  party  or. 
parties  of  his  or  their  rights  under  this  act  and  shall  assist  so  far  as  possfble 
in  adjusting  differences  between  the  employe  or  his  d«!pendent  and  the  em- 
ployer under  Part  2  hereof,  and  are  hereby  empowered  to  appear  in  person 
before  the  court  in  any  proceeding  under  Part  2  of  this  act  as  the  representa- 
tive or  adviser  of  any  such  party ;  and  in  any  such  case  such  party  shall  not 
be  required  to  be  also  represented  by  an  attorney  at  law.  The  commissioner 
of  labor  shall  observe  in  detail  the  operation  of  the  act  throughout  the  state 
and  shall  make  report  thereof  to  each  session  of  the  legislature,  together  with 
such  suggestions  and  recommendations  as  to  changes  as  he  may  deem  neces- 
sary or  advisable  for  the  improvement  thereof.  ('13  c.  467  §  24A,  amended 
■  '15  c.  209  §  12) 

8220.  Pa}mient  in  lump  sxmi — The  amounts  of  compensation  payable  pe- 
riodically hereunder,  either  by  agreement  of  the  parties,  so  approved  by  the 
court,  or  by  decision  of  the  court,  may  be  commuted  to  one  or  more  lump 
sum  payments,  except  compensation  due  for  death  or  permanent  total  disa- 
bility, or  for  permanent  partial  disability  resulting  from  total  loss  of  hearing 
or  from  the  loss  of  an  arm  or  a  hand  or  a  foot  or  a  leg  or  an  eye  or  of  more 
than  one  such  member.  These  may  be  commuted  only  with  the  consent  of 
the  district  court. 

In  making  such  commutations  the  lump  sum  payments  shall,  in  the  aggre- 
gate, amount  to  a  sum  equal  to  the  present  value  of  all  future  installments  of 
compensation  calculated  on  a  six  per  cent  basis.  (*13  c.  467  §  25,  amended  *1 5 
c.  209  §  13) 

1614224;   note  under  S  8222,  post 

The  court  has  no  authority  to  commute  the  periodical  payments  by  awarding  a  lump  sum 
judgment  in  lieu  thereof,  unless  the  parties  agree  (134-16,  15&f713,  L.  K.  A.  1916F,  957). 
Master  and  Servant,  <S=>385(20). 

8221.  Settlements  to  be  final — Exceptions — 

161+224;    note  under  §  8222,  post. 

Upon  a  sufficient  showing  of  newly  discovered  evidence,  a  judgment  awarding  compensa- 
tion may  be  opened  (134-189,  168+825).    Master  and  Servant,  «s»411. 

8222.  When  compensation  payable  periodically  may  be  modified — 

Upon  a  sufficient  showing  of  newly  discovered  evidence,  a  judgment  awarding  compensa- 
ti<m  may  be  opened ;   {  7786,  ante,  applying  (134-189,  158+825).    Master  and  Servant,  9=9411. 

Cited  (161+388)  as  bearing  on  question  whether  judgment  in  common-law  action  for 
death  was  a  bar  to  proceedings  under  the  compensation  act. 

This  secticm  applies  only  to  cases  where  the  capacity  of  the  injured  man  has  increased 
or  decreased  since  the  award  was  made,  and  is  not  a  remedy  for  the  correction  of  errors  in 
tixing  the  compensation  (161+391).     Master  and  Servant,  ®=>419. 

Under  this  section  and  §§  8220,  8221,  an  award  is  subject  to  readjustment  as  an  award 
of  an  amount  payable  periodically  for  more  than  six  months,  when  the  payments  voluntarily 
made  prior  to  the  award  under  a  concession  of  liability,  and  taken  into  consideiation  in  mak- 
ing the  award,  together  with  those  directed  to  be  made  by  the  award,  exceed  periodical  pay- 
ments for  such  period,  though  the  payments  directed  by  the  award  to  bo  made  are  not  for 
■0  long  a  period  as  six  months  (161+224).    Master  and  Servant,  9=3419. 

8225.  Procedure  in  case  of  dispute— Procedure  in  case  of  dispute  shall  be 
as  follows :  Either  party  may  present  a  verified  complaint  to  said  judge  set- 
ting forth  the  names  and  residences  of  the  parties  and  the  facts  relating  to 
employment  at  the  time  of  injury,  the  injury  in  its  extent  and  character,  the 
amount  of  wages  being  received  at  the  time  of  injury,  the  knowledge  of  the 
employer  or  notice  of  the  occurrence  of  said  injury,  and  such  other  facts  as 
may  be  necessary  and  proper  for  the  information  of  the  said  judge,  and  shall 
state  the  matter  or  matters  in  dispute  and  the  contention  of  the  petitioner 
with  reference  thereto. 

Upon  the  presentation  of  such  complaint,  it  shall  be  filed  with  the  clerk  of 
the  district  court  of  the  proper  county,  and  the  judge  shall  fix  by  order  a  time 
and  place  for  the  hearing  thereof,  not  less  than  three  (3)  weeks  after  the  date 
of  the  filing  of  said  complaint.  A  copy  of  said  complaint  and  order  shall  be 
served  as  summons  in  a  civil  action  upon  the  adverse  party  within  four  (4) 
days  after  filing  the  complaint.  Within  seven  (7)  days  aftei:  the  service  of 
such  complaint,  the  adverse  party  may  file  and  serve  a  verified  answer  to  said 
complaint,  which  shall  admit  or  deny  the  substantial  averments  of  the  corn- 
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plaints,  and  shall  state  the  contention  of  the  defendant  with  reference  to  the 
matter  in  dispute  as  disclosed  by  the  complaint.  Within  five  (5)  days  after 
the  service  of  the  answer  the  complainant  may  file  and  serve  a  verified  reply 
admitting  or  denying  the  matters  set  forth  in  the  answer. 

At  the  time  fixed  for  hearing,  or  any  adjournment  thereof  the  said  judge 
shall  hear  such  witnesses  as  may  be  presented  by  each  party,  and  in  a  sum- 
mary manner  decide  the  merits  of  the  controversy.  This  determination  shall 
be  filed  in  writing  with  the  clerk  of  the  said  court,  and  judgment  shall  be  en- 
tered thereon  in  the  same  manner  as  in  causes  tried  in  the  said  district  court 
and  shall  contain  a  statement  of  facts  as  determined  by  said  judge.  Subse- 
quent proceedings  thereon  shall  only  be  for  the  recovery  of  moneys  thereby 
determined  to  be  due,  provided  that  nothing  herein  contained  shall  be  con-  • 
strued  as  limiting  the  jurisdiction  of  the  supreme  court  to  review  questions 
of  law  by  certiorari.  Costs  may  be  awarded  by  said  judge  in  his  discretion, 
and  when  so  awarded  the  same  costs  shall  be  allowed,  taxed  and  collected  as 
are  allowed,  taxed  and  collected  for  like  services  and  proceedings  in  civil 
cases,  provided,  that  if  it  shall  appear  that  the  employer,  prior  to  the  com- 
mencement of  the  action,  made  to  the  person  or  persons  entitled  thereto  a 
written  offer  of  compensation  in  specific  terms,  which  terms  were  in  accord- 
ance with  the  provisions  of  this  act,  then  no  costs  shall  be  awarded  or  taxed 
against  such  employer.  Whenever  any  decision  or  order  is  made  and  filed 
by  the  judge  upon  any  matter  arising  under  Part  2  of  this  act,  the  clerk  of  the 
court  shall  forthwith  make  and  forward  to  the  commissioner  of  labor  a  cer- 
tified copy  of  said  decision  or  order  with  any  memorandum  of  the  judge  and 
of  any  judgment  entered.  No  fee  or  other  charge  shall  be  collected  therefor. 
('13  c.  467  §  30,  amended  '15  c.  209  §  14) 

161+224 ;   note  under  |  8222,  ante. 

Cited  (129-602,  153+119,  L.  B.  A.  1916A,  344). 

Katnre  of  prooeedlas*— Proceedings  nnder  this  section  are  aummarr,  and  wben  the 
real  parties  in  interest  have  pleaded,  and  a  reasonable  time  has  been  given  to  all  to  prepare 
for  trial,  the  court  may  proceed  to  bear  and  determine  the  controversy  (133-402,  158+615). 
Master  and  Servant,  ^=9394. 

Time  and  pUea  of  ItMrlasa— Notwithstanding  S$  176,  177,  183,  and  184,  fixing  the 
time  and  place  of  holding  court  in  St.  Louis  county,  hearings  under  this  section  are  to  be 
held  at  the  time  and  placo  fixed  by  the  judge,  regardless  of  the  time  and  place  of  holding  the 
regular  terms  of  the  court  (129-423,  152+838).    Master  and  Servant,  e=»409. 

ReTieir— The  supreme  court  cannot  review  an  order  overruling  a  motion  to  set  aside  a 
judgment  of  the  district  court  awarding  compensation,  as  certiorari  will  lie  to  review  a 
final  order  only;  such  order  being  intermediate  (132-100,  155+1057).  Master  and  Servant, 
«=>417(3). 

Upon  certiorari  issued  on  the  relation  of  the  one  against  whom  judgment  fixing  the  com- 
pensation is  entered,  the  claimant  cannot  have  the  record  reviewed  (132-249,  156+120).  Mas- 
ter and  Servant,  <8=>417(3). 

Findings  of  trial  court,  in  absence  of  settled  case,  are  presumed  to  be  within  issues 
litigated,  whether  presented  by  the  pleadings  or  not  (129-156,  151+910).  Aj^eal  and  Error, 
«S=»931(1). 

Fees  and  oosts  allowed— The  allowance  of  attorney's  fees  is  not  authorized  by  the  act, 
but  the  court  may  allow  statutory  costs,  although  designated  in  the  order  as  attorney's  fees 
(129-423,  152+838).     Master  and  Servant,  «S=»420. 

Jndcments  reopened  wlien— Upon  a  sufficient  showing  of  newly  discovered  evidence, 
a  judgment  awarding  compensation  may  be  opened,  and  fi  7786,  ante,  applies  (134-189,  158+ 
825).     Master  and  Servant,  «=»411. 

Evldenoe— Where  the  employer  and  insurer  filed  a  joint  answer  alleging  that  defendants 
w«re  ready  and  willing  to  pay  the  compensation  due  plaintiff  under  the  act,  together  with  rea- 
sonable hospital  and  medical  expenses,  plaintiff  was  not  obliged  to  prove  compliance  with  the 
provisions  of  the  act  necessary  to  make  the  insurer  liable  directly  to  the  injured  workman,  and 
defendants  are  barred  from  resisting  the  claim  for  medical  expenses  on  the  ground  that  their 
own  physician  was  ready  to  perform  the  services  (161+391).    Master  and  Servant,  9=»401,  403. 

Findings  of  the  trial  court  to  the  effect  that  claimant  was  injured  while  engaged  in  the  work 
of  his  employment,  and  that  the  employer  bad  actual  knowledge  thereof,  and  that  the  injury 
rendered  claimant  totally  disabled,  held  sustained  by  the  evidence.  A  finding  that  the  employer 
bad  "actual  notice"  of  the  injury  is  equivalent  to  a  finding  of  "actual  knowledge"  thereof  (132- 
251,  156+278).    Master  and  Servant,  <S=>405(1). 

8226.    Rights  of  action  preserved — 
Cited  (128-221,  15(H623). 
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8227.  Insurance  of  risks  of  employers — Conditions — Any  employer  who 
is  responsible  for  compensation  as  provided  under  Part  2  of  this  act  may  in- 
sure the  risk  in  any  manner  then  authorized  by  law.  But  those  writing  such 
insurance  shall  in  every  case  be  subject  to  the  conditions  in  this  section  here- 
inafter named. 

If  the  risk  of  the  employer  is  carried  by  any  insurer  doing  business  for 
profit,  or  by  any  insurance  association  or  corporation  formed  of  employers, 
or  of  employers  and  workmen,  to  insure  the  risks  under  Part  2  of  this  act, 
operating  by  the  mutual  assessment  or  other  plan  or  otherwise,  then  insofar 
as  policies  are  issued  on  such  risks  they  shall  provide  for  compensation  for 
injuries  or  death  according  to  the  full  benefits  of  Part  2  of  this  act.  But 
nothing  herein  contained  shall  prevent  an  employer  from  insuring  only  a 
particular  class  or  classes  of  employes  or  of  risks. 

Such  policies  shall  contain  a  clause  to  the  effect  that  as  between  the  work- 
man and  the  insurer,  that  notice  to  and  knowledge  by  the  employer  of  the  oc- 
currence of  the  injury  shall  be  deemed  notice  and  knowledge  on  the  part  of 
the  insurer;  that  jurisdiction  of  the  employer  for  arbitration  or  other  pur- 
poses shall  be  jurisdiction  of  the  insurer,  and  that  the  insurer  will  in  all  things 
be  bound  by  and  subject  to  the  awards  rendered  against  such  employer  upon 
the  risks  so  insured. 

Such  policies  must  provide  that  the  workman  shall  have  an  equitable  lien 
upon  any  amount  which  shall  become  owing  on  account  of  such  policy  to  the 
employer  from  the  insurer  and  in  case  of  the  legal  incapacity  or  inability  of 
the  employer  to  receive  the  said  amount  and  pay  it  over  to  the  workman  or 
dependents,  the  said  insurer  will  pay  the  same  direct  to  said  workman  or  de- 
pendents, thereby  discharging  all  obligations  under  the  policy  to  the  employer 
and  all  of  the  obligations  of  the  employer  and  insurer  to  the  workman ;  but 
such  policies  shall  contain  no  provisions  relieving  the  insurance  company 
from  payment  when  the  employer  becomes  insolvent  or  discharged  in  bank- 
ruptcy or  otherwise,  during  the  period  the  policy  is  in  force,  if  the  compensa- 
tion remains  owing. 

The  insurer  must  be  one  authorized  by  law  to  conduct  such  business  in 
•  the  state  of  Minnesota,  and  authority  is  hereby  granted  to  all  insurance  com- 
panies writing  such  insurance  to  include  in  their  policies  in  addition  to  the 
requirements  now  provided  by  law  the  additional  requirements,  terms  and 
conditions  in  this  section  provided. 

No  agreement  by  an  employe  to  pay  to  an  employer  any  portion  of  the 
cost  of  insuring  his  risk  under  this  act  shall  be  valid.  But  it  shall  be  lawful 
for  the  employer  and  the  workman  to  agree  to  carry  the  risks  covered  by  Part 
2  of  this  act  in  conjunction  with  other  and  greater  risks  and  providing  other 
and  greater  benefits  such  as  additional  compensation,  accident,  sickness  or  old 
age  insurance  or  benefits,  and  the  fact  that  such  plan  involves  a  contribution 
by  the  workman  shall  not  prevent  its  validity  if  such  plan  has  been  approved 
in  writing  by  the  commissioner  of  labor.  Any  employer  who  shall  make  any 
charge  or  deduction  prohibited  by  this  section  shall  be  guilty  of  a  misde- 
meanor. 

If  the  employer  shall  insure  to  his  employes  the  payment  of  the  compen- 
sations provided  by  Part  2  of  this  act,  in  a  corporation  or  association  au- 
thorized to  do  business  in  the  state  of  Minnesota  and  approved  by  the  insur- 
ance commissioner  of  the  state  of  Minnesota,  and  if  the  employer  shall  post  a 
notice  or  notices  in  a  conspicuous  place  or  in  conspicuous  places  about  his 
place  of  employment,  stating  that  he  is  so  insured  and  stating  by  whom  in- 
sured, and  if  the  employer  shall  further  file  copy  of  such  notice  with  the  labor 
commissioner  of  the  state  of  Minnesota,  then,  and  in  such  case,  any  suits  or 
actions  brought  by  an  injured  employe  or  his  dependents  shall  be  brought  di- 
rectly against  the  insurer,  and  the  employer  or  insured  shall  be  released  from 
any  further  liability. 

Provided  that  in  case  of  insolvency  or  bankruptcy  of  such  insurance  com- 
pany the  employer  shall  not  be  released  from  liability  under  the  provisions 
of  this  act. 
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The  return  of  any  execution  upon  any  judgment  of  an  employe  against 
any  such  insurance  company  unsatisfied  in  whole  or  in  part,  shall  be  conclu- 
sive evidence  of  the  insolvency  of  such  insurance  company  and  in  case  of  the 
adjudication  of  bankruptcy  or  insolvency  of  any  such  insurance  company  by 
any  court  of  competent  jurisdiction,  proceedings  may  be  brought  by  the  em- 
ploye against  the  employer  in  the  first  instance  or  against  such  employer  and 
insurance  company  jointly  or  severally  or  in  any  pending  proceeding  against 
any  insurance  company,  the  employer  may  be  joined  at  any  time  after  such  ad- 
judication.    ('13  c.  467  §  31A,  amended  '15  c,  209  §  15) 

Cited  (162+894). 

Where  an  employer  insures  his  workmen  under  this  section,  it  is  not  necessary  to  the  main- 
tenance of  an  action  against  the  insurer  that  the  notice  provided  for  be  filed  in  the  office  of 
the  labor  commissioner  before  the  accident  which  causes  the  injury  occurs  (133-402,  158+016). 
Master  and  Servant,  ®=>383. 

Effect  of  joint  answer  of  employer  and  insurer,  alleging  readiness  and  willingness  to  pay 
hospital  and  medical  expenses,  as  to  right  of  defendants  to  dispute  the  employe's  claim  for  med- 
ical expenses  incurred  for  the  services  of  a  physician  other  than  the  regular  physician  employed 
by  defendants  (see  161+391 ;    note  under  {  8226,  ante). 

8228.  Certain  persons  liable  as  employers — Contractors,  sub-ccmtractois, 
etc.— 

128-13,  150f211:  notes  under  i  8230  (d). 

8229.  (1)  Liability  of  party  other  than  employer — ^Procedure — ^Third  par- 
ty under  part  2 — 

134-113,  158+913;  126-286,  148+71,  L.  R.  A.  1916D,  412;   note  under  i  8202. 

This  section  has  reference  to  cases  where  a  third  person  is  also  subject  to  the  compensa- 
tion statute,  and  not  where  he  is  not  so  subject  The  fact  that  the  third  person  is  an  officer  or 
agent  of  a  corporation  which  is  subject  to  the  statute  does  not  render  the  statute  applicable, 
unless  the  officer  was  acting  in  the  course  of  bis  authority  for  the  corporation,  and  to  such  an 
extent  as  to  render  the  corporation  liable  for  his  act  (132-344,  167+606).  Master  and  Servant, 
«=3364. 

Cited  (161+388)  on  question  whether  Judgment  in  action  for  wrongful  death  was  a  bar  to 
proceedings  under  the  compensation  act. 

Sabd.  2—132-128,  156+1077,  L.  R.  A.  1916D,  644;  note  under  {  8204. 

8230.  Words  and  phrases  defined —    *    *    * 

(b)  "Child"  or  "children"  shall  include  posthumous  children  and  all  oth- 
er children  entitled  by  law  to  inherit  as  children  of  the  deceased,  also  step- 
children who  were  members  of  the  family  of  the  deceased. at  the  time  of  his 
injury  and  dependent  upon  him  for  support.  ('13  c.  467  §  34  subd,  (b), 
amended  '15  c.  209  §  16) 

(g)  The  terms  "employe"  and  "workman"  are  used  interchangeably  and 
have  the  same  meaning  throughout  this  act,  and  shall  be  construed  to  mean: 

(1)  Every  person  in  the  service  of  a  county,  city,  town,  village  or  school 
district  therein,  under  any  appointment  or  contract  of, hire,  express  or  im- 
plied, oral  or  written ;  but  shall  not  include  any  official  or  any  county,  city, 
town,  village  or  school  district  therein,  who  shall  have  been  elected  or  ap- 
pointed for  a  regular  term  of  office,  or  to  complete  the  unexpired  portion  of 
any  regular  term. 

(2)  Every  person,  not  excluded  by  Section  8  [8202],  in  the  service  of 
another  under  any  contract  of  hire,  express  or  implied,  oral  or  written,  in- 
cluding aliens  and  also  including  minors  who  are  legally  permitted  to  work 
under  the  laws  of  the  state.  ('13  c.  467  §  34  subd.  (g),  amended  '15  c.  209 
§  17) 

Cited  (161+388)  on  qnesticm  as  to  whether  judgment  in  common-law  action  for  death  was 
a  bar  to  proceedings  under  the  compensation  act. 

Svbd.  (a) — This  act  is  not  prospective,  and  the  limitation  provided  by  |  8,  adding  to  the 
former  act  a  section  to  be  numbered  20a,  does  not  affect  causes  of  action  whidi  bad  accrued  at 
the  passage  of  the  act  (134-21,  15^715).    Master  and  Servant,  i8=93^ 

Subd.  (b)— A  child  adopted  by  a  widow  after  the  death  of  her  husband  is  not  entitled  to 
the  benefit  of  subd.  9  of  $  8208,  ante  (133-266,  168+250).    Master  and  Servant,  <&=»388. 

Subd.  (o) — A  widowed  daughter  of  deceased  held  entitled  to  compensation,  though  she  was 
30  years  of  age  and  was  not  physically  or  fnentally  incapacitated  to  earn  money  (134-131,  158+ 
798).    Master  and  Servant,  e=>S8S.    See  note  under  {  8208(3),  ante. 

Snbd.  (d)— This  provision  does  not  confine  the  relation  of  employer  and  employ^  within 
narrow  limits,  the  ordinary  test  as  to  that  relation  being  applicable.  Test  for  determining  re- 
lation ot  master  and  servant  stated  (128-43,  150+211).    Master  and  Serrantv  «=>88(1). 


Digitized  by 


Google 


S  8245  OFFICIAL  AND  OTHBR  BONDS — ^FINB»  AND  FOBFBITUBBS  781 

Evid«noe  held  to  sustain  a  finding  that  a  deceased  workman  was  an  employ^  at  the  date  of 
hia  injury  (133-402,  15&+816). 

Snbd.  (c)  (1)— A  policeman  ia  a  i>er8on  in  the  service  of  a  city,  he  not  being  appointed 
for  a  regular  term  of  office;   and  hence  he  is  an  "employe"  within  the  act  (134-26,  158+790). 

The  dependents  of  a  fireman  of  a  city,  killed  while  in  the  performance  of  his  duty,  are  en- 
titled to  recover  under  this  act.  The  fact  that  a  city  fireman  was  a  member  of  a  firemen's  re- 
lief association,  the  funds  of  which  were  derived  from  a  state  tax,  from  a  portion  of  insurance 
premiums  collected,  and  from  voluntary  contributions  of  members  of  the  association,  did  not 
prevent  the  dependents  of  tho  fireman,  killed  in  the  performance  of  his  duties,  from  receiving 
compensation  under  this  act  to  th«  full  amount  (134-20,  158f790).  Master  and  Servant,  ®=> 
364,  386(2). 

Sn'bd.  (sd  (2>— The  clause  "minors  who  are  legally  permitted  to  work  under  the  laws  of 
tiie  state,"  fonnd  in  this  section  was  intended  to  exclude  minors  wbose  employment  is  prohibited 
by  law  (lea+eSO).    Master  and  Servant,  <8=>386. 

A  boy  of  18,  though  not  licensed  as  an  elevator  operator  under  S  1432,  was  not,  in  view  of 
SI  3848,  3871,  illegally  employed,  and  hence  excluded  from  the  workmen's  compensation  act. 
where,  at  the  time  of  his  injury  he  was  a  student  operator,  and  was  operating  the  elevator 
■lone  daring  the  absence  of  his  instructor  (133-109,  157+99^.    Master  and  Servant,  4=9366. 

Snlid.  (h)— What  constitutes  "accident,"  see  notes  under  $$  8195,  8203. 

Snbd.  (i)— An  injury  may  be  received  in  the  course  of  the  employment,  and  still  have  no 
causal  connection  with  it,  so  that  it  can  be  said  to  arise  out  of  the  employment  (129-176,  151-H 
912).    Master  and  Servant,  <S=»375(1). 

Snbd.  (k)— 129-91,  151+^30;  note  under  i  8207  (c). 


CHAPTER  85 
OFFICIAL  AND  OTHER  BONDS— FINES  AND  FORFEITURES 

8231.    Bonds,  etc. — Sureties,  qualifications — 
126-436,  14&t464. 

8233.     State  and  county  officers — Uniform  bond — 

A  statntory  bond,  containing  the  statutory  conditions,  and  also  other  conditi<m8,  will  be  so 
construed  as  to  give  effect  to  the  statutory  conditions,  unless  tho  language  of  the  bond  predudes 
•nch  construction  (122-504,  142+899,  Ann.  Csm.  19140,  945).    Bonds,  <Ss>50. 

8235.    Surety  companies — 

A  corporation,  in  the  bnidness  of  executing  bonds  as  security  for  a  consideration  or  premium, 
is  entitled  to  the  benefit  of  the  equitable  right  of  subrogation  (126-188,  148+55).  Subrogation, 
«=»33(1). 

8243.  Official  bonds,  security  to  whom — Actions — 

Cited   (162+1054>. 

Sureties  on  an  ofilcial  bond  are  liable  for  unfaithful  or  improper  conduct  of  the  officer  in 
the  performance  of  acts  or  duties  authorized  or  required  by  law,  including  trespass  on  person 
or  property  while  performing  official  acts;  but  they  are  not  liable  for  acts  wholly  outside  the 
scope  of  the  official  duties  of  the  principal  (133-274,  158+394).    Officers,  <8=>129. 

8244.  Leave  to  bring  action — Indorsement  on  execution — 

The  provision  for  leave  of  court  does  not  apply  to  action  on  a  liquor  dealer's  bond  (162+ 
1054).    Intoxicating  Liquors,  «s>282. 

8245.  Bonds  of  public  contractors — Contracts  with  state  board  of  control 
^Penalty — 

Cited  (162+1054;   133-64,  157+901). 

Idability  of  sureties  In  general— Liability  of  sureties  for  delay  in  performance  of  eon- 
tract  for  construction  of  school  building  (see  133-351,  158+619).  Principal  and  Surety,  <=» 
82(2).  ' 

Acquiescence  in  contractor's  default  as  discharging  sureties  (see  133-351,  158+619).  Princi- 
pal and  Surety,  «=9l29(l). 

Tjability  on  bond  given  nnder  this  section  dependent  on  construction  of  contract  (see  135- 
9,  159+1075). 

Connty  dltoli  oontraotor'a  bond— County  ditch  contractor's  bonds  held  valid  statutory 
obligations  only  to  the  extent  of  the  fair  import  of  their  conditions  (125-211,  146+359,  Ann. 
Cas.  1915C,  688).    Drains,  ®=49. 

Bnral  blgbTray  contractor's  bond— The  bond  required  to  be  given  by  a  contractor  for 
the  construction  of  a  state  rural  highway,  and  conditioned  as  required  by  this  section  secures 
the  payment  of  labor,  skill,  and  material  furnished  in  repairs  upon  tools  and  machinery  employ- 
ed in  the  work,  and  also  for  the  reasonable  value  or  agreed  price  of  the  use  of  appropriate  toc^ 
fend  machinery  furnished  during  and  in  the  construction;    but  it  does  not  secure  payment  of' 
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the  price  of  tools  or  machinery  sold  to  the  contractor  and  which  become  a  part  of  hia  equip- 
ment, although  the  same  are  sold  for  the  particular  contract  and  are  necessary  and  appropriate 
for  that  purpose  (133-336,  158^32).     Highways,  «s>113(5). 

SnbroKatlon  by  surety — A  surety  on  a  contractor's  bond,  who  has  paid  the  claim  of  the 
creditor  under  compulsion,  is  entitled  to  subrogation  to  the  rights  of  sach  creditor  in  the  fund 
retained  by  the  state,  and  such  right  was  superior  to  the  rights  of  a  bank  which  had  loaned 
money  to  the  contractor  (120-188,  1484^).    Subrogation,  «s»7(2),  33(2). 

8249.    Limit  of  time  to  bring  action — 

The  notice  required  by  this  section  is  not  applicable  to  ^  drainage  contractor's  bond  given 
under  SS  5497,  5537,  ante  (133-90,  157+998).     Drains,  <8=>49. 

This  section  held  not  applicable  to  a  bond  given  by  a  contractor  to  a  city  before  the  amend- 
ment of  1909,  and  which  bond  was  governed  by  a  provision  of  the  city  charter  as  to  notice  to 
the  contractor  and  surety  before  action  on  the  bond,  though  such  charter  provision  was  repealed 
during  the  life  of  the  bond  (134-121,  158+802).    Municipal  Corporations,  <8=>49,  348. 

This  section  has  no  application  to  the  bond  of  a  ditch  contractor  given  under  8  5637  (126- 
436,  14»f464).    Drains,  <8=>49. 

[8252 — ]1.  Subrogation  of  surety,  etc. — ^Whenever  the  surety  upon  the 
bond  of  any  state  officer  shall  have  fulfilled  the  conditions  of  such  bond  and 
compensated  the  state  for  any  loss  occasioned  by  any  act  or  omission  of  such 
officer,  such  surety  shall  be  subrogated  to  all  the  rights  of  the  state  and  if 
there  shall  be  any  property,  evidence  of  indebtedness,  or  other  obligation,  or 
evidence  thereof,  in  the  possession  of  any  official  of  the  state  and  which  shall 
have  been  received  in  connection  with  the  transaction  wherein  such  loss  shall 
have  occurred,  the  governor  upon  satisfactory  proof  that  such  loss  has  been 
so  paid  and  the  obligation  of  such  bond  fulfilled  by  said  surety,  shall  there- 
upon by  sufficient  instruments  of  transfer,  assign,  transfer  or  convey  to  such 
surety  any  such  property,  evidence  of  indebtedness  or  obligation.  ('17  c. 
492  §  1) 


CHAPTER  86 

ACTIONS  TO  VACATE  CHARTERS,  ETC.,  AND  TO 
PREVENT  USURPATIONS 

8254.    To  vacate  charter,  etc. — 

Where  corporation's  officers  conduct  its  affairs  in  exclusive  interest  of  stockholders  electing 
them,  and  wrongfully  exclude  other  stockholders,  without  statutory  authority,  court  of  equity, 
at  suit  of  other  stockholders,  may  wind  up  its  affairs,  appoint  a  receiver,  and  order  a  distribu- 
tion (162+1056).     Corporations,  «=»553(6). 

Dissolution  of  corporation  at  suit  of  minority  stockholders  (see  134-148,  16S+820).  Corpo- 
rations, <S=>614(D. 

8256.    To  vacate  letters  patent — 
135-408,  161+166;  note  under  {  5237,  ante. 


Digitized  by 


Google 


8268  SPECIAL  PB0CBBDIN08  783 

CHAPTER  87 
SPECIAL  PROCEEDINGS 


MANDAMUS 

8266.  To  whom  issued,  etc. — 

Wlien  -wUl  Uo— Nature  of  duty  to  be  commanded  a21-182, 141+97,  46  Ll  B.  A.  [N.  S.]  »). 

The  supreme  court  will  not  issue  a  writ  of  mandamus  to  compel  a  district  jud^e  to  settle 
a  case  presented  after  the  lapse  of  the  statutory  period,  there  being  no  abuse  of  judicial  discre- 
tion (132-146,  16&f905).    Appeal  and  Error,  <8=>571. 

Mandamus  is  the  proper  remedy  to  compel  a  court  to  proceed  with  the  trial  of  an  action 
oyer  which  it  has  jurisdiction,  when  the  only  ground  of  reversal  is  that  it  is  within  its  discre- 
tion to  decline  to  exercise  jurisdiction  (126-501,  148+463,  Ann.  Cas.  1915D,  198).  Mandamus, 
«=s>31. 

Mandamus  is  the  proper  remedy  to  compel  a  municipal  conrt  to  assume  jurisdiction  of  a 
case  removed  to  it  by  change  of  venue  from  another  municipal  court  (128-225,  150+924).  Man- 
damus, 4=331. 

Mandamus  as  proper  remedy  to  compel  county  auditor  to  exercise  his  discretion  in  letting 
bids  for  the  construction  of  a  state  rural  highway  where  he  refuses  to  act,  not  because  the  bids 
are  not  acceptable,  but  on  the  erroneous  ground  that  the  project  has  been  abandoned  by  the 
county  board  (see  132-36,  155+1048).    Mandamus,  «=»92. 

Mandamus  will  not  issue  to  compel  the  revocation  of  a  building  permit  for  a  defect  which 
has  been  corrected  or  which  the  parties  are  ready  and  willing  to  correct  (134-73,  158+730). 
Mandamus,  ®:9l5. 

Compelling  city  conndl  of  Brainerd  to  entertain  citizens'  petition  to  remove  city  oflBcers 
(121-182,  141+97,  46  L.  B.  A.  [N.  S.]  9).    Mandamus.  «=>76. 

While  mandamus  will  not  lie  to  control  the  discretion  of  a  city  council  in  issuing  a  liquor 
license,  it  may  issue  where  the  council  in  denying  a  license,  acts  on  the  assumption  that  it  is 
prohibited  by  an  initiative  ordinance,  and  not  in  the  exercise  of  itn  discretion  in  respect  to  the 
particular  license  (134-355,  159+792).    Intoxicating  Liquors,  «=»74. 

Mandamus  will  not  lie  to  control  the  action  of  a  private  officer  In  matters  depending  upon 
judgment  or  discretion  ;  but,  if  the  admitted  facts  show  that  it  is  his  duty  to  perform  an  offi- 
cial act,  he  may  be  compelled  to  do  so  by  mandamus  (126-367,  148+306).    Mandamus,  ^s>71,  72. 

In  view  of  t  6183,  giving  a  stockholder  the  right  to  inspect  the  corporate  books,  mandamus 
win  lie  under  this  section,  at  the  instance  of  the  president  and  majority  stockholder  of  a  cor- 
poration, to  compel  an  inspection  of  the  hooks  of  the  corporation,  to  enable  relator  to  resist  a 
charge  of  embezzlement  of  the  corporate  funds ;  a  mere  charge  of  crime  not  putting  him  in  the 
attitude  of  one  coming  into  conrt  with  unclean  hands  (135-479,  160+486).    Mandamus,  4=3129. 

Neceuarjr  ahowiiic— A  person  seeking  to  compel  by  mandamus  a  town  board  to  exercise 
its  discretion  in  repairing  a  public  road  must  show  a  clear  right  to  the  relief  demanded  (133- 
160,  157+1092).    Mandamus,  (S=>94. 

Who  are  parties — In  mandamus  to  compel  the  repair  of  public  roads,  the  persons  com- 
posing the  town  board  may  properly  be  made  defendants  (133-160,  157-1092).  Mandamus, 
«s»151(2). 

Plaintiff  in  an  action  in  a  municipal  court,  not  being  party  or  privy  to  the  judgment  in 
mandamus  proceedings,  was  not  bound  thereby  (128-264,  148+66).    Judgment,  ^3707. 

8267.  On  whose  information,  and  when — 

Where  a  judgment  was  reversed  without  specific  direction  for  a  new  trial,  and  plaintifTt 
motion  in  the  court  below  for  amendment  of  the  findings  and  for  judgment  in  her  fkvor  was 
granted,  whereupon  defendant  filed  a  motion  in  the  trial  court  to  vacate  the  order  so  made  or 
to  grant  a  new  trial,  and  such  motion  was  overruled,  defendant's  remedy  is  appeal,  and  not 
mandamus  in  the  supreme  court  to  compel  the  award  of  a  new  trial  (128-530,  149+1070). 
Mandamus,  ©=>4(1). 

Special  interest  of  relator  (121-182,  141+97,  46  L.  B.  A.  [N.  S.]  9).    Mandamus,  <8=>22. 

8268.  Alternative  and  peremptory  writs — Contents — 

A  petition  and  writ  seeking  to  compel  the  members  of  a  town  board  to  repair  a  public  road 
held  to  be  too  vague  and  indefinite  to  show  a  clear  right  to  the  relief  demanded  (133-160,  157+ 
1092).     Mandamus.  «=»154(3). 

Where  it  is  obvious  that  the  reason  for  the  action  of  the  city  council  in  refudng  to  issue 
a  liquor  license  is  not  within  the  personal  knowledge  of  the  relator,  he  may  allege  such  reason 
on  information  and  belief  (134-355,  159+792).    Mandamus,  (8=154(3). 

Mandamus  will  not  issue  to  compel  a  railroad  company  to  comply  with  an  ordinance  direct- 
ing it  to  lower  its  tracks  at  a  crossing  and  construct  a  bridge  for  street  traffic,  where  the  low- 
ering of  the  track  will  affect  many  other  crossings  in  the  vicinity,  and  the  ordinance  is  sileat  aa 
to  such  streets  (135-277,  160+773).    Mandamus,  «=»15. 
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8271.  Answer — When  and  how  made^ 

In  mandamus  to  compel  construction  of  extension  of  street  railway  in  obedience  to  munici- 
pal ordinance,  answer  held  to  present  issue  of  reasonableness  as  against  demurrer  (122-163, 
142+136).    Mandamus,  <3=>165. 

8272.  Default — New  matter — Demurrer — 

Scope  and  effect  of  demurrer  (121-182,  141+97,  46  U  B.  A.  [N.  a]  9).  Mandamus,  «=> 
166%. 

8273.  Pleadings — Issues,  trial,  etc. — 

What  constitote  pleadings;  motion  for  jQdgment  on  (129-181,  151+970).  Pleading,  4s» 
850a). 

8276.    Jurisdiction  of  district  and  supreme  courts — 

In  view  of  this  section,  an  original  application  to  the  supreme  court  for  a  writ  directing 
the  district  court  to  transfer  an  action  to  another  county  will  not  be  entertained,  the  clerk's  re- 
fusal to  transmit  the  papers  not  being  the  refusal  of  the  court;  and  mandamus  to  coorce  him 
is  within  the  exclusive  jurisdiction  of  the  district  court  (125-522,  146+480).  Courts,  ^» 
207(4). 

Dismissal  of  appeal  on  question  becoming  moot  (see  129-535,  152+654).  Appeal  and  EJrror, 
«=9781(1). 

PROHIBITION 

8278.    Issuance  and  contents — 

161+164;   note  under  §  4200. 

The  writ  lies  where  a  court  is  about  to  exercise  judicial  power  in  a  matter  In  whtdi  It 
never  had  jurisdiction,  and  where  there  is  no  adequate  remedy  by  appeal,  certiorari,  or  writ  of 
error  (135-99,  160+198).    Prohibition,  <S=>10(2). 

HABEAS  CORPUS 

8283.  Who  may  prosecute  writ — 

One  imprisoned  under  an  excess  sentence  improperly  imposed  under  |  8491,  because  the 
former  conviction  was  not  alleged  in  the  indictment,  may,  after  serving  the  maximum  term  pro- 
vided by  the  statute  denouncing  the  offense  of  which  he  was  convicted,  sue  out  habeas  corpus 
and  secure  his  discbarge,  since  the  judgment,  to  the  extent  of  the  excess  sentence,  was  rendered 
without  jurisdiction,  and  petitioner  was  not  required  to  resort  to  appeal  or  writ  of  error  (l.%2- 
295,  156+127).    Habeas  Corpus,  ^=^30;   Indictment  and  Information,  ^=>114. 

Ordinarily  the  object  of  the  writ  is  to  inquire  whether  one  is  restrained  of  his  liberty  legal- 
ly, but  in  cases  involving  the  custody  of  an  infant  the  personal  freedom  of  the  infant  is  not 
involved.  In  such  case  the  writ  is  used,  not  merely  to  determine  the  legal  right  of  custody  as 
between  applicants  therefor,  but  to  accomplish  the  best  interests  of  the  child.  The  juvenile 
court  act  (S|  7162-7175)  does  not  abrogate  the  remedy  by  habeas  corpus  to  determine  the  cus- 
tody of  infants;  and  the  general  pl.in  of  that  act,  in  respect  to  delinquent  and  dependent  chil- 
dren, is  not  interfered  with  by  a  determination  in  habeas  corpus  which  secures  the  welfare  of 
(he  child  a23-508,  144+157).    Habeas  Corpus,  <S=>99(3). 

The  proceeding  is  of  a  civil  nature  distinct  from  the  criminal  prosecution  concerning  whidt 
the  writ  issues  (123-84, 142+1051).    Habeas  Corpus,  €=»1. 

One  at  liberty  on  bail  who  voluntarily  causes  one  of  his  bondsmen  to  surrender  him  into 
custody  is  not  entitled  to  sue  out  writ  of  habeas  corpus  (162+353).    Habeas  Corpus,  ^=»11. 

The  courts  will  not  try  the  question  of  a  prisoner's  guilt  or  innocence,  nor  will  they,  on  the 
ground  that  the  proceedings  were  instituted  in  bad  faith  or  from  ulterior  motives,  review  the 
action  of  the  Governor  in  granting  an  extradition  warrant  (126-38,  147+708).  Habeas  Corpus. 
<S=392(2). 

8284.  Petition — ^To  whom  and  how  made^ 

It  is  the  practice  of  the  supreme  court  to  refuse  to  issue  the  writ  In  ordinary  cases  unless 
the  circumstances  are  exceptional.  Proceeding  entertained,  where  all  parties  consented  thereto, 
and  an  early  determination  of  the  question  presented  seemed  desirable  (127-102,  148+896,  I*  K. 
A.  1915B,  95).    Habeas  Corpus,  <S=>41. 

Petitions  for  writs  of  habeas  corpus,  unless  made  to  the  supreme  court,  should  be  addressed 
to  the  district  court ;  and,  while  the  court  commissioner  may  grant  them,  they  should  be  tested 
in  the  name  of  the  presiding  judge,  though  attestation  in  the  name  of  the  court  commissioner  is 
mere  defect  of  form,  cured  by  §  8288  (124-456,  145+167).    Habeas  Corpus,  «=>47(2),  63. 

8288.    When  sufficient — 
124-456,  145+167;  note  under  {  8284. 

8297.    Held  imder  process,  when  discharged — 

The  determination  of  a  coipmitting  magistrate  will  not  be  disturbed  on  habeas  corpus,  where 
the  record  discloses  evidence  reasonably  tending  to  support  it  (124-456,  145+167).  Habeas 
Corpus,  <S=102. 

Where  respondent  justifies  under  a  commitment  showing  a  yalid  conviction,  but  an  unau- 
thorized sentence,  it  is  proper,  in  releasing  petitioner  from  detention,  to  remand  him  to  the 
proper  court  for  further  proceedings  (125-304,  146+1102).    Habeas  Corpus,  «=>109. 
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8300.  Notice — ^To  whom  given — In  criminal  cases,  if  the  prisoner  is 
confined  in  a  town,  village,  city  or  county  jail,  notice  of  the  time  and"  place 
at  which  the  writ  is  returnable  shall  be  given  to  the  county  attorney  of  the 
county  from  which  the  prisoner  was  committed,  if  such  county  attorney  is 
within  his  county;  if  the  prisoner  is  confined  in  a  state  institution,  said  no- 
tice shall  be  given  to  the  attorney  general,  whose  duty  it  shall  be  to  appear 
for  the  person  named  as  respondent  in  said  writ;  ^n  other  cases,  like  notice 
shall  be  given  to  any  person  interested  in  continuing  the  custody  or  restraint 
of  the  party  seeking  the  aid  of  such  writ.    (Amended  '15  c.  227  §  1) 

8311.  Appeal  to  supreme  court — 

An  appeal  from  an  order  denying  a  writ  and  remanding  the  prisoner  does  not  stay  the  crim- 
inal proceedings,  so  as  to  prevent  commitment  under  the  conviction  (123-84,  142+1051).  Habe- 
as Corpus,  <S=>113(8). 

An  order  discharging  relator  is  appealable,  though  no  stay  was  obtain«d  io  the  coort  below 
a36-320,  16(H658).    Habeas  Corpus,  <8s»118(3). 

8312.  Hearing  on  appeal — 
135-320,  160+858;  note  under  §  8311. 

Relator,  having  made  no  application  under  this  section,  is  in  no  position  to  invoke  its  pro- 
Tisions  (124-156,  145+167).    Habeas  Corpus,  <S=>113(6). 

CERTIORARI 

8313.  Within  what  time  writ  issued — 

If  an  appeal  lies  under  §  8001,  certiorari  is  not  an  available  remedy  (161+1055).  Certiorari, 
«=»5a). 

Certiorari,  based  on  stipulation,  and  not  on  judgment  entered,  dismissed  (127-619,  148+ 
1082). 

It  is  not  necessary  that  all  the  petitioners  in  a  ditch  proceeding  sought  to  be  reviewed 
on  certiorari  be  named  as  respondents   (161+714).     Drains,  ^s>37. 

A  writ  issued  to  the  judge  of  a  district  court,  instead  of  to  the  district  court,  is  not  er- 
roneous  (161+714).     Certiorari,  <8=»45. 

A  judgment  awarding  compensation  under  the  workmen's  compensation  act  may  be  opened 
on  sufficient  showing  of  newly  discovered  evidence,  even  after  the  lapse  of  the  6(Vday  period 
for  review  by  certiorari  (134-180,  158+826).    Master  and  Servant,  «=3411. 

Appealability  of  <wder  denying  motion  to  dismiss  (sc«  129-300,  152+641).  Certiorari,  4=» 
70(1). 

8314.  When  served — 

On  certiorari  to  review  the  action  of  respondent  judge  in  a  ditch  proceeding,  it  was  not 
necessary  to  serve  a  copy  of  the  order  allowing  the  writ.  On  certiorari  to  review  the  pro- 
ceedings of  respondent  judge  in  a  ditch  proceeding,  service  of  the  writ  upon  the  attorney 
for  the  petitioners  in  such  proceeding  was  sufficient  notice  to  them  (161+714).    Drains,  4s»37. 

8315.  Surety  for  costs  in  civil  case — 
161+714. 

8317.    When  dismissed — Costs — 

Appealability  of  order  denying  a  motion  to  dismiss  (see  129-800,  162+641).  Certiorari, 
•=370(1). 


CHAPTER  89 

ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS 

8326.     Requisites — 

An  assignment  is  the  exercise  of  a  common-law  right,  and  the  assignee  derives  his  title 
and  power  of  sale  from  the  deed  of  assignment,  and  not  under  the  statute;  and  absence  of 
approval  of  a  sale  by  the  court  does  not  render  the  sale  void,  but  only  voidable  (126-24,  145+ 
404).     Assignments  for  Benefit  of  Creditors,  <8=»240,  244,  246. 

A  sale  of  land  by  an  assignee,  in  which  all  parties  interested  acquiesced,  is  not  open  to 
objection  more  than  ten  years  thereafter,  where  the  assignee  was  discharged  after  such  sale 
was  made  on  the  ground  that  he  had  fully  performed  his  trust  (126-24,  145+404).  Assign- 
ments for  Benefit  of  Creditors,  ^=3260. 

Nature  of  interest  of  creditor  in  assigned  estate;    garnishment  thereof  (see  130-392,  163+ 
740).    Assignments  for  Benefit  of  Creditors,  ®=>184;    Garnishment,  $s»31. 
Supp.Q.S.MiNN.'17— 50 
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CHAPTER  91 

CONTEMPTS 

8353.    Direct  contempts  defined — 
128-153,  15(H383. 

8355.    Power  to  punish — ^Limitation— 

The  mazimnin  sentence  that  may  be  imposed  for  a  direct  contempt  by  the  Ifinneapolis 
municipal  court  is  a  fine  of  $i20  or  two  days'  imprisonment  in  the  county  jail  (125-301,  14&i- 
1102).     Contempt,  «=372. 

8363.    Punishment — 

The  maximum  sentence  that  may  be  imposed  by  the  Minneapolis  municipal  court  tnr  a 
direct  contempt  is  a  fine  of  $20  or  two  days'  imprisonment  ia  the  county  jail  (126-801,  14&f 
1102).    Contempt.  «=>72. 


CHAPTER  92 

WITNESSES  AND  EVIDENCE 


WITNESSES 

8369.  Definiti<Mi--- 

130-256,  1634324;   130-266,  163+B93. 

8370.  Subpcena,  by  whom  issued^ 
131-116,  154+750. 

8373.    Contempt— 
131-116,  164+760. 

8375.    Competency  of  witnesses^ 

Snlid.  1— Under  this  section  a  wife  is  not  a  competent  witness  against  her  husband  in 
a  prosecution  for  adultery   (131-97,  154+735).     Witnesses,  €=>58(1). 

Where  one  accused  of  murder  attempted  to  create  the  impression  by  his  testimony  that 
his  wife  was  unduly  intimate  with  a  witness  for  the  prosecution,  and  that  the  wife  and  the 
witness  had  plotted  to  secure  defendant's  conviction,  it  was  not  improper  to  ask  defendant, 
on  cross-examination,  if  be  would  consent  to  his  wife  testifying  for  the  state  (128-^422,  161+ 
100).     Witnesses,  <S=»76(3),  277(1). 

Action  of  county  attorney  in  calling  wife  as  a  witness  against  her  husband  was  not  mis- 
conduct requiring  a  new  trial,  though  defendant  notified  the  county  attorney  before  the  in- 
dictment that  he  would  object  to  the  evidence  of  the  wife  (128-187,  150+793,  Ann.  Oaa. 
1915D,  360).    Criminal  Law,  «=»700. 

Sabd.  4— A  patient  may  waive  his  right  to  prevent  his  physician  giving  testimony  which 
is  privileged  under  this  subdivision;  and  if  he  fails  to  object  to  a  question  which  necessarily 
calls  for  testimony  which  is  privileged,  after  a  fair  opportunity  is  given  him  to  object,  he 
waives  the  right  to  object  (131-209,  154+960).    Witnesses,  <e=9221. 

This  subdivision  merely  prescribes  a  rule  of  evidence,  and  does  not  prevent  action  for 
money  had  and  received  to  recover  money  paid  by  the  patient  to  the  physician  in  considera- 
tion of  the  letter's  guaranty  to  cure  him  of  a  certain  disease,  which  consideration  fails  (123- 
468,  143+1133).     Money  Received,  «8=»6(6). 

The  physician  is  in  no  position  to  urge  the  statute  as  a  bar  to  the  action,  where  he  has 
been  allowed  to  testify  fully  in  regard  to  the  transactions  involved  (123-468,  143+1133). 
Witnesses,  ®=s>219(5). 

Where  waiver  of  the  privilege  under  this  subdivision  was  procured  by  fraud,  it  is  error 
to  allow  the  privilege  to  be  claimed ;  and  hence  the  trial  court's  finding  that  audi  waiver, 
executed  by  a  juror  whose  sanity  during  the  trial  was  challenged  on  a  motion  for  a  new 
trial,  was  procured  by  misrepresentation,  should  be  sustained  (123-173,  143+322).  Witness- 
es, «=>219(4). 

The  testimony  of  a  physician  as  to  the  instructions  given  his  patient,  and  as  to  whether 
the  patient  obeyed  them,  is  vrithin  the  privilege  conferred  by  this  section  (124-466,  145+ 
385).    Witnesses,  <»s>211(2). 

A  patient  does  not  waive  his  privilege  by  bringing  an  action  to  recover  for  the  injuries 
for  which  the  physician  treated  him,  unless  the  action  is  against  the  physician  for  malprac- 
tice.   Neither  does  he  waive  such  privilege  by  presenting  evidence  in  support  of  his  claim. 
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where  such  evidence  Is  confined  to  matton  ontside  his  transaction  with  the  physician  (124- 
406,  145+385).     Witnegses,  <8=»219(4,  5). 

Where,  in  a  will  contest,  the  issue  was  as  to  the  mental  condition  of  testator,  the  ex- 
clusion of  the  evidence  of  a  physician  will  not  bo  disturbed  on  appeal,  where  there  was  no  of- 
fer to  show  that  the  ailment  which  the  doctor  was  treating  had  any  relation  to  testator's 
mental  condition   (126-275,  148+117).     WiUs,  «=>322. 

The  testimony  of  physicians  making  an  examination  of  plaintiff  to  ascertain  his  physical 
ability  to  work,  their  information  not  being  obtained  for  the  purpose  of  treating  or  acting 
for  him,  is  not  privileged  (128-360^  150+1091).    Witnesses,  «=a209. 

8376.  Accused — 

The  action  of  a  court  in  calling  the  attention  of  the  jury  to  the  fact  that  accused  had 
not  been  present  in  court  during  the  trial  was  a  violation  of  this  section,  though  no  direct  ref- 
erence was  made  to  the  failure  of  the  defendant  to  testify  (126-45,  147+822).  Criminal  Law, 
<8=>656(1).  » 

It  was  not  prejudicial  misconduct  on  the  part  of  the  county  attorney  to  comment  on  the 
fact  that  defendant  had  refused  his  consent  to  the  placing  of  defendant's  wifo  on  the  stand 
as  a  witness  for  the  state  (128-422,  151+190).     Criminal  Law,  e=a721%(l). 

An  alleged  allusion  by  the  county  attorney  to  defendant's  failure  to  testify  is  not  ground 
for  reversal,  unless  the  record  directly  states  that  the  allusion  was  made  (129-102,  162+ 
769).    Criminal  Law,  <e=»1086(ll). 

Extent  of  cross-examination  of  accused  as  witness  in  his  own  behalf  (see  135-159,  16(H- 
677).    Witnesses,  «=5>277(1,  2). 

Charge  as  to  interest  of  accused  testifying  in  bis  own  behalf,  disapproved  (see  130-84, 
153+271).     Criminal  Law,  <8=>822(16). 

8377.  Examination  by  adverse  party — 

la  general— Where  a  party  is  afforded  ample  opportunity  at  the  trial  to  cross-examine 
a  witness,  error  in  denying  him  the  right  of  examination  under  this  section  is  not  prejudi- 
cial (131-152,  154+964).    Appeal  and  Error,  «=>1048(6). 

Where  plaintiff  fully  cross-examined  defendant  wlien  he  appeared  as  a  witness  in  his 
own  behalf  and  dismissed  him  from  the  stand,  there  was  no  error  in  refusing  to  permit  plain- 
tiff to  call  defendant  for  cross-examination  under  this  section  (126-426,  148+457,  L.  R.  A. 
1916A,  104).    Witnesses,  <S=>283. 

Examination  as  precluding  claim  of  prejudice  in  instruction  (122-20,  141+810). 

Wlio  may  be  omlled— The  right  to  call  an  officer  .of  an  adverse  party  for  cross-exami- 
nation under  this  section  is  to  be  determined  as  the  situation  is  at  the  time  of  trial;  and 
there  is  no  right  to  examine  one  not  an  officer  at  the  time  of  trial,  though  he  was  an  officer 
at  the  time  of  the  transaction  involved  (132-404,  157+043).     Witnesses,  iS=>276. 

The  motorman  of  a  street  car  is  not  a  "taanafcing  agent"  of  the  company  within  the 
meaning  of  this  section  (162+298).     Witnesses,  ®=27e. 

Executor,  also  husband  of  a  devisee,  propounding  a  vrill  for  probate,  is  a  mere  nominal 
party,  not  so  interested  as  to  constitute  him  an  adverse  party  to  contestants,  within  this  sec- 
tion, so  as  to  give  adversary  right  to  examine  him  as  if  under  cross-examination  (162+515). 
Witnesses,  «=s>276i 

Where  an  election  is  contested  on  the  ground  that  the  contestees  voted  illegally,  such 
contestees  may  be  called  as  adverse  parties  for  cross-examination  (126-298,  14&+276).  Wit- 
nesses, ®=>276. 

Scope  of  ezamlnatloii— Where  a  party  is  an  unwilling  witness,  considerable  latitude 
should  be  allowed  in  examining  him  (123-476,  144+154).     Witnesses,  €=>275(1). 

Contradletlon  and  Impeaoluneiit  of  witness— The  party  calling  his  adversary  un- 
der this  section  may  impeach  or  contradict  him,  and  the  attention  of  a  witness  may  be  called 
to  testimony  given  by  an  adverse  witness,  and  he  may  be  asked  if  such  testimony  Is  true 
(126-239,  148+102,  Ann.  Cas.  1915D,  888).     Witnesses,  <8=>276,  324,  400(2). 

In  a  civil  action  for  assault,  the  court  did  not  abuse  its  discretion  in  permitting  plain- 
tiff to  be  interrogated  as  to  a  prior  independent  assault  committed  by  her  on  a  third  person, 
to  shake  her  credibility;  but  defendant  was  improperly  permitted  to  subsequently  introduce 
testimony  contradicting  the  answers  so  elicited  (124-284,  144+956).  Witnesses,  4=>349, 
406. 

In  wliat  aetlons  or  proceedings— This  section  has  no  reference  to  proceedings  for  the 
appointment  of  a  guardian  for  an  incompetent  person  under  SS  7433-7435  (128-324,  151+ 
130).    Insane  Persons,  <S=»33(1). 

8378.  Conversation  with  deceased  or  insane  person — 

WKo  competent— In  an  action  to  set  aside  a  deed  to  defendant,  executed  by  plaintiff's 
intestate,  defendant's  wife  may  testify  as  to  conversations  had  with  intestate  (132-254,  156+ 
263).    Witnesses,  <8=»159(1). 

Since  the  enactment  of  §  6814,  giving  the  wife  a  right  to  convey  her  real  estate  by  her 
separate  deed,  the  husband,  in  an  action  involving  real  estate  not  the  homestead,  to  which 
action  the  wife  is  a  party,  is  not  probioited  by  this  section  from  testifying  to  a  conversa- 
tion vrith  a  person  since  deceased  (132-242,  156+260).     Witnesses,  ®=»159(1). 

Persons  interested  in  administrator's  action  to  set  aside  decedent's  contract  to  sell  real- 
ty may  testify  as  to  deceased's  conversations  and  declarations  to  show  loss  of  memory  and 
delusions  as  bearing  upon  her  competency;  this  section  being  strictly  construed  (102+1070). 
Witnesses,  <&=>159(U), 
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Th«  agent  of  defendant  insurance  company,  to  whom  the  insured  gave  a  note  for  the  first 
premium,  and  to  whom  defendant  sent  the  i>olicy  after  its  issue,  held  not  interested  in  the 
event  of  the  action,  so  as  to  prevent  his  testifying  to  conversationB  with  the  insured,  now 
deceased   (127-21S,  149+292).     Witnesses,  «=>140(16). 

Heirs  are  not  incompetent  to  give  in  evidence  declarations  or  conversations  of  the  de- 
ceased where  neither  they  nor  the  estate  can  bo  made  liable  for  the  result  of  the  action 
(126-68,  147+714,  L.  B.  A.  1915E,  822).    Witnesses,  <S=»140(7). 

In  a  will  contest  it  was  improper  to  permit  a  legatee  to  testify  to  statements  made  by 
the  testator  at  the  time  he  executed  the  will  (128-17,  150+213,  U  B.  A.  1916G,  1214,  Ann. 
Cas.  19160,  llOl).     Wills,  «=>297(1). 

Devisee,  voluntarily  entering  upon  a  contest  opposing  probate  of  a  will,  asserts  such 
an  interest  in  the  issue  as  to  preclude  his  testimony  as  to  conversations  with  testator  as  to 
bis  intention  in  disposing  of  his  property  (162+515).    Witnesses,  ^=>140(6). 

Offer  to  show  incompetency  of  witness  under  this  section,  on  the  ground  of  "interest 
in  the  event  of  the  action,"  held  insufficient,  as  importing  merely  a  nudum  pactum  (12^-880, 
14&+116,  Ann.  Cas.  1915B,  734).     Witnesses,  «=>140(9),  182. 

Coii«liul«iis  of  witness— Deductions  or  conclusions  of  witness  from  converaation  with 
deceased  party  prohibited  (121-352,  141+4S1).     Witnesses,  i$=9l44(l). 

Waiving  objeotiona — One  entitled  to  object  to  evidence  of  Conversationa  with  a  de- 
ceased person  waives  such  right  by  calling  the  witness  to  such  conversations  and  cross-ex- 
amining him  in  reference  thereto.  Such  waiver  takes  place,  though  the  questions  propound- 
ed to  the  witness  are  confined  to  the  question  as  to  what  the  witness  said  to  deceased  (128- 
277,  150+914).     Witnesses,  «s»181. 

By  cross-examining  an  interested  party  relative  to  conversations  with  a  deceased  i>er- 
Bon,  the  cross-examining  party  waives  the  right  given  by  this  section  to  exclude  such  testi- 
mony; and  the  party  examined  may  give  further  testimony  as  to  such  conversations  at  any 
appropriate  time  in  the  trial,  though  not  questioned  relative  thereto  on  redirect  (133-136, 
157+1073).    Witnesses,  <S=9l81. 

DEPOSITIONS 

8393.    Informalities  aiul  defects — Motion  to  suppress— 

Motion  to  suppress  for  refusal  of  witness  to  answer  material  questions  on  cross-exami- 
nation must  be  made  within  ten  days  from  notice  of  return  of  the  deposition  (128-S25,  151-I- 
416).    DepositioDS,  <»s>83(4). 

8395.    Deposition,  not  used  when — 

Where  the  depositioB  of  a  witness  is  talcen  outside  of  the  state,  aod  in  it  the  witness 
testifies  that  he  is  a  nonresidont  of  this  state,  no  further  proof  of  cause  for  nainc  the  deposi- 
tion is  required  (162+449).    Depositions,  «=>90. 

JUDICIAL  RECORDS— STATUTES,  ETC. 

8414.    Printed  copies  of  statutes,  etc. — 

Both  the  daily  printed  journal  and  the  permanent  journal  are  made  evidence  of  the  leg- 
islative proceedings  by  this  section  (130-124,  163+749).  Statutes,  «s>285,  28&  See  notes 
under  |  41,  ante,  and  under  Const,  art.  4  |  21. 

DOCUMENTARY  EVIDENCE 
8423.    Official  records — Certified  copies — 

This  section  has  no  application  to  foreign  records  and  documents,  when  anthetiticated 
and  certified  in  accordance  with  the  act  of  Congress  (129-347,  152+729).  Bridencsk  «=> 
348(2). 

MISCELLANEOUS  PROVISIONS 

8437.    Account  books — ^Loose-leaf  system,  etc.— 

In  an  action  on  account,  a  loose-leaf  ledger  page  was  admissible  as  evidence  of  payments 
entered  thereon ;  there  being  no  evidence  that  the  moneys  so  received  were  entered  in  any 
other  place  than  in  such  ledger  (127-635,  149t«47).     Evidence,  <8=>354(2). 

When  one  par(7  offers  in  evidence  the  bodes  of  account  of  the  other  party  as  admissions, 
it  is  not  necessary  to  lay  the  foundation  required  by  this  section  when  the  party  offers  his 
own  books  of  account;  but  it  is  sufficient  if  it  appears  that  tho  books  offered  are  the  books 
of  account  of  the  party  regularly  kept  in  his  business  (126-464,  148+459).  Evidence,  ^» 
376(2). 

Need  not  be  verified  by  the  clerks  who  made  the  entries  (128-422,  151+190).  Criminal 
Law,  <=nlll 

8441.    Minutes  of  conviction  and  judgment— 

Where  the  judgment  roll,  offered  in  evidence  to  show  defendant's  prior  ooaviction,  ap- 
pears fair  on  its  face,  it  will  be  presumed  in  full  force  and  effect  until  the  contrary  is 
shown  (123-413.  144+142).    Criminal  Law,  <Ss»1202(2). 
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8448.  Bills  and  notes — ^Indorsement — Signature  to  instruments  pre- 
simied — 

The  provision  of  this  section  tliat  every  written  instrument  purporting  to  have  been 
exccnted  shall  be  proof  of  execution  until  the  person  executing  it.  shall  deny  his  signature  un- 
der oath  applies  to  an  instrument  purporting  to  be  executed  by  a  corporation,  and  to  a  con- 
tract of  employment  by  the  corporation,  and  the  fact  that  one  of  two  corporate  officers  ex- 
ecuting it  has  died  before  tho  trial  does  not  render  the  statute  inapplicable;  the  statute  not 
being  conhned  to  promissory  notes  or  bills  of  exchange  (131-386,  155+214).  Pleading,  ^=a 
291(2). 

This  section  applies  to  instruments  executed  by  corporations,  and  denial  of  execution 
must  be  by  the  oath  of  an  officer  or  representative  of  the  corporation  who  is  shown  to  have 
sufficient  knowledge  of  the  facts  to  be  able  to  state  authoritatively  that  the  corporation  did 
not  execute  the  instrument  (132-211,  156+265).     Pleading,  «=9291(2). 

Denial  of  execution  of  an  instrument  by  a  stockholder  of  the  corporation  executing  it  is 
insufficient  under  this  section,  where  it  is  not  shown  that  such  stockholder  possesses  any 
knowledge  concerning  the  corporate  business  transactions  (132-211,  156+265).  Pleading,  ^=> 
801(3). 

Where  a  corporation  denies  the  execution  of  notes,  and  one  of  its  officers,  shown  to  have 
authority,  testifies  that  such  notes  were  not  executed  by  the  corporation,  this  section  does 
not  make  the  fact  that  the  notes  purport  to  have  been  executed  by  the  corporation  evidence 
of  such  execution    (134-445,  15&+1078).     Coriwrations,  <S=>519(S). 

8449.  Indorsement  of  money  received — 

To  make  this  section  applicable,  the  burden  of  proof  is  on  the  holder  of  a  note  contain- 
ing an  indorsement  of  payment  to  prove  by  evidence  dehors  the  indorsement,  that  the  pay- 
ment was  made  at  a  time  when  it  was  against  the  interest  of  the  holder  to  make  it  (188-289, 
158+391).    Bills  and  Notes,  <8=>496(3). 

8450.  Land  office  receipts,  etc.,  evidence  o£  title — 

Section  6880  imposes  upon  the  examiner  under  the  Torrcns  act  the  duty  to  make  his  in- 
vestigation full  and  thorough,  and  he  is  not  justified  in  relying  upon  a  receipt  or  certificate 
issued  to  an  entryman  by  a  local  land  office  as  establishing  that  the  United  States  has  parted 
with  its  proprietary  title  (130-456,  153+871).    Records,  €=>9(10). 

8453.    Federal  census — Population — 
123-^,  14^1042. 

[8456 — ]1.  Abstracts  of  title — In  any  action  wherein  the  title  to  real 
property  is  in  controversy,  any  abstract  of  title  thereof,  duly  certified  by  any 
bonded  abstractor  or  by  any  Register  of  Deeds  of  any  county  wherein  said 
real  property  is  situated,  shall  be  received  as  prima  facie  evidence  of  all  in- 
struments therein  referred  to,  together  with  the  records  thereof  as  recorded 
in  the  office  of  the  Register  of  Deeds  of  such  county.    ('15  c.  283  §  1) 

8459.     Fact  of  marriage,  how  proved — 

EMdence  hdd  insufficient  to  establish  a  common-law  marriage.  Blementa  of  sudi  a  mar- 
riage stated  (122-407,  142+^93).    Marriage,  <S=>18,  40(4),  50(6). 

8462.  Confession,  inadmissible  when — 

£>videnco  held  insufficient  to  show  that  accused  burned  prosecutor's  bam,  so  as  to  support 
hia  conviction,  based  solely  on  an  alleged  confession   (128-163,  150+787).     Arson,  €=:>37(1). 

8463.  Uncorroborated  evidence  of  accomplice — 

To  make  a  witness  an  "accomplice,"  it  must  appear  that  a  crime  has  been  committed  by 
the  person  on  trial,  either  as  principal  or  accessory,  and  that  the  witness  co-operated  with, 
aided,  or  assisted  in  the  commission  of  tho  crime,  either  as  principal  or  accessory  (135-159, 
160+677).    Criminal  Law,  «=»507(1). 

A  woman  to  whom  liquor  is  furnished,  contrary  to  i  3148,  is  not  an  accomplice  o(  the 
person  selling  the  liquor  (124-408,  145+39).     Criminal  Law,  «=9507(1). 

Tho  corroborating  evidence  need  not  be  sufficient  in  itself  to  support  a  conviction  (122- 
493,  142+823).     Criminal  Law,  <8=>511(1). 

The  corroboration  of  an  accomplice  need  not  be  sufficient,  standing  alone,  to  make  out  a 
prima  facie  case  of  guilt,  nor  is  it  necessary  that  it  should  cover  every  fact  necessary  to 
proof  of  the  crime;  but  it  is  sufficient  that  the  testimony,  independent  of  that  of  the  accom- 
plice, tends  in  some  reasonaUe  degree  to  establish  guilt  of  defendant  Evidence  held  suffi- 
cient to  corroborate  the  testimony  of  an  accomplice,  so  as  to  sustain  a  conviction  (131-276, 
154+1095):     Criminal  Law,  «=9511(1). 

A  confession  may  be  sufficient  corroboration  (131-276,  154+1095).  Criminal  Law,  ^s> 
611(7). 

Bulings  of  trial  court  in  giving  and  refusing  instructiona  as  to  accomplice  testimony  held 
not  erroneous  or  prejudicial  (135-159,  160+677). 

8465.    Divorce — Testimony  of  parties — ■ 

Sufficiency  of  corroborative  testimony  (see  126-65,  147+825).    Divorce,  ^=>127(4). 
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Part  IV 

CRIMES.  CRIMINAL  PROCEDURE.  IMPRISON- 
MENT. AND  PRISONS 


CHAPTER  93 

GENERAL  PROVISIONS 

8467.    Meaning  of  words  and  terms— 
127-610,  150^209. 

8477.    Principal  defined — 

One  puichasing  intoxicating  liquor  sold  contrary  to  law  for  the  purpose  of  proaecnting 
the  seller  for  an  unlawful  gale  does  not  thereby  become  an  "accomplice"  within  this  section 
(162+683).    Criminal  Law,  «=s507(4). 

Evidence  bold  to  support  a  conviction  of  defendant  as  a  principal  to  the  crime  of  rob- 
bery  (122-403,  142+823).     Robbery,  <8=»24(1). 

8490.  Attempts— How  pmiished — 

An  attempt  to  commit  a  crime  is  the  commission  of  somo  specittc  intentional  overt  act,  or 
acts  tending  directly,  in  the  natural  course  of  events,  to  the  commission  of  the  crime.  The 
mere  act  of  soliciting  another  to  commit  a  crime,  or  preparation  therefor,  is  not,  in  the  ab- 
sence of  some  overt  act  looking  to  its  actual  commission,  sufficient  to  justify  a  convicticm. 
In  this  case  evidence  held  insufficient  to  show  an  overt  act,  essential  to  an  attempt  to  com- 
mit extortion  (131-65,  154+737).     Criminal  Law,  <S=>44,  45;    Extortion,  •8=>15. 

8491.  Second  offences,  how  punished — 

This  section  is  not  invalid  as  subjecting  to  doable  jeopardy  (123-413,  144+142).  Criminal 
Law,  «=>162. 

In  the  absence  of  statute  regulating  the  procedure,  the  fact  of  the  prior  conviction  must 
be  alleged  in  the  indictment,  established  by  proper  evidence,  and  passed  upon  by  the  jury 
(123-413,  144+142).     Criminal  Law,  €=5>1202(1). 

Though  alleged  in  the  indictment,  it  is  unnecessary  for  the  state  to  prove  that  the  former 
conviction  has  not  been  reversed  or  set  aside;  it  being  presumed  that  it  remains  in  full  .force 
and  efTect,  where  the  judgment  roll  is  fair  on  its  face  (123-413,  144+142).  Criminal  Law, 
«=>1202(2). 

To  warrant  imposition  of  the  excess  sentence,  the  former  conviction  must  be  alleged  in 
the  indictment;  but  an  excess  sentence,  imposed  without  such  averment,  is  not  wholly  void; 
but  only  as  to  the  excess,  and  after  serving  the  maximum  sentence  the  prisoner  may  be  di»- 
charged  on  habeas  corpus  (132-295,  15&+127).  Habeas  Corpus,  «=>30(2);  Indictment  and 
Information,  ^=3114. 

8496.     Suspension  of  sentence- 
Suspension  of  sentence  for  a  definite  period  held  proper,  and  within  the  discretion  of 
the  court  (126-529,  147+273).     Criminal  Law,  -8=31001. 

8502.  Incriminating  testimony  not  to  be  used- 
See  notes  under  Const,  art  1  |  7. 

8503.  [Repealed.] 

See  note  under  i  [8503— ]1. 

[8503 — ]1.  Commitment  of  children  in  certain  cases — Whenever  a  juve- 
nile court  acquires  jurisdiction  of  a  child  twelve  years  of  age  or  over,  who  is 
charged  with  delinquency,  and  transfers  such  child  to  a  justice,  municipal, 
or  district  court  to  be  tried  for  a  crime,  the  trial  court,  upon  conviction,  may 
commit  such  child  to  the  state  training  school  for  boys  or  the  Minnesota 
home  school  for  giris.    ('17  c.  266  §  1) 

Section  2  repeals  %  8503. 

8504.  Convict  as  witness- 
Conviction  of  any  crime,  whether  a  felony  or  petty  misdemeanor,  may  be  proved  under 

this  section  to  impeach  a  witness.    The  nature  of  the  crime  may  be  shown  (12&-474,  I51-I-180 
Ann.  Cas.  1016A,  277).     Witnesses,  <S=>345(4). 

(790) 
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The  proaccuting  attorney  may  croea-ezamine  accuaed,  tefltifying  aa  a  witness  In  his  own 
behalf,  as  to  the  circumstances  of  an  assault,  of  which  he  testified  on  direct  examination  he 
was  convicted  (135-159,  160+677).    Witnesses,  «=>277(1,  2). 

Where  there  is  no  conviction,  evidence  to  show  indictment  for  crime  is  properly  excluded 
onder  this  section  (130-314,  163+611,  U  R.  A.  1915F,  11).    Witnessea,  «S9345(1). 


CHAPTER  94 

RIGHTS  OF  ACCUSED 

8508.    Presumption  of  innocence — Conviction  of  lowest  degree,  when — 

Biudea  of  proof  oa  state— Burden  not  on  defendant  to  explain  possession  of  stolen 
property  (121-405,  141+483).     Larceny,  «S941. 

WliAt  la  reaaojMble  dovlit— A  definition  ot  reasonable  doubt,  in  an  instruction,  as 
"not  some  purely  imaginary,  fantastic,  or  cliimerical  doubt,  but  doubt  based  on  reason,"  was 
not  erroneous  (135-211,  160+666).     Criminal  Law,  «=»789(2). 

Conviction  on  evidence  of  daughtA  as  to  incest  with  father,  in  face  of  positive  denial 
by  father,  hdd  not  a  violatioB  of  the  rulo  as  to  reasonable  doubt  (123-128,  143+-119).  Incest, 
«s»14. 

evidence  held  insufficient  to  prove  beyond  a  reasonable  doubt  that  defendant  was  guilty 
of  burning  a  bam  in  the  nighttime  (130-347,  153+«45).     Arson,  <^»87(1). 

Xeeessity  of  oharse  npon  the  presumption  of  iaaocamoe — Whether  the  issue  of 
fact  be  one  of  intent  or  other  fact,  defendant,  is  entitled  to  a  charge  upon  the  presumption  of 
innocence,  and  a  failure  to  give  such  charge  is  not  rendered  harmless  by  giving  a  proper 
charge  on  reasonable  doubt;  but,  if  defendant  makes  no  request  for  such  charge,  the  omis- 
sion to  givo  it  will  not  result  in  a  reversal  (130-84,  153+271).  Criminal  Law,  «s>77S(3), 
823(9),  824(6). 

Presmnptloii  of  Innooeaoe  aa  aifectliis  oItII  Betlona— A  mere  charge  of  embexzle- 
ment  against  the  president  of  a  corporation,  who  is  also  a  stockholder,  will  not  preclude 
mandamtis  by  him  to  compel  inspection  of  the  corporate  books  to  enable  him  to  resist  the 
prosecution,  since  he  is  presumed  innocent  until  convicted,,  and  he  is  not  in  the  attitude  of 
one  coming  into  court  with  unclean  hands  (135-479,  160+486).     Mandamus,  ^=>129. 

Proof  that  a  foreign-bom  resident  has  voted,  which  act  without  naturalization  is  a  crime, 
raises  a  presumption  of  naturalization,  though  it  arises  from  the  naturalization  of  the  vot- 
er's father  (123-119,  143+120).    Citizens,  «=>10. 

8510.    Dismissal,  when — 

The  phrase  "good  cause  to  the  contrary"  refers  to  cause  shown  when  the  motion  to  dis- 
miss the  indictment  is  made.  A  motion  to  dismiss  is  properly  overruled,  where  a  case  was 
continued  from  the  September  to  the  November  term  at  defendant's  request,  the  trial  at  the 
November  ttsnoi  resulted  in  a  disagreement  of  the  jury,  and  defendant  moved  to  dismiss  when 
the  case  was  again  called  for  trial  at  the  following  January  term  (127-505,  150+171).  Crim- 
inal Law,  c^=>576(2,  4). 

8513.  Counsel  for  defendant — Compensation — Public  defender  in  coun- 
ties having  300,000  inhabitants — Whenever  a  defendant  shall  be  arraigned  up- 
on, indictment  or  information  for  any  felony  or  gross  misdemeanor,  and  shall 
request  the  court  to  appoint  counsel  to  assist  in  his  defense,  and  satisfied  it 
by  his  own  oath  or  other  required  proof  that  he  is  unable,  by  reason  of  pover- 
ty, to  procure  counsel,  such  court  shall  appoint  counsel,  not  exceeding  two  for 
such  defendant,  to  be  paid,  upon  his  order,  by  the  county  in  which  the  indict- 
ment was  found.  Compensation,  not  exceeding  ten  ($10.00)  dollars  per  day 
for  each  counsel,  for  the  number  of  days  he  is  actually  employed  in  the 
court,  shall  be  fixed  by  the  court  in  each  case ;  provided  that  in  counties  now 
or  hereafter  having  a  population  of  300,(X)0  or  over  the  judges  of  the  district 
court  of  such  county  may  by  a  unanimous  vote,  appoint  an  attorney  at  law, 
a  member  of  the  bar  in  such  county  to  appear  for  and  defend  all  persons 
charged  with  a  felony  or  gross  misdemeanor  in  such  county  who  are  unable 
by  reason  of  poverty  to  employ  counsel.     (Amended  '17  c.  496  §  1) 

Section  8  repeals  inconsistent  acts,  etc. 

Compensation  ordered  under  tliis  section  in  favor  of  an  attorney  for  defending  an  in- 
digent, accused  of  crime,  is  not  exempt  from  garnishment,  as  being  fees  of  a  state  or  public 
officer   (126-264,  148+66).     Garnishment,  <8=»63. 

[8513—]  1.    Same — Duties  of  public  defender — ^The  attorney  so  appointed 

as  aforesaid  shall  be  known  as  the  public  defender  of county.    He 

shall  appear  for  and  defend  all  persons  charged  with  any  felony  or  gross  mis- 
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demeanor  whenever  it  shall  appear  to  the  court  that  the  person  accused  is 
unable  by  reason  of  poverty  to  procure  counsel.    ('17  c.  496  §  2) 

[8513 — ]2.  Same — ^To  appear  before  board  of  pardons  and  parole — > 
Whenever  the  committing  judge,  or  the  judge  in  charge  of  the  criminal  court, 
shall  deem  it  advisable  he  may  by  order  direct  the  said  public  defender  to 
appear  before  the  board  of  pardons,  or  parole  for  and  on  behalf  of  any  ap- 
plicant for  pardon  or  parole  who  was  committed  from  such  county.  ('17  c. 
496  §  3) 

[8513 — ]3.  Same — Compensation — ^He  shall  receive  compensation  for  his 
services  as  the  judges  of  the  district  court  shall  fix,  said  compensation  to  be 
paid  by  the  county  in  the  same  manner  and  at  the  same  time  as  the  salary 
of  other  county  officials.  ('17  c.  496  §  4) 

[8513 — ]4.  Same— Term  of  office— The  term  of  office  of  the  public  de- 
fender shall  be  four  (4)  years,  but  he  may  be  re-appointed  as  often  as  the 
majority  of  the  judges  of  the  district  court  shall  concur  in  such  re-appoint- 
ment.    ('17  c.  496  §  5) 

[8513— ] 5.  Same — Assistants — He  shall  have  the  power  to  appoint  and  re- 
move his  assistants  and  number  and  compensation  of  which  shall  be  fixed  by 
the  judges  of  the  district  court,  by  an  order  filed  with  the  county  auditor. 
Their  compensation  shall  be  paid  by  the  county  in  the  same  manner  and  at 
the  same  time  as  the  salaries  of  other  county  officials.     ('17  c.  496  §  6) 

[8513 — ]6.  Same — To  appear  for  criminals  who  plead  giiilty  on  informa- 
tion— ^The  public  defender  shall  also  appear  for  and  on  behalf  of  criminals 
who  shall  have  pleaded  guilty  on  information  as  provided  in  section  9162,  Gen- 
eral Statutes  of  1913,  in  counties  now  or  hereafter  having  a  population  of 
300,000  or  over.     ('17  c.  496  §  7) 


CHAPTER  95 

CRIMES  AGAINST  THE  SOVEREIGNTY  OF  THE  STATE 

[8521 — ]1.  Interfering  with  enlistment  by  printing  or  writing,  etc. — It 
shall  be  unlawful  from  and  after  the  passage  of  this  act  for  any  person  to 
print,  publish  or  circulate  in  any  manner  whatsoever  any  book,  pamphlet,  or 
written  or  printed  matter  that  advocates  or  attempts  to  advocate  that  men 
should  not  enlist  in  the  military  or  naval  forces  of  the  United  States  or  the 
state  of  Minnesota.     ('17  c.  463  §  1) 

[8521 — ]2.  Same — By  word  of  mouth — It  shall  be  unlawful  for  any  per- 
son in  any  public  place,  or  at  any  meeting  where  more  than  five  persons  are 
assembled,  to  advocate  or  teach  by  word  of  mouth  or  otherwise  that  men 
should  not  enlist  in  the  military  or  naval  forces  of  the  United  States  or  the 
state  of  Minnesota.     ('17  c.  463  §  2) 

[8521 — ]3.  Same — ^Teaching  or  advocating  against  aid  in  war — It  shall 
be  unlawful  for  any  person  to  teach  or  advocate  by  any  written  or  printed 
matter  whatsoever,  or  by  oral  speech,  that  the  citizens  of  this  state  should  not 
aid  or  assist  the  United  States  in  prosecuting  or  carrying  on  war  with  the 
public  enemies  of  the  United  States.     ('17  c.  463  §  3) 

[8521 — ]4.  Same — ^"Citizen"  defined — ^A  citizen  of  this  state  for  the  pur- 
poses of  this  act  is  hereby  defined  to  be  any  person  within  the  confines  of 
the  state.     ('17  c.  463  §  4) 

[8521 — ]5.  Same — Gross  misdemeanor — ^Any  person  violating  any  provi- 
sions of  this  act  is  hereby  declared  to  be  guilty  of  gross  misdemeanor  and 
shall  be  punished  therefor  by  a  fine  of  not  less  than  one  hundred  dollars, 
($100.00)  nor  more  than  five  hundred  dollars,  ($500.00),  or  by  imprisonment 
in  the  county  jail  for  not  less  than  three  months  nor  more  than  one  year,  or 
by  both.     ('17  c.  463  §  5) 
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[8521 — ]6.  Same — Officers  who  may  arrest — ^Any  police  or  peace  officer 
of  this  state,  or  any  regularly  commissioned  officer  in  the  army  or  navy  of 
the  United  States  or  of  the  national  guard  or  organized  militia  of  the  state  of 
Minnesota  is  hereby  authorized  to  summarily  arrest  any  person  violating  any 
provisions  of  this  act.     ('17  c.  463  §  6) 

[8521 — ]7.  Subjects  of  nation  at  war  with  United  States  forbidden  ta 
have  fire  arms,  explosives,  etc. — It  shall  be  unlawful  for  any  citizen  or  subject 
of  any  nation  with  which  the  United  States  is  at  war,  and  who  has  not  de- 
clared his  intention  to  become  a  citizen  of  the  United  States,  to  have  in  his 
possession  or  under  his  control  any  firearms  of  any  kind  or  nature  whatso- 
ever, or  any  explosives  of  any  kind  or  nature  whatsoever,  or  the  necessary  in- 
gredients of  any  explosives  from  which  explosives  could  be  manufactured. 
Provided,  however,  that  any  person,  having  in  his  possession  or  in  his  con- 
trol any  such  forbidden  article  shall  have  five  (5)  days  from  and  after  the 
passage  of  this  act  to  dispose  of  the  same.     ('17  c.  435  §  1) 

Sm  H  [880&-]l,  [8809-]2. 

[8521 — ]8.  Same — Gross  misdemeanor — ^Any  person  violating  any  provi- 
sion of  this  act  shall  be  guilty  of  gross  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars,  ($100.00)  nor  more  than  five 
hundred  dollars,  ($500.00),  or  by  imprisonment  in  any  county  jail  in  this  state 
for  not  less  than  sixty  (60)  days  nor  more  than  one  year,  or  by  both.  ('17 
c.  435  §  2) 

[8521 — ]9.  Same — ^Arrests — Any  police  officer  of  this  state  is  hereby  au- 
thorized to  summarily  arrest  any  person  violating  any  of  the  provisions  of 
this  act     ('17  c.  435  §  3) 


CHAPTER  96 

CRIMES  AGAINST  PUBLIC  JUSTICE 


BRIBERY  AND  CORRUPTION 

8526.    Asking  or  receiving  bribes — 
CSted  (134-26,  158+790). 

8538.    Interfering  with  public  officers — 

Evidence  held  to  sustain  a  conviction  of  resisting  an  officer  In  the  performance  of  his  datjr 
<136-211,  160+666).     Obstructing  Justice,  «s>16. 

PERJURY  AND  OTHER  CRIMES 

8576.    Resisting  public  officer — 

Where  the  offense  of  which  defendant  was  charged  was  clearly  embraced  in  i  8538,  it  was 
proper  to  refuse  to  charge  on  simple  misdemeanor  under  this  section  (135-211,  16(H666). 

8582.    Criminal  contempts — 

Criminal  contempt  defined  (see  128-163,  16(H383).    Contempt,  «s>3. 

[8596 — ]  1.  Criminal  syndicalism  defined — Advocacy  of,  felony — Criminal 
syndicalism  is  hereby  defined  as  the  doctrine  which  advocates  crime,  sabotage, 
(this  word  as  used  in  this  bill  meaning  malicious  damage  or  injury  to  the 
property  of  an  employer  by  an  employe)  violence  or  other  unlawful  methods 
of  terrorism  as  a  means  of  accomplishing  industrial  or  political  ends.  The 
advocacy  of  such  doctrine,  whether  by  word  of  mouth  or  writing  is  a  felony 
punishable  as  in  this  act  otherwise  provided.     ('17  c.  215  §  1) 

[8596 — ]2.  Same — ^Teaching  or  advocating  syndicalism,  felony — Any  per- 
son who  by  word  of  mouth  or  writing,  advocates  or  teaches  the  duty,  neces- 
sity or  propriety  of  crime,  sabotage,  violence  or  other  unlawful  methods  of 
terrorism  as  a  means  of  accomplishing  industrial  or  political  ends,  or  prints. 
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publishes,  edits,  issues  or  knowingly  circulates,  sells,  distributes  or  publicly 
displays  any  book,  paper,  document  or  written  matter  in  any  form,  contain- 
ing or  advocating,  advising  or  teaching  the  doctrine  that  industrial  or  political 
ends  should  be  brought  about  by  crime,  sabotage,  violence  or  other  unlawful 
methods  of  terrorism;  or  openly,  wilfully  and  deliberately  justifies  by  word 
of  mouth  or  writing,  the  commission  or  the  attempt  to  commit  crime,  sabot- 
■  age,  violence  or  other  unlawful  methods  of  terrorism  with  intent  to  exemplify, 
spread  or  advocate  the  propriety  of  the  doctrines  of  criminal  syndicalism,  or 
organizes  or  helps  to  organize  or  becomes  a  member  or  voluntarily  assembles 
with  any  society,  group  or  assemblage  of  persons  formed  to  teach  or  advo- 
cate the  doctrine  of  criminal  syndicalism,  is  guilt)'  of  a  felony  and  punisha- 
ble by  imprisonment  in  the  state  prison  for  not  more  than  five  years  or  by  a 
fine  of  not  more  than  one  thousand  dollars  or  both.     ('17  c.  215  §  2) 

[8596 — ]3.  Same — ^Assembling  for  purpose  of  advocating,  etc.,  felony — 
Wherever  two  or  more  persons  assemble  for  the  purpose  of  advocating  or 
teaching  the  doctrines  of  criminal  syndicalism  defined  in  this  act,  such  an  as- 
semblage is  unlawful  and  every  person  voluntarily  participating  therein  by 
his  presence,  aid  or  instigation  is  guilty  of  a  felony  and  punishable  by  im- 
prisonment in  the  state  prison  for  not  more  than  10  years  or  by  a  fine  of  not 
more  than  $5,000.00  or  both.     ('17  c.  215  §  3) 

[8596— ]  4.  Owner,  etc.,  of  building  permitting  assemblage  guilty  of  gross 
misdemeanor — ^The  owner,  agent,  superintendent,  or  occupant  of  any  place, 
building  or  rooms  who  wilfully  and  knowingly  permits  therein  any  assemblage 
of  persons  prohibited  by  the  provisions  of  section  3  of  this  act  [8596 — 3],  or 
who,  after  notification  that  the  premises  are  so  used,  permits  such  use  to  be 
continued,  is  guilty  of  a  gross  misdemeanor  and  punishable  by  imprisonment 
in  the  county  jail  for  not  more  than  one  year  or  by  a  fine  of  not  more  than 
$500.00  or  both.    ('17  c.  215  §  4) 


CHAPTER  97 
CRIMES  AGAINST  THE  PERSON 


HOMICIDE 

8601.  Defined  and  classified — 
Cited  (123-276,  143+782). 

8602.  Proof  of  death,  and  of  killing  by  defendant- 
Evidence  held  not  to  leave  it  to  conjecture  and  speculation  as  to  the  cause  of  tiie  deaA  ot 

decedent  (123-487,  144+216).    Homicide,  «=>236(1). 

Evidence  held  sufficient  to  establish  the  corpus  delicti,  and  that  death  resulted  from  the 
wounds  inflicted  (123-276,  143+782).  Homicide,  ^s>228(4). 

8603.  Murder  in  first  degree- 
Evidence  held  to  sustain  conviction  of  murder  in  the  first  decree  (135-159,  160+677).    Homi- 
cide, <g=>253(l). 

Evidence  held  sufficient  to  show  that  decedent's  death  resulted  from  poison,  but  insufficient 
to  show  that  it  was  administered  by  defendant  (135-200,  16(H491).    Homicide,  «=>234(1). 

8606.    Murder  in  third  degree — 

Cited  in  di<>8entin«r  opinion  (131-427,  165^99). 

.  8610.    Killing  of  unborn  child  or  mother — 

Evidence  held  to  support  a  conviction  under  this  section  (134-384,  159+829).  Homidde, 
<8s>250. 

Evidence  held  to  support  a  conviction  of  manslaughter  resulting  from  the  commission  of 
an  abortion  on  a  pregnant  woman  (131-252,  iri4+10S3,  L.  R.  A.  1916C,  566).  Homicide,  «=> 
250. 

Evidence  held  to  sustain  a  conviction  under  this  secticm  (122-91,  141+1113).  Homicide, 
«s>266. 
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8612.    Manslaughter  in  second  degree — 

An  allegation  of  an  intent  to  kill  is  not  necessary  in  an  indictment  for  manslanghter  in  the 
Becond  degree,  nor  is  an  allegation  that  the  act  or  neglect  with  which  the  defendant  was  charged 
wias  not  done  without  a  design  to  effect  death.  A  parent,  who  by  culpable  negligence  fails  to 
provide  medical  assistance  for  a  child  wholly  incapable  of  supplying  its  own  wants,  and  6o 
causes  its  death,  is  guilty  of  manslaughter  in  the  second  degree  (126-396,  148+283).  Homicide, 
«=>78. 

A  medical  man,  or  one  assuming  to  act  as  such,  is  guilty  of  "culpable  negligence,"  within 
the  third  subdivision  of  this  section,  where  be  has  exhibited  gross  incompetency,  or  inattentioa 
or  wanton  indifference  to  his  patient's  safety  (127-282,  14&f297,  L.  R.  A.  1915D,  201).  Homi- 
cide, i8=»78. 

An  indictment  against  a  physician  for  manslaughter  through  culpable  negligence  need  not 
allege  knowledge  on  defendant's  part  of  probability  of  consequences  from  the  acts  or  omissions 
charged,  nor  his  duty  in  the  premises,  nor  that  his  negligence  was  "culpable"  or  of  any  other 
degree  eo  nomine,  nor  set  out  defendant's  acts  in  any  other  than  general  terms  and  as  ultimate 
facts  (127-282,  149+297,  L.  R.  A.  1916C,  584).    Homicide,  <8=134. 

The  indictment  in  such  case,  for  manslaughter  committed  in  connection  with  the  operation 
of  an  X-ray  machine,  held  sufficient  as  against  a  demurrer  on  the  ground  that  the  facts  were 
not  stated  with  sufficient  certainty  to  set  forth  a  public  offense  (127-282,  149+297>  L.  R.  A. 
1916C,  584).    Indictment  and  Information,  «=9l47. 

8623.    Homicide  by  other  person,  justifiable  when — 

Jury's  finding  that  defendant  committing  admitted  homicide  was  not  acting  in  justifiable 
self-defense  held  sustained  by  evidence  (162+358).    Homicide,  4s>244(l). 

KIDNAPPING 

8628.    Defined — ^How  punished — 

Svlid.  1— Evidence  held  to  sustain  a  conviction  under  this  subdivision  (127-445,  149+945). 
Kidnapping,  4=>5. 

ASSAULT 

8631.  Assault  in  first  degree  defined — ^How  punished— 
Cited  (1^2-295,  166+127). 

8632.  Assault  in  second  degree  defined — How  punished — 

Evidence  held  to  support  a  conviction  of  assault  in  the  second  degree  (128-402,  148+280). 
Assault  and  Battery,  ®=>91. 

Svbd.  3— The  word  "vrillfully"  means  designedly  or  intentionally,  and  if  the  act  was  in- 
tentionally done  defendant  could  be  convicted  of  assault  in  the  second  degree,  though  he  did 
not  intend  all  the  consequences  of  the  act.  The  assault  may  be  made  with  the  bare  hands,  and 
without  a  weapon  (135-76,  160+196).    Assault  and  BatteiT,  <8=>49. 

An  indictment  in  the  language  of  the  statute  sufficiently  charges  an  intent  to  inflict  the 
harm,  as  the  term  "willfully"  imports  designedly  and  intentionally  (131—427,  155+399).  As- 
sault and  Battery,  ®=>75;   Indictment  and  Information,  ®=>88. 

Snlid.  5 — ^To  constitute  an  assault  with  intent  to  rape,  there  must  be  an  assault  and  an 
intent  to  commit  the  felony  (lSS-425,  158+793).    Rape,  «=34(1,  2). 

There  is  no  distinction  between  an  attempt  to  commit  rape  and  an  assault  with  intent  to 
commit  rape,  since  the  intent  must  be  precisely  the  same  in  each  case ;  and  hence,  where  the 
indictment  charged  an  attempt  to  cotnmit  rape  and  the  evidence  showed  a  violent  assault  against 
the  victim's  will,  a  verdict  acquitting  of  attempt,  but  finding  defendant  guilty  of  assault  in  the 
second  degree,  must  be  reverseid  as  inconsistent  within  itself  (133-425,  158+793).    Rape,  $=960. 

Under  an  indictment  for  resisting  a  police  officer,  a  conviction  of  assault  in  the  second  de- 
gree held  not  sustained  by  the  evidence  (162+683).    Assault  and  Battery,  €=391. 

8633.  Assault  in  third  degree — How  punished — 

The  words  "assault"  and  "battery"  are  to  be  given  their  common-law  mieaning.  Unlawfully 
discharging  a  firearm  to  frighten  another,  though  intending  not  to  hit  him,  is  an  assault  and 
battery,  if  the  other  be  hit  (131-427,  155+399).    Assault  and  Battery,  <3s>57. 

That  an  assault  was  committed  with  the  fists  alone  does  not  necessarily  exclude  the  appli- 
cation of  S  8632,  subd.  3,  defining  one  of  the  forms  of  assault  in  the  second  degree,  since  griev- 
ous bodily  harm  may  be  inflicted  with  the  naked  hands  (135-76,  160+196).  Assault  and  Bat- 
tery, €=>49. 

An  instruction  properly  defining  assault  under  this  section,  but  which  was  given  as  defining 
an  assault  in  the  second  degree  was  without  prejudice,  even  if  erroneous  as  to  the  second  de- 
gree, where  defendant  was  convicted  of  the  third  degree  (131-427,  155+399).  Criminal  Law, 
«=»1172(8). 

In  a  prosecution  under  {  8538  for  resisting  an  officer,  it  was  not  error  to  fail  to  cbarg'e  on 
assault  in  the  third  degree  in  absence  of  a  request  for  such  instruction  (135-211,  160+666>. 
Criminal  Law,  «=»795(1). 

8634.  Force  or  violence,  when  lawful— 
131-71,  154+662,  L.  R.  A.  19160,  22& 
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ROBBERY 

8635.  Defined^ 

Cited  a6H-595). 

EMdence  held  to  support  a  conTiction  of  robbery  (128-40,  150fl68).    Robbery,  «=»24(1). 

8636.  In  first  degree,  how  punished — 

Evideoce  held  to  enpport  a  conviction  of  defendant  as  principal  in  the  crime  of  robbery 
(122-493,  142t«22).    Robbery,  «=924(1). 

LIBEL  AND  SLANDER 

8645.    Libel  defined — ^A  misdemeanor — 

A  publication  stating  that  a  candidate  for  oflSce  has  the  backing  of  certain  corporations  in 
the  state  that  are  not  in  sympathy  with  the  masses  is  not  per  se  libelous  (130-138,  1534-258). 
Libel  and  Slander,  «s9lO(l). 

[8654— ]1.  Slander — Every  person  who,  in  the  presence  and  hearing  of 
another,  other  than  the  person  slandered,  whether  he  be  present  or  not,  shall 
speak  of  or  concerning  any  person,  any  false  or  defamatory  words  or  language 
which  shall  injure  or  impair  the  reputation  of  such  person  for  virtue  or 
chastity  or  which  shall  expose  him  to  hatred,  contempt  or  ridicule,  shall  be 
guilty  of  a  misdemeanor.  Every  slander  herein  mentioned  shall  be  deemed 
malicious  if  no  justification  therefor  be  shown  and  shall  be  justified  when 
the  language  charged  as  slanderous,  false  or  defamatory  was  true  and  was 
spoken  with  good  motives  and  for  justifiable  ends.     ('15  c.  284  §  1) 


CHAPTER  98 

CRIMES  AGAINST  MORALITY,  DECENCY,  ETC 


RAPE^— ABDUCTION— CARNAL  ABUSE.  ETC. 

8655.  Rape— 

The  intent  is  sufficiently  alleged  by  the  use  of  the  w<ord«  "ravish  and  carnally  know"  (13S- 
425,  158+793).    Rape,  €=21. 

Where  the  indictment  alleged  an  attempt  to  ravish  a  female  of  the  age  of  14  years,  and  the 
evidence  showed  a  violent  assault  against  the  will  of  prosecutrix,  a  verdict  acquitting  of  at- 
tempt, but  convicting  of  assault  in  the  second  degree,  could  not  stand,  since  the  verdict  is  in- 
consistent within  itself,  as  the  same  intent  is  essential  to  both  offenses  (133-425,  158-1-793). 
Rape,  <&=»60. 

8656.  Carnal  knowledge  of  children — 

Where  the  indictment  charges  an  attempt  to  rape  a. female  of  14,  and  the  evidence  shows 
a  violent  assault  against  the  will  of  prosecutrix,  a  verdict  acquitting  of  attempt,  but  convicting 
of  assault  in  the  second  degree,  cannot  stand,  since  it  is  inconsistent  within  itsdf,  as  the  same 
intent  is  essential  to  both  offenses  (133-425,  1584-793).    Rape,  «=»60. 

A  conviction  may  rest  on  the  uncorroborated  testimony  of  prosecutrix,  unless  sacb  testi- 
mony is  discredited  by  facts  and  circumstances  casting  doubt  upon  its  truth.  In  such  case  de- 
fendant will  be  allowed  much  latitude  in  cross-examining  prosecutrix,  but  it  is  not  error  to  ex- 
clude a  question  as  to  her  testimony  before  the  grand  jury,  asked  for  the  sole  purpose  of  testing 
her  memory.  Requisites  of  cautionary  instruction,  as  to  weighing  the  testimony  of  prosecutrix, 
stated  (127-485,  149f944).     Rape,  €=52(2),  54(3). 

Evidence  of  acts  of  defendant  tending  to  destroy  the  child's  modesty  and  to  prepare  her 
physically  for  coition  held  admissible,  and  the  evidence  was  sufficient  to  sustain  conviction  (125- 
315,  14*4-1115).    Rape,  €=46. 

Elvidence  held  sufficient  to  sustain  a  conviction  of  carnally  knowing  a  female  child  of  the 
age  of  14  years  a62+465).    Rape,  €=52(2). 

Evidence  of  other  offenses,  and  election  between  acts  (see  128-187,  150i-793,  Ann,  Caa. 
1915D,  360).    Criminal  Law,  €=369(8),  678(2). 

Evidence  (see  133-184,  158+48). 
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CRIMES  AGAINST  CHILDREN,  ETC. 

8666.  Desertion  of  child  or  pregnant  wife — Every  parent  or  other  person 
having  legal  responsibility  for  the  care  or  support  of  a  child  who  is  under  the 
age  of  sixteen  years  and  unable  to  support  himself  by  lawful  employment, 
who  deserts  and  fails  to  care  for  and  support  such  child  with  intent  wholly 
to  abandon  him ;  and  every  husband  who,  without  lawful  excuse,  deserts  and 
fails  to  support  his  wife,  while  pregnant,  with  intent  wholly  to  abandon  her 
is  guilty  of  a  felony  and  upon  conviction  shall  be  punished  therefor  by  im- 
prisonment in  the  state  prison  for  not  more  than  five  years.  Desertion  of 
and  failure  to  support  a  child  or  pregnant  wife  for  a  period  of  three  months 
shall  be  presumptive  evidence  of  intention  wholly  to  abandon.  (Amended 
'15  c.  336;  '17  c.  213  §  1) 

By  1917  c.  213  S  5  the  act  takes  effect  Jtdy  1,  1917. 

8667.  Failure  to  support  wife  or  child — Every  man  who,  without  lawful 
excuse  wilfully  fails  to  furnish  proper  food,  shelter,  clothing,  or  medical  at- 
tendance to  his  wife,  such  wife  being  in  destitute  circumstances;  and  every 
person  having  legal  responsibility  for  the  care  or  support  of  a  child  who  is 
under  sixteen  years  of  age  and  unable  to  support  himself  by  lawful  ernploy- 
ment,  who  wilfully  fails  to  make  proper  provision  for  such  child,  is  guilty  of 
a  misdemeanor.  But  if  any  person  convicted  under  this  section  gives  bond 
to  the  state,  in  such  amount  and  with  such  sureties  as  the  court  prescribes 
and  approves,  conditioned  to  furnish  the  wife  or  child  with  proper  food,  shel- 
ter, clothing,  and  medical  attendance  for  such  a  period,  not  exceeding  five 
years,  as  the  court  may  orderjjudgment  shall  be  suspended  until  some  condi- 
tion of  the  bond  is  violated.  The  bond  may,  in  the  discretion  of  the  court,  be 
conditioned  upon  the  payment  of  a  specified  sum  of  money  at  stated  intervals. 
Upon  the  filing  of  an  affidavit  showing  the  violation  of  any  of  the  conditions 
of  the  bond,  the  accused  shall  be  heard  upon  an  order  to  show  cause,  and,  if 
the  charge  be  sustained,  the  judgment  shall  be  executed.  The  wife  or  child, 
and  any  person  furnishing  necessary  food,  shelter,  clothing,  or  medical  at- 
tendance to  either,  may  sue  upon  the  bond  for  a  breach  of  any  condition 
thereof.     (Amended  '17  c.  213  §  2) 

Evidence  held  insufficient  to  sustain  a  conviction  for  failure  to  furnish  food,  shelter,  or 
clothing  to  minor  chQdren  (129-388,  152+762).    Parent  and  Child,  <8=>17(6). 

8668.  Same — Complaint — ^Warrant — On  complaint  being  made  in  writing 
and  under  oath  by  the  wife  or  any  reputable  person  to  a  justice  of  the  peace 
or  judge  of  a  municipal  court,  accusing  any  person  of  the  offense  defined  in 
section  8667,  the  justice  or  judge  shall  iSsue  his  warrant  against  the  person 
accused,  directed  to  the  sheriff  or  constable  of  the  county,  commanding  him 
forthwith,  to  bring  such  accused  person  before  the  justice  or  judge  to  answer 
such  complaint.     (Amended  '17  c.  213  §  3) 

8668-A.  Same — Proof  of  relationship — In  any  prosecution  for  desertion 
of  or  failure  to  support  a  wife  or  child  no  other  or  greater  evidence  shall  be 
required  to  prove  the  relationship  of  the  defendant  to  such  wife  or  child  than 
is  or  shall  be  required  to  prove  such  relationship  in  civil  action.  ('17  c.  213 
§4) 

1917  c.  213  i  4  adds  a  section  to  this  chapter  to  be  known  as  section  8668-A. 

8683.  Cruelty  toward  children — Every  person  who  shall  torture,  torment, 
or  cruelly  or  unlawfully  punish  any  child  under  the  age  of  eighteen  years,  or 
who  shall  commit  any  act  of  cruelty  toward  such  child,  shall  be  guilty  of  a 
misdemeanor.     (Amended  '17  c.  240  §  1) 

[8683 — ]1.  Distribution  or  employing  minors  for  distribution  of  certain 
literature  among  minors  prohibited — No  person  shall  sell,  lend,  give  away, 
show,  advertise  or  otherwise  offer  for  loan,  gift,  sale  or  distribution  to  any 
minor  under  the  age  of  eighteen  years,  any  book,  pamphlet,  magazine,  news- 
paper or  other  printed  paper  devoted  to  the  publication  or  largely  made  up  of 
criminal  news,  police  reports,  accounts  of  criminal  deeds,  or  pictures  or  stories 
of  deeds  of  bloodshed,  lust  or  crime;  nor  shall  any  person  hire,  use  or  em- 
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ploy  a  minor  under  the  age  of  eighteen  years  to  sell  or  give  away,  or  in  any 
manner  distribute,  or  permit  any  such  minor  in  his  custody  or  control  to  sell, 
give  away  or  in  any  manner  distribute,  any  material  herein  described.  (*17 
c.  242  §  1) 

[8683 — ]2.  Same — Penalty — ^Any  person  who  violates  any  provision  of 
this  act  is  guilty  of  a  misdemeanor.     ('17  c.  242  §  2) 

8684.  Unlawful  confinement  of  lunatic,  etc. — Every  person  who  shall  con- 
fine a  lunatic,  insane  or  feeble-minded  person  in  any  other  manner  or  in  any 
other  place  than  is  authorized  by  law,  or  who  shall  be  gtiilty  of  harsh,  cruel, 
or  unkind  treatment  of,  or  neglect  of  duty  toward,  any  feeble-minded  person, 
lunatic  or  insane  person  under  confinement,  whether  lawfully  or  unlawfully 
confined,  shall  be  guilty  of  a  misdemeanor.     (Amended  '17  c.  209  §  1) 

ABORTION,  ETC. 

8697.  Concealing  birth — Second  offense — Every  person  who  shall  en- 
deavor to  conceal  the  birth  of  a  child  by  any  disposition  of  its  dead  body, 
whether  the  child  died  before  or  after  its  birth,  shall  be  guilty  of  a  misde- 
meanor :  and  every  woman  who,  having  been  convicted  of  endeavoring  to  con- 
ceal the  still-birth  of  any  issue  of  her  body,  which  if  born  alive  would  be  il- 
legitimate, or  the  death  of  such  issue  under  the  age  of  two  years,  shall,  sub- 
sequent to  such  conviction,  endeavor  to  conceal  any  such  birth  or  death,  shall 
he  punished  by  imprisonment  in  the  state  prison  for  not  more  than  five  years. 
(Amended  '17  c.  231  §  1) 

BIGAMY— ADULTERY,  ETC. 

8700.  Incest — 

Evidence  held  to  support  •  conviction  under  this  section  (123-128, 143+119).    Incest,  9=3l4. 

8701.  Crime  against  nature — 
Slanderous  charge  (see  122-525,  1424-1134). 

8702.  Adultery— 

The  indictment  need  not  show  that  a  prosecution  was  commenced  on  complaint  of  the  hus- 
band or  wife  nor  that  it  was  commenced  within  one  year  from  the  date  of  the  offense  (123-392, 
143+971).    Adultery,  <g=»7. 

If  no  prosecution  has  been  commenced  by  an  examining  magistrate,  and  the  indictment 
shows  Itiat  the  offense  was  committed  more  than  one  year  before  a  return  thereof,  such  motion 
to  quash  will  lie   (123-392,  143+971).     Indictment  and  Information,  <S=3l37(l). 

.The  indictment  may  be  returned  at  any  time  within  three  years  from  the  commission  of 
the  offense  (123-392,  14a+971).    Criminal  Law,  <S=3l47. 

Proceedings  by  an  examining  magistrate,  by  which  the  accused  is  held  to  answer  in  the 
district  court,  constitute  a  commencement  of  the  prosecution  within  this  section  (123-392,  143+ 
971).    Criminal  Law,  «=»157. 

Proceedings  by  an  examining  magistrate  are  required  to  be  certified  to  and  filed  in  the 
district  court,  and  thereafter  the  prosecution  is  pending  in  that  court  (123-392,  149f971). 
Criminal  Law,  ^s>244. 

If  defendant  has  been  held  to  answer  before  an  examining  magistrate,  and  the  ofFense 'prov- 
en at  the  trial  was  committed  more  than  one  year  before  the  return  of  the  indictment,  whether 
such  offense  was  the  same  offense  for  which  he  had  been  held  to  answer  was  a  question  for  the 
jury  (123-392,  143+971).    Criminal  Law,  <3=9739(4). 

8703.  Fornication — 

A  man  and  unmarried  woman  dwelling  together  and  engaging  in  carnal  intercourse  are 
guilty  under  this  section,  though  they  may  ostensibly  dwell  together  for  some  lawful  purpose  or 
attempt  to  conceal  their  immoral  relations  (125-497,  147+663).    Lewdness,  $=3l. 

8703-A.  Fornication,  when  felony — If  issue  is  conceived  of  fornication, 
and  within  the  period  of  gestation  or  within  sixty  days  after  the  birth  of  a  liv- 
ing child  the  father  absconds  from  the  state  with  intent  to  evade  proceedings 
to  establish  his  paternity  of  such  child,  he  is  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  state  prison  for  not  more  than  two  years. 
('17  c.  211  §  1) 

1917  c.  211  f  1  adds  a  section  to  this  chapter,  to  b«  known  as  section  8703-A. 

By  S  2  the  act  takes  effect  January  1,  1918. 

8704.  Exposure  of  person — Public  indecency- 
Slanderous  imputation  (see  122-526,  142+1134). 
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8705.    Obscene  literature — Sale,  etc. — Every  person  who — 

1.  Shall  sell,  lend,  give  away,  or  offer  to  give  away,  show,  have  in  his 
possession  with  intent  to  sell,  give  away,  show,  advertise,  or  otherwise  offer 
for  loan,  gift,  sale,  or  distribution,  any  obscene  or  indecent  book,  magazine, 
pamphlet,  newspaper,  story  paper,  writing,  picture,  drawing,  photograph,  or 
any  article  or  instrument  of  mdecent  or  immoral  character ;  or  who  shall  de- 
sign, copy,  draw,  photograph,  print,  utter,  publish,  or  otherwise  prepare  such 
a  book,  picture,  drawing,  paper,  or  other  article;  or  write  or  print,  or  cause  to 
be  written  or  printed  a  circular,  advertisement,  or  notice  of  any  kind,  or  give 
oral  information  stating  when,  where,  how,  or  of  whom  or  by  what  means 
such  an  indecent  or  obscene  article  or  thing  can  be  purchased  or  obtained ;  or 

2.  Shall  exhibit  upon  any  public  road,  street,  or  other  place  within  view 
of  any  minor  any  of  the  books,  papers,  or  other  things  hereinbefore  enumer- 
ated; or 

3.  Shall  hire,  use,  or  employ  any  minor  to  sell  or  give  away,  or  in  any 
manner  distribute,  or  shall  permit  any  minor  in  his  custody  or  control  to  sell, 
give  away,  or  in  any  manner  distribute,  any  of  the  articles  hereinbefore  men- 
tioned— 

Shall  be  guilty  of  a  gross  misdemeanor,  and  be  punished  by  imprisonment 
in  the  county  jail  for  not  more  than  one  year  nor  less  than  ninety  davs.  or  by 
a  fine  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  by  both.     (Amended  '17  c.  241  §  1) 

Uttering  obscene  language  at  a  public  assemblage  held  a  Tiolation  of  a  city  ordinance  de- 
nouncing obscenity,  though  the  language  was  a  quotation  from  a  standard  work  on  theology 
(130-S32,  163+306).    Obscenity,  <S=>8. 

8712.    Keeper  of  disorderly  resort- 
Cited  aze-Oe,  147+968). 

Acts  not  sufficient  to  constitute  an  offense  under  this  section  may  render  a  saloon  keeper 
liable  on  his  bond  for  failing  to  keep  a  "quiet  and  orderly  bouse"  (131-136,  154+705,  L.  R.  A. 
1916E,  269).    Intoxicating  Liquors,  «=»86,  87. 

Time  is  not  an  essential  element  of  the  offense  defined  by  this  section,  and  it  is  not  neces- 
sary to  prove  the  commission  of  the  offense  within  the  time  laid  in  the  indictment  (123-451, 
143+1126,  49  L.  R.  A.  [N.  S.]  792).    Disorderly  House,  <8=>13. 

Evidence  held  to  support  a  conviction  (127-605,  15(M-171).    Criminal  Law,  «=»741(1). 

8717.    Houses  of  prostitution,  etc.,  nuisances — 

Hatnre  of  ataiat*— This  act  was  intended  by  the  legislature  to  be  a  civil  and  not  a  penal 
statute,  as  the  criminal  aspects  of  the  act  against  which  the  statute  is  directed  were  already 
covered  by  existing  statutes  (126-95,  147+953). 

This  act  is  not  penal  with  reference  to  forfeiture  and  sale  of  personal  property  used  in 
maintaining  the  nuisance  or  with  reference  to  any  of  the  other  penalties  imposed  (12&-95,  147+ 
963). 

Wlto  *re  IlaU*— TTnder  this  section  owners  of  a  leasehold  estate,  who  sublet  the  premises 
to  one  who,  with  their  knowledge,  maintains  a  nuisance,  are  liable  to  the  penalties  imposed 
(136-465,  160+783).    Nuisance,  «=>82. 

An  owner  of  personal  property  covered  by  a  contract  of  conditional  sale  executed  prior  to 
the  enactment  of  this  statute  has  no  vested  right  to  its  use  in  violation  of  this  act,  though  prior 
thereto  such  sale  and  use  were  not  unlawful  (126-78,  147+951,  52  L.  R.  A.  [N.  S.]  932,  Ann 
Gas.  1915D,  649).    Constitutional  Law,  «=992. 

Conatltntiojiallty— This  act  does  not  violate  the  constitutional  guaranty  of  a  jury  trial 
merely  because  the  act  denounced  constituted  a  crime  at  the  time  of  the  adoption  of  the  con- 
stitution (126-96,  r47+953).    Jury,  «=»10,  12(2). 

This  statute  is  not  invalid  as  an  unreasonable  exercise  of  the  police  power  with  respect  to 
persooal  property  used  in  a  disorderly  house  (126-78,  147+951,  52  L,  R.  A.  [N.  S.]  932,  Ann. 
Oas.  1915D,  549).    Nuisance,  «=60. 

The  act  in  its  remedial  details,  as  well  as  general  purpose,  is  a  proper  exercis*  of  the  police 
power  (126-96,  147+953).    Nuisance,  «=360. 

Other  remedies— Aside  from  this  act,  equity  has  power  to  abate  the  nuisance  therein  de- 
scribed (126-7a  147+961,  62  L.  R.  A.  [N.  8.]  932,  Ann.  Cas.  1916D,  649 ;  126-95,  147+963). 
Nuisance,  «=>76. 

8718;    Same — ^Action  to  enjoin — Restraining  order — ^Answer,  etc. — 

126-95,  147+953 ;  note  under  S  8717. 

The  act  does  not  contemplate  determination  of  the  rights  of  defendants  to  personal  property 
used  in  the  house  on  application  for  a  temporary  injunction  (126-78,  147+951,  62  Lk  R.  a1  [N. 
S.]  932,  Ann.  Gas.  19150,  649).    Nuisance,  iS=>84. 
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8719.  Same — ^Trial—Action  by  citizen,  etc. — 
126-95,  147+953 ;   note  under  {  8717. 

Oexutitntlonmlity— Neither  this  section  nor  S  8721  antborize  interference  as  to  prop- 
erty righta  wicnont  due  process  of  law  (126-78,  147+951,  62  Lt.  B.  A.  [N.  S.]  932,  Ann.  Caa. 
1915D,  549).     Constitutional  Law,  <g=>311. 

Hotloe  to  owner — An  owner  of  property  is  chargeable  with  the  knowledge  of  her  agent 
that  the  leased  premises  are  being  used  as  a  disorderly  house  (131-308,  155+90).  Kuisance, 
«s»82. 

Holding  that  the  owner  must  have  notice  of  the  nuisance  before  he  can  he  charged  un- 
der the  act  does  not  render  the  statute  inoperative  (131-308,  155+90).     Nuisance,  «=»85. 

Evidence — Testimony  of  a  detective  as  to  general  reputation,  based  on  conversations 
with  taxi  drivers,  and  of  an  ofiScer  who  bad  not  been  in  the  vicinity  of  the  house  at  a  time 
material  to  the  controversy,  was  improperly  received,  and  its  admissicm  prejudicial  (131-306, 
155+90).    Witnesses,  €==37(2). 

The  character  of  the  premises  may  be  shown  by  evidence  as  to  how  it  ia  conducted.  In 
an  action  to  abate  a  nuisance  denounced  by  this  act,  testimony  of  the  general  reputation  of 
the  premises  is  competent  upon  the  question  of  their  character  and  knowledge  of  it  in  defend- 
ants. Evidence  that  a  hotel  was  openly  and  continuously  used  by  streetwalkers  for  their 
purposes  as  occasion  required  was  sufficient  to  show  the  maintenance  of  a  nuisance  nnder 
the  statute   (131-349,  154+1078).     Nuisance,  <S=84. 

8720.  Same — Contempts — 
126-95,  147+953;   note  under  f  8717. 

8721.  Same — Order  of  abatement — Personal  property — Contempt — ^Fees — 
126-78,  147+951,  52  I*  K.  A.  [N.  S.}  932,  Ann.  Cas.  1915D,  549;    note  under  }  8719. 
126-95,  147+953 ;    note  under  f  8717. 

A  holding  that  the  owner  must  have  notice  of  the  nuisance  before  he  is  chargeable  nn- 
der the  act  does  not  render  the  statute  inoperative.  The  prohibition  against  the  use  of  the 
building  for  a  year  affects  only  those  owners  who  had  knowledge  of  the  maintenance  of  the 
nuisance  (131-308,  155+90).    Nuisance,  <8s»85. 

The  provision  of  this  section,  that  claimants  of  personal  property  used  in  maintaining 
the  bouse  must  prove  innocence  "to  the  satisfaction  of  the  court,"  is  not  objectionable,  in 
that  it  calls  for  more  than  a  preponderance  of  the  evidence  (126-78,  147+951,  52  L.  B.  A. 
[N.  S.]  932,  Ann.  Cas.  1915D,  549).     Nuisance,  «=s>84. 

A  motion  to  vacate  a  default  judgment  in  proceedings  nnder  this  act  is  addressed  to  tbe 
trial  court's  discretion  (131-488,  164+659).    Judgment,  «s>189. 

8722.  Same — Duty  of  county  attorney,  etc.— 

120-95,  147+953;   note  under  {  8717. 

This  section  applies  only  to  defendants  convicted  in  inferior  courts,  and,  if  invalid,  does 
not  concern  defendant  property  owners,  appellants  in  a  dvil  action  alone;  the  word  "now" 
being  a  misprint  for  "not"  (126-78,  147+961,  52  L.  B.  A.  [N.  S.]  982,  Ann.  Cas.  191&D.  649). 
Statutes,  <S=»64(6). 

8723.  Same — Intervention  by  owner — 

The  provision  of  this  section  as  to  giving  bond  is  not  violative  of  the  bill  of  rights,  pro- 
viding for  the  obtaining  of  justice  freely  and  without  purchase,  or  of  the  provision  of  tSie 
state  and  federal  constitution  as  to  due  process  of  law  (131-308,  165+90).  Constitutional 
Law,  <8=>278(1),  324;    Nuisance,  ^=60. 

This  provision  is  unnecessarily  drastic,  but  the  other  sections  are  not  affected  thereby, 
even  if  it  be  held  invalid  (126-95,  147+953).    Statutes,  <&=>6i(6). 

Though  a  subtenant  conducted  an  abatable  nuisance,  the  tenant  having  acted  in  good 
faith,  and  the  owner  having  had  no  knowledge  of  the  improper  use  of  the  premises,  injunction 
properly  went  against  the  tenant,  with  privilege  of  giving  the  bond  provided  for  by  this  sec- 
tion (131-349,  164+1073),    Novation,  <8=»84. 

8724.  Same — Permanent  injunction — Penalty  and  lien— 

'  The  penalty  affixed  is  not  a  tax  within  the  meaning  of  Const  art.  4  §  10,  providing  that 

all  bills  for  raising  revenue  shall  originate  in  the  bouse  (131-308,  165+90).     Statutes,  4=96. 

Proceedings  under  this  act,  being  equitable,  do  not  require  a  jury  trial,  and  the  court, 

having  properly  assumed  jurisdiction  thereof,  had  power  to  grant  full  relief^  incidental  as 

well  as  prinuMry   (126-05,  147+953).     Nuisance,  <S=985. 

8725.  Same — Owners  and  agents — Parties  to  action— 
126-96,  147+953;   note  under  {  8717. 
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SABBATH  BREAKING,  ETC. 

8752.  Definttions — 

126-257,  148fip0;    note  under  {  8753. 
Cated  (127-84,  148+891). 

8753.  Things  prohibited — Exceptions- 
Cited  (127-84,  148t«91). 

Condticting  a  picture  and  TandeTQIe  show  on  Sunday  In  such  a  way  as  not  to  seriously 
interrupt  tlie  repose  and  religious  liberty  of  a  community  Is  not  a  violation  of  this  section, 
and  hence  a  contract  for  advertising  space  on  the  curtain  of  a  theater  so  conducted,  the 
contract  contemplating  its  use  on  Sunday,  is  not  void  (12&-257,  14S+100).  Sunday,  ^=>Q 
(1).  11, 

The  execution  of  a  contract  on  Sunday  for  such  advertising  space  is  not  void  under  the 
conditions  stated  (126-257,  1484-100).     Sunday,  «=s>13. 

Public  policy  of  the  state,  as  evinced  by'  this  section,  as  affecting  the  review  of  an  or- 
der of  the  railroad  commission  directing  a  railroad  company  to  resume  the  operation  of  a 
Sunday  local  passenger  train    (see  130-57,  153+247).     Bailroada,  «s»9(l) ;    Sunday,  ^94. 

8754.  Punishment — 

126-267,  148+100;    note  under  S  8753. 


CHAPTER  99 

CRIMES  AGAINST  PUBLIC  HEALTH  AND  SAFETY 

8759.  Public  nuisance  defined — 
126-477,  148f466,  52  L.  B.  A.  (N.  S.)  999. 
Cited   (126-95,  147+953). 

8760.  Maintaining  or  permitting  building  as. a  nuisance— 
ated  (126-95,  147+963). 

8770.  Dangerous  weapons — Evidence — Every  person  who  shall  manu- 
facture, or  cause  to  be  manufactured,  sell,  keep  for  sale,  offer,  or  dispose  of, 
any  instrument  or  weapon  of  the  kind  usually  known  as  a  slung-shot,  sand- 
club,  or  metal  knuckles ;  or  who  shall  attempt  to  use  against  another,  or  with 
intent  so  to  use,  shall  carry,  conceal,  or  possess,  any  of  the  weapons  here- 
inbefore specified,  or  any  dagger,  dirk,  knife,  pistol,  or  other  dangerous  weap- 
on, shall  be  guilty  of  a  gross  misdemeanor.  The  possession  by  any  person, 
other  than  a  public  officer,  of  any  such  weapon  concealed  or  furtively  carried 
on  the  person  shall  be  presumptive  evidence  of  carrying,  concealing,  or  pos- 
sessing with  intent  to  use  the  same.    (Amended  '17  c.  243  §  1) 

[8770 — ]1.  Selling  firearms  and  ammunition  to  minors — No  person,  in 
any  city  in  this  state,  shall  sell,  give,  loan  or  in  any  wise  furnish  any  firearm 
or  ammunition  to  a  minor  under  the  age  of  eighteen  years  without  the  writ- 
ten consent  of  his  parents  or  guardian,  or  of  a  police  officer  or  magistrate  of 
such  city.    ('17  c.  244  §  1) 

[8770 — ]2.  Same — Penalty — Any  person  who  violates  any  provision  of 
this  act  is  guilty  of  a  misdemeanor.    ('17  c.  244  §  2) 

8781.    Guarding  ice  cutting — 

Plaintiff,  who  owned  a  team  and  hired  the  team  and  driver  to  defendant  to  harvest  ice 
at  a  fixed  sum  per  day,  was  within  this  act,  and  was  entitled  to  recover  for  loss  of  the  horses 
by  their  stepping  into  an  unguarded  hole  in  the  ice  while  plaintiff  was  driving  them  (126- 
168,  145+1073).    NegUgence,  <e=s»51. 
Supp.G.S.MiNN.'17— 61 
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CHAPTER  100 

CRIMES  AGAINST  THE  PUBLIC  PEACE 

8803.    Aiming  or  discharging  firearms,  etc. — 

Discharging  firearm  without  justification  to  frighten  another,  though  intending  not  to  hit 
him,  but  which  in  fact  does  hit  him,  is  an  assault  and  battery  under  §  8633 ;  the  act  being 
unlawful  under   this  section  (131-^27,   155+399).     Assault   and   Battery,   <S=357. 

[8809 — ]1.  Foreign  bom  residents  not  citizens,  etc.,  forbidden  to  have 
firearms,  etc. — Penalty — Hunting  game  animals  and  birds,  when  permitted — 
That  it  shall  be  unlawful  for  any  foreign  born  resident  of  this  state  who  has 
not  become  a  -citizen  of  the  United  States,  or  who  has  not  declared  his  inten- 
tion, in  accordance  to  law,  of  becoming  a  citizen  of  the  United  States,  to 
hunt  for  or  capture  or  kill  in  the  state  of  Minnesota  any  wild  bird  or  animal, 
either  game  or  otherwise,  of  any  description,  except  in  lawful  defense  of  per- 
son or  property,  and  to  that  end  it  shall  be  unlawful  for  any  such  foreign  born 
resident  within  this  state  to  either  own  or  be  possessed  of  a  shotgun  or  rifle,  or 
other  firearms  of  any  make.  Provided  that  any  person  who  has  not  become  a 
citizen  of  the  United  States,  or  who  has  not  declared  his  intention,  in  ac- 
cordance to  law,  of  becoming  a  citizen  of  the  United  States,  may  hunt  for 
or  capture  or  kill  game  animals  and  game  birds  subject  to  the  same  laws 
and  regulations  as  govern  the  taking  of  game  animals  or  game  birds  in  this 
state  by  non-residents. 

Each  and  every  person  violating  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor  and  shall  upon  conviction  thereof  be  punished  by  a  fine  of 
not  less  than  twenty-five  ($25.00)  dollars  for  each  offense,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  thirty  (30)  days.    ('17  c.  500  §  1) 

By  I  3  the  act  takes  effect  August  1,  1917. 

See  {{  [8521-]1  to  [8521-]9. 

[8809 — ]2.  Same — Contraband — All  guns,  or  game  birds  or  animals,  or 
other  birds  or  animals,  had  in  possession  contrary  to  the  provisions  of  this 
act  are  declared  to  be  contraband  and  shall  be  seized  by  any  game  warden, 
or  other  officer,  and  shall  be  sold  by  the  state  game  and  fish  commissioner  as 
provided  by  law.     ('17  c.  500  §  2) 


CHAPTER  101 

CRIMES  AGAINST  PROPERTY 

8817.    Officer  interested  in  contract — 

Accountability  to  city  for  secret  profits  in  sale  of  land  to  city  (121t-301,  142+S12,  48  L.  R. 
A.  [N.  S.]  842,  Ann.  Cas.  1914D,  801).     Municipal  Corporations,  «s>2e5. 

ARSON 

8821.  First  degree — 

The  corpus  delicti  in  arson  requires  proof,  not  alone  of  the  fact  that  the  building  burned, 
but  that  the  fire  originated  through  criminal  agency.  In  this  case,  held,  that  the  evidence 
is  insufficient  to  prove  such  corpus  delicti  (128-163,  150f787).     Arson,  9=»37(1). 

8822.  Second  degree — 

Circumstantial  evidence  may  be  sufficient  to  convict  and  to  establish  the  corpus  delicti 
(132-225.  156+280).     Arson,  «8=»37(1). 

Evidence  held  insufficient  to  support  a  conviction  of  burning  a  barn  (130-347,  153+S45). 
Arson,  «=537(1). 

8823.  Third  degree- 
Evidence  held  to  sustain  a  conviction  of  arson  in  the  third  degree  (124-58,   144+410). 

Arson,  ^=»37. 

A  charge  as  to  the  prerequisites  necessary  to  justify  a  conviction  upon  circumstantial  evi- 
dence held  sufficiently  favorable  to  defendant  (124-58,  144+410).    Criminal  Law,  «=3782(9). 
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FORGERY 
8834.    First  degree — 
129-402,  162+769. 

LARCENY 

8870.    What  constitutes — 

In  a  prosecution  for  gnnA  larceny,  based  on  the  stealing  of  a  pocketbook,  evidence  held 
sufficient  to  sustain  a  finding  that  defendant  committed   the  larceny    (162+893).     Larceny, 

In  a  prosecution  for  grand  larceny,  evidence  held  to  sustain  a  finding  that  a  pocketbook 
had  been  stolen  (162+893).     Larceny,  «=»56. 

8874.     Grand  larceny  in  first  degree — How  punished — 

Variance  between  indictment  and  proof,  as  to  character  of  money  stolen  hdd  not  fatal 
(128-481,  151+186).     Larceny,  <S=940(8). 

Evidence  held  to  sustain  a  conviction    (128-481,  151+186).     Larceny,  €=>55. 

EXTORTION  OR  OPPRESSION 

8894.    Written  and  verbal  threats— 

An  attempt  consists  of  some  specific  intentional  overt  act  tending  directly,  in  the  natural 
course  of  events,  to  the  commission  of  the  crime;  and  the  mere  act  of  soliciting  another  to 
commit  the  crime,  or  preparation  therefor,  is  not,  in  the  absence  of  some  overt  act  looking  to 
its  actual  commission,  sutfident  to  justify  conviction.  The  evidence  in  this  case  held  insuf- 
fidcnt  to  show  an  overt  act  (131-65,  154+737).     Criminal  Law,  «=s>44,  45. 

FALSE  PERSONATION,  ETC. 

8901.    False  statements  to  obtain  credit — 

This  act  is  not  invalid  because  its  title  is  broader  and  more  comprehensive  than  the  sub- 
ject-matter of  the  act   (135-89,  160+204).     Statutes,  «=»118(2). 

This  act  does  not  contravene  Const  art.  4  {  33,  as  being  class  legislation,  nor  the  four- 
teenth amendment  of  the  federal  constitution,  though  the  act  is  aimed  at  those  only  who 
make  or  use  false  statements  to  obtain  credit  from  banks,  savings  banks,  and  trust  companies 
(135-89,  160+204).     Constitutional  Law,  <e=>205(l),  208(1);    Statutes,  «=>76(1). 

8903.  False  statements  in  advertising — Any  person,  firm,  corporation  or 
association,  who,  with  intent  to  sell  or  in  any  wise  dispose  of  merchandise, 
securities,  service,  or  anything  offered  by  such  person,  firm,  corporation  or 
association,  directly  or  indirectly,  to  the  public,  for  sale  or  distribution,  or 
with  intent  to  increase  the  consumption  thereof,  or  to  induce  the  public  in 
any  manner  to  enter  into  any  obligation  relating  thereto,  or  to  acquire  title 
thereto,  or  any  interest  therein,  makes,  publishes,  disseminates,  circulates, 
or  places  before  the  public,  or  causes,  directly  or  indirectly,  to  be  made,  pub- 
lished, disseminated,  circulated,  or  placed  before  the  public,  in  this  state,  in 
a  newspaper  or  other  publication,  or  in  the  form  of  a  book,  notice,  handbill, 
poster,  bill,  label,  circular,  pamphlet,  or  letter,  or  in  any  other  way,  an  ad- 
vertisement of  any  sort  regarding  merchandise,  securities,  service  or  anything 
so  offered  to  the  public,  which  advertisement  contains  any  assertion,  repre- 
sentation or  statement  of  fact  which  is  untrue,  deceptive  or  misleading,  shall  ^ 
be  guilty  of  a  misdemeanor.    ('13  c.  51,  amended  '15  c.  309  §  1) 

1916  c.  309  is  entitled  "An  act  to  amend  Chapter  51,  General  Laws  of  1913,"  etc.,  al- 
though it  does  not  expressly  amend  the  same. 

[8903 — ]1.  Same — ^Dairy  and  food  commission  to  enforce — Duty  of  coun- 
ty attorney — The  duty  of  a  strict  observance  and  enforcement  of  this  law  and 
prosecution  for  any  violation  thereof  is  hereby  expressly  imposed  upon  the 
Dairy  and  Food  Commission  of  the  State  of  Minnesota,  and  it  shall  be  the 
duty  of  the  county  attorney  of  any  county  wherein  a  violation  of  this  act 
shall  have  occurred,  upon  complaint  being  made  to  him,  to  prosecute  any  per- 
son violating  any  of  the  provisions  of  this  act.    ('15  c.  309  §  2) 

8907.  Selling  or  concealing  mortgaged  property — ^"Chattel  mortgage" 
defined — Every  person  who,  with  intent  to  place  mortgaged  personal  prop- 
erty beyond  the  reach  of  the  mortgagee  or  his  assigns,  shall  remove  or  con- 
ceal, or  aid  or  abet  in  removing  or  concealing,  any  such  property,  and  any 
mortgagor  of  such  property  who  shall  assent  to  or  knowingly  suffer  such  re- 
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moval  or  concealment,  or,  at  any  time  before  the  debt  secured  by  a  chattel 
mortgage  has  been  fully  paid,  shall  sell,  convey,  or  in  any  manner  dispose 
of  the  personal  property  so  mortgaged,  or  any  part  thereof,  without  the  writ- 
ten consent  of  the  mortgagee  or  his  assigns,  or  without  informing  the  person 
to  whom  he  shall  sell,  convey,  or  dispose  of  the  same  that  it  is  mortgaged,  and 
the  true  amount  then  due  on  the  debt  secured  by  such  mortgage,  shall  be 
punished  by  imprisonment  in  the  state  prison  or  county  jail  for  not  more 
than  one  year,  or  by  fine  of  not  more  than  five  hundred  dollars. 

Chattel  mortgage  within  the  meaning  of  this  act  shall  include  every  writ- 
ten instrument  whether  in  form  a  chattel  mortgage  or  contract  of  conditional 
sale,  whereby  the  title  of  personal  property  therein  described  is  mortgaged, 
held  or  reserved  as  security  for  a  debt;  mortgaged  personal  property  shall 
include  all  personal  property  which  is  described  in  or  covered  by  any  such 
instrument;  and  the  provisions  and  penalties  of  this  act  shall  apply  to  all 
vendors  and  vendees  of  personal  property,  the  title  to  which  is  so  held  or 
reserved,  in  the  same  manner  and  with  the  same  force  and  effect  as  appli- 
cable to  mortgagors  and  mortgagees.    (Amended  *17  c.  90  §  1) 

FALSE  WEIGHTS  AND  MEASURES 

8913.    Using  false  weights  and  measures — 

124-807,  144+962. 

Under  an  ordinance  declaring  that  one  knowingly  selling  commodities  at  short  weight 
shall  be  fined,  knowledge  is  an  essential  element  of  the  oScnse,  and  where  complaint  did  not 
charge  that  sale  was  hy  short  weight  to  defendant's  knowledge,  and  no  evidence  thereof  waa 
offered  no  violation  was  shown  (1624451).  Weights  and  Measures,  «s»12. 

MALICIOUS  MISCHIEF— INJURIES  TO  PROPERTY 
8932.    Interfering  with  dam,  etc. — 

One  who  destroys  a  boom  materially  obstructing  a  navigable  river  is  not  Hablo  to  pros- 
e<!utioa  under  this  section  (130-229,  153+582,  Ann.  Oas.  19160,  287).     Malicioua  Mischief, 

8934.  Injury  of  property — 

An  indictment  was  not  bad  because  it  failed  to  charge  that  defendant  acted  "malicioiuly'' 
(127-610,  160+209).     Malicious  Mischief,  <S=>4. 

Evidence  hold  to  support  a  conviction  (127-610,  160f209).     Malicious  Misdiief,  43>9. 

8951.    Trespass  on  railway  track — 
Cited  (131-281,  164+1088). 


CHAPTER  102 

CRUELTY  TO  ANIMALS 

8956.    Cruelty  in  transportation — 

Evidence  held  to  justify  finding  that  defendant  railroad  company  waa  negligent  la  tiie 
care  of  live  stock  unloaded  in  the  course  of  transportation  (123-496,  144+^iO).  Carriers, 
«=>230(4). 
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CHAPTER  103 

MISCELLANEOUS  CRIMES 

[8965 — ]1.  Sale  of  certain  narcotics  prohibited — Exceptions — On  or  aft- 
er the  31st  day  of  December,  1915,  it  shall  be  unlawful  for  any  person  to  pos- 
sess or  sell  or  otherwise  dispose  of  any  opium  or  preparation  or  manufacture 
thereof ;  any  morphine  or  salt  or  ester  or  other  derivative  thereof ;  any  heroin 
or  salt  or  ester  thereof ;  any  coca  leaves  except  decocanized  coca  leaves ;  any 
preparation  or  manufacture  of  coca  leaves  except  decocanized  preparations 
or  manufactures;  any  cocaine  or  salt  or  ester  or  other  derivative  thereof; 
any  alpha — or  beta — eucaine  or  salt  or  ester  thereof;  or  any  chloral  or  any 
salt,  or  ester  thereof ;  or  any  synthetic  substitute  for  any  of  the  aforemention- 
ed substances.    Provided  that  nothing  contained  in  this  section  shall  apply: 

(a)  To  the  possession  of  any  of  the  aforementioned  substances  by  legally 
licensed  physicians  or  surgeons  in  connection  with  the  practice  of  medicine 
or  surgery,  by  legally  licensed  dentists  in  connection  with  the  practice  of 
dental  medicine  or  surgery,  by  legally  licensed  veterinarians  in  connection 
with  the  practice  of  veterinary  medicine  or  surgery,  by  legally  licensed  phar- 
macists or  druggists  in  connection  with  the  practice  of  pharmacy,  by  hospitals 
or  similar  institutions,  when  intended  exclusively  for  the  treatment  of  pa- 
tients in  said  institutions,  by  manufacturers  of  any  of  the  aforementioned  srf5- 
stances,  by  wholesale  dealers  in  any  of  the  aforementioned  substances,  or  by 
colleges,  scientific  or  public  institutions  when  intended  exclusively  for  edu- 
cational, scientific  or  public  purposes. 

(b)  To  the  possession  by  common  carriers  of  original  packages  of  any 
of  the  aforementioned  substances  consigned  to  any  of  the  persons  enumerated 
in  paragraph  (a)  of  this  section.  • 

(c)  To  the  possession  by  duly  authorized  officers  of  the  law  of  any  of  the 
aforementioned  substances  seized  in  the  performance  of  their  official  duties. 

(d)  To  the  possession  by  any  person  of  any  of  the  aforementioned  sub- 
stances which  have  been  dispensed  by  a  legfally  licensed  physician,  surgeon, 
dentist,  veterinarian,  pharmacist  or  druggist  in  compliance  with  this  act, 
and  are  possessed  in  the  form  in  which  they  are  dispensed  and  in  a  container 
which  is  labeled  in  conformity  with  this  act. 

(e)  To  the  possession  by  consumers,  by  common  carriers  or  by  retail 
dealers  licensed  by  the  board  of  pharmacy  of  bona  fide  medicinal  prepara- 
tions intended  for  internal  use,  which  do  not  contain  in  one  fluid  ounce,  or  if 
a  solid  or  a  semi-solid  preparation,  in  one  avoirdupois  ounce,  separately  more 
than  two  grains  of  opium  or  the  extractive  of  two  grains  thereof,  or  more 
than  one-fourth  grains  of  morphine  or  any  salt  thereof,  or  more  than  one- 
eighth  grain  of  heroin  or  any  salt  thereof,  or  more  than  one  grain  of  codeine  or 
any  salt  thereof,  or  120  grains  of  chloral  or  any  salt  or  ester  thereof,  or  of 
any  bona  fide  medicinal  preparation  suitable  for  external  use  only  which  does 
not  contain  cocaine  or  any  salt  or  derivative  thereof  or  any  synthetic  sub- 
stitute therefor,  or  alpha — or  beta — eucaine  or  any  salt  or  derivative  thereof 
or  any  synthetic  substitute  therefor,  or  heroin  or  any  salt  or  derivative 
thereof. 

(f)  To  the  sale  or  other  disposal  "of  the  aforementioned  substances  by 
manufacturers,  wholesale  dealers,  legally  licensed  pharmacists  or  druggists 
to  manufacturers,  wholesale  dealers,  hospitals  or  similar  institutions,  colleges, 
scientific  or  public  institutions,  or  legally  licensed  physicians,  dentists,  veter- 
inarians, pharmacists  or  druggists ;  provided  that  a  record  of  such  sale  or  dis- 
posal, showing  the  date  of  the  transaction,  the  names  and  addresses  of  the 
parties  thereto,  the  name  and  quantity  of  the  substance  transferred,  be  made 
and  kept  on  file  by  both  parties  to  the  transaction  for  two  years  open  to 
inspection  by  duly  authorized  officers  of  the  law ;  provided  that  the  making 
and  preserving  of  any  order  and  duplicate,  or  of  any  record  required  by  any 
other  law  of  this  state  or  of  the  United  States,  which  order,  duplicate  or  rec- 
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ord  shall  set  forth  the  facts  above  required  to  be  stated,  shall  be  deemed  a 
satisfactory  compliance  with  the  provisions  of  this  paragraph.  Whenever 
required  to  do  so  by  the  authorities  charged  with  the  duty  of  enforcing  this 
act  any  person  selling  or  distributing  the  aforementioned  substances  shall  ren- 
der to  such  authorities  requesting  it  a  true  and  correct  statement  verified  by  af- 
fidavit setting  out  the  quantity  of  such  drugs  received  by  him  during  a  period 
immediately  preceding  the  request,  not  exceeding  three  months,  as  the  author- 
ities may  demand,  the  names  of  the  persons  from  whom  the  said  drugs  were 
received,  the  quantity  in  each  instance  received  from  each  of  such  persons, 
and  the  date  when  received. 

(g)  To  the  sale  or  other  disposal  to  a  consumer  of  any  of  the  afore- 
mentioned substances  by  a  legally  licensed  pharmacist  or  druggist  pursuant 
to  the  written  prescription  of  a  legally  licensed  physician,  surgeon,  or  dentist, 
provided  that  said  prescription  is  dated  as  of  the  day  on  which  it  was  signed 
by  the  prescriber,  bears  the  signature  and  address  of  the  prescriber  and  the 
name  of  the  person  for  whose  use  the  said  substance  is  intended;  and  pro- 
vided that  the  said  prescription  be  serially  numbered  and  dated  and  filed  in 
its  appropriate  place  in  the  prescription  file  of  the  compounder  and  be  re- 
tained on  file  for  two  years  open  to  inspection  by  any  duly  authorized  officer 
of  the  law ;  and  provided  further  that,  with  the  exception  of  any  prescription 
for  a  preparation  which,  if  for  internal  use,  does  not  contain  in  one  fluid 
ounce,  if  a  solid  or  semi-solid  preparation,  in  one  avoirdupois  ounce  separate- 
ly more  than  two  grains  of  opium  or  the  extractive  of  two  grains  thereof,  or 
more  than  one-fourth  grain  of  morphine  or  any  salt  thereof,  or  more  than 
one-eighth  grain  of  heroin  or  any  salt  thereof,  or  more  than  one  grain  of 
codeine  or  any  salt  thereof,  or  120  grains  of  chloral  or  any  salt  or  ester  there- 
of, or,  if  for  external  use,  does  not  contain  cocaine  or  any  salt  derivative 
thereof,  or  any  synthetic  substitute  therefor,  or  alpha — or  beta — eucaine,  or 
any  salt  or  derivative  thereof  or  any  synthetic  substitute  therefor,  or  heroin 
or  any  salt  or  derivative  thereof;  such  prescription  shall  be  filled  but  once 
and  no  copy  of  such  prescription  shall  be  given  to  any  person  except  to  a 
duly  authorized  officer  of  the  law  for  use  in  connection  with  the  enforcement 
of  this  act  or  laws  of  the  United  States ;  and  provided  further  that  the  medi- 
cine dispensed  upon  such  prescription  shall  be  delivered-  in  a  container  which 
is  labeled  with  the  serial  number  of  the  prescription,  the  date  upon  which 
it  is  filled,  the  name  of  the  person  for  whose  use  the  medicine  is  intended, 
the  name  of  the  prescriber,  and  the  name  and  address  of  the  dispenser. 

(h)  To  the  sale  or  other  disposal  of  any  of  the  aforementioned  sub- 
stances by  a  legally  licensed  pharmacist  or. druggist  to  a  person  authorized 
in  writing  by  the  prescriber  to  receive  such  substance  on  the  written  pre- 
scription of  a  legally  licensed  veterinarian ;  provided  that  such  prescription 
is  dated  as  of  the  day  on  which  it  was  signed  by  the  prescriber,  bears  the 
signature  and  address  of  the  prescriber,  the  name  of  the  person  authorized 
to  receive  the  medicine,  and  the  kind  of  animal  for  whose  use  the  said  sub- 
stance is  intended;  and  provided  that  such  prescription  be  identified,  filed 
and  preserved  in  the  manner  provided  in  the  preceding  paragraph ;  and  provid- 
ed further  that  with  the  exception  of  any  prescription  for  a  preparation  for 
external  use,  which  does  not  contain  any  cocaine  or  any  salt  or  derivative 
thereof  or  any  synthetic  substitute  therefor,  or  any  alpha— or  beta — eucaine 
or  any  salt  or  derivative  thereof  or  any  synthetic  substitute  therefor,  or  any 
heroin  or  any  salt  or  derivative  thereof,  such  prescription  shall  be  filled  but 
once  and  no  copy  of  such  prescription  shall  be  given  to  any  person  except  to 
a  duly  authorized  officer  of  the  law  for  use  in  connection  with  the  enforce- 
ment of  this  act  or  the  laws  of  the  United  States ;  and  provided  further  that 
the  medicine  dispensed  upon  such  prescription  shall  be  delivered  in  a  con- 
tainer which  is  labeled  with  the  serial  number  of  the  prescription,  the  date 
upon  which  it  is  filled,  the  name  of  the  person  authorized  by  the  prescriber 
to  receive  the  medicine,  the  kind  of  animal  for  whose  use  the  medicine  is  in- 
tended, the  name  of  the  prescriber,  and  the  name  and  address  of  the  dispenser. 

(i)  To  the  administration,  sale  or  other  disposal  of  any  of  the  afore- 
mentioned substances  by  a  legally  licensed  physician  or  dentist  for  or  to  a 
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patient  upon  whom  he  is  in  professional  attendance ;  provided  that  said  physi- 
cian or  dentist  shall  keep  a  record  of  the  name  and  address  of  the  patient, 
the  date  of  the  sale  or  other  disposal,  and  the  amount  of  the  drug  transfer- 
red ;  provided  that  the  making  and  preserving  of  any  record  required  by  any 
other  law  of  this  state  or  of  the  United  States,  which  record  shall  set  forth 
the  facts  above  required  to  be  stated,  shall  be  deemed  satisfactory  compliance 
with  the  provisions  of  this  paragraph ;  and  provided  further  that  any  of  the 
aforementioned  substances  dispensed  for  the  use  of  a  patient  by  a  legally 
licensed  physician  or  dentist  shall  be  delivered  in  a  container  labeled  with 
the  name  of  the  patient,  the  date  of  the  delivery,  and  tha  name  and  address 
of  the  dispenser. 

(j)  To  the  administration  of  any  of  the  aforementioned  substances  to  a 
lower  animal  and  not  to  a  human  being  by  a  legally  licensed  veterinarian, 
or  to  the  prescribing,  sale,  or  other  disposal  of  the  aforementioned  sub- 
stances for  administration  to  a  lower  animal  and  not  to  a  human  being,  by  a 
legally  licensed  veterinarian ;  provided  that  said  veterinarian  when  selling  or 
delivering  any  of  the  aforementioned  substances  shall  keep  a  record  of  the 
name  and  address  of  the  person  to  whom  he  delivers  any  of  the  aforemention- 
ed substances,  the  kind  of  animal  for  whose  use  the  aforementioned  substances 
are  delivered,  the  date  of  the  delivery  and  the  amount  of  the  dru|^  transfer- 
red in  such  instances  as  he  may  deliver  of  any  of  the  aforementioned  sub- 
stances more  than  two  full  adult  medicinal  doses  for  the  kind  of  animal  speci- 
fied, and  provided  further  that  any  of  the  aforementioned  substances  deliver- 
ed by  a  legally  licensed  veterinarian  shall  be  delivered  in  a  container  labeled 
with  the  name  of  the  person  to  whom  the  delivery  is  made,  the  kind  of 
animal  for  whose  use  the  medicine  is  intended,  the  date  of  the  delivery, 
and  the  name  and  address  of  the  dispenser. 

(k)  To  the  sale  by  manufacturers,  wholesale  dealers,  legally  licensed 
pharmacists,  druggists,  physicians,  surgeons,  dentists  or  veterinarians  or  by 
retail  dealers  licensed  by  the  board  of  pharmacy  to  sell  bona  fide  medicinal 
preparations  intended  for  internal  use,  which  do  not  contain  in  one  fluid 
ounce,  or  if  a  solid  or  semi-solid  preparation,  in  one  avoirdupois  ounce,  sepa- 
rately more  than  two  grains  of  opium  or  the  extractive  of  two  grains  there- 
of, or  more  than  one-fourth  grain  of  morphine  or  any  salt  thereof,  or  more 
than  one-eighth  grain  of  heroin  or  any  salt  thereof,  or  more  than  one  grain 
codeine  of  [or]  any  salt  thereof,  or  120  grains  of  chloral  or  salt  or  ester  thereof, 
or  of  any  bona  fide  medicinal  preparation  suitable  for  external  use  only,  which 
does  not  contain  cocaine  or  any  salt  or  derivative  thereof  or  any  synthetic  sub- 
stitute therefor,  or  alpha — or  beta — eucaine  or  any  salt  or  derivative  thereof 
or  any  synthetic  substitute  therefor,  or  heroin  or  any  salt  or  derivative  there- 
of,   ('15  c.  260  §  1) 

Section  6  repeals  inconsistent  acts,  etc. 

By  §  7  the  act  takes  effect  December  31,  1915.  " 

[8965 — ]2.  Same — Physicians  and  dentists  forbidden  to  prescribe  for 
habitual  users,  etc. — It  shall  be  unlawful  for  any  physician  or  dentist  to  fur- 
nish to  or  prescribe  for  the  use  of  any  habitual  user  of  the  same  any  of  the 
substances  enumerated  in  Section  1  of  this  act  [8965 — 1] ;  provided  that  the 
provisions  of  this  section  shall  not  be  construed  to  prevent  any  legally  licens- 
ed physician  from  prescribing  in  good  faith  for  the  use  of  any  patient  under 
his  care  for  the  treatment  of  a  drug  habit  such  substances  as  he  may  deem 
necessary  for  such  treatment;  provided  that  such  prescriptions  are  given  in 
good  faith  for  the  treatment  of  such  habit.    ('15  c.  260  §  2) 

[8965 — ]3.  Same — Penalty — Any  person  who  violates  the  foregoing  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  felony  and  for  each  violation 
thereof  shall  be  punished  on  conviction  thereof,  by  imprisonment  in  the  peni- 
tentiary for  not  less  than  one  year  nor  more  than  five  years,  or  by  a  fine 
of  not  less  than  $100.00  nor  more  than  $1,000.00,  or  both  imprisonment  and 
fine  in  the  discretion  of  the  court ;  provided,  however,  that  a  legally  licensed 
pharmacist  or  druggist  shall  not  be  held  liable  for  the  innocent  compounding 
and  dispensing  of  any  of  the  articles  enumerated  in  Section  1  of  this  act 
[K>65— 1],  in  consequence  of  a  false,  fraudulent  or  forged  prescription  which 
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he  in  good  faitli  believed  to  be  a  prescription  of  a  licensed  physician,  licensed 
dentist  or  licensed  veterinarian  issued  for  a  lawful  purpose.    ('15  c.  260  §  3) 

[8965 — ]4.  Same — Licenses  revoked  on  second  conviction — ^Whenever 
any  legally  licensed  physician,  surgeon,  dentist,  veterinarian,  pharmacist, 
druggist,  manufacturer,  wholesale  or  retail  dealer  or  institution,  shall  have 
been  twice  convicted  in  a  court  of  proper  jurisdiction  of  any  felony  under  this 
act,  the  officer  or  board,  having  power  to  issue  licenses  to  any  such  licensed 
person,  may,  after  giving  such  licensee  reasonable  notice  and  opportunity  to  be 
heard,  revoke  the  license  of  said  licensee.    ('15  c.  260  §  4) 

[8965 — ]5.  Same-^"Person"  defined — The  word  "person"  as  used  in  this 
act  shall  be  construed  to  mean  and  include  a  partnership,  association,  com- 
pany or  corporation,  as  well  as  a  natural  person.     ('15  c.  260  §  5) 

8969.     Frauds  on  innkeepers,  etc. — 

Cited  (135-89,  160f204). 

8971.    Advertisement  soliciting  divorce  business — 

This  section  is  not  ioTalid  as  depriving  attorneys  or  others  of  a  vested  right  (128-227, 
14a+780).     Constitutional  Law,  <8=>M. 

An  advertisement  by  an  attorney,  "Kiaw  Specialties,  divorce  and  corporation  matters; 
-confidential  advice;  free  booklet  on  organization  and  promotion  of  corporations;  references," 
was  a  violation  of  this  section   (123-227,  143+780).     Attorney  and  Client,  «=»33. 

Violation  of  this  statute  by  an  attorney,  being  a  misdemeanor  involving  moral  turpitude, 
is  ground  for  suspension  from  practice  (123-529,  143fll35).    Attorney  and  Client,  «=>38. 

8973.  Trusts  and  combinations — 
123-17,  142+930,  L.  R.  A.  1915B,  1179,  1195. 

Monopolies— The  violation  of  the  statute  by  the  formation  of  a  combination  is  not  ex- 
cused by  facts  tending  to  justify  the  act,  and  which  would  have  been  proper  and  legal  had 
the  members  acted  independently.  The  combination  of  several  persons  and  corporations,  all 
independent  dealers  in  Uie  milk  and  cream  business,  to  raise  the  price  thereof  is  a  violation 
of  the  statute,  though  the  increased  price  was  necessary  to  afFord  them  a  profit  (124-34,  144+ 
417,  61  Ifc  R.  A.  [N.  S.]  244).     Monopolies,  «=s>17(l). 

For  the  violation  of  this  and  the  following  section  for  Altering  into  a  comlnnation  to  raise 
the  price  of  commodities,  a  domestic  corporation  is  not  subject  to  the  penalty  imposed  by 
this  section,  but  only  to  the  forfeiture  prescribed  by  |  8974.  The  original  statute,  1899  c 
369,  imposed  both  fine  and  forfeiture  of  charter,  but  the  revision  of  1905  changed  the  stat- 
ute in  this  respect,  thereby  making  the  penalty  of  forfeiture  of  the  charter  the  eixdusive 
punishment  as  to  domestic  corporations  (124-34,  144+417,  61  Lr.  B.  A.  [N.  S.]  244).  Mo- 
nopolies, «=>26(1). 

An  indictment  under  this  section,  charging  that  defendants,  several  concerns  and  corpora- 
tions, "were  jointly  and  severally"  engaged  in  a  certain  occupation,  and  in  violation  of  the 
statute  formed  a  combination  for  increasing  the  price  of  their  products,  held  to  charge  that 
defendants  were  to  some  extent  independent  dealers,  and  not  jointly  associated  in  business  as 
one  concern.  Evidence  held  to  support  a  conviction  under  this  section  (124-^,  144+417,  51 
L.  B.  A.  [N.  S.]  244).     Monopolies,  <S=>31. 

Comtrkcts  in  restraint  of  trade — An  advertising  contract  to  prepare  and  furnish 
premium  catalogues  in  which  certain  articles  should  bo  listed,  merely  tending  to .  prevent 
plaintiS  from  furnishing  such  catalogues  and  merchandise  to  certain  parties  in  defendant's 
locality,  was  not  in  restraint  of  trade  (162+887).     Contracts,  «=»  117(2). 

A  covenant  in  a  bill  of  sale  of  a  transfer  business  not  to  engage  in  the  same  business  in 
a  certain  city  held  not  in  restraint  of  trade   (124-49,  144+415).     Contracts,  €=»117(5). 

Ac4iilesoeno«  as  barring  rlglit  to  appeal — After  defendant,  a  foreign  corporation, 
changed  its  plea  of  not  guilty  to  violation  of  this  section,  and  entered  a  plea  of  guilty,  and 
paid  the  fine  imposed  without  protest  as  to  the  amount,  it  could  not  appeal  from  the  judgment 
of  conviction  (127-252,  149+286,  Ann.  Cas.  1916C,  618).    Criminal  Law,  «=»1131(4). 

8974.  Domestic  corporations  to  forfeit  franchises — Foreign  corpora- 
tions— 

The  revision  of  this  and  the  preceding  section  in  1906  changed  the  pre-existing  statute,  so  as 
to  make  a  penalty  of  forfeiture  of  the  charter  the  exclusive  punishment  as  to  domestic  corpora- 
tions. A  domestic  corporation  is  not  subject  to  the  penalty  imposed  by  {  8973,  but  only  to  the 
forfeiture  of  its  charter  as  prescribed  by  this  section  (124-34,  144+417,  61  K  R.  A.  [N.  S.] 
244).  ^Monopolies,  «=>26(1). 

8988.  Milk,  etc. — Discrimination  between  different  localities  prohibited — 
Evidence — ^Any  person,  firm,  co-partnership  or  corporation  engaged  in  the 
business  of  buying  milk,  cream  or  butterfat  for  the  purpose  of  manufacture 
who  shall,  with  the  intention  of  creating  a  monopoly  or  destroying  the  busi- 
ness of  a  competitor,  discriminate  between  different  sections,  localities,  com- 
munities or  cities  of  this  state  by  purchasing  such  commodity  at  a  higher 
price  or  rate  in  one  locality  than  is  paid  for  the  same  commodity  by  said 
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person,  firm,  co-partnership  or  corporation  in  another  locality  after  making  , 
due  allowance  for  the  difference,  if  any,  in  the  actual  cost  of  transportation 
from  the  locality  of  purchase  to  the  locality  of  manufacture  shall  be  deemed 
guilty  of  unfair  discrimination  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars  ($500),  or  by  imprisonment  in 
the  county  jail  not  to  exceed  six  months. 

Proof  that  any  person,  firm,  co-partnership  or  corporation  has  paid  a 
higher  price  for  milk  or  cream  in  one  locality  than  in  another,  after  due  al- 
lowance for  the  cost  of  transportation  has  been  made,  shall  be  prima  facie 
evidence  of  violation  of  this  act.     ('13  c.  230  §  1,  amended  '17  c.  337  §  1) 

[8989 — ]1.  Monopolization  of  food  products  declared  criminal  conspiracy 
— Any  combination  of  persons,  either  as  individuals,  or  as  members  or  of- 
ficials of  any  corporation  to  monopolize  the  markets  for  food  products  in  this 
state  or  to  interfere  with  or  restrict  the  freedom  of  such  markets,  is  hereby 
declared  to  be  a  criminal  conspiracy.    ('17  c.  381  §  1) 

[8989 — ]2,  Same — Penalty — Any  person  found  guilty  of  violating  this 
act  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
$100,  or  imprisonment  in  the  county  jail  for  a  period  not  to  exceed  ninety 
days.    ('17  c.  381  §  2) 

9010.    Boarding  moving  engines  or  cars — 

Cited  (135-89,  160+204). 

A  person  entering  a  train  to  assist  an  outgoing  passenger  to  alight,  and  who  attempts  to 
leave  the  train  while  it  is  in  motion,  is  not  within  the  inhibition  of  this  section  (124-517,  145-j- 
746).    Carriers,  «=>333(5). 

[9014 — ]1.     Rendition  of  "The  Star  Spangled  Banner"  v?hen  prohibited — 

The  playing,  singing  or  rendering  of  the  hymn  commonly  known  and  desig- 
nated as  The  Star-Spangled  Banner,  in  any  public  place  or  at  any  public  en- 
tertainment, or  in  any  theatre  or  motion  picture  hall,  restaurant  or  cafe  in 
the  State  of  Minnesota,  except  as  an  entire  and  separate  composition  or  num- 
ber, without  embellishments  of  national  or  other  melodies,  and  the  singing 
or  playing  of  said  hymn  or  any  part  thereof  as  a  part  or  selection  of  a  medley 
of  any  kind,  and  the  playing  of  said  hymn  at  or  in  any  of  the  places  mention- 
ed, for  dancing  or  as  an  exit  march,  is  hereby  prohibited.    ('17  c.  247  §  1) 

[9014 — ]2.  Owner  of  theatre,  etc.,  forbidden  to  permit — No  owner,  pro- 
prietor or  manager  of  any  theatre^  moving  picture  hall,  restaurant,  cafe  or 
other  place  within  the  State  of  Minnesota,  where  the  public  gathers,  shall 
submit  or  allow  anyone  playing,  singing  or  performing  therein,  to  play,  sing 
or  render  the  said  hymn  in  violation  of  the  provisions  of  this  act.  ('17  c.  247 
§2) 

[9014 — ]3.  Same — Penalty — Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  gr^i'ty  of  a  misdemeanor.    ('17  c.  247  §  3) 

9019.  Protection  to  motormen — 

Cited  (135-89,  160+204).  J- 

9020.  Stealing  railway  tickets,  etc. — 

Cited  (135-89,  160+204). 

9021.  Employee  obtaining  transportation  with  intent  to  defraud— 

Cited  (135-89,  160+204). 

9025.     Stealing  from  cars — 
Cited  (135-80,  160+204). 

9030.  "Vagrants"  defined — How  punished — The  following  persons  are 
vagrants : 

1.  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects  or  re- 
fuses to  aid  in  the  support  of  his  family. 

2.  A  person  who  has  contracted  an  infectious  or  other  disease  in  the 
practice  of  drunkenness  or  debauchery,  requiring  charitable  aid  to  restore  him 
to  health. 

3.  Every  male  person  who  lives  wholly  or  in  part  on  the  earnings  of 
prostitution,  or  who  in  any  public  place  solicits  for  immoral  purposes.  A 
male  person  who  lives  with  or  is  habitually  in  the  company  of  a  prostitute 
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and  has  no  visible  means  of  support,  shall  be  deemed  to  be  living  on  the  earn- 
ings of  prostitution. 

4.  A  common  prostitute  who  shall  be  found  wandering  about  the  streets, 
or  loitering  in  or  about  any  restaurant,  lodging  house,  saloon,  or  place  where 
intoxicating  liquors  are  sold. 

5.  Every  female  who  shall  be  found  wandering  about  the  streets  and 
addressing  male  persons  for  the  purpose  of  soliciting  the  commission  of  any 
lewd,  indecent  or  unlawful  act,  or  for  the  purpose  of  enticing  any  male  per- 
son into  a  house  of  prostitution  or  assignation,  bedhouse,  room,  or  other  place 
for  any  unlawful  purpose. 

6.  Fortune  tellers,  and  such  other  like  imposters. 

7.  A  person  known  to  be  a  pickpocket,  thief,  burglar,  "yeggfman"  or  "con- 
fidence man,"  and  having  no  visible  or  lawful  means  of  support,  when  found 
loitering  around  any  steamboat  landing,  railroad  depot,  railroad  yard,  bank- 
ing institution,  broker's  office,  place  of  public  amusement,  hotel,  auction  room, 
store,  shop  or  crowded  thoroughfare,  car  or  omnibus,  or  at  any  public 
gathering  or  assembly.  Provided,  however,  that  this  act  shall  not  apply  to 
any  such  person  unless  he  has  been  convicted  of  the  offense  which  would 
make  him  known  as  such  person,  and  shall  not  apply  to  any  person  who  has 
been  in  prison  for  such  offense,  who,  after  being  released  from  such  imprison- 
ment has  been  engaged  in  lawful  employment,  and  shall  not  in  any  case  apply 
to  any  such  person  until  more  than  thirty  days  have  elapsed  since  being  re- 
leased from  such  imprisonment. 

8.  A  person  engaged  in  practicing  or  attempting  any  trick  or  device  to 
procure  money  or  other  thing  of  value,  if  such  trick  or  device  is  made  a  public 
offense  by  any  law  of  this  state,  or  any  person  engaged  in  soliciting,  procur- 
ing or  attempting  to  solicit  or  procure  money  or  other  thing  of  value  by 
falsely  pretending  and  representing  himself  to  be  blind,  deaf,  dumb,  without 
arms  or  legs,  or  to  be  otherwise  physically  deficient  or  to  be  suffering  from 
any  physical  defect-or  infirmity. 

9.  A  person  wandering  about  and  lodging  in  taverns,  groceries,  ale- 
houses, outhouses,  market  places,  sheds,  stables,  bams  or  other  uninhabited 
buildings  or  in  the  open  air  and  not  giving  a  good  account  of  himself. 

10.  Any  person  not  blind,  over  sixteen  years  of  age  and  who  has  not  re- 
sided in  the  county  in  which  he  may  be  at  any  time  for  a  period  of  six  months 
prior  thereto,  and  not  having  visible  means  to  maintain  himself,  lives  without 
employment  or  wanders  about  and  begs,  or  goes  from  door  to  door  or  places 
himself  in  the  streets,  highways  or  public  passages  to  beg  or  receive  alms. 

Every  such  person  shall  upon  conviction  thereof  be  punished  by  imprison- 
ment not  exceeding  ninety  (90)  days  or  by  a  fine  not  exceeding  one  hundred 
dollars  ($100.00).    (Amended  '17  c.  292  §  1) 

[9032 — ]1.  Itinerant  persons  forbidden  to  place  animals  or  to  camp  on 
highways,  when — It  shall  be  unlawful  for  any  itinerant  person  or  persons  to 
hitch  or  turn  loose  on  any  public  highway  in  this  state  any  horses,  cattle  or 
other  animals  for  the  purpose  of  feeding  the  same  or  for  the  purpose  of  tem- 
porarily camping  on  such  public  highway  for  a  period  to  exceed  twelve  hours 
and  within  six  miles  of  the  previous  camping  place  of  said  person  or  persons. 
('15  c.  279  §  1) 

[9032 — ]2.  Same — Penalty  for  violation — Any  resident  in  this  state  may 
enter  complaint  before  any  court  having  jurisdiction  against  any  person  or 
persons  violating  this  section  and  it  shall  be  the  duty  of  such  court  to  issue 
a  warrant  for  the  arrest  of  such  person  or  persons  complained  of,  and  have 
them  brought  forthwith  before  said  court  for  examination,  and  if  found  guilty 
of  such  violation  as  charged,  said  person  or  persons  shall  be  punished  by  a 
fine  not  exceeding  fifty  ($50.00)  dollars  or  by  imprisonment  in  the  county  jail 
for  not  more  than  thirty  days.     ('15  c.  279  §  2) 
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CHAPTER  104 
CRIMINAL  PROCEDURE 


SEARCH  WARRANTS 

9035.    To  whom  directed — Contents — 

A  description  of  the  place  to  be  searched  meets  the  reqairements,  where  it  fiimisbes  data 
from  which  the  officer  is  enabled  to  definitely  locate  the  place.  The  description  in  this  case 
held  sufficient  (132-260,  156+130).     Searches  and  Seizurea,  «=>3. 

EXTRADITION 

9038.    Warrant  of  extradition,  service,  etc. — 

To  overcome  the  effect  to  be  given  the  governor's  warrant,  the  evidence  must  Clearly  and 
satisfactorily  demonstrate  that  the  person  therein  named  was  not  in  the  demanding  state  at  or 
about  the  time  the  crime  was  committed  (135-320,  160+858).    Extradition,  <S=»39. 

In  habeas  corpus  proceedings,  the  burden  of  proving  that  he  is  not  a  fugitive  from  justice 
is  upon  the  prisoner;  the  warrant  being  prima  facie  evidence  against  him  (126-38,  147+708). 
Habeas  Corpus,  <8=385(2). 

ARRESTS 

9066.    Without  warrant,  when — Break  door,  etc.,  when— 
131-71, 154+662,  L.  R.  A.  19160,  228. 
Cited  (134-58,  158+721). 

EXAMINATION  OF  OFFENDERS— COMMITMENT— BAIL 

9072.    Process,  by  whom  issued — 

The  determination  of  a  committing  magistrate  will  not  be  disturbed  on  habeas  corpus, 
where  the  record  discloses  evidence  reasonably  tending  to  support  it  (124-^56,  145+167).  Ha- 
beas (Corpus,  ^=3102. 

9088.    Certifying  testimony — 

Proceedings  by  an  examining  magistrate  are  required  to  be  certified  to  and  filed  in  the  dis- 
trict court,  and  thereafter  the  prosecution  is  pending. in  that  court  (123-392,  143+971).  Crim- 
inal Law,  <S=»244. 

GRAND  JURIES 

9100.  Exemptions — Disqualifications — In  addition  to  the  persons  other- 
wise exempted  therefrom  by  law,  the  following  persons  shall  be  exempt  from 
service  as  grand  jurors:  United  States  officers,  judges  of  courts  of  record, 
commissioners  of  public  buildings,  the  state  auditor,  treasurer,  and  librarian, 
all  county  and  city  officers,  including  members  of  school  boards  in  cities  of 
the  first  class,  constables,  attorneys  at  law,  ministers  of  the  gospel,  preceptors 
and  teachers  of  high  and  graded  schools  and  academies,  one  teacher  in  each 
common  school,  practicing  physicians  and  surgeons,  duly  licensed  embalmers, 
one  miller  to  each  g^ist  mill,  one  ferryman  to  each  licensed  ferry,  all  acting 
telegraph  operators,  all  members  of  fire  companies  organized  according  to 
law,  all  engineers  actively  engaged  as  locomotive  or  stationary  engineers,  all 
persons  more  than  sixty  years  of  age,  all  persons  not  of  sound  mind  or  dis- 
cretion, and  all  persons  subject  to  any  bodily  infirmity  amounting  to  disabil- 
ity. All  persons  unable  to  speak  and  understand  the  English  language,  all 
persons  whose  names  have  been  placed  on  any  jury  list  at  the  request  or  sug- 
gestion, direct  or  indirect,  of  any  person  other  than  the  officer  charged  with 
preparing  such  list,  and  all  persons  who  shall  have  been  convicted  of  any  in- 
famous crime,  shall  be  disqualified  from  serving  as  grand  jurors.  (Amended 
'15  c.  15  §  1) 
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INDICTMENTS 

9134.  Contents- 
Technical  form  is  not  important  (121-381,  141+52Q.     Indictment  and  Information,  «=» 

75a). 

Verbal  inaccuracies  not  ground  of  demurrer  (121-381,  141+526).  Indictment  and  Informa- 
tion, ®=>79. 

Matters  of  description  or  inducement  need  not  be  stated  with  the  same  particularity  in  an 
indictment  as  the  facts  constituting  the  essential  elements  of  the  crime  are  required  to  be  stated 
(124-34,  1444417,  50  L.  R.  A.  [N.  S.]  244).    Indictment  and  Information,  <8=>90. 

Repugnant  allegations  in  an  indictment,  which  negative  each  other,  do  not  vitiate  the  in- 
dictment, if  neither  of  the  repugnant  allegations  is  necessary  (126-396,  148+283).  Homicide, 
<3=>128. 

It  is  proi)er  to  charge  acts  constituting  manslaughter  in  the  second  degree  in  the  conjonc- 
tive  (126-396,  148+283).    Homicide,  «=>309(1). 

9135.  Fonn— 

Technical  form  not  required  (121-381,  141+526).     Indictment  and  Information,  ^975(1). 

9138.  Different  counts — 

An  allegation  in  an  indictment  for  manslaughter  in  the  second  degree  of  acts  which  consti- 
tute a  more  grave  degree  of  homicide  do  not  vitiate  the  indictment  under  this  section  (126- 
396,  148+283).    Homicide,  (e=>139. 

9139.  Time,  how  stated — 

Time  not  being  an  essential  element  In  the  offense  of  keeping  a  disorderly  house  ({  8712),  it 
is  not  necessary  to  prove  the  commission  of  the  offense  witliin  the  time  laid  in  the  indictment 
(123^51,  143+1126,  49  L.  R.  A.  [N.  S.]  792).    Disorderly  House,  «=>13. 

9140.  Erroneous  allegation  as  to  person  injured^ 

Idem  sonans  (see  129-409,  162+775). 

9141.  Words  of  statute  need  not  be  followed — 

127-510,  15O+20&;   131-427,  155+399. 

9142.  Tests  of  sufficiency — 
127-510.  150+209;   131-427,  155+399. 

The  indictment  need  not  show  that  a  prosecution  was  commenced  on  complaint  of  the  hus- 
band or  wife,  nor  that  it  was  commenced  within  one  year  from  the  date  of  the  offense  (123-392, 
143+971).    Adultery,  <S=>7. 

9143.  Formal  defects  disregarded — 

Technical  form  is  not  important  (121-381,  141+526).     Indictment  and  Information,  4e» 

76a). 

Variance  as  to  names;    idem  sonans  (see  129-409,  152+776). 

Repugnant  allegations  in  an  indictment,  which  negative  each  other,  do  not  vitiate  the  in- 
dictment, if  neither  of  the  repugnant  allegations  is  necessary  (126-396,  148+283).  Homicide, 
«=»128. 

Error  of  the  court  in  indulging  in  argument  on  the  facts  in  its  charge  to  the  jury  is  not 
rendered  harmless  by  this  section  (122-479,  142+801).    Criminal  Law,  «s>922(5). 

9150.    Limitations — 

The  indictment  may  be  returned  at  any  time  within  three  year*  from  the  commission  of  th* 
offense  (123-392,  143+971).    Criminal  Law,  <S=»147. 

9157.    Larceny  by  clerks,  agents,  etc. — Evidence- 
Pleading  and  proof  as  to  agency  (see  130-10,  16&+123). 

DEMURRERS 

9185.    Grounds  of  demurrer — 

Verbal  inaccuracies  not  ground  for  demurrer  (121-3S1,  141+626).  Indictment  and  Informa- 
tion, «s»79. 

CHANGE  OP  VENUE 

9196.    Place  of  trial — Change  of  venue^ 

Where  evidence  was  conflicting  as  to  whether  alleged  offense  was  committed  within  connty 
named  in  indictment,  it  was  not  error  for  court  to  refuse  to  read  to  jury  statute  fixing  boun<^ 
ary  line  of  that  county  (162+465).    Criminal  Law,  «=5>772(4). 
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ISSUES  AND  MODE  OF  TRIAL 
9200.    Issue  of  fact — How  tried — ^Appearance  in  person — 

Defendant,  who  had  not  challenged  either  of  two  jnrors,  and  who  did  not  object  on  accoant 
of  his  absence  to  the  judge's  inquiry  in  chambers  if  they  had  be«i  tampered  with,  could  not 
complain  of  such  action  (162+165).    Criminal  Law,  ^=3660. 

9204.  Juror  may  testify,  when — View — 

Admissibility  of  testimony  of  jurors  as  to  information  gained  on  a  view  in  a  former  trial, 
the  verdict  in  which  was  set  aside  for  misconduct  of  the  jury  in  conducting  experiments  with- 
out authority  (127-510,  150+20&).     Witnesaea,  «=>7S. 

9205.  Questions  of  law  and  fact,  how  decided — 

A  request  to  charge  that  a  witness  was  an  accomplice  as  a  matter  of  law  hdd  properly 
refused  (135-159,  160+677).    Criminal  Law,  <S=»780a). 

The  construction  of  a  writing,  such  as  an  advertisement  alleged  to  violate  §  8971,  is  for 
the  court,  when  the  intention  of  the  writer  is  to  l)e  gathered  wholly  from  the  writing  itsdf 
(123-227,  143+780).    Attorney  and  Client,  <8=933. 

Argumentative  instructions  condemned   (122-479,  142+801).     Criminal  Law,  $=>807(1). 

9207.  Charge  of  court — 

Necessity  to  request  Imstmotlons— Necessity  of  requests  for  Instructions  (122-01,  141+ 
1113).    Criminal  Law,  •&s>824(l),  825a). 

Failure  to  request  instructions,  or  to  object  to  the  charge  as  given,  precludes  review  (122- 
493,  142+823).     Criminal  I^w,  «s>1038a,3). 

When  the  court  reviews  the  evidence,  defendant  is  entitled  to  a  charge  that  the  jury  are 
the  exclusive  judges  of  all  questions  of  fact ;  but  a  failure  to  so  charge,  no  request  beiqg  made, 
will  not  result  in  a  reversal   (130-84,  153+271).     Criminal  Law,  <g=>782(3),  824(14). 

In  a  joint  trial,  where  evidence  given  voluntarily  by  one  of  the  defendants  is  offered  in  evi- 
dence against  such  defendant,  an  instruction  that  such  evidence  was  to  be  considered  solely 
against  the  defendant  who  gave  the  testimony  should  have  been  given;  but  it  was  not  error  to 
fail  to  so  instruct,  in  absence  of  a  request  for  such  a  charge  (127-445,  149+945).  Criminal 
Law,  <8=>824(11). 

Where  the  statutory  definition  of  an  offense  is  given  to  the  jury,  U  defendant  dosires  a 
more  specific  statement  as  to  the  elements  of  the  offense  he  should  make  a  request  ther^or 
a24-68,  144+410).    Criminal  Law,  «9=»825(2), 

In  a  prosecution  for  resisting  an  officer,  under  g  85S8,  it  wtas  not  error  to  fail  to  charge  on 
assault  in  the  third  degree,  in  absence  of  a  request  for  an  instructlMi  thereon  (135-211,  160+ 
666).    Criminal  Lew,  «=s824(3). 

ArBiunemt  la  oharKe— It  is  not  the  province  of  the  court  to  indulge  in  argument  in  its 
charge  (122-479,  142+801).    Criminal  Law,  «=»807a). 

Revlevrlng  evldeBoe  In  cliarge — The  trial  Judge  in  criminal  cases  may  review  the  evi- 
dence in  his  instructions,  and  may  state  to  the  jury  that  it  tends  to  prove  certain  facts.  The 
only  restriction  upon  the  right  is  that  the  review  should  be  fair  and  impersonal,  and  not  in  a 
manner  naturally  to  confuse  the  jury,  or  to  lead-  them  to  a  particular  result  (124-34,  144+417, 
61  L.  R.  A.  [N.  S.]  244).    Criminal  Law,  <S=s>763,  764(5). 

9208.  Jury — How  kept  while  deliberating — 

The  separation  of  jurors  is  presumptivdy  prejudicial,  unless  it  clearly  appears  that  no  prej- 
udice has  resulted,  and  though  the  law  cannot  regard  trifling  and  technical  irregularities  (124- 
615,  145+385).    Criminal  Law,  «=>027(2). 

9213.    Verdict  for  lesser  offence- 
Cited  (126-396,  148+283). 

CALENDAR 

9223.  Register- 
Cited  a23-392,  143+«71). 

CHALLENGING  JURORS 

9224.  Challenge  defined — Kinds — Defendants  to  join— 
134-309,  159+789. 

9225.  Challenge  to  panel — 

An  objection  that  the  two  judges  of  the  municipal,  court  of  St.  Paul  had  no  power,  without 
the  participation  of  the  "president  of  the  common  council,"  an  officer  no  longer  existing,  to 
select  a  jury  list,  was  in  the  nature  of  a  challenge  to  the  panel  (134-300,  159+780). 

Prejudice  of  individual  jurors  is  not  ground  for  challenge  to  the  panel  (124-162,  144+762, 
Ann.  Cas.  1915B,  377).    Jury,  «=>lie. 

9226.  Exception  to  challenge'— 
134-309,  159+789. 
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9227.  Denial  of  challenge — ^Proceedings — 

134-309,  lJ»f789. 

The  action  of  tbe  trial  coart  on  challen«:e  to  the  panel,  based  on  qnestionB  of  fact,  held 
susuined  by  the  record  on  appeal  (124-162,  144+752,  Ann.  Cas.  191SB,  377).  Jury,  «=> 
70(1),  75(2). 

9228.  Challenge  to  individual  juror — 

Act  of  trial  judge,  during  a  recess  and  in  the  presence  of  counsel  for  defendant  and  state, 
though  in  defendant's  absence,  in  calling  two  jurors,  neither  of  whom  had  been  challenged,  into 
his  chambers  separately  and  inquiring  if  either  had  been  tampered  with,  was  not  prejudicial  to 
defendant's  rights  (162+465).    Criminal  Law,  «=»655(9). 

9232.  Particular  causes  of  challenge — 

In  a  civil  case,  tbe  finding  of  the  trial  court  that  a  proposed  juror  was  not  subject  to  chal- 
lenge for  actual  bias  held  final  (130-3,  153f250).    Appeal  and  Error,  «=»968. 

9233.  Causes  of  challenge  for  implied  bias — 

It  is  not  a  good  cause  of  challenge  that  a  proposed  juror  is  in  the  employ  of  a  corporation, 
the  majority  of  the  stock  of  which  is  controlled  by  another  corporation,  and  so  on  down  to  a 
final  holding  corporation,  which  holding  corporation  in  the  same  way  controls  the  majority  of 
tbe  stock  of  the  defendant  corporation;  such  holding  corporation  not  owning  stock  in  either, 
and  neither  owning  stock  in  the  other  (130-3,  153+250).    Jury,  4s»92. 

APPEALS  AND  WRITS  OF  ERROR 
9242.    Removal  to  supreme  court — 

Where  a  defendant,  after  a  plea  of  not  guilty,  procured  the  court  to  hold  a  special  term  of 
court,  and  at  such  term  entered  a  plea  of  guilty,  and  paid  the  fine  imposed,  without  objection, 
defendant  lost  his  right  of  appeal  from  the  judgment  so  entered  (127-252,  149+286,  Ann.  Cas. 
1916C,  618).     Criminal  Law,  «=»1131(4). 

Where  the  court  refuses  to  grant  a  stay  of  proceedings,  to  enable  defendant  to  appeal,  until 
the  fine  imposed  is  paid,  the  payment  of  the  fine  is  not  a  voluntary  payment,  precluding  appeal 
(125-332,  147+109).    Criminal  Law,  «8=»1026. 

9245.  Return— 

Tbe  verity  of  a  proper  anthenticated  return  cannot  be  attacked  on  appeal  (124-08,  144+ 
410).    Criminal  Law,  «=»1111(3). 

9246.  Bill  of  exceptions — 

In  seneral— Necessity  of  exception  at  trial  (122-91,  141+1113).  Criminal  Law,  «=» 
1166%. 

Necessity  for  objections,  request  for  instructions,  or  presentation  of  questions  in  modoo 
for  new  trial  (see  133-184,  158+48).     Criminal  Law,  «=>841,  1064(7). 

Newly  dlaoorered  eTldaBce— The  granting  of  a  new  trial  for  newly  discovered  evidence 
rests  in  the  sound  discretion  of  the  trial  court  (1S4-384,  169+829).    Criminal  Law,  «=9938(1)< 

No  abuse  of  discretion  in  denying  a  new  trial  on  tbe  ground  of  newly  discovered  evidence 
is  found,  where  such  evidence  is  unsatisfactory,  and  merely  corroborative  and  cumulative  of 
positive  and  certain  testimony  of  several  witnesses  on  the  same  matter  (126-402,  148+280). 
Criminal  Law,  «=>938(1). 

In  a  prosecution  for  robbery,  held,  that  there  was  no  abuse  of  discretion  in  denying  a  new 
trial  on  the  ground  of  newly  discovered  evidence  (128-40,  150+168).    Criminal  L«w,  «=s>938(2). 

XUsoondnot  of  Jury— The  act  of  a  juror  in  reading  newspaper  comments  of  the  trial  held 
not  ground  for  new  trial  (122-493,  142+82.1).     Criminal  Law,  «=s>025%(4). 

A  temporary  separation  of  a  juror  from  the  others,  after  a  case  has  been  submitted  to  them, 
is  not  ground  for  a  new  trial,  when  the  circumstances  exclude  the  suspicion  or  presumption 
that  the  juror  has  been  tampered  with  (124-515,  145+385).     Criminal  Law,  «=s>927(2). 

Ulaoomdnet  of  eonrt  or  proaeontlnc  Attorney— Misconduct  of  county  attorney  and 
remarks  of  court  at  trial  held  not  ground  for  new  trial  (128-187,  150+793,  Ann.  Cas.  1915D, 
360).    Criminal  Law.  «=>655(3),  706. 

Failure  of  the  county  attorney  to  call^a  witness  present  at  tbe  killing,  and  statement  by 
such  attorney  that  he  had  examined  the  witness  and  did  not  care  to  use  him,  held  not  such  mis- 
conduct as  to  require  a  new  trial  (123-487,  144+216).    Criminal  Law,  «=s>721%(l). 

GonTletion  against  tbe  evldemoe  and  oomtrary  to  law— A  conviction  of  assault  in 
the  second  degree  held  not  against  the  evidence  nor  contrary  to  law  (126-402,  148+280).  Crim- 
inal Law,  <S=>938(1). 

9247.  Proceedings  in  supreme  court— 
130-53,  152+1103. 

Where  the  record  contains  none  of  the  evidence  or  proceedings  at  the  trial,  they  are  pre- 
sumed to  be  sufficient  to  sustain  the  conviction  (123-392,  143+971).  Criminal  Law,  -t — f 
1144(16). 

The  rule  that  new  trials  in  criminal  cases  should  not  be  granted,  unless  the  substantial 
rights  of  the  accused  have  been  violated,  applied  (135-159,  160+677).    Criminal  Law,  «=»913(1). 

Misconduct  of  county  attorney  in  argument  does  not  require  a  new  trial,  where  defendant 
was  not  prejudiced  thereby  (123-128,  143+119).    Criminal  Law,  «s>1087a). 
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Where  the  appellate  court  entertains  grave  doubt  of  defendant's  guilt,  a  new  trial  will  be 
awarded,  though  the  trial  was  free  from  technical  error  (180-347,  163+845).  Criminal  Law, 
«=»1159(1). 

Error  in  instructions  requires  reversal,  where  evidence  of  guilt  not  conclusive  (121-406, 
1414483).    Criminal  Law,  «=>1163(4). 

Newly  discovered  evidence  as  ground  for  new  trial  (see  129-402,  162+769). 

9251.    Certifying  proceedings — Stay — 

His  section  does  not  authorize  the  certifying  of  questions  which  have  arisen  upon  a  trial 
in  which  the  iury  disagreed  (124-632,  144f474).    Criminal  Law,  «=>1010. 

INDETERMINATE  SENTENCES  AND  PAROLES 

9267.  Indeterminate  sentence  in  certain  cases — Whenever  any  person  is 
convicted  of  any  felony  or  crime  committed  after  the  passage  of  this  act,  pun- 
ishable by  imprisonment  in  the  state  prison  or  sta.te  reformatory,  except  trea- 
son or  murder  in  the  first  or  second  degree  as  defined  by  law,  the  court  in 
imposing  sentence  shall  not  fix  a  definite  term  of  imprisonment,  but  may  fix  in 
said  sentence  the  maximum  term  of  such  imprisonment,  and  shall  sentence 
every  such  person  to  the  state  reformatory  or  to  the  state  prison,  as  the  case 
may  require,  and  the  person  sentenced  shall  be  subject  to  release  on  parole 
and  to  final  discharge  by  the  board  of  parole  as  hereinafter  provided,  but  im- 
prisonment under  such  sentence  shall  not  exceed  the  maximum  term  fixed  by 
law  or  by  the  court,  if  the  court  has  fixed  the  maximum  term,  provided  that 
if  a  person  be  sentenced  for  two  or  more  such  separate  offenses  sentence  shall 
be  pronounced  for  each  offense,  and  imprisonment  thereunder  may  equal,  but 
shall  not  exceed  the  total  of  the  maximum  terms,  fixed  by  law  or  by  the  court 
if  the  court  has  fixed  the  maximum  term  for  such  separate  offenses,  which 
total  shall,  for  the  purpose  of  this  act,  be  construed  as  one  continuous  term 
of  imprisonment.  And  provided  further  that  where  one  is  convicted  of  a 
felony  or  crime  that  is  punishable  by  imprisonment  in  the  state  prison  or  state 
reformatory  or  by  fine  or  imprisonment  in  the  county  jail,  or  both,  the  court 
may  impose  the  lighter  sentence  if  it  shall  so  elect.     (Amended  '17  c.  319  §  1) 

Section  2  repeals  S  9268. 

9268.  [Repealed.] 

See  note  under  §  [9267—]!. 

9276.  Persons  convicted  for  prior  offenses  subject  to  parole — All  persons 
convicted  and  sentenced  to  imprisonment  in  the  state  prison  or  in  the  re- 
formatory prior  to  the  year  1912  shall  have  the  same  right  of  parole  and  dis- 
charge as  those  convicted  since  that  year,  and  all  the  powers,  duties  and  func- 
tions conferred  by  law  upon  and  exercised  by  the  board  of  parole  with  refer»^ 
ence  to  the  custody  and  control  of  any  person  convicted  of  a  crime  committed 
subsequent  to  April  20,  1911,  and  paroled  under  the  provisions  of  chapter  298, 
Laws  191 1  [9267-9280] ,  and  the  acts  amendatory  thereof,  shall  extend  to  and 
be  applicable  to  any  such  person  when  paroled.     (Amended  '17  c.  262  §  1) 

BOARD  OF  PARDONS 

9288.    Issuance  of  process — ^Witnesses — Standing  appropriation — 
Cited  (131-116,  164+760). 
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CHAPTER  105 

STATE  PRISON  AND  STATE  REFORMATORY 


STATE  PRISON 

[9289 — ]1.  Old  prison  at  Stillwater  discontinued — ^That  the  board  of  con- 
trol and  the  warden  of  said  state  prison  are  hereby  authorized  and  directed 
to  'abandon  and  discontinue  said  old  prison  in  the  city  of  Stillwater  as  a  state 
prison  and  to  transfer  all  prisoners  imprisoned  therein  to  the  new  state  prison. 

('IS  c;  112  §  1) 

[9289 — ]2.  Same — ^Transfer  of  prisoners  to  new  prison — ^All  prisoners  so 
transferred  shall  be  imprisoned  in  the  new  prison  for  the  time  and  upon  the 
terms  and  conditions  prescribed  and  authorized  by  virtue  of  their  respective 
commitments  to  the  old  prison.     ('15  c.  112  §  2) 

[9289 — ]3.  Same — State  prison  at  Stillwater — ^The  new  prison  may  be  de- 
scribed and  designated  as  thfe  "State  Prison  at  Stillwater;"  but  failure  to  so 
designate  shall  not  invalidate  or  in  any  way  affect  any  judgement  or  sentence. 
('15  c.  112  §  3) 

[9289 — ]4.  Same — Board  of  control  to  sdl  or  lease  old  prison — The  board 
of  control  is  hereby  authorized  and  empowered  to  sell  and  convey  or  lease  for 
a  term  of  years,  the  buildings  and  land  constituting  the  old  prison  and  prison 
site  for  such  a  price  and  on  such  terms  as  it  deems  advisable  and  to  that  end 
it  is  hereby  authorized  to  execute  and  deliver  in  the  name  of  the  state  and  in 
its  behalf  all  conveyances  and  leases  which  may  be  necessary  or  desirable 
to  the  carrying  into  effect  of  the  provisions  of  this  section..  All  moneys  i-e- 
ceived  by  the  board  of  control,  either  as  rental  or  as  the  consideration  for  the 
conveyance  of  said  old  prison  and  prison  site  shall  be  paid  into  the  state  treas- 
ury and  credited  to  the  general  revenue  fund  of  the  state.     ('15  c.  112  §  4) 

[9294 — ]1.  Board  of  control  to  insure — The  board  of  control  of  state  in- 
stitutions is  hereby  authorized  and  empowered  in  their  discretion  to  insure  the 
State  of  Minnesota  against  loss  by  fire  or  tornado  all  or  any  part  of  the  State 
property  known  as  the  State  Prison  at  Stillwater  in  any  insurance  companies 
authorized  to  do  business  in  this  State,  in  such  amount  from  time  to  time  as 
such  board  may  determine,  and  to  pay  the  premiums  for  all  such  insurance  in 
the  same  manner  as  other  expenses  of  said  state  prison  and  to  deduct  the  same 
from  the  revolving  fund  of  said  institution.     ('17  c.  278  §  1) 

[9294 — ]2.  Same — Insurance  how  diminished — Immediately  upon  procur- 
ing any  such  insurance  the  state  board  of  control  shall  give  notice  thereof  to 
the  commissioner  of  insurance  of  this  state,  stating  the  amount  of  each  policy 
and  containing  a  description  of  the  property  insured  thereby,  and  thereupon 
such  commissioner  shall  notify  the  state  treasurer  thereof.  Thereupon  the 
state  insurance  carried  upon  such  property  by  virtue  of  section  3251,  General 
Statutes  of  1913,  as  amended  by  chapter  99,  General  Laws  of  1915  [3252], 
shall  be  diminished  in  an  amount  equal  to  such  insurance  procured  by  the 
state  board  of  control  and  the  premiums  charged  by  the  state  of  Minnesota 
to  the  account  of  said  state  prison  shall  be  accordingly  reduced.  ('17  c.  278 
§2) 

9304.  Opium,  intoxicating  liquors,  firearms,  explosives — Penalty — Any 
person  who  brings,  sends,  or  in  any  manner  causes  to  be  introduced  into 
the  state  prison  or  the  state  reformatory,  of  this  state,  or  within  the  grounds 
belonging  to  any  such  institution,  any  opium,  morphine,  cocaine,  or  other 
narcotic,  or  any  intoxicating  liquor  of  any  kind  whatever,  or  any  firearms, 
weapons,  or  explosives  of  any  kind,  without  the  consent  of  the  warden  of  the 
state  prison  or  the  superintendent  of  the  state  reformatory,  respectively,  shall 
be  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  punished  by  im- 
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prisonment  in  the  state  prison  for  a  term  of  not  less  than  one  year  nor  more 
than  three  years.    (Amended  '15  c.  241  §  1) 

9309.    Diminution  of  sentence — 

A  life  convict  in  the  atate  prison,  whose  sentence  is  commnted  to  one  for  a  term  of  years,  is 
entitled  to  diminution  of  his  term  for  good  conduct,  commencing  on  the  day  of  his  arrival  in 
prison,  and  not  from  the  time  of  commutation  (127-102,  14&f896,  Ij.  B.  A.  1915B,  95).  Pris- 
ons, 9=>15. 

[9313 — ]1.  Sale  of  land  acquired  in  collection  of  debt  for  binding  twine 
— ^Whenever  the  State  of  Minnesota  shall  have  heretofore  or  shall  hereafter 
acquire  title  to  any  land  in  the  course  of  legal  proceedings  for  the  collection 
of  a  debt  arising  out  of  the  sale  by  the  state  of  farm  /nachinery,  binding  twine 
or  other  articles  manufactured  or  improved  at  the  state  prison,  the  same 
may  be  sold  by  the  governor  to  such  persons  and  for  such  price  as  shall  be 
recommended  by  the  warden  of  the  state  prison  and  the  governor  is  hereby 
authorized  to  execute  in  the  name  of  the  state  and  in  its  behalf  any  deeds  or 
conveyances  necessary  or  desirable  to  convey  the  title  and  interest  of  the 
state  to  the  purchaser  and  the  proceeds  of  such  sale  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  appropriate  prison  fund.     ('17  c.  58  §  1) 

9319.    Parole  of  prisoners — 

A  life  convict,  whose  imprisonment  has  been  commuted  to  a  term  of  years,  is  entitled  to 
good  conduct  diminution,  commencing  from  the  date  of  his  arrival  in  prison,  and  not  merely 
from  the  time  of  the  commutation  a27--102,  148+886,  L.  R.  A.  1915B,  95).    Prisons,  <S=>15. 

[9321 — ]1,  Guards  at  state  prison  and  reformatory — Hours  of  service — 
Guards  employed  at  the  Minnesota  state  prison  at  Stillwater  and  the  state 
reformatory  at  St.  Cloud  shall  not  be  required  to  work  to  exceed  ten  (10) 
houSrs  per  day,  except  in  cases  of  extraordinary  emergency  or  necessity.  ('17 
c.  422  §  1) 

By  S  2  tbe  act  takes  effect  January  1,  1918. 

STATE  REFORMATORY 

9322.    Location  and  management — 
Bee  §  [9321-]1. 

9324.  Transfer  of  prisoners — ^The  board  of  control  may  transfer  from  the 
reformatory  to  the  state  prison  and  from  the  state  prison  to  the  reformatory, 
whenever,  in  its  judgment,  such  transfer  will  be  advantageous  to  the  person 
transferred,  or  to  the  institution  from  which  such  transfer  is  made.  Said 
board  shall  make  all  needful  rules  for  the  employment,  discipline,  instruction, 
removal,  release,  or  return  of  inmates  of  said  institution.  (Amended  '17  c. 
237  §  1) 

[9331 — ]1.  Discharge  of  inmates — Clothing  and  money — Upon  the  dis- 
charge of  any  inmate  of  the  state  reformatory,  the  superintendent,  at  the  ex- 
pense of  the  state,  shall  furnish  each  inmate  released  with  one  good,  service- 
able suit  of  clothing  and  underclothing,  and,  when  released  between  Oc- 
tober 1  and  March  31  following,  with  a  good,  serviceable  overcoat;  and  he 
shall  pay  to  each  inmate,  when  released,  twenty-five  dollars  in  money  drawn 
from  the  current  expense  fund.     ('17  c.  159  §  1) 

[STATE  REFORMATORY  FOR  WOMEN] 

[9333 — ]1.  Separate  institution  established — ^Who  and  how  committed — 
Term  of  imjprisonment — There  is  hereby  created  and  established  a  separate 
institution  for  the  care,  training  and  education  of  women,  to  be  known  as 
the  State  Reformatory  for  Women.  Any  woman  over  the  age  of  eighteen 
(18)  years  convicted  by  any  court  or  magistrate  of  petty  larceny,  of  vagrancy, 
habitual  drunkenness,  of  being  a  common  prostitute  or  frequenting  disorder- 
ly houses  or  houses  of  prostitution,  or  any  woman  over  the  age  of  eighteen 
(18)  years  convicted  of  a  felony,  may  be  sentenced  and  committed  to  the 
State  Reformatory  for  Women,  which  sentence  shall  be  without  limit  as  to 
time.  The  commitment  and  accompanying  papers  shall  be  the  same  as  upon 
a  sentence  to  the  state  reformatory  for  males.  Such  imprisonment  shall  not 
Supp.G.S.MiNN.'17— 62 
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exceed  the  maximum  term  and  may  be  terminated  by  the  board  of  parole  at 
any  time  after  the  expiration  of  the  minimum  term  provided  by  law  for  the 
crime.    ('IS  c.  324  §  1) 

[9333 — ]2.  Board  of  Control  to  invite  bids,  etc. — As  soon  as  practicable 
after  the  passage  of  this  act,  the  Board  of  Control  of  this  state  shall  invite 
in  such  form  or  manner  as  its  members  may  deem  best,  proposals  for  a  site 
for  said  State  Reformatory  for  women  hereby  created  and  established  of 
not  less  than  one  hundred  and  sixty  (160)  acres,  situated  in  any  county  in 
this  state,  and  in  selecting  such  site  said  Board  of  Control  shall  consider, 
among  other  things,  the  healthfulness  of  the  location,  the  character  and  qual- 
ity of  the  soil,  facilities  for  drainage,  the  quality  of  the  water  supply,  the  mar- 
ket value  of  the  site  offered,  and  its  convenience  to  railroad  transportation 
and  to  the  needs  of  the  state.    ('15  c.  324  §  2) 

[9333 — ]3.  Title,  how  secured,  etc. — ^V^'^hen  said  Board  of  Control  or  a 
majority  of  its  members  has  selected  the  site,  in  the  way  and  manner  pro- 
vided in  the  preceding  section  hereof,  said  Board  of  Control  shall,  without 
unnecessary  delay,  proceed  to  acquire  an  unincumbered  title  in  fee  simple 
thereto  in  the  name  of  this  state,  either  by  a  gift  or  by  grant  or  purchase, 
and  if  by  grant  or  purchase  shall  pay  therefor  such  sum  as  said  Board  of 
Control  shall  deem  to  be  the  reasonable  market  value  thereof,  which  payment 
shall  be  made  out  of  the  money  hereinafter  appropriated,  upon  the  execution 
and  delivery  of  a  deed  therefor  vesting  in  the  state  the  title  of  said  land  in 
fee  simple ;  but  if  no  site  is  proposed  or  offered  which  meets  with  the  approv- 
al of  the  said  Board  of  Control  (or  a  majority  of  its  members),  or  if  such  a 
site  is  offered  and  agreed  upon,  but  said  Board  of  Control  is  unable  to  pur- 
chase the  same  at  what  said  Board  of  Control  deems  to  be  its  reasonable 
market  value,  then  the  said  Board  of  Control  shall  forthwith  invite  further 
and  additional  proposals  and  shall  so  continue  until  a  site  has  been  proposed 
and  offered  which  meets  with  the  approval  of  the  said  Board  of  Control  (or 
a  majority  of  its  members)  and  which  can  be  purchased  at  what  said  Board 
of  Control  deems  to  be  its  reasonable  market  value,  or  less.     ('15  c.  324  §  3) 

[9333 — ]4.  Plans  and  estimates — ^\Vhen  a  site  for  said  state  reformatory 
has  been  acquired  by  the  state,  it  shall  be  the  duty  of  the  Board  of  Control 
of  this  state  to  cause  to  be  prepared  plans  for  and  estimates  of  the  cost  of 
the  necessary  buildings  and  improvements  for  same,  and  it  shall  submit  such 
plans  and  estimates  to  the  legislature  of  1917,  with  its  recommendations 
thereon.  The  plans  and  estimates  shall  be  based  on  what  is  known  as  the 
"cottage  plan,"  in  order  that  the  inmates  of  said  reformatory  may  be  prop- 
erly classified  and  grouped  and  their  occupations  and  training  diversified. 
('15  c.  324  §  4) 

[9333 — ]5.    Financial  control,  etc.,  vested  in  board  of  control — Powers 

— The  financial  control  and  general  supervision  of  said  State  Reformatory 
for  Women  hereby  created  and  established,  shall  be  and  hereby  is  vested  in 
the  Board  of  Control  of  this  state  as  now  provided  by  law  in  respect  to  other 
state  institutions;  and  said  Board  of  Control  is  hereby  vested  with  power 
and  authority  to  appoint  a  superintendent  and  such  other  officers  and  employes 
as  said  Board  of  Control  may  deem  necessary  and  proper  for  the  due  adminis- 
tration of  the  affairs  of  said  Reformatory  for  Women,  and  may  prescribe  their 
duties,  and  may  fix  their  compensation;  and  said  Board  of  Control  is  also 
hereby  vested  with  power  and  authority  to  make  and  establish  such  rules 
and  regulations  for  the  government  and  management  of  said  Reformatory 
for  Women,  and  for  the  education,  employment  and  training,  discipline  and 
safekeeping  of  the  inmates  thereof  as  may  be  deemed  by  it  to  be  expedient 
and  proper ;  provided,  that  all  the  officers  of  said  reformatory  shall  be  women. 
('15  c.  324  §  5) 

[9333 — 16.  Board  of  women  visitors — The  advisory  board  of  five  women 
heretofore  known  as  the  "Board  of  Women  Visitors  of  the  Minnesota  Home 
School  for  Girls,"  which  board  shall  hereafter  be  known  as  the  "Board  of 
Women  Visitors,"  shall  advise  with  the  said  Board  of  Control  with  reference 
to  the  architecture  and  the  arrangement  of  the  buildings  erected  under  the 
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provisions  of  this  act;  to  visit  said  reformatory  at  or  about  the  time  the 
buildings  therefor  are  completed,  and  report  to  and  advise  with  said  Board  of 
Control  as  to  the  style  and  character  of  the  furnishings  thereof,  and  fixtures 
to  be  placed  therein,  and  upon  such  other  matters  as  the  said  Board  of  Con- 
trol may  deem  necessary.     ('15  c.  324  §  6) 

[9333 — ]7.  Duties  of  board  of  visitors — It  is  hereby  made  the  duty  of 
said  board  of  visitors  to  visit  said  reformatory  at  least  twice  in  each  year, 
at  such  time  as  the  members  of  said  board  may  deem  best;  to  carefully  in- 
spect the  buildings  at  each  visit,  and  carefully  examine  into  the  condition 
thereof — sanitary  and  otherwise;  to  inquire  into  the  treatment  and  condition 
of  the  women  therein ;  and  for  this  purpose  may  examine  any  or  either  of  said 
women  separate  and  apart  from  any  of  the  officers  of  the  said  reformatory; 
and  as  soon  as  may  be,  after  each  visit,  to  report,  in  writing,  to  the  Board  of 
Control,  making  in  connection  therewith  such  recommendations  as  to  said 
board  of  visitors  shall  seem  meet  and  proper,  in  order  to  promote  and  con- 
serve the  best  interests  of  the  said  reformatory  and  the  inmates  thereof.  ('IS 
c,  324  §  7) 

[9333 — ]8.  Visitors  serve  without  compensation — Expenses — ^The  mem- 
bers of  the  said  board  of  visitors  shall  serve  without  compensation,  excepting 
that  they  shall  receive  and  be  paid  their  expenses  necessarily  incurred  in  the 
performance  of  their  said  duties,  their  expenses  to  be  audited  by  the  said 
Board  of  Control  and  paid  out  of  any  appropriation  made  for  such  state  in- 
stitutions and  debited  to  the  account  thereof.    ('15  c.  324  §  8) 

[9333 — ]9.  Appropriation — For  the  purpose  of  carrying  out  the  provi- 
sions of  this  act,  the  sum  of  thirty  thousand  (30,000)  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated.     ('15  c.  324  §  9) 


CHAPTER  106 

JAILS,  LOCKUPS,  AND  JUVENILE  OFFENDERS 


COUNTY  JAILS 
9334.    How  constructed  and  maintained — 

134-473,  159+129. 

Where  the  county  constructed  a  building  for  a  jail  and  sherilTg  residence,  and  fitted  up 
and  used  one  cell  room  as  a  jail,  but,  having  no  other  county  building,  appropriated  the  re- 
mainder- of  the  building  for  use  as  county  oifices  and  installed  the  several  county  officers 
therein,  the  sheriff  capnot  oust  the  county  officers  therefrom  for  the  purpose  of  appropriat- 
ing tho  building  to  his  personal  use  as  a  residence  (161+210).    Counties,  4=>107. 

9336.  United  States  prisoners — Whenever  any  person  is  committed  to 
any  jail  by  any  process  issued  under  authority  of  the  United  States,  the 
sheriff  or  jailer  shall  receive  such  person  into  custody,  and  safely  keep  him 
until  discharged  by  due  course  of  law,  subject  in  all  respects  to  the  same  lia- 
bilities and  remedies  as  though  committed  under  process  issued  under  state 
authority.  The  United  States  shall  pay  to  the  sheriff,  for  the  use  of  the  coun- 
ty, for  each  prisoner  so  kept  and  boarded,  the  sum  of  seventy  cents  per  day. 
(Amended  '17  c.  304  §  1) 

9344.  Compensation  for  boarding  prisoners — Every  sheriff  in  charge  of 
a  county  jail  shall  receive  from  the  county  compensation  for  board-  and  wash- 
ing for  prisoners  as  follows : 

On  the  last  day  of  each  month  he  shall  render  to  the  county  board  a  veri- 
fied statement  showing  the  name  of  each  prisoner  and  the  number  of  days 
boarded.  The  pay  shall  be  seventy-five  cents  per  day  and  proportionately 
for  a  fractional  day  for  each  prisoner.    In  every  county  where  the  sheriff's 
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compensation  for  board  of  prisoners  is  fixed  by  special  law  it  shall  so  con- 
tinue unless  the  county  board  by  unanimous  vote  shall  elect  to  come  under 
the  general  law  after  which  it  shall  be  governed  by  this  section  provided  that 
the  provisions  of  this  act  shall  not  apply  to  any  county  in  this  state  now  or 
hereafter  having  a  population  of  more  than  seventy-five  thousand  (75,000). 
(Amended  '17  c.  184  §  1) 

[9348 — ]1.  Board  in  counties  having  215,000  and  not  more  than  300,000 
inhabitants — Every  sheriff  in  charge  of  a  county  jail  in  each  county  of  this 
state  now  or  hereafter  having  a  population  of  not  less  than  215,000  and  not 
more  than  300,000  inhabitants,  shall  receive  from  the  county  as  compensation 
for  board  and  washing  for  prisoners  the  sum  of  $4.00  per  week  for  each  pris- 
oner. On  the  last  day  of  each  month  such  sheriff  shall  render  to  the  county 
board  a  verified  statement  showing  the  name  of  each  prisoner  and  the  number 
of  days  boarded.  For  caring  for  prisoners  for  a  fractional  part  of  a  week 
such  sheriff  shall  be  compensated  at  the  same  rate  per  week  as  that  herein- 
before prescribed.     ('15  c.  295  §  1) 

Secdon  2  repeals  inconsistent  acts,  etc. 

9349.  Jails,  how  kept— 
161+210;   note  under  t  9334,  ante. 

9350.  Clothing,  bedding,  food,  and  care^ 
161+210;  note  under  §  9334,  ante. 

WORK  FARMS  IN  CERTAIN  COUNTIES 

9381.  Appropriations — Teuc  levy — Any  such  county  wishing  and  decid- 
ing to  provide  a  work  farm  by  itself  alone  as  indicated  in  Section  two  (9375) 
of  this  act,  may  through  its  county  commissioners  appropriate  the  first  year 
not  to  exceed  the  sum  of  $35,000.00  for  the  purchase  of  the  land  and  estab- 
lishment and  equipment  of  the  same,  or  not  to  exceed  the  sum  of  $20,000.00 
if  it  shall  decide  to  provide  such  work  farm  in  cooperation  with  any  such 
city,  as  herein  provided. 

Such  work  farm  commissioners  shall  determine  by  resolution  each  year, 
prior  to  July  1st,  the  amount  of  money  necessary  for  the  equipment  and 
maintenance  of  the  work  farm  the  following  year,  over  and  above  the  prob- 
able receipts  for  the  account  of  said  work  farm  fund  from  all  sources  other 
than  taxes,  and  a  certified  copy  of  such  resolution  shall  be  forthwith  forward- 
ed to  the  county  board,  if  such  work  farm  be  established  and  maintained  by 
such  county  alone,  and  such  board  shall  at  its  regular  meeting  in  July  include 
such  amount  in  its  annual  levy  of  county  taxes  for  the  ensuing  year,  unless 
after  due  hearing  such  amount  be  determined  to  be  excessive  and  unneces- 
sary, in  which  event  such  amount  may  be  reduced  accordingly  by  the  board. 

'That  in  case  such  work  farm  be  established  and  maintained  by  any  such 
county  and  city  jointly,  certified  copies  of  such  resolution  determining  the 
said  amount  necessary  for  the  equipment  and  maintenance  of  said  work  farm 
for  the  following  year,  shall  be  forthwith  forwarded  to  the  county  board  of 
such  county  and  to  the  city  council  of  such  city,  and  such  board  shall  at  its 
regular  meeting  in  July,  and  said  city  council  shall  at  some  meeting  prior 
to  October  tenth,  include  the  proper  share  of  said  county  and  city  in  their 
annual  levies  of  county  and  city  taxes,  respectively,  unless  such  amounts 
shall  be  reduced  by  said  county  board  and  city  council  in  the  manner  here- 
inbefore provided,  to  amounts  that  shall  be  deemed  reasonable  and  neces- 
sary by  said  county  board  and  said  city  council. 

But  in  no  case  shall  the  amount  of  such  levy  in  any  one  year  after  the 
first  year  exceed  the  sum  of  one-fifth  (1/5)  of  one  mill  on  the  dollar  of  the 
assessed  valuation  of  property  in  said  county,  when  said  work  farm  is  main- 
tained by  such  county  alone;  nor  exceed  the  sum  of  one-tenth  (1/10)  of  one 
mill  on  the  dollar  of  the  assessed  valuation  of  property  in  said  county,  for  said 
county's  share,  of  such  tax  levy  for  said  work  farm  fund,  when^  said  work  farm 
shall  be  maintained  by  said  county  and  city  jointly.  Such  amounts  when 
collected  shall  be  apportioned  by  the  county  auditor  and  be  credited  to  the 
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"county  work  farm  fund"  or  to  the  "joint  county  and  city  work  farm  fund," 
as  the  case  may  be.  At  the  end  of  each  year  any  balance  remaining  in  said 
"joint  county  and  city  work  farm  fund"  to  the  credit  of  said  city's  share,  shall 
be  apportioned  and  paid  to  said  city,  if  the  council  of  said  city  shall  s6  de- 
mand. 

All  moneys  received  for  such  work  farm  shall  be  deposited  in  the  treas- 
ury of  said  county  to  the  credit  of  such  fund  and  shall  not  be  used  for  any 
other  purpose,  and  shall  be  drawn  upon  by  the  proper  officials  of  said  county 
upon  the  properly  authenticated  vouchers  of  said  "board  of  work  farm  com- 
missioners" or  "board  of  joint  county  and  city  work  farm  commissioners," 
as  the  case  may  be.    (Amended  'IS  c.  212  §  1) 

[9384 — ]1.  Correction  farm  for  women — Powers  of  board  of  work  farm 
commissioners — Superintendent — Female  offenders,  how  sentenced — That 
the  Board  of  County  Commissioners  of  any  county  to  which  this  act  shall  ap- 
ply may  acquire  additional  land  not  contiguous  to  any  correction  or  work 
farm  heretofore  or  hereafter  established  for  men,  not  exceeding  forty  acres 
in  extent,  and  may  establish  and  maintain  thereon  a  correction  or  work  farm 
for  women  only,  such  county  acting  by  itself  alone  or  in  co-operation  with 
any  city  of  the  first  or  second  class  located  in  such  county,  whenever  such 
city  shall  have  the  power  under  its  charter  to  acquire  land  for  and  establish 
and  maintain  such  correction  or  work  farm.  That  whenever  the  Board  of 
County  Commissioners  of  any  such  county,  or  the  city  council  of  any  such 
city  shall  decide  by  resolution  duly  adopted,  to  establish  and  maintain  such 
correction  or  work  farm  for  women  and  shall  acquire  the  needed  land  there- 
for, the  Board  of  Work  Farm  Commissioners  hereinbefore  provided  for  shall 
forthwith  have  full  charge  and  control  of  such  correction  or  work  farm  for 
women,  the  erection  of  all  buildings  and  the  making  of  all  improvements 
thereon.  The  superintendent  of  the  work  farm  for  men,  if  one  shall  have 
been  established,  in  any  county  to  which  this  act  applies,  shall  also  be  super- 
intendent of  such  correction  or  work  farm  for  women,  but  said  commission 
shall  have  authority  to  employ  all  other  necessary  assistants  for  carrying  on 
said  institution,  and  shall  in  all  other  respects  have  the  same  powers  and  du- 
ties in  connection  therewith,  as  is  hei-einbefore  provided  for  the  management 
and  control  of  such  correction  or  work  farm  for  men,  in  order  that  such 
farm  for  women  may  be  maintained  and  female  prisoners  be  cared  for  thereon 
in  substantially  the  same  manner  as  is  hereinbefore  provided  for  men.  That 
female  offenders  may  be  sentenced  to  confinement  on  said  correction  or  work 
farm  for  women  by  any  of  the  courts  in  such  county  in  like  manner  as  male 
offenders  are  sentenced  to  said  correction  or  work  farm  for  men,  and  such 
Board  of  Work  Farm  Commissioners  shall  have  the  same  jurisdiction  and 
control  over  such  female  prisoners  as  over  male  prisoners  sentenced  to  said 
farm.    ('13  c.  188,  amended  '15  c.  212  §  2) 

^  [9384 — ]2.  Transfer  of  prisoners  from  jail  to  workhouse — Power  of  dis- 
trict judge — ^That  in  any  county  of  this  State  in  which  there  is  now  or  shall 
be  hereafter  maintained  by  any  county  or  by  any  city  and  county,  a  work- 
house, correctional  or  work  farm  for  the  confinement  of  criminal  offenders, 
any  district  judge  of  the  judicial  district  in  which  said  county  in  situated, 
shall  have  the"  power,  either  of  his  own  motion,  or  on  the  application  of  the 
county  attorney  of  such  county,  for  sufficient  cause,  to  order  any  prisoner 
who  shall  be  confined  in  the  county  jail  of  such  county  under  sentence  to  such 
jail  by  any  district  judge,  justice  of  the  peace  or  municipal  judge,  to  be 
transferred  from  such  county  jail  and  recommitted  to  any  such  workhouse, 
correctional  or  work  farm  at  hard  labor,  for  the  remainder  of  the  term  for 
which  such  prisoner  was  originally  sentenced.  ('17  c.  20  §  1) 
Section  3  repeals  inconsistent  acts,  etc. 

[9384 — ]3.  Same — Orders  for  transfer  and  recommitment — Duties  of 
sheriff  and  superintendent — ^That  whenever  any  such  district  judge  shall 
make  an  order  for  the  transfer  of  any  prisoner  from  the  county  jail  to  any 
such  workhouse,  correctional  or  work  farm  such  order  shall  be  made  in  dupli- 
cate by  such  judge,  shall  recite  therein  the  name  of  the  court  by  which  said 
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prisoner  was  sentenced  to  such  county  jail,  the  date  of  sentence,  the  general 
nature  of  the  offense  for  which  sentenced,  the  length  of  the  original  sentence, 
the  length  of  such  sentence  still  remaining,  and  any  other  facts  obtainable 
from  the  commitment  under  which  said  prisoner  may  be  held,  that  will  fur- 
nish material  information  regarding  said  case,  and  shall  direct  the  superin- 
tendent or  other  keeper  of  such  workhouse,  correctional  or  work  farm,  to 
safely  keep  such  prisoner  at  hard  labor  for  the  remainder  of  such  original 
term  of  sentence,  as  stated  in  such  order,  unless  otherwise  released  according 
to  law,  or  the  parole  rules  and  regulations  of  such  workhouse,  correctional 
or  work  farm.  That  both  of  said  orders  for  transfer  and  recommitment  of 
such  prisoner  to  such  workhouse,  correctional  or  work  farm,  shall  be  filed 
forthwith,  with  the  sheriflf  of  such  county  or  other  keeper  of  said  jail,  and  said 
sheriff  or  other  keeper  of  said  jail  shall  thereupon  retain  one  of  said  orders  of 
transfer  and  recommitment  in  his  possession  and  shall  without  delay,  at  the 
expense  of  the  county,  transfer  such  prisoner  named  in  such  order  and  deliver 
him  or  her,  together  with  the  other  of  said  duplicate  orders  for  the  transfer  and 
recommitment  of  such  prisoner  to  the  superintendent  or  other  keeper  of  said 
workhouse,  correctional  or  work  farm,  who  shall  retain  said  order  and  safely 
keep  said  prisoner  named  therein  for  the  remainder  of  said  sentence  at  hard 
labor,  as  specified  in  said  order,  unless  otherwise  released  as  hereinbefore  pro- 
vided. That  said  order  for  transfer  and  recommitment  of  any  such  prisoner, 
as  hereinbefore  mentioned,  shall  have  the  same  force  and  effect  as  the  writ  of 
commitment  issued  by  the  court  which  sentenced  said  prisoner  in  the  first 
instance,  and  in  addition  shall  be  full  authority  for  the  holding  and  keeping 
of  said  prisoner,  at  hard  labor,  by  the  superintendent  or  other  keeper 
of  said  workhouse,  correctional  or  work  farm,  and  for  his  apprehension  by 
any  peace  officer  in  case  of  the  escape  of  such  prisoner  from  any  such  work- 
house, correctional  or  work  farm.  On  the  request  of  any  district  judge  of 
the  district  in  which  any  such  workhouse,  correctional  or  work  farm  is  lo- 
cated, the  sheriff  of  any  such  county  shall  without  delay  furnish  a  copy  to 
such  judge  of  any  commitment  in  his  possession.    ('17  c.  20  §  2) 

JUVENILE  OFFENDERS 

9392.  How  kept — Every  sheriff  or  other  person  having  charge  of  a 
rninor  under  the  age  of  eighteen  years,  chargeable  with  any  crime,  shall  pro- 
vide a  separate  place  of  confinement  for  him,  and  under  no  circumstances 
place  him  with  grown-up  prisoners.  No  court  or  magistrate  shall  commit 
a  minor  under  the  age  of  fourteen  years  to  a  jail,  lock-up,  or  police  station 
pending  hearing  or  trial ;  and,  whenever  he  is  unable  to  procure  bail,  he  may 
be  committed  to  the  care  of  the  sheriff  or  other  public  officer,  or  to  the  pro- 
bation officer,  who  shall  keep  him  in  some  suitable  place  provided  by  the  city 
or  county.  Every  minor  while  in  confinement  shall  be  provided  with  good 
reading  matter,  and  his  relatives  and  friends  likely  to  exert  a  good  influence 
over  him  shall  at  all  reasonable  times  be  permitted  to  visit  him.  (Amended 
'17  c.  265  §  1) 

9393.  Trial  of  minors — ^Who  excluded — At  the  hearing  or  trial  of  a  minor 
under  the  age  of  eighteen,  charged  with  any  crime,  the  trial  judge  or  magis- 
trate, prior  to  his  being  brought  into  the  courtroom,  shall  clear  the  same  of 
all  persons  except  officers  of  the  court,  including  attorneys,  witnesses,  rela- 
tives, and  friends.    (Amended  '17  c.  265  §  2) 
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Part  V 

CONSTRUCTION  OF  STATUTES  AND 
EXPRESS  REPEALS 


CHAPTER  107 

STATUTES 


THE  REVISED  LAWS  AND  THEIR  EFFECT 

9398.  How  cited — ^When  to  tdkt  effect — Session  laws  not  affected — 

130-397,  163+758,  Ann.  CJas.  1916B,  157. 
Cited  and  appUed  (131-332,  15&4-107). 

9399.  F<wmer  laws  not  revived — Vested  rights  not  affected — 

The  repeal  of  1899  c.  285  by  this  section  did  not  affect  payments  ratified  and  vaUdated 
by  the  statute  {130-162,  153+876). 

9402.    Continuation  of  former  laws — 

The  statutes  embodied  in  a  general  revigion  are  presumed  not  to  have  changed  the  for- 
mer laws,  unless  such  intention  clearly  appears  (133-326,  158^606).     Statutes,  4=9231. 

9405.  Same — Powers  of  commission — Copyright — 

The  legislature  of  1905  did  not  enact  the  statements  contained  in  the  report  of  the 
commission  (130-266,  163+324;  130-256,  16&t«93). 

9406.  Same— Published  laws  as  evidence — 

In  ascertaining  the  intention  of  the  legislature,  recourse  may  be  had  to  the  report  ot 
the  revising  commission,  taken  In  connection  with  the  history  of  the  law,  the  purpose  sought 
to  be  accomplished  by  it,  and  the  action  of  the  legislature  in  changing  or  not  changing  the 
act  as  reported   to  them    (133-326,  158+006).     Statutes,   •9=3231. 

CONSTRUCTION 

9408.  When  to  take  effect— 

▲  statute  enacted  without  the  usual  declaration  as  to  the  time  it  shall  take  effect,  but 
which  acts  upon  certain  specified  classes  or  persons  at  different  dates,  as  to  some  from  the 
date  of  enactment  and  as  to  others  at  a  future  date,  goes  into  effect  as  an  entirety  and  at 
the  time  prescribed  by  law  for  the  taking  effect  of  statutes  after  approval  by  the  governor 
(133-178,  168+50).    Statutes,  <S=>248. 

9409.  Revision  to  operate  as  repeal,  when— 
136-145,  160+253. 

9411.    Rules  of  construction — 

In  general— Where  two  sections  of  a  statute  are  inconsistent,  the  one  must  stand  which 
best  conforms  to  the  intent  and  policy  of  the  statute  (134-131,  158+798).     Statutes,  <S=>207. 

An  amendment  of  a  law  is  presumed  to  have  been  made  with  an  intent  to  effect  a  change 
in  the  existing  law   (134-131,  158+798).     Statutes,  «=»181(1),  230. 

Effect  of  amendment  of  statute  "to  read  as  follows"  stated  (see  134-131,  158+798;  134- 
334,  159+798,  L.  K.  A.  1917A,  1223).     Statutes,  «=>164. 

Snbd.  1— The  language  of  a  statute  is  to  be  constructed  in  harmony  with  the  ordinary 
rules  of  grammar,  except  whore  such  construction  will  lead  to  a  result  obviously  contrary 
to  the  intention  of  the  legislature  (124-34,  144+417,  61  L.  B.  A.  [N.  8.]  244).  Statutes, 
<8=>189. 

8iibd.  3— Where  three  referees  are  appointed  by  the  court  to  make  a  partition  of  real 
estate,  a  partition  reported  and  concurred  in  by  two  of  them  is  valid  (133-49,  157+908). 
Partition,  <8s>94(l). 

(823) 


Digitized  by 


Google 


824  8TATDTES  S  9411 

There  being  now  no  'president  of  tho  common  conncil"  In  the  city  of  St  Paul,  the  di- 
rection in  the  municipal  court  act  of  that  city  that  such  president  and  tha  two  judges  of 
aoch  court  shall  meet  and  select  a  jury  list  is  complied  with  by  the  meeting  and  action  of 
the  judges  alone,  in  view  of  this  subdivision   (134-309,  159^789).     Jury,  «s>66(2). 

[9411 — ]1.  Amendment  b^  reference  to  Generar  Statutes  1913 — ^That  all 
bills  heretofore  or  hereafter  introduced  at  this  and  subsequent  sessions  of 
the  legislature  purporting  to  amend  or  repeal  any  part  or  parts  of  the  laws 
of  this  state  by  reference  in  the  title  and-  body  of  such  bills  to  the  General 
Statutes  of  Minnesota,  1913,  shall  be  taken  and  construed  to  mean,  and  shall 
have  the  same  force  and  validity  as  if  the  said  bills  referred  to  the  original 
enactment  or  enactments  in  the  Revised  Laws  of  Minnesota  for  1905,  and  the 
subsequent  General  Laws  of  Minnesota  including  those  for  the  year  1905, 
and  set  forth  in  the  General  Statutes  of  Minnesota,  1913.     ('15  c.  59  §  1) 

9412.  Particular  words  and  phrases —    *    *    * 

8- A.  Juvenile  court — ^The  words  "juvenile  court"  shall  mean  the  court 
having  jurisdiction  in  the  particular  county  over  cases  of  dependent,  neglect- 
ed and  delinquent  children,  whether  the  same  be  a  district  or  probate  court. 
*     *    *     (Amended  '17  c.  233  §  1) 

1917  c  233  amends  section  9412  by  adding  a  new  snbdiTision  to  be  known  as  sabdivi- 
sion  8-A. 

Subd.  6— The  words  "civil  process"  include  the  oHginal  summons  in  a  civil  action  (132- 
889,  157+642).    Holidays,  «=»6. 

The  service  of  summons  on  Lincoln's  Birthday  does  not  confer  jurisdiction  (132-389, 
167+642).     Holidays,  <8=>5. 

The  publication  of  an  ordinance  of  the  city  of  St.  Paul  on  Memorial  Day  is  not  unlaw- 
ful (129-383,  152+777,  Ann;  Gas.  1916E,  845).     Municipal  (Corporations,  «s>110. 

Thanksgiving  Day  is  not  a  holiday  (129-522,  151+273).     Timo,  «s>10(l,  2). 

Snbd.   14—130-202.  153+517;    notes  under  S  9413,  post. 

CHted  and  applied  (127-84,  148+891). 

Buhd.   16— "Filing"  defined   (121-173,   141+101). 

Snbd.  21— Thanksgiving  Day,  not  being  a  legal  holiday,  is  not  indoded  In  this  subdi- 
vision  (129-522,  151+273).    Time,  <ft=»10(l,  2). 

9413.  Newspapers — Qualifications — 

The  proof  of  publication  must  show  that  the  newspaper  has  a  circulation  of  at  least 
240  copies  at  the  place  where  the  notice  is  given,  and  a  mere  statement  that  the  newspaper 
has  the  requisite  number  of  paid  subscribers,  without  showing  where  the  papers  are  actually 
circulated,  is  insufficient  (130-202,  153+517).     Taxation,  <e=»70e. 

A  newspaper  qualified  to  publish  legal  and  official  notices  held  a  newspaper  of  "general 
circulation"  (123-1,  142+886).    Newspapers,  «=>3(1). 

9418.    Affidavit  required — Evidence — 

The  affidavit  required  by  this  section  to  be  filed  with  the  county  auditor  is  prima  fade 
evidence  of  the  qualification  of  a  newspaper  only  in  case  it  states  "the  required  facts";  and 
showing  that  such  an  affidavit  has  been  filed,  without  showing  the  facts  stated  therein,  does 
not  establish  such  qualification  (130-202,  153+517).     Taxation,  iS=»706,  707. 

[9419 — ]1.  Certain  defective  affidavits — Curative — ^That  all  aifidavits  of 
the  fact  of  the  publication  of  any  and  all  legal  notices  in  any  newspaper  in 
this  state  heretofore  made  which  omit  to  state,  "That  said  newspaper  has 
been  circulated  in  and  near  its  place  of  publication  to  the  extent  of  at  least 
two  hundred  and  forty  (240)  copies  regularly  delivered  to  paying  subscribers," 
such  affidavits  being  in  other  respects  in  the  forin  required  by  statute  are 
hereby  declared  to  be  legal  and  valid  and  the  record  of  such  affidavits  here- 
tofore actually  recorded  in  the  office  di  the  register  of  deeds  of  the  proper 
county  shall  be  in  all  respects  legal  and  valid  and  such  record  shall  have  the 
same  force  and  effect  in  all  respects  for  the  purpose  of  legal  notice  and  evi- 
dence and  otherwise  as  may  be  provided  by  law  in  other  cases.  ('17  c.  506 
§1) 

[9419 — ]2.  Same — ^Pending  actions — Provided  that  the  provisions  of  this 
act  shall  not  apply  to  any  action  or  proceeding  now  pending  in  any  of  the 
courts  of  this  state.    ('17  c.  506  §  2") 
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CHAPTER  108 

EXPRESS  REPEAL  OF  EXISTING  LAWS 

9446.    Session  Laws  of  1885 — 

188S,  c.  146,  relating  to  the  incorporation  of  Tillages,  and  providing  that  all  villages 
theretofore  incorporated  under  the  general  statutes  should  be  govemed  by  the  proTisions 
thereof,  though  repealed  by  this  section,  neverthdess  by  force  of  $  1202,  remains  in  force  as 
to  existing  villages,  which  were  not  reincorporated  as  provided  by  (  1203  (124r-107,  144^164). 
Municipal  Corporationa,  ^sslO. 
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CONSTITUTION 

OF 

THE  STATE  OF  MINNESOTA 


ARTICLE  1 

BILL  OF  RIGHTS 


§  2.    Rights  and  privfleges  of  citizens — 

Wko  are  oltU«aui— Infant  child  of  naturalised  father  is  citizen,  though  bMn  abroad 
(121-876,  141+801).    Citizens,  <t=s>». 

01mm  leglalatlon— The  workmen's  compensation  act  held  not  unconstitutional  as  class 
legisUtion  (126-286,  14&f71,  L.  B.  A.  1916D,  412).     Constitutional  Law,  <S=>208(7). 

6.  S.  1913  i  2634,  limiting  speed  of  motor  vehicles,  while  passing  horso-driven  by  speci- 
fied persons,  to  four  miles  an  hour,  is  not  invalid  as  class  legislation  (128-460,  151+275). 
Constitutional  Law,  «=>208(3). 

O.  S.  1913  I  1786,  requiring  notice  before  suing  cities  for  injuries  from  contaminated  wa- 
ter, is  not  unconstitutional  as  discrimination  against  private  parties  operating  waterworks 
(130-41,  163+121,  L.  R.  A.  1916B,  749).    Constitutional  Law,  «=»85. 

Q.  S.  191S  iS  3349,  3356,  held  not  class  legislation,  because  based  upon  an  arbitrary 
distinction  between  widows  of  common-law  marriages  and  widows  of  ceremonial  marriages 
(126-332,  148+279).     Constitutional  Law,  «=>208(3). 

Ordinance  requiring  weighing  of  .coal  held  not  discriminatory  or  unreasonable  (121-202, 
141+106,  Ann.  Cia.  1914C,  678).    Constitutional  Law,  €S9211 ;   Weights  and  Measures,  «s>5. 

Violation  of  ordinance  as  crime  (121-207,  141+110;  121-625,  141+112;  121-526,  141+ 
112). 

1916  e.  105,  which  provides  that  a  contractor  misusing  moneys  paid  him  by  the  land- 
owner is  guilty  of  crime,  is  not  invalid  as  class  legislation  (134-85,  158^829).  Constita- 
tional  Law,  •9=3208(6). 

Infrlnctns  right  of  contraet— G.  S)  1913  {  3858,  requiring  notice  of  assignments 
of  wages  to  be  given  to  the  employer,  is  not  unconstitutional  as  infringing  tho  right  of  con- 
tract, or  as  class  legislation  (125-211,  146+^9,  Ann.  Cas.  1915C,  688).  O>nstitutional  Law, 
«=»89(4),  208(7). 

O.  S.  1913  S§  3136,  3137,  arc  not  unconstitutional  on  the  ground  that  a  prohibition  of 
soliciting  of  orders  for  the  sale  of  liquors  is  a  reasonable  restraint  upon  the  liberty  of  con- 
traet   (126-68,  147+829).     Constitutional  Law,  «=>89(1). 

This  section  is  not  violated  by  a  statute  which  applies  only  to  persons  falling  within  a 
specified  class,  if  it  applies  alike  to  all  persons,  within  such  class,  and  reasonable  grounds 
^ist  for  making  a  distinction  between  those  within  the  class  and  those  without  (126-286,  148+ 
71,  L.  R.  A.  1916U,  412).    Constitutional  Law,  «=>211. 

G.  S.  1913  H  6083-6088,  providing  that  the  county  board  or  auditor  may  license  any 
voter  in  the  county  as  an  auctioneer,  and  providing  a  penalty  for  selling  property  at  auc- 
tion without  such  license,  is  not  violative  of  this  section  (127-160,  149+9,  L.  R.  A.  1916B, 
151).    (Constitutional  Law,  «=»89(1). 

The  inheritance  tax  law,  as  amended  by  1911  c.  209,  is  not  violative  of  this  section 
(128-371,  160+1094,  L.  R.  A.  1916A,  901).    Constitutional  Law,  «=»119,  229(1). 

§  3.    Liberty  of  the  press — 

Qualified  privilege  of  newspaper  in  discussion  as  to  official  misconduct  determined  (123- 
136,  143+260).    LiDd  and  Slander,  •S=>50%. 

The  interest  which  every  citizen  has  in  good  government  requires  that  the  right  be  not 
unduly  curtailed  to  express  his  opinion  upon  public  officials  and  political  leaders,  to  seek  and 
convey  information  concerning  their  plans  and  purposes,  and  to  freely  criticize  proposed 
methods  and  measures.  In  this  case  a  publication  affecting  a  member  elect  of  the  legisla- 
ture, held  not  libelous  per  se  within  the  rule  stated  (131-355,  155+212).  Libel  and  Slander, 
«=»10(2). 

§  4.    Trial  by  jury — 

Not  entitled  to  Jory  trial— There  is  no  right  to  a  jury  trial  In  an  equitable  action; 
and  an  action  to  charge  defendant  as  trustee  for  his  acts  in  wrecking  a  corporation  by  con- 
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spiring  with  others  to  cauBO  it  to  be  adjudicated  a  l>ankrupt,  and  to  purchase  its  assets  for 
a  small  fraction  of  their  value,  is  an  equitable  action,  as  to  which  there  is  no  right  of  trial 
by  jury  (130-252,  153+527).    Action,  ®=»25(2);   Jury,  <S=5>10,  14(5). 

This  section  does  not  give  the  right  of  trial  by  jury  to  persons  charged  with  petty  offens- 
es under  the  ordinances  of  a  city  (129-383,  152+777,  Ann.  Oas.  1916E,  845).    Jury,  «=>23(1). 

Where  a  party  is  ordered  to  interplead,  and  his  right  to  a  fund  paid  into  court  by  a  de- 
fendant depends  upon  the  power  of  the  court  to  relieve  him  from  the  legal  consequences  of  an 
accepted  bid,  he  is  not  entitled  to  a  jury  trial  (135-115,  16&I500,  U  R.  A.  1917D,  741). 
Jury,  «=s>13(19). 

Where  one  defendant  held  title  to  land  impressed  with  a  trust  in  favor  of  plaintiff,  and 
conveyed  to  his  codefendant,  who  had  notice  of  the  trUst,  and  the  latter  conveyed  to  a  third 
person,  who  had  like  notice,  held,  that  plaintiff  had  no  cause  of  action  at  law  for  damages 
against  the  defendants  and  was  not  entitled  to  a  trial  by  jury  (133-452,  158+707).  Jury,  ®=» 
14(5). 

Proceedings  under  O.  S.  1913  f  6646,  for  an  assessment  against  stockholders  of  an  in- 
solvent corporation,  are  summary  and  informal,  and  the  stockholders  are  not  entitled  to  a 
jury  trial  of  the  questions  involving  the  authority  of  the  court  to  order  an  assessment  (132- 
9,  15&+754).    Jury,  <&=»14(1). 

On  appeal  from  the  probate  court  to  the  district  court  from  the  allowance  of  a  will  the 
parties  have  no  constitutional  right  to  a  trial  by  jury  of  the  issues  of  testamentary  capacity 
and  undue  influence  (131-439,  155+392).     Jury,  «=»17(3). 

Mixed  actlona— In  a  mixed  action,  seeking  both  legal  and  equitable  relief,  a  party  is 
entitled  to  a  jury  trial  of  the  legal  issues  (130-252,  153+527).     Jury,  «=3l3(14). 

To  secure  a  jury  trial  of  legal  issues  in  a  mixed  action  demand  must  be  made  that  the 
specific  issues  proper  for  trial  by  jury  be  so  tried    (130-252,  153+527).     Jury,  iS=»25(2). 

FiTe-alzths  Jury  Terdiot — ^The  five-sixths  jury  law  applies  in  a  state  court  though  the 
action  Is  based  on  a  federal  statute  (126-260,  148+106).     Trial,  «=»321%. 

Where  a  verdict  is  unanimous  the  defeated  party  cannot  raise  the  question  of  the  con- 
stitutionality of  the  five-sixths  jury  law   (132-391,  157+650). 

InTmslom  of  province  of  Jmy  by  eonrt— For  the  court  to  indulge  in  argument  on  the 
facts,  in  its  charge  to  the  jury,  is  an  invasion  of  this  section  (122-479,  142+801).  Criminal 
Law,  <S=9S07(1).  , 

It  is  improper  for  the  trial  court  to  indicate  its  belief  as  to  the  credibility  of  witnesses 
(122-301,  142+812,  48  L.  R.  A.  [N.  S.]  842,  Ann.  Cas.  1914D,  804).    Trial,  <S=»29(2). 

Failure  of  the  court  in  a  ditch  appeal  to  charge  the  jury  that  they  should  not  consider 
the  amount  of  damages  awarded  by  the  viewers  held  to  invade  the  prorince  of  the  jury 
(122-392,  142+802).    Drains,  *=>36(4) ;   Trial,  <8=>133(y. 

§  5.    Excessive  bail  and  fines — Cruel  or  unusual  punishment — 
O.  S.  1913  H  8717-8726,  relating  to  abatement  in  equity  of  disorderly  houses,  held  not 
violative  of  this  section  (126-45,  147+953).    Criminal  Law,  «=s>1214. 

§  6.     Rights  of  accused — 

126-386.  148+458. 

Cited  in  dissenting  opinion  (128-163,  160+787). 

G.  S.  1913,  §1  8717-8726,  providing  for  abatement  of  disorderly  houses  by  suit  in  equity, 
held  not  violative  of  the  guaranty  that  one  accused  of  crime  shall  be  confronted  by  the  wit- 
nesses against  him  (126-95,  147+953).     Criminal  Law,  <S=»662(1). 

The  "speedy  public  trial"  contemplated  by  this  section  need  not  be  within  the  time  and 
under  the  conditions  mentioned  in  G.  S.  1913  {  8510   (127-505,  150+171). 

§  7.    Same — Due  process  of  law — Bail — ^Habe^  corpus — 

121-431,  141+806. 

Twlee  la  Jeoardy— 'Twice  in  jeopardy"  and  "twice  in  jeopardy  of  punishment"  mean 
the  same  thing  (123^13,  144+142).    Criminal  I>aw,  «=»161. 

The  statute  providing  for  increased  punishment  of  persons  previously  convicted  of  a 
similar  offense  (§  8491)  is  not  violative  of  this  section,  as  placing  the  accused  twice  in 
jeopardy  (123-413,  144+142).     Criminal  Law,  <fc»162. 

Acquittal  of  the  charge  of  carnal  knowledge  of  a  female  under  the  age  of  consent  on 
January  16,  1914,  is  not  a  bar  to  another  prosecution  for  the  same  offense  committed  by  de- 
fendant on  the  same  female  on.  July  16,  1914,  there  having  been  three  indictments  found 
prior  to  the  former  trial,  one  of  which  charged  the  date  July  16,  1914,  but  defendant  hav- 
ing been  put  on  trial  under  the  indictment  charging  the  date  January  16,  1914,  and  the 
evidence  on  that  trial  having  been  confined  to  acts  of  intercourse  occurring  prior  to  but  not 
after  January  16,  1914;  but  the  prosecution  would  have  been  barred  if  the  state  had  been 
permitted  to  introduce  evidence  under  such  indictment  of  an  act  of  intercourse  occurring 
July  16,  1914,  without  being  urst  compelled  to  elect  to  stand  on  the  indictment  charging  an 
offense  on  January  16,  1914,  but  if  an  election  is  made,  the  introduction  of  evidence  of 
other  acts  as  tending  to  prove  the  act  relied  on  will  not  prevent  a  subsequent  prosecution 
(161+590).     Criminal  Law,  <g=9l86,  198. 

Self-lncTlmlnatlon — The  evidence  of  one  of  several  defendants,  voluntarily  given  on 
a  former  trial,  was  properly  received  in  evidence  against  such  defendant,  as  against  the 
objection  that  it  was  self-incriminatory   (127-^45,  149+945).     Criminal  Law,  ^=9639(2). 

None  but  a  legal  voter  could  raise  an  objection  that  an  answer  to  the  question  how  he 
voted,  might  tend  to  incriminate  him,  and  the  court  was  not  required  to  inform  him  that 
he  might  cluim  this  "privilege  (120-208,  148f276).     Witnesses,  «s>306,  307. 
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Tho  fact  that  in  an  investigation  by  a  grand  jnry  of  a  charge  against  another  party 
the  defendant  hag  been  required  to  give  evidence  which  would  tend  to  show  that  he  hitnseU 
had  committed  another  crime  cannot  give  him  perpetual  immunity  from  prosecution  for  the 
offense  committed  by  himself  and  which  may  be  proven  by  independent  evidence  (120-521, 
14Sf471).     Criminal  Law,  «=»42. 

Election  contestant  cannot  invoke  for  alleged  illegal  voters  rights  to  refuse  to  testify 
on  the  ground  of  incrimination;    privilege  being  personal  (162+622).     Witnesses,  ®=>30e. 

Deprivation  of  property^Vested  rlsbt»— A  conditional  vendor  of  personal  prop- 
erty, whose  contract  was  executed  prior  to  the  enactment  of  G.  S.  1913  H  8717-8726,  had 
no  vested  right  to  the  use  of  such  property  in  violation  of  such  statute,  though  prior  to  the 
enactment  of  such  statutes  such  sale  and  use  were  not  unlawful  (126-78,  147+951,  52  £>.  R. 
A.  [N.  S.]  932,  Ann.  Gas.  1915D,  649).     Constitutional  Law,  «=»»2. 

G.  S.  1913,  S  8971,  making  it  an  offense  to  advertise  any  business  resting  to  procurement 
of  divorces,  is  not  invalid  as  depriving  of  a  vested  right  (123-227,  143+780).  Constitu- 
tional Law,  9=>92. 

As  l>ctween  the  state  and  members  of  a  fire  department  a  pension  is  a  gratuity  which 
may  be  taken  away  at  any  time  before  it  accrues  without  affecting  a  vested  right  (125-174, 
145+1075,  Ann.  Cas.  1916C,  749).     Constitutional  Law,  «s>102(2). 

Where  a  member  of  the  Minneapolis  Fire  Department  Relief  Association  is  determined 
oy  the  association  to  be  disabled,  within  the  meaning  of  the  constitution  and  by  laws  of  such 
association,  such  member  obtains  a  vested  legal  right  to  such  benefit,  of  which  he  cannot  be 
deprived  except  by  due  process  of  law  (124-381,  145+35,  50  L.  B.  A.  [N.  S.]  1018).  Consti- 
tutional Law,  <S=»102(2). 

An  ordinance  of  the  city  of  St  Paul  requiring  the  St.  Paul  City  "Railway  Company  to 
construct  a  new  and  additional  car  line,  in  accordance  with  a  reserved  power  in  the  fran- 
chise ordinance,  held  not  to  violate  any  of  the  constitutional  rights  of  the  railway  company 
(127-191,  149+195).     Constitutional  Law,  *±»133. 

Statutes  curing  contracts  tainted  with  usury  do  not  impair  vested  rights  (132-19,  155+ 
765).     CJorporations,  «=>657(1). 

Due  prooesa  of  law— G.  S.  1913  gf  2820,  2823,  imposing  on  a  school  district,  pupils  of 
which  attend  another  district  maintaining  a  special  school  for  agricultural  and  domestic 
science  training,  liability  for  tuition  of  such  pupils,  is  not  violative  of  thia  section  (122~ 
254,  142+325,  47  L.  R.  A.  [N.  S.]  200).    Constitutional  Law,  <8=»278(1). 

FAilure  to  name  the  owner  of  an  interest  in  land  in  the  plat  and  notices  under  G.  S.  { 
1567,  in  proceedings  to  condemn  land  for  the  widening  of  a  street,  held  not  a  deprivation  of 
property  without  due  process  of  law,  in  view  of  the  provision  of  the  statute  that  the  names  of 
owners  shall  be  stated  "so  far  as  they  can  readily  l>e  ascertained"  (161+231).  Constitu- 
tional Law,  *=>281;    Eminent  Domain,  «=»167(2). 

G.  S.  1913  i§  2348,  2349,  providing  for  reassessment  by  the  tax  commission  on  com- 
plaint, are  not  Invalid  as  a  denial  of  due  process  of  law  (121-421,  141+839).  Constitutional 
Law,  «=>Z»4. 

1901  c.  167,  providing  that  a  village  council  may,  on  its  own  motion,  order  a  sidewalk 
constructed,  is  not  unconstitutional,  because  it  does  not  give  property  owners  an  opportunity 
to  be  heard  as  to  the  propriety  or  necessity  of  the  proposed  sidewalk  (124-471,  145+377). 
Constitutional  Law,  $s>289. 

St  Paul  City  (jharter  tit.  3  c.  6  H  7,  23,  as  amended,  relating  to  local  assessments,  does 
not  violate  due  process  of  law,  in  that  it  permits  an  enforcement  of  the  assessment  without 
a  sale  of  the  property,  a  redemption  being  permitted  (123-1,  142+886).  Constitutional  Law, 
«=»290(7). 

G.  S.  1913  SI  7036,  7037,  in  giving  one  transporting  and  storing  property  at  the  re- 
guest  of  the  owner  a  superior  lien  to  a  chattel  mortgagee,  does  not  take  property  without 
due  process  of  law  (124-144,  144+760).     Constitutional  Law,  (3=9300. 

G.  S.  1913  {  4314  et  seq.,  imposing  upon  a  common  carrier  a  penalty  for  failure  to  ad- 
just claims  for  damages,  held  not  unconstitutional  as  denying  due  process  of  law  (126-138, 
147+960,  Ann.  Cas.  1915D,  823).     Constitiitional  Law,  «s>303. 

G.  S.  1913  S  7735,  providing  for  service  on  a  soliciting  agent  of  a  foreign  railroad  com- 
pany maintained  in  this  state,  held  due  process  of  law,  as  applied  to  service  of  process  in  a 
suit  growing  out  of  business  solicited  and  obtained  by  such  agent  in  this  state  (129-104,  151+ 
917,  L.   R.  A.  1916B,  232,  Ann.  Cas.   1916E,  335).     Constitutional  Law,  «=>309(3). 

G.  S.  1913  a  8719-8721,  relating  to  the  presumptions  arising  from  the  maintenance  of 
a  disorderly  house,  are  not  violative  of  due  process  of  law,  being  merely  a  change  in  pro- 
cedure, without  reference  to  whether  the  cause  of  action  or  rights  to  which  it  would  apply 
were  already  in  existence  or  would  accrue  thereafter  (126-78,  147+951,  52  L.  R.  A.  [N.  S.] 
932,  Ann.  Cas.  1915D,  549).     Constitutional  Law,  «=»311. 

G.  S.  1913  §  5284,  in  rendering  a  purchaser  of  timber  liable  on  a  rescale  without  a 
hearing,  held  not  to  deprive  the  purchaser  of  due  process  of  law  (122-400,  142+717).  Con- 
stitutional Law,  4=>318. 

The  workmen's  compensation  act  does  not  deny  due  process  of  law  (128-221,  15(H623). 
Master  and  Servant,  ^=9347. 

G.  S.  1913  {  8143,  requiring  action  to  set  aside  a  foreclosure  sale  or  defense  thereto  fop 
certain  defects  to  be  brought  or  interposed  within  a  certain  time,  is  not  a  denial  of  due  process 
of  law,  as  applied  to  one  in  possession  when  the  statute  was  pnsRe<1.  and  who  does  not  claim 
under  the  chain  of  title  affected  by  the  foreclosure  (130-520,  153+997).     Mortgages,  «=»330. 

The  provision  of  G.  S.  1913  g  6646,  authorising  the  court  in  proceedings  for  collection 
of  an  assessment  against   stockholders  of  an  insolvent  corporation,    to  receive  evidence  by 


Digitized  by 


Google 


832  coNSTiTuanoK  of  Minnesota  (Ajt.  1 

aflSdavit  or  otherwise,  la  not  unconstitutional  as  depriving  stockholders  of  property  without 
due  process  of  law  (132-8,  155+754).     Corporations,  €=^269(2). 

The  provision  of  Q.  S.  1913  f  8723,  as  to  giving  of  bond  in  order  to  resume  the  use  of 
property  under  the  abatement  law,  is  not  invalid  as  a  denial  of  duo  process  of  law  (131— 
308,  155+90).     Constitutional  Law,  <e=»278(l),  324;    Nuisance,  «=»60. 

Effect  of  decisions  of  United  States  supreme  court  as  to  due  process  of  law  (129-204, 
151+917,  L.  R.  A.  1916E,  232,  Ann.  Cas.  1916E,  335). 

G.  S.  1913  iS  8717-8726,  held  not  invalid  as  an  unreasonable  exercise  of  the  police  pow- 
er with  respect  to  personal  property  used  in  the  maintenance  of  a  disorderly  house  (126- 
78,  147+951,  52  L.  R.  A.  [N.  S.]  932,  Ann.  Oas.  1915D,  549).     Nuisance,  «=>60. 

6.  8.  1913  §§  4268-4271,  requiring  railroad  companies  to  liecp  ditches  open,  is  not  in- 
valid as  an  invasion  of  the  property  rights  of  the  company  (132-265,  15&+121).  Bailroads, 
«=»108;    Waters  and  Water  Courses,  «=>119(4). 

§  8.    Remedies  for  wrongs — 

The  provision  of  G.  S.  1913  (  8723,  as  to  giving  of  bond  in  order  to  resume  the  nse  of 
property  under  the  abatement  law,  is  not  violative  of  the  provision  that  justice  shall  be  ob- 
tained freely  and  without  porchase  (131-308,  155+90).  Constitutional  Ijaw,  «=>278(1),  324; 
Nuisance,  9=»60. 

G.  S.  1913  {  8723,  relating  to  the  right  of  an  owner  of  premises  to  obtain  rdease  from 
a  decreo  of  abatement  by  giving  bond  and  paying  costs,  is  imnecessarily  drastic  (126-86, 
147+953). 

The  workmen's  compensation  act  held  not  to  violate  this  section  (126-286,  14S+71,  It. 
B.  A.  1916D,  412).     Master  and  Servant,  «=>347. 

§  10.    Unreasonable  searches  and  seizures — 

A  description  of  the  place  to  be  searched  meets  the  requirements,  where  it  furnishes  data 
from  which  the  officer  is  enabled  to  definitely  locate  the  place.  The  description  in  this  case 
held  sufficient   (132-260,  156+130).     Searches  and  Seizures,  ^=>3. 

A  search  warrant  fair  on  its  face  protects  the  officer,  though  the  complaint  on  which  it 
was  based  is  insufficient  (132-260,  156+130).    Sheriffs  and  Oinstables,  «=>98(1). 

§  11.    Attainder — Ex  post  facto  laws — Impairment  of  contracts — 

G.  S.  1913  ii  8717-8726,  providing  for  abatement  of  disorderly  houses  by  suit  in  equity, 
held  not  violative  of  this  section,  as  being  a  bill  of  attainder  and  ex.  post  facto  law  (126-95, 
147+953).     Constitutional  Law,  <S=>197. 

G.  S.  1913  U  7036,  7037,  in  giving  one  transporting  and  storing  property  at  the  request 
of  the  owner  a  lien  superior  to  a  chattel  mortgage,  ^oes  not  impair  the  obligation  of  the  mort- 
gage contract  (124-144,  144+750).    Constitutional  Law,  «=»161. 

1913  c.  667  (§  5541),  does  not  impair  contracts  let  for  drainage  work  prior  to  the  pas- 
sage of  the  act,  since  such  contracts  are  subject  to  the  control  of  the  legislature,  the  county 
being  a  mere  state  agency  in  conducting  the  drainage  proceedings  (123-69,  142^946).  C<h>- 
Btitutional  Law,  <S=>121(2). 

The  inheritance  tax  law,  as  amended  by  1911  c  200,  is  not  unconstitutional  as  impaiilng 
the  obligation  of  contracts  (128-371,  150+1094,  L.  B.  A.  1916A,  901).    Constitutional  Law, 

«=9ll9. 

The  workmen's  compensation  act  does  not  impair  the  obligation  of  contracts  of  employ- 
ment existing  at  the  time  of  the  enactment  of  the  statute  (128-221,  160^623).  (Tonstita- 
tional  Law,  ®=3l46. 

§  12.    Imprisonment  for  debt — Exemption  from  execution — 

1915  c.  105,  making  it  larceny  for  a  contractor  to  misuse,  with  intent  to  defraud,  money 
paid  to  him  by  the  landowner  for  improvements  under  G.  S.  |  7020,  is  not  invalid  aa  involv- 
ing imprisonment  for  debt  (134-36,  158+829).     Constitutional  Law,  «=>83(3). 

A  person  who  furnishes  material  for  the  construction  of  a  building  on  a  homestead  has 
no  claim  or  lien  on  money  constituting  proceeds  of  insurance  on  the  building  after  its  de- 
Btruction  by  fire   (132-372,  157+504).     Homestead,  <3=»79. 

Exception  of  debt  incurred  for  labor  from  exemption  right  cited  in  (161+413).  Descent 
and  Distribution,  «=9l40.     See  note  under  G.  8.  (  8182. 

§  13.    Private  property  for  public  use — 

Property  damaKed — ^TJnder  this  section,  as  amended  in  1806,  a  property  owner  may  re- 
cover for  special  pecuniary  damage  to  private  property  through  the  construction  and  operation 
of  a  railroad,  though  the  damage  is  consequential  and  results  from  structures  or  operations 
that  do  not  invade  his  land;  but  the  right  of  recovery  is  based  on  the  existence  of  an  actiona- 
ble wrong  at  common  law,  and  if  a  railroad  erects  a  structure  which  constitutes  a  private  nui- 
sance as  to' property  in  the  neighborhood,  the  owner  thereof  may  recover,  though  the  instru- 
mentality causing  the  injury  is  not  a  public  nuisance,  and  is  reasonable  and  necessary  from  a 
public  standpoint,  is  not  negligently  constructed,  and  is  authorized  by  statute  (161+501).  Emi- 
nent Domain,  €=>90. 

Damaging  private  property  abutting  upon  a  highway  by  constructing  an  embankment  in 
the  highway  is  an  invasion  of  the  rights  of  the  owner,  for  which  this  section  requires  compen- 
sation (130-359,  153+738).     Eminent  Domain,  «=>90. 

tinder  this  section  a  city  is  liable  for  damages  caused  by  change  of  grade  of  a  street  (123- 
300,  143^806).    Kminent  Domain,  «s»101(l). 
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If  the  operatton  of  a  railroad  in  the  ordinary  manner  creates  a  private  nuisance  upon  ad- 
jacent property,  such  property  is  thereby  damaged  within  the  purview  of  this  section  (125-224, 
146f353,  51  L.  R.  A.  [N.  S.]  1017).    Eminent  Domain,  <8=>104. 

The  construction  of  a  commercial  railroad  across  a  street  in  front  of  a  lot  imposes  an  ad- 
ditional servitude  for  which  the  property  owner  is  entitled  to  compensation  (20S  Fed.  122,  127 
C.  C.  A.  89).    Eminent  Domain,  <S=9ll9. 

Where  the  property  itself  is  not  taken,  but  merely  damaged,  the  right  of  the  owner  to  go 
into  court  and  compel  the  municipality  which  invades  his  rights  to  make  compensation  satis- 
fies the  requirement  of  this  section  (130-359,  153+738).     Eminent  Domain,  <S=>271. 

The  obligation  to  pay  consequential  damages  to  property  not  taken  rests  upon  the  political 
division  of  the  state  which  invades  the  right  of  property,  where  the  legislature  has  made  no 
other  provision;  and  where  a  county,  nnder  G.  S.  1913  §§  2584-2586,  constructs  a  bridge,  in 
building  which  abutting  property  is  damaged,  the  duty  to  make  compensation  was  on  the  coun- 
ty and  not  the  village  in  which  the  bridge  was  located  (130-359,  lK+738).  Eminent  Domain, 
«=9285. 

Biparian  owner,  in  front  of  whose  property  a  railroad  company  places  a  fender  to  direct 
navigation  under  its  bridge,  held  not  entitled  to  compensation,  the  work  being  authorized  by  the 
federal  government  (125-380,  147+431).     Navigable  Waters,  «=>39(5). 

Under  this  section  an  abutting  owner  is  entitled  to  recover  damages  arising  to  his  prop- 
erty from  the  improvement  of  the  street,  such  as  removal  of  lateral  support,  depression  of  the 
street  below  grade,  and  prevention  of  access  (129-59,  151+632).  Municipal  Corporations,  ^=> 
385(4). 

Takinc  private  property  without  ooaipeiuation— The  power  of  eminent  domain  de- 
fined (125-194,  145+967).    Eminent  Domain,  «=>4. 

St  Paul  City  Charter  {  251,  making  compensation  awarded  a  public  charge  recoverable  by 
the  property  owner,  held  not  violative  of  thia  section  (128-432,  151+144).  Eminent  Domain, 
«=>70. 

St.  Paul  City  Charter  tit.  3  c.  6  §g  7,  23,  as  amended,  relating  to  assessments  for  local 
improvements,  held  not  violative  of  this  section  because  permitting  an  enforcement  of  the  as- 
sessments without  a  sale  of  the  property,  redemption  being  permitted  (123-1,  142+886).  Con- 
stitutional Law,  <S=>200(7). 

G.  S.  1913  §i  2820,  2823,  imposing  liability  on  one  school  district  for  tuition  of  pupils  at- 
tending a  special  school  for  training  in  agriculture  and  domestic  science  maintained  in  another 
district,  is  not  violarive  of  this  section  (122-254,  142+325,  47  U  R.  A.  [N.  S.]  200).  Constitu- 
tional Law,  <8=9278(1). 

Necessity  of  condemnation  is  not  subject  to  judicial  review  (121-376,  141+801). 

An  ordinance  of  a  city  establishing  a  residential  district,  and  prohibiting  the  erection  there- 
in of  certain  business  establishments,  including  stores,  held,  as  applied  to  one  who  had  erected 
a  store  bnilding  nnder  a  permit  duly  issued,  and  who  applied  for  a  permit  to  install  therein 
an  electric  lighting  system  as  required  by  ordinance,  invalid,  as  taking  property  without  com- 
pensation, such  ordinance  not  being  within  the  police  power  of  the  city  to  restrict  the  erection 
of  building  injurious  to  the  public  welfare  (134-226.  158+1017).  Constitutional  Law,  <S=9278 
(1);  Eminent  Domain,  €=32(1);   Municipal  Corporations,  ®=3625. 

A  city  is  without  power  to  condemn  land,  ostensibly  for  an  alley,  but  with  the  intention  to 
turn  over  the  land  to  a  private  person  for  the  construction  of  a  switch  track  to  his  land;  and 
the  truth  of  the  declaration  in  the  petition  that  the  land  is  sought  to  be  acquired  for  an  alley 
may  be  inquired  into  by  the  court  (133-fl21,  158+240).    Eminent  Domain,  <S=s>13,  67,  66,  67. 

An  abutting  owner  may  enjoin  the  operation  and  maintenance  of  a  commercial  railroad  on 
the  street,  which  has  been  constructed  without  having  obtained  the  right  by  condemnaticm  or 
otherwise  to  occupy  the  street  (131-183,  164+948).     Eminent  Domain,  ®=»276. 

One  injured  in  his  private  rights  by  commercial  railroad's  use  of  public  street,  as  is  the 
owner  of  fee  of  street,  is  entitled  to  relief  against  such  use  (162+453).  Municipal  Corporations, 
<S=>671(10). 

Failure  to  name  the  owner  of  an  interest  in  land  in  the  plat  and  notices  under  G.  S.  1913  { 
1567,  in  proceedings  to  condemn  land  for  the  widening  of  a  street,  held  not  a  taking  of  property 
without  compensation,  in  view  of  the  pro^nsion  of  the  statute  that  the  names  of  owners  shall 
be  stated  "so  far  as  they  can  readily  be  ascertained"  (161+231).  Constitutional  Law,  ^=>281; 
Eminent  Domain,  $=167(2). 

A  resolution  of  a  municipal  council  to  take  property  for  an  alley  has  no  validity  in  absence 
of  an  assessment  of  compensation  (135-436,  161+154). 

The  workmen's  compensation  act  does  not  violate  this  section  (126-286,  148+71,  L.  R.  A. 
1916D,  412).    Constitutional  TjBW,  <S=»208(7). 

Measore  of  damaKca— Measure  of  damages  for  taking  part  of  leasehold  premises,  removal 
of  front  wall  which  landlord  is  not  required  by  lease  to  rebuild,  and  where  lease  is  terminable 
on  60  days'  notice  and  payment  of  a  specified  sum,  stated  (see  135-389,  160+1021).  Eminent 
Domain,  €=9147. 

ARTICLE  2 

NAME  AND  BOUNDARIES 
§  3.    Acceptance  of  enabling  act — 

In  view  of  this  section,  land,  title  to  which  is  in  the  United  States,  cannot  be  registered 
under  the  Torrens  act  (1.30-456,  15S+871).     Courts,  <8=»489(5);    Records,  <S=»9a,  4, 13). 
StlP?.G.S.MlNN,'17— 53 
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ARTICLE  3 

DISTRIBUTION  OF  THE  POWERS  OF  THE  GOVERNMENT 

§  1.     Departments  of  the  government — 

ZieglalatlTe  qneatlon*— Necessity  of  exercise  of  power  of  eminent  domain  is  a  legislatiTe 
and  not  a  judicial  question  (121-376,  141+^1).    Bminent  Domain,  «s»68. 

An  ordinance  relating  to  a  purely  legislative  matter  cannot  be  made  the  subject  of  a  suit 
to  restrain  its  enforcement  (131-424,  155f307).    Injunction,  «=985(1). 

The  question  of  the  necessity  or  propriety  of  an  order  of  the  county  board  in  changing  the 
boundaries  of  a  school  district  under  O.  S.  1913  |  2677,  is  legislative  and  not  judicial  (135-430, 
161+152).    Constitutional  Law,  «=»70(1). 

The  provision  of  G.  S.  1913  $  3142,  forbidding  the  sale  of  intoxicating  liquors  within  one- 
half  mile  of  a  town  or  municipality  which  has  voted  no  license,  is  cone-titutional  (126-5,  147-!- 
660).     Intoxicating  Liquors,  ®=14. 

A  determination  of  the  legislature  that  a  suffident  distinction  existed  between  two  class- 
es of  persons  to  apply  different  rules  concerning  thorn  is  binding  upon  the  courts,  unless  the 
distinction  is  purely  fanciful  and  arbitrary  (126-286,  148f71,  L.  R.  A.  1916D,  412).  Con- 
stitutional Law,  4=»7. 

The  courts  will  not  Interfere  with  the  discretion  vested  in  the  county  board  by  Q.  S. 
1913  I  2696,  in  dividing  the  school  funds  between  an  old  district  and  a  new  district  created 
therefrom   (126-209,  148+53).     Schools  and  School  Districts,  «s>41(l). 

What  accommodations  are  reasonably  necessary  is  legislative  and  administrative,  and  not 
judicial,  and  the  courts  can  interfere  only  where  the  exercise  of  the  power  oversteps  con- 
stitutional or  other  limitations   (124-533,  144-1-771).     Railroads,   ^=»9(2). 

The  function  of  the  railroad  and  warehouse  commission  in  ordering  the  construction  of  a 
suitable  depot  at  a  village  or  city  is  legislative  or  administrative,  but  the  reasonableness  of 
such  an  order  is  a  judicial  question    (135-19,   159-1-1089).     Railroads,   <S=39(2). 

1913  c.  567  §  3541,  held  not  invalid,  in  so  far  as  it  affects  contracts  entered  into  before 
the  statute  was  enacted,  on  the  ground  that  tho  provision  as  to  paymenc  of  compensation  is 
unwise  and  does  not  subserve  a  public  purpose;  the  question  of  the  wisdom  and  propriety  of 
the  provision  being  solely  for  the  legislative  determination  (123-69,  142h^M5).  Constitu* 
tional  Law,  <e=>103,  121(2). 

Whether  charitable  associations  are  to  he  excluded  from  the  requirement  as  to  guard- 
ing dangerous  machinery  is  for  the  legislature  and  not  the  courts  -to  determine  (122-10,  141+ 
837,  46  L.  R.  A.  [N.  S.]  548).    Charities,  «=»45(2). 

Oonatraotion  favorinc  Talldity — Where  a  law  is  within  constitutional  limitations 
it  cannot  be  said  to  be  against  public  policy  (124-300,  145+21).     Constitutional  Law,  ^^38. 

Rule  requiring  that  statutes  be  so  construed  as  to  be  consistent  with  constitutional  lim- 
itations, if  possible,  applies  to  home  rule  city  charters  (129-40,  151+545,  Ann.  Cas.  1916B, 
189).    Constitutional  Law,  «=»48. 

In  the  enactment  of  statutes  the  legislature  is  presumed  to  intend  to  keep  within  consti- 
tutional bounds,  and  unless  the  statute  is  unconstitutional  beyond  a  reasonable  doubt  it  most 
be  sustained  (126-95,  147+953).     Constitutional  Law,  <S=s>48. 

Statutes  are  presumed  to  be  valid,  unless  they  clearly  transgress  some  constitutional  lim- 
itation   (126-286,  14Sf71,  L.   R.  A.   1916D,  412).     Constitutional   Law,   «=»48. 

While  the  courts  arc  not  bound  by  the  legislative  determination  of  what  is  a  reasonable 
license  fee,  they  will  not  hold  a  legislative  act  invalid,  unless  it  is  clear  that  it  infringes  some 
right  guaranteed  by  the  constitution  (124-408,  145+383,  51  U  R.  A.  [N.  S.]  40,  Ann.  Cas. 
1915B,  812).     Licenses,  <8=7(9). 

PoUoy  or  wladoai  of  legislation— The  wisdom  of  the  workmen's  compensation  act  is 
for  the  determination  of  the  legislature,  not  of  the  courts  (128-168,  1504^20).  Constitu- 
tional Law,  «=»70(3). 

The  courts  have  no  concern  with  the  wisdom  of  a  provision  of  the  Duluth  city  charter 
relating  to  preferential  baUot  (125-407,  147+815,  L.  R.  A.  1915B,  401).  Constitutional 
Lew,  «8=»70(3). 

The  courts  cannot  question  the  wisdom  of  G.  S.  1913  I  1340,  providing  that  the  classifica- 
tion of  cities  shall  be  determined  by  the  state  census  alone  (124-126,  144+756).  Constitu- 
tional Law,  «=>70(3). 

EzeontlTe  qnestioma— The  courts  will  not  on  habeas  corpus  review  the  action  of  the 
governor  in  granting  a  warrant  in  extradition  proceedings  (126-38,  147+708).  Habeas  Cor- 
pus, <^=»92(2). 

G.  S.  1913  !!  6083-6088,  authorizing  the  county  board  or  county  auditor  to  license  any 
voter  in  the  county  as  an  auctioneer,  is  not  invalid  as  delegating  legislative  powers  to  the 
officers  named  (127-150,  149+9,  L.  B.  A.  1915B,  151).     Constitutional  Law,  «=»63(3). 

The  acts  creating  the  tax  commission  and  conferring  on  it  certain  powers  are  not  invalid 
as  a  delegation  of  legislative  power   (121-421,  141+839).     Constitutional  Law,  ®=»80. 

1915  c.  367,  amending  G.  S.  1913  §  4353,  is  not  violative  of  this  section,  in  that  it  dele- 
gates legislative  power  to  the  railroad  and  warehouse  commission  (134-217,  16&f882).  Oaj> 
riers,  ^=»2;    Constitutional  Law,  9=962. 

The  discretion  of  the  mayor  of  a  city  to  revoke  licenses  is  not  subject  to  judicial  control, 
except  that  a  court  may  inquire  as  to  whether  a  fair  legal  diacretioa  has  been  exercised 
(131-106,  164+964,  L.  B.  A.  1916C,  224).    Theaters  and  Shows,  «=33. 
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Wli»t  la  Jvdlei*!  pvwer  and  wluit  are  Jndlolal  avestlona^-Jndidal  power  is  Test- 
ed alone  in  the  courts,  and  consists  in  the  adjudication  of  the  rights  of  persons  or  property, 
and  to  that  end  declares,  construes,  and  applies  the  law.  The  action  of  a  town  board  in 
granting  or  withholding  permits  to  operate  trades  or  employments  in  which  noisomo  odors 
may  arise  is  not  judicial,  but  is  an  exercise  of  the  police  power  of  the  state.  The  proceed- 
ings of  a  license  board  in  such  cases  is,  however,  quasi  judicial  (130-474,  153+86»).  Con- 
stitutional Lew,  ^=967. 

It  is  not  for  the  court  to  make  statutory  law,  but  to  construe  and  enforce  It  as  it  finds 
It  (126-174,  145+1075,  Ann.  Cas.  1915C,  749).     ConstituHonal  Law,   «=»70(1). 

Whether  railroad  rates  fixed  by  statute  are  reasonable  or  unreasonable  and  confiscatory 
is  a  judicial  question,  exclusively  for  tho  determination  of  the  courts  (130-144,  153+320,  L. 
B.  A.  1916B,  764).    Carriers,  <S=»18(1). 

While  in  a  proper  action  the  reasonableness  of  an  established  rate  may  be  the  subject 
of  judicial  investigation  and  adjudication,  courts  are  without  authority  to  fir  by  injunction, 
or  otherwise,  rates  for  public  service  corporations  (130-71,  153+262,  Ann.  Cas.  1916B,  286). 
Constitutional  Law,  «=>70(3). 

Whether  an  order  of  the  railroad  and  warehouse  commission  is  reasonable  is  a  judicial 
question  (130-57,  153+247).    Constitutional  Law,  <8s>73. 

In  the  exercise  of  the  power  of  eminent  domain,  the  only  questions  for  the  determination 
of  the  courts  are  whether  the  use  is  a  public  one,  and  whether  proper  compensation  is  given 
(125-194,  145+967).     Eminent  Domain,  «=>66. 

Inconsistencies  arising  from  the  application  of  the  inheritance  tax  law,  not  affecting  its 
constitutionality,  do  not  call  for  actimi  by  the  courts  to  remove  such  inconsistencies  (124- 
608,  145+390,  50  L.  K.  A.  [N.  S.}  262,  Ann.  Cas.  1915B,  861).     Taxation,  «8=868. 

Whether  the  purpose  for  which  private  property  is  to  be  taken  is  a  public  one  is  a  judicial 
question,  which  may  be  determined  by  the  courts  (125-403,  147+273).  Eminent  Domain, 
«=>66. 

Tho  courts  cannot  interfere  with  the  legislative  discretion  in  the  formation  of  senatorial 
and  representative  districts,  except  when  there  has  been  a  clear  and  arbitrary  departure 
from  the  requirements  of  equality  (125-836,  147+106).     SUtes,  «=»27. 

Under  tho  statutes  relating  to  public  service  corporations  it  is  the  duty  of  the  court  to 
determine  in  each  particular  case  whether  the  taking  of  designated  property  is  necessary 
and  whether  such  property  may  lawfully  be  taken  for  the  purpose  (127-23,  148+661).  Elmi- 
nont  Domain,  ^=366. 

The  workmen's  com{kensation  act  is  not  violative  of  this  section,  in  that  it  encroaches  on 
the  judiciary    (128-221,  16(H623).     Constitutional  Law,  «=>78. 

The  El  well  road  law  (O.  8.  1913  Si  2603-2609)  is  not  unconstitutional,  as  conferring  leg- 
islative powers  on  the  judiciary  (129-165,  161+899).     Constitutional  Law,  «=s>61. 

O.  S.  1913  §  7998,  forbidding  the  direction  of  a  verdict  over  the  objection  of  the  adverse 
party,  is  not  violative  of  the  constitutional  authority  of  the  courts  to  determine  whether  a 
cause  of  action  or  defense  exists,  but  merdy  regulates  the  exercise  of  the  power  (129-4,  161+ 
412).    Trial,  <8=»171. 

1911  c.  207  (G.  S.  1913  |  2688),  relating  to  proceeding  for  the  consolidation  of  school 
districts  and  to  appeals  therein,  is  not  violative  of  this  section  as  an  attempt  to  confer  upon 
the  courts  questions  of  a  purely  legislative  character  (122-383,  142+723).  Constitutional 
Law.  4=>61. 

While  the  necessity  and  propriety  of  condemning  land  for  a  public  purpose  is  a  legisla- 
tive question,  the  courts  have  power  to  inquire  as  to  the  intended  use  to  be  made  of  land 
which  a  city  is  seeking  to  condemn  ostensibly  for  a  public  alley;  and  if  the  evidence  clearly 
shows  that  the  city  intends  to  devote  the  land  to  a  private  purpose,  its  petition  for  condem- 
nation will  be  denied  (133-221,  158+240).     Eminent  Domain,  «=966. 

The  drainage  act  of  1909  (O.  S.  1913  {{  5623,  6625,  5553),  craferring  jurisdiction  on 
the  district  court  to  entertain  a  proceeding  to  establish  a  ditch  located  wholly  within  one 
county,  and  not  benefiting  or  damaging  land  in  an  adjoining  county,  is  not  unconstitutional, 
as  conferring  legislativo  and  executive  powers  on  the  court  (131-43,  154+617).  Constitution- 
al l4iw.  «=>70(1),  74;    Drains,  <8s>26. 

Powers  tliat  may  be  delegated  by  tbe  legislature— Power  to  make  regulations  as  to 
use  of  general  standard  of  weights  and  measures  fixed  by  legislature  may  be  delegated  (121- 
202,  141+106,  Ann.  Cas.  1914C,  678).    Constitutional  Law,  <S=»60. 

ARTICLE  4 

THE  LEGISLATIVE  DEPARTMENT 

§  2.    Number  of  members — 

This  section  does  not  require  that  each  district  shall  contain  the  same  number  of  inhabi- 
tants, the  legislature  being  vested  with  a  wide  discretion  in  forming  such  districts,  and  a 
mere  variance  in  population  does  not  render  the  apportionment  unconstitutional  (125-336, 
147+105).     States,  <&*»27. 

§  9.    Members  not  to  hold  certain  offices — 

Members  of  the  legUlature  which  enacted  1913  c.  400  (G.  S.  1913  H  294-297),  are  not 
prohibited  by  this  section  from  becoming  candidates  for  nomination  for  state  auditor  at  the 
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ensuing  primair  decdon;   there  being  no  increase  made  by  that  law  in  the  compensation  of 
the  office  at  the  time  the  act  took  effect  (125-101,  1454-794).    Officers,  4=929. 

§  10.     Revenue  bills  to  originate  in  the  house — 

The  penalty  imposed  by  the  abatement  law  (G.  S.  1913  {  8724)  is  not  a  tax,  the  bill  for 
imposition  of  which  must  originate  in  the  house  (131-308,  155+90).    Statutes,  $=96. 

§  15.    ElxclusioQ  of  convicts  from  civil  rights — 

This  section  does  not  forbid  the  legislature  from  providing  that  a  violation  of  any  pro- 
vision of  the  corrupt  practices  act  shall  bar  a  candidate  from  holding  an  office  to  which  he 
is  elected  (126-378,  148+293).    Elections,  «=»270. 

§  20.  Reading  bills- 
No  particular  formality  is  required  to  dispense  with  the  requirement  as  to  readings;  and 
action  of  the  house,  the  necessary  effect  of  which  was  to  order  a  third  reading  of  the  bill 
on  the  same  day  that  it  bad  been  read  a  second  time,  and  to  place  it  on  its  final  passage,  and 
the  passage  of  the  bill  by  a  vote  of  mure  than  two-thirds  of  all  the  members  of  the  house, 
operated  to  dispense  with  tbe  rule.  "Two-thirds  of  the  house,"  as  used  in  this  section,  means 
two-thirds  of  the  whole  membership  of  the  house.  The  provision  as  to  dispensing  with  tho 
reading  of  a  bill  on  three  different  days  is  mandatory,  and  an  act  passed  without  the  re- 
quired readings  on  different  days,  and  without  dispensing  with  the  rule,  is  invalid  (130-424, 
153+749).     Statutes,  <S=»15. 

Presumption  as  to  compliance  with  requirement  as  to  readings  (see  130-424,  153+749). 
Statutes,  <@=>2»5,  286.    See,  also,  notes  under  Const  art.  4  |  21,  and  U.  S.  1913  K  41.  8414. 

§  21.    Enrolling  and  signing  bills — 

The  fact  that  a  bill  was  enrolled,  authenticated  by  the  presiding  officers  of  eadi  bouse, 
signed  by  the  governor,  and  fil.ed  with  the  secretary  of  state  is  not  conclusive  that  it  was 
passed  in  a  constitutional  manner,  but  tbe  courts  may  look  to  the  legislative  journals  to  ascer- 
tain that  fact.  The  presumption  arising  from  such  enrollment,  etc.,  is  a  strong  one,  re- 
quiring clear  and  strong  evidence  to  overcome  it.  Mere  silence  of  the  journals  is  not  suffi- 
cient to  overcome  the  presumption,  but  it  must  affirmatively  appear  on  the  face  of  the  journal 
that  some  constitutional  requirement  was  not  followed.  And  where  the  daily  printed  jour- 
nal is  silent  on  the  subject,  and  tbe  permanent  journal  shows  an  adverse  vote  on  a  combined 
motion  to  suspend  the  constitutional  requirement  as  to  readings  of  bills  and  also  certain  rules 
of  the  house,  made  before  necessity  had  arisen  for  suspension  of  the  constitutional  require- 
ment as  to  tho  particular  bill  in  question,  there  was  no  atiirmative  showing  that  su<^  re- 
quirement bad  not  been  complied  with  when  the  occasion  did  arise  (130-424,  153+749).  Stat- 
utes, <e=>37,  280. 

itelative  weight  as  evidence  of  printed  daily  journal  and  permanent  journal  (see  130- 
424,  153+749).    Statutes,  •S=»285,  286.     See,  also,  notes  under  U.  S.  1913  ii  41,  8414. 

§  23.     Census — Apportionment — 

This  section  imposes  a  duty  upon  the  legislature  to  make  a  reapportionment,  and,  if  not 
made  at  the  first  session  after  tbe  census,  it  may  make  the  reapportionment  at  some  subse- 
quent session  (125-336,  147+105).     States,  ^=»27. 

§  27.    Laws  to  embrace  but  one  subject — 

Constmottoik  ia.  cei^ol— This  provision  is  to  be  construed  liberally,  and  all  doubts 
resolved  in  favor  of  the  sufficiency  of  this  title  (124-307,  144+962).     Statutes,  «=>105(1). 

A  law  is  not  invalid  because  its  scope  is  not  as  broad  or  all-inclusive  as  its  title  indicates 
(135-80,  160+204).     Statutes,  «=»126. 

Speciflo  statntes— 1905  c.  204  (G.  S.  1913  $  6258  et  seq.)  ia  not  violative  of  this  sec- 
tion  (128-300,  150+912).     Statutes,  «=»117(1). 

That  penal  provisions  of  G.  I>.  1909  c.  201  (4624-4635)  are  not  expressed  in  its  title  does 
not  render  the  act  unconstitutional  (121-381,  141+526).     Statutes,  «=3l09. 

The  title  of  1009  c.  503  (G.  S.  1913  i  6863)  does  not  so  limit  or  restrict  the  act  as  to  ex- 
clude tbe  subject  of  vacation  of  plats  or  streets  (129-305,  152+643).     Statutes,  «=>123(4). 

1911  c.  156  (G.  S.  1913  St  4611-4623),  estabUsbing  a  department  of  weights  and  meas- 
ures, docs  not  violate  this  section  (124-307,  144+962).     Statutes,  «=»118(1). 

The  inheritance  tax  law  as  amended  by  1911  c.  209,  is  not  violative  of  this  section  (128- 
371,  150tl094,  L.  R.  A.  1916A,  901).     Statutes,  <g=>121(4). 

Title  to  1911  c.  250  held  sufficient  (124-136,  144+748).     Statutes,  «=9llO^(l). 

1913  c.  140  (G.  S.  1913  SS  48,  49)  is  not  violative  of  this  secUon,  in  that  its  subject-mat- 
ter is  not  expressed  in  its  title  (126-110,  147+946).     Statutes,  <S=»119(3). 

1913  c.  389  (G.  S.  1913  §  336)  is  not  violative  of  this  section,  as  embracing  more  than 
one  subject  (125-238,  146+364).     Statutes,  <S=s>107(5). 

1913  c.  389  (G.  S.  1913  §  336)  is  not  violative  of  this  section,  in  that  Its  subject-matter 
is  not  germane  to  the  statutes  amended  (125-238,  146+364).     Statutes,  «=>131. 

1913  c.  389.  §  2  (G.  S.  1913  §  336),  amending  certain  sections  of  U.  U  1905,  as  the  same 
were  amended  by  subsequent  session  laws,  and  repealing  certain  session  laws,  the  subject- 
matter  of  all  such  laws  being  primary  elections,  which  chapter  refers  in  its  title  to  the  sec- 
tions amended  by  number  only,  without  reciting  in  its  own  title  the  general  subject  of  the 
legislation,  is  not  violative  of  this  section  (125-238,  l:4&f364).     Statutes,  <S=>125(5). 

G.  S.  1913  a  3136,  3137,  held  not  viohitivo  of  this  section  (126-68,  147+829).     Statute*, 

«S9ll8(l). 
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§  32a.    Submission  of  laws  for  taxation  of  railroads — 

Cited  (125^07,  147+815,  Ia  B.  A.  1915B,  401). 

Cited  (131-287,  155+92)  on  the  proposition  as  to  whether  illegally  marked  ballots  are 
to  be  counted  in  determining  whether  a  majority  of  the  votes  cast  have  favored  the  measure 
submitted.     Intoxicating  Liquors,  ®=»35. 

§  33.    Special  legislation  prohibited — 

In  general — This  section  does  not  deprive  the  legislature  of  power  to  classify  districts 
of  the  state  for  purposes  of  legislation,  if  the  basis  of  the  classification  is  germane  to  the  pur- 
pose of  the  law   (124-126,  144+756).     Statutes,  «=»92. 

The  word  "modify,"  as  used  in  this  section,  is  synonymous  with  "enlarge"  and  "extend," 
and  a  statute  which  removes  or  takes  from  a  special  statute  a  distinct  and  severable  part  is 
not  a  modification  thereof  (133-178,  158+50).     Statutes,  «=s»134. 

The  amendment  adopted  November  8,  1881,  did  not  operate  on  a  franchise  granted  after 
that  date,  but  before  the  amendment  took  effect  in  January  following  (128-314,  15(H-917). 

Iaws  passed  prior  to  amendment  of  1892— Sp.  L.  1891  c.  423  took  effect  prior  to 
the  amendment  of  this  section   (133^178,  158+liO).     Statutes,  <S=>102(2). 

1903  c.  294,  was  a  repeal  in  part  of  the  special  law^  but  was  not  a  modifiication  thereof, 
within  the  meaning  of  this  section  (133-178,  158+50).     Statutes,  <S=>140. 

1911  c.  250  {  4,  providing  for  compensation  6f  clerks  of  the  district  court  of  certain  coun- 
ties, held  not  to  extend  or  amend  Sp.  L.  1891  c.  423,  fixing  the  compensation  of  the  clerk 
of  the  district  court  of  Otter  Tail  county  (124-136,  144+748).    Statutes,  <8=s)134. 

Matters  anbseqnent  to  amendment  of  1892 — The  classification  in  1911  c.  250  S$ 
4,  5,  held  not  arbitrary  or  unreasonable   (1^-136,  144+748).     Statut^,.«=>03(10). 

1913  c.  257,  relating  to  the  construction  of  a  railway  for  the  use  of  the  tJniversity  of 
Minnesota,  is  not  unconstitutional  as  special  legislation  (125-194,  145+967).  '  Statutes,  $=» 
97(1). 

1913  c.  389  (G.  S.  1913  i  336),  relating  to  primary  elections,  is  not  violative  of  this  sec- 
tion, as  special  or  class  legislation  (125-238,  146+3C4).     Statutes,  ®=>101(2). 

1913  c.  567  (S  5541),  relating  to  payment  of  compensation  on  drainage  contracts,  held, 
not  violative  of  this  section  on  the  ground  that  the  classification  made  by  su,ch  act  is  arbi- 
trary  (123-59,  142+945).     Statutes,  ■©=>97(3). 

G.  S.  1913  §  3191,  making  it  unlawful  to  sell  liquors  to  minors,  held  not  unconstitutional 
as  special  lefnslation,  in  that  a  general  law  can  bo  made  applicable  (124-162,^144+752,  Ann. 
Cas.  1915B,  377).     Statutes,  «S=>76(5). 

G.  S.  1913  §  8901  is  not  violative  of  this  section,  as  being  class  legislation,  though  the 
act  is  aimed  at  those  only  who  make  or  use  false  statements  to  obtain  credit  from  banks, 
savings  banks,  and  trust  companies  (135-89,  160+204).     Constitutional  Law^  ®=»208(1). 

North  Dakota  act,  imposing  on  "every  common  carrier"  liability  "to  any  of  its  emptbyfis" 
for  injuries,  held  not  violative  of  N.  J>.  Const.  N.  D.  art.  1  J  11,  providing  that  all  laws  of 
general  nature  shall  have  uniform  operation,  and  {  20,  prohibiting  class  legislation  (121- 
431,  141+806). 

§  34.    General  laws — 

124-136,  144+748. 

§  36.  Cities  and  villages  may  adopt  charters— Classification  of  cities  for 
legislative  purposes — 

Cited  (125-^07,  147+815,  L.  B.  A.  1915B,  401). 

Home  rule  charter  provision  cited  (129-240,  152+408). 

Election— The  six  months  within  which  a  proposed  home  rule  charter  shall  be  submitted 
to  the  mayor  extends  from  a  date  earlier  than  the  date  of  appointment  of  the  last  member  of 
the  charter  commission    (129-181,  151+970).     Municipal  Corporations,  «=>48(1). 

Cited  (131-287,  155+92)  on  the  proposition  as  to  whether  illegally  marked  ballots  are  to 
be  counted  in  determining  whether  a  majority  of  the  votes  cast  have  favored  the  measure 
submitted.     Intoxicating  Liquors,  ®»35. 

Mandamus  to  compel  calling  of  election  for  submission  of  home  rule  charter  returned  by 
charter  commission  (129-181,  151+970).     Mandamus,  <e=>74(2). 

Newspaper  duly  designated  for  the  publication  of  official  notices  held  a  newspaper  of 
"general  circulation"  within  the  meaning  of  this  section  (123-1,  142+886).  Newspapers,  ^=» 
3(1). 

Classification— The  legislature  has  power  to  provide  that,  for  the  purposes  of  classifica- 
tion of  cities,  population  shall  be  determined  by  the  state  census  alone.  Tho  power  of  the 
legislature  to  fix  the  test  by  which  the  classification  of  cities  according  to  population  shall  be 
determined  implies  the  power  to  change  that  test,  though  such  change  may  result  in  shifting 
cities  from  one  class  to  another.  The  legislature  has  no  power  to  adopt  a  test  which  is  ar- 
bitrary and  evasive  of  the  constitution.  But  it  cannot  be  said  that  G.  S.  1913  §  1340  is 
thus  arbitrary  and  evasive  (124-126,  144+756).     Statutes,  €=»92. 

1909  c.  503  (G.  S.  1013  §  6863)  held  not  invalid,  as  making  an  arbitrary  classification  of 
municiitalities,  in  that  it  excepts  cities  of  the  first  class  having  a  special  charter  from  its 
operation,  for,  irrespective  of  the  proviso,  such  cities  would  not  have  their  special  charters 
repealed  pr  affected  by  implication  (129-305,   152+643).     Statutes,  <g=>93(4). 

Powers  nnder  charter — The  requirement  that  the  charter  shall  provide  a  legislative 
body  for  the  city  is  not  violated  by  conferring  the  power  of  the  initiative  and  referendum 
upon  the  electors  of  the  city  after  establishing  such  legislative  body  (134-355,  159+792).  Mu- 
nicipal Corporations,  ^=>106. 
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The  ad(q>tioii  of  a  home  rule  charter  by  the  people  of  a  city  is  legislatton,  and  the  au- 
thority which  it  furnishea  to  city  officers  is  legislative  authority  (134-296,  159-^627).  Mu- 
nicipal Corporations,  ^=»4S(2). 

The  powers  which  cities  may  take  to  themselves  by  virtue  of  home  rule  charters  are  sub- 
ject to. the  paramount  power  of  the  legislature,  and  may  be  suspended  or  abrogated  whenever 
the  legislature  sees  fit  to  exercise  its  reserved  power.  The  county  option  law  (1915  c.  23), 
as  to  cities  operating  under  home  rule  charters,  does  not  infringe  the  rights  granted  by  this 
section   (132-298,  156^249).     Intoxicating  Liquors,  «=>14. 

The  provisions  relative  to  home  rule  charters  do  not  authorise  a  city  to  grant  its  dtj 
council  the  right  to  punish  a  witness  called  before  it  for  contempt,  as  such  power  cannot  be 
inferred   (131-116,  154+760).     Municipal  Corporations,  «=»60. 

The  provisions  of  the  St.  Paul  commission  charter  directing  the  mayor  to  designate  one 
of  the  councilmen  as  commissioner  of  education,  to  have  supervision  of  the  schools  and  li- 
braries of  the  city,  is  not  violative  of  this  section  (128-82,  10(HS89).  Schools  and  Sdiool  Dis- 
tricts, «=»10. 

St.  Paul  City  Charter  tit  3  a  6  H  7f  23,  relating  to  assessments  for  local  improvements, 
are  not  violative  of  this  section  (123-1,  142f886).    Municipal  Corporations,  «s9407(2). 

ARTICLE  5 
THE  EXECUTIVE  DEPARTMENT 

§  4.    Powers  and  duties  of  governor — 

There  being  a  vacancy  in  the  office  of  municipal  judge,  because  of  an  oneonstitutional 
statute,  the  governor  waa  authorized  to  make  an  appointment  (131-101,  165f629).    Judges, 


ARTICLE  6 
THE  JUDICIARY 

§  1.     Courts- 
Cited  (13»-124,  168f234), 

The  municipal  court  is  a  state  court  within  the  meaning  of  this  section  (180-492,  153f 
963,  L.  B.  A.  1916B,  031).    Courts,  «=>42(5). 

§  2.    Supreme  court — 

O.  S.  1913  {  357,  conferring  original  jurisdiction  on  the  supreme  court  to  review  the 
action  of  canvassing  boards  and  election  officers,  is  valid  as  a  grant  of  jurisdiction  in  one  of 
the  remedial  cases  permitted  by  this  secUon  (125-249,  146+733).    Courts,  «=>206. 

§  6.  Judges  of  supreme  and  district  courts — Qualifications — Compensa- 
tion— 

A  layman  is  not  entitled  to  have  his  namo  placed  on  the  primary  ballot  as  candidate  for 
district  judge,  though  he  has  filed  with  the  secretary  of  state  an  affidavit  under  G,  S.  1913 
I  339,  and  paid  the  requisite  fee  (125-538,  147+425).    Judges,  «=»4. 

§  7.    Probate  courts — 

Cited   (130-2»,  153+620). 

Jurisdiction  of  probate  oonrt— The  jurisdiction  of  the  probate  courts  is  entire,  ex- 
clusive, and  plenary,  and  the  court  has  fully  equity  powers  necessary  to  the  settlement  and 
distribution  of  an  estate,  and  it  may  apply  the  law  to  the  facts,  whether  the  law  be  statu- 
tory, common  law,  or  the  principles  of  equity  (133-124,  158+234).    Courts,  $=»200%. 

Where  the  person  alleged  to  be  deceased  is  in  fact  dead  and  in  fact  left  an  estate  within 
the  probate  court's  territorial  jurisdiction,  it  had  jurisdiction  over  the  subject-matter  of  ad- 
ministering such  estate  (162+454).     Executors  and  Administrators,  4=>9. 

The  administration  of  the  estate  of  a  deceased  person  is  a  proceeding  iu  rem  (162+454). 
Executors  and  Administrators,  ^=>20(1). 

G.  S.  1013  {f  7416,  8175,  do  not  take  away  from  the  yrobate  court  jurisdiction  and  con- 
trol over  matters  pertaining  to  a  fund  resulting  from  the  statutory  liability  for  wrongful 
death  (123-165,  143+255).     Courts,  <S=>199. 

Tho  probate  court  has  exclusive  jurisdiction  of  the  settling  of  accounts  of  administra- 
tors, and  to  correct  errors  in  its  orders  settling  such  accounts,  or  to  set  them  aside  for  mis- 
take or  fraud  (126-445,  148f302).    Courts,  «=>472(4). 

Jurisdiction  to  determine  heirship  and  descent  of  allotment  on  White  Earth  Indian  res- 
ervation, where  allottee  dies  before  approval  of  his  allotment  (130-487,  153+051).  Courts, 
«=9489(5). 

^—  Hovp  LuToked— The  jurisdiction  of  the  probate  court  conferred  by  this  section  must 
be  invoked  by  petition  as  required  by  G.  8.  1913,  {  7227  (128-112,  150+385).  Executors  and 
Administrators,  «s>22(3),  29(1). 

Term— 1915  c.  168,  providing  that  clerks  of  district  court,  elected  in  1912,  shall  hold  over 
until  January,  1919,  and  that  their  successors  shall  be  elected  in  November,  1918,  held  to 
create  a  vacancy  commencing  in  January,  1918,  in  view  of  art.  6  |  18,  and  art.  7  |  9  (132- 
426,  157+662).    Clerks  of  Courts,  «=97. 
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§  9.    Election  of  other  judges — 

Cited   (130-402,  153+958,  L.  A.  A.  1916B,  931;   132-426,  15T+682). 

Under  this  provision,  by  virtue  of  which  the  municipal  court  of  Dniuth  is  created,  the 
office  of  municipal  jndge  is  elective,  and  the  term  of  office,  fixed  by  tho  legislature,  cannot  ex- 
ceed seven  years.  A  hold-over  provision  in  a  statute,  the  effect  of  which  may  prolong  the 
incumbent's  term  beyond  the  seven  years,  may  be  valid  for  the  constitutional  term.  This  pro- 
vision does  not  prevent  the  legislature  from  extending  a  fixed  term  of  office  by  a  provision 
that  the  incumbent  shall  continue  in  office  until  his  successor  is  duly  elected  and  qualified, 
if  the  necessary  effect  of  the  statute  does  not  prolong  the  term  beyond  the  seven  years.  If  a 
statute  has  that  effect  it  is  unconstitutional  (131-401,  1654^29).    Judges,  <S=s>7,  9. 

§  10.    Vacancies — 

A  successor  to  one  appointed  municipal  judge  should  be  elected  at  the  next  general  elec- 
tion, and  a  statute  providing  otherwise  is  unconstitutional  (131-401,  1554429).    Judges,  €=^8. 

Where,  at  the  expiration  of  the  time  for  filing  nominations  for  district  judge  at  the  pri- 
mary election  in  June,  there  were  but  two  vacancies,  but  subsequent  to  that  date  another 
vacancy  was  created  by  resignation,  it  was  the  duty  of  the  county  auditor  to  prepare  tho 
primary  election  ballot  so  as  to  indicate  that  there  were  three  vacancies  to  be  filled  at  the  No- 
vember election   (126-525,   1474426).     Elections,   <^s>126(5). 

§  13.  .  Clerk  of  district  court- 
Cited  (131-401,  165+629). 

1915  c  168,  amending  O.  S.  1913  H  809,  810,  by  providing  that  clerks  of  the  district 
court,  elected  in  1912,  shall  bold  over  to  the  first  Monday  in  Janaary,  1919,  and  that  their 
successors  shall  be  elected  in  November,  1918,  thus  extending  the  terms  of  present  incumbents, 
and  creating  a  vacancy  to  be  filled  by  appointment  is  violative  cS  this  section  and  art  7  f  9 
(132-426,  157+652).     Qerks  of  Courts,  «=>3,  7. 

§  14.    Pleadings — Process — Conclusion  of  indictments — 

Cited  on  question  of  meaning  of  word  "process"  (132-389, '157+642).    Holidays,  ®=>5. 

§  15.     Court  commissioners — 

A  court  commissioner  is  without  power  to  vacate  a  judgment  rendered  by  the  district 
court,  and  an  order  made  by  him  purporting  to  do  so  is  a  nullity  (131-129,  154+748).  Court 
Commissioners,  ^»4. 

ARTICLE  7 

ELECTIVE  FRANCHISE 

§  1.    Persons  entitled  to  vote — 

Cited  (132-48,  155H064). 

The  legislature  may  prescribe  sudi  safeguards  in  respect  to  the  right  to  vote  as  are  rea- 
sonably necessary  to  prevent  fraud,  to  limit  the  election  to  those  possessing  the  requisite 
qualifications,  and  to  insure  a  freo  and  explicit  expression  of  the  will  of  the  voter;  but, 
where  good  faith  is  shown,  mere  failure  to  comply  with  statutory  regulations,  unless  such  reg- 
ulations are  declared  mandatory,  will  not  invalidate  the  ballots  (125-417,  147+275).  Elec- 
tions,  ®=3ll8. 

The  preferential  system  of  voting  provided  by  the  Dulutb  charter,  whereby  first  choice, 
second  choice,  and  additional  choice  votes  are  permitted,  and  are  counted  in  a  manner  therein 
provided,  is  violative  of  this  section.  The  term  "votei,"  as  used  in  this  section,  means  a 
choice  for  a  candidate  by  one  constitutionally  quaUfi«d  to  exercise  a  choice.  It  does  not 
mean  that  the  ballot  of  one  elector,  cast  for  one  candidate,  can  be  of  greater  or  less  effect 
than  the  ballot  of  another  elector  cast  for  another  candidate  (130-492,  153+953,  L.  R.  A. 
1916B,  931).    Elections,  <@s»15. 

The  provisions  of  the  Duluth  city  charter,  relating  to  a  preferential  ballot,  by  which  the 
voter  can  indicate  a  first,  second,  and  additional  choice,  held  not  in  conflict  with  this  section 
(126-407,  147+815,  L.  R.  A.  1916B,  401).    Elections,  «=s>27. 

§  2.    Persons  not  entitled  to  vote — 

This  section  does  not  forbid  the  legislature  from  providing  that  a  violation  of  any  provi- 
sion of  the  corrupt  practices  act  shall  bar  a  candidate  from  holding  an  office  to  which  he 
is  elected  (126-378,  148+293).    Elections,  «=>270. 

§  6.    Elections  to  be  by  ballot — 

The  preferential  system  of  voting  provided  by  the  Duluth  charter,  whereby  first  choice, 
second  choice,  and  additional  choice  votes  are  permitted',  and  are  counted  in  a  manner  there- 
in provided,  is  violative  of  this  section  (130-492,  163+953,  Ij.  B.  A.  1916B,  931).  Elections, 
«=»15. 

§  7.    Eligibility  to  office— 

125-104,  145+794 ;   note  under  art  4  {  9. 

The  corrupt  practices  act  is  not  violative  of  this  section,  in  that  it  authorizes  the  exclu- 
sion of  a  person  from  office  for  corrupt  practices  in  the  election  thus  adding  qualifications  of 
eligibility  to  office  not  warranted  by  this  provision  (126-^78,  14&f293).    Elections,  «s>270. 
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§  8.    Women — 

The  provision  ot  the  St.  Paul  commission  charter  that  the  mayor  shall  designate  one  of 
the  members  of  the  council,  elected  by  the  male  voters  of  the  dty,  as  commissioner  of  educa- 
tion, with  charge  over  the  schools  and  libraries  of  the  city,  is  not  violative  of  this  section 
(128-82,  15(H389).     Elections,  «=s>13. 

§  9.    Official  year — Terms  of  office — General  elections — 

Plaintiff  claims  to  have  held  over  in  the  office  of  municipal  judge  of  the  city  of  Duluth 
after  the  expiration  of  his  term.  The  statute  (1913  c  102)  creating  the  office  contained  no 
valid  hold-over  provision  (162+1075).    Judges,  <S=>9. 

G.  S.  1913  ii  809,  810,  fixing  the  terms  of  certain  county  officers,  and  operating  prospec- 
tively, IB  not  violative  of  this  section,  in  view  of  art.  11  i  4  (133-66,  157+907).  Counties, 
«=965. 

1916  c.  168,  amending  6.  S.  1913  H  809,  810  by  providing  that  clerks  of  the  district  court 
elected  in  1912  shall  hold  over  to  tho  first  Monday  in  January,  1919,  and  that  their  succes- 
sors shall  be  elected  in  November,  1918,  thus  extending  the  term  of  present  incumbents,  and 
creating  a  vacancy  commencing  in  January,  1917,  is  violative  of  this  section  and  of  art.  6 
{  13  (132-426,  157+652).    Clerks  of  Courts,  «=»37. 

The  provision  of  this  section  fixing  the  official  year  does  not  affect  the  provision  In  the 
municipal  court  act  as  to  holding  over  by  the  judge  of  that  court  (131-101,  155+629).  Judges, 
«=>9. 

Where  a  county  superintendent  of  schools  was  defeated  for  re-election,  and  unsuccessful- 
ly contested  the  election  on  the  ground  that  her  opponant  had  violated  the  cormpt  practices 
act,  and  then  surrendered'  the  office,  and  the  contestee  qualified  and  assumed  the  duties  of 
the  office,  but  was  thereafter  ousted  on  appeal,  and  resigned,  there  was  a  vacancy  in  the  of- 
fice; contestant's  right  to  the  office  having  expired  under  this  section  (131-1,  154+442). 
Schools  and  School  Districts,  «=>48(3). 

ARTICLE  8 

SCHOOL  FUNDS,  EDUCATION  AND  SCIENCE 

§  1.    Uniform  system  of  public  schools — 

The  legislature  has  the  power  to  establish  in  local  communities  schools  teaching  other 
than  the  common  branches,  such  as  special  training  in  agriculture  and  domestic  scioace 
(122-254,  142+325,  47  U  R.  A.  [N.  S.]  200).     Stehools  and  School  Districts,  «=»9. 

This  provision,  construed  with  {  3,  requiring  the  legislature  to  make  provisions  for  rais- 
ing funds  for  school  purposes,  is  mandatory,  and  not  a  mere  grant  of  power  (122-254,  142f 
325,  47  L.  K.  A.  [N.  S.]  200).    Schools  and  School  Districts,  «S=»10. 

The  St.  Paul  commission  government  charter,  in  providing  that  one  of  the  nz  commis- 
sioners elected  shall  be  designated  by  the  mayor  as  commissioner  of  education,  is  not  viola- 
tive of  this  section  as  introducing  nonuniformity  in  the  state  educational  system  (128-82, 
160+389).    Schools  and  School  DUtricts,  «=»10. 

§  2.  School  and  swamp  lands — School  funds  from  sale  of— Revolving 
fund — ^The  proceeds  of  such  lands  as  are  or  hereafter  may  be  granted  by  the 
United  States  for  the  use  of  schools  within  each  township  in  this  state  shall 
remain  a  perpetual  school  fund  to  the  state ;  and  not  more  than  one-third  of 
said  lands  may  be  sold  in  two  years,  one-third  in  five  years,  and  one-third 
in  ten  years;  but  the  lands  of  the  greatest  valuation  shall  be  sold  first:  Pro- 
vided, that  no  portion  of  said  lands  shall  be  sold  otherwise  than  at  public 
sale.  The  principal  of  all  funds  arising  from  sales  or  other  disposition  of 
lands  or  other  property,  granted  or  intrusted  to  this  state  in  each  township 
for  educational  purposes,  shall  forever  be  preserved  inviolate  and  undiminish- 
ed; and  the  income  arising  from  the  lease  or  sale  of  said  school  land  shall 
be  distributed  to  the  different  townships  throughout  the  state,  in  proportion 
to  the  number  of  scholars  in  each  township,  between  the  ages  of  five  and 
twenty-one  years ;  and  shall  be  faithfully  applied  to  the  specific  objects  of  the 
original  grants  or  appropriations.  Suitable  laws  shall  be  enacted  by  the  leg- 
islature for  the  safe  investment  of  the  principal  of  all  funds  which  have  here- 
tofore arisen  or  which  may  hereafter  arise  from  the  sale  or  other  disposition 
of  such  lands,  or  the  income  from  such  lands  accruing  in  any  way  before  the 
sale  or  disposition  thereof,  in  interest-bearing  bonds  of  the  United  States,  or 
of  the  state  of  Minnesota  issued  after  the  year  1860,  or  of  such  other  state 
as  the  legislature  may  by  law  from  time  to  time  direct.  All  swamp  lands 
now  held  by  the  state,  or  that  may  hereafter  accrue  to  the  state,  shall  be  ap- 
praised and  sold  in  the  same  manner  and  by  the  same  officers,  and  the  mini- 
mum price  shall  be  the  same  less  on^-third,  as  is  provided  by  law  for  the 
appraisement  and  sale  of  the  school  lands  under  the  provisions  of  title  one 
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of  chapter  thirty-eight  of  the  General  Statutes.  The  principal  of  all  funds 
derived  from  sales  of  swamp  lands  as  aforesaid  shall  forever  be  preserved  in- 
violate and  undiminished.  One-half  of  the  proceeds  of  said  principal  shall 
be  appropriated  to  the  common  school  fund  of  the  state ;  the  remaining  one- 
half  shall  be  appropriated  to  the  educational  and  charitable  institutions  of 
the  state  in  the  relative  ratio  of  cost  to  support  said  institutions. 

A  revolving  fund  of  not  over  two  hundred  fifty  thousand  dollars  ($250,- 
000)  may  be  set  apart  from  the  fund  derived  from  the  sale  of  school  and 
swamp  lands,  to  be  used  in  constructing  roads,  ditches  and  fire  breaks  in, 
through  and  around  unsold  school  and  swamp  lands  and  in  clearing  such 
lands,  such  fund  to  be  replenished  as  long  as  needed  from  the  enhanced  value 
realized  from  the  sale  of  such  lands  so  benefited. 

As  amended  November  2,  1875,  November  8,  1881,  and  November  7,  1916. 

Rights  acquired  by  school  district  in  condemnation  proceedinfcs  for  the  appropriation  of 
state  land  are  equivalent  to  a  public  sale  and  the  statute  authorizing  the  appropriation  is  not 
violative  of  this  section    (124-271,  144+960).     Eminent  Domain,  <S=»46. 

§  3.  Public  schools  in  each  township — No  appropriation  for  sectarian 
schools — 

This  provision  is  mandatory  on  the  legislature,  and  not  a  mere  grant  of  power.  G.  S. 
}i  2820,  2823,  providing  that  one  or  more  rural  school  districts  may  become  associated  with 
a  high  school  for  the  purpose  of  aCtording  education  in  agriculture,  etc.,  and  such  associated 
school  may  charge  tuition  for  nonresident  pupils,  which  shall  be  a  charge  against  the  school 
district  from  which  such  nonresident  pupils  come,  is  within  the  legislative  power.  The 
power  of  the  legislature  in  establishing  schools  in  local  communities  is  not  confined  to  the 
common  I  branches  (122-254,  1424325,  47  L.  R.  A.  [N.  S.]  200).  Schools  and  School  Dis- 
tricts, <e=»9,  10. 

St.  Paul  commission  government  charter,  in  providing  that  the  mayor  shall  designate  one 
of  the  members  ot  the  council  as  commissioner  of  education,  is  not  violative  of  this  section, 
in  that  it  introduces  nonuniformity  in  the  state  achool  system  (128-82,  15(Kl-389).  Schools 
and  School  Districts,  «=>10. 

§  4.    University  of  Minnesota — 

The  university  is  a  governmental  function,  and  property  may  be  taken  for  its  use  under 
the  power  of  eminent  domain   (125-194,  145+967).     Eminent  Domain,  ®=>40. 

§  6.  Investment  of  school  funds — ^The  permanent  school  and  university 
fund  of  this  state  may  be  invested  in  the  bonds  of  any  county,  school  district, 
city,  town,  or  village  of  this  state,  and  in  first  mortgage  loans  secured  upon  im- 
proved and  cultivated  farm  lands  of  this  state.  But  no  such  investment  or  loan 
shall  be  made  until  approved  by  the  board  of  commissioners  designated  by 
law  to  regulate  the  investment  of  the  permanent  school  fund  and  the  perma- 
nent university  fund  of  this  state ;  nor  shall  such  loan  or  investment  be  made 
when  the  bonds  to  be  issued  or  purchased  would  make  the  entire  bonded 
indebtedness  exceed  15  per  cent  of  the  assessed  valuation  of  the  taxable 
property  of  the  county,  school  district,  city,  town  or  village  issuing  such 
bonds;  nor  shall  any  farm  loan,  or  investment  be  made  when  such  invest- 
ment or  loan  would  exceed  30  per  cent  of  the  actual  cash  value  of  the  farm 
land  mortgage  to  secure  said  investment ;  nor  shall  such  investments  or  loans 
be  made  at  a  lower  rate  of  interest  than  3  per  cent  per  annum,  nor  for  a 
shorter  period  than  five  years,  nor  for  a  longer  period  than  thirty  years,  and 
no  change  of  the  town,  school  district,  city,  village  or  of  county  lines  shall 
relieve  the  real  property  in  such  town,  school  district,  county,  village  or  city 
in  this  state  at  the  time  of  issuing  of  such  bonds  from  any  liability  for  tax- 
ation to  pay  such  bonds. 

Adopted  November  3,  1896.    Amended  November  8,  1904,  and  November  7,  1916. 

That  resolution,  under  G.  S.  1913  §§  1882,  1885,  provided  that  first  of  series  of  bonds 
should  mature  in  less  than  five  years,  did  not  invalidate  bonds,  where  subsequent  resolution 
changed  form  of  bonds  so  as  to  comply  with  requirement  of  constitution  (122-69,  141+1105). 
Schools  and  School  Districts,  ®=s>97. 

§  7.  Timber  lands — State  forests — Such  of  the  school  and  other  public 
lands  of  the  state  as  are  better  adapted  for  the  production  of  timber  than  for 
agriculture  may  be  set  apart  as  state  school  forests,  or  other  state  forests,  as 
the  Legislature  may  provide,  and  the  Legislature  may  provide  for  the  man- 
agement of  the  same  on  forestry  principles.  The  net  revenue  therefrom  shall 
be  used  for  the  purposes  for  which  the  lands  were  granted  to  the  state» 

Adopted  November  3, 1914. 
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ARTICLE  9 

FINANCES  OF  THE  STATE,  AND  BANKS  AND  BANKING 

§  1.    Power  of  taxation — 

132-232,  15fttl28. 

(}«ner»U7— The  state  may  require  its  mnnicipal  snbdiTirions  to  raise  and  disburse  mon- 
ey for  tlie  performsnce  of  duties  of  sUte  OMicem  (1.22-2S4,  1421^25,  47  L..  B.  A.  [N.  S.)  200). 
Municipal  Corporations,  4=>64. 

A  license  tax  imposicd  by  a  city  on  vehicles,  the  proceeds  of  whidi  are  to  l>e  used  in  main- 
taining the  city  streets,  is  not  unreasonable  as  to  resident  owners  of  vehicles  habitually  used 
on  the  city  streets,  because  all  the  licenses  issued  expire  at  the  same  time,  and  because  it 
fixes  a  minimum  of  one-quarter  of  the  annual  tax  for  use  for  a  portion  of  a  year  (134-296, 
16»+627).     Licenses,  «=»7(1). 

The  legislature  has  power  to  impose  a  whoelage  tax  upon  vehicles,  and  to  provide  that 
the  proceeds  shall  be  used  for  the  maintenance  of  highways   (134-296,  159f627).     Licenses, 

"Iioeal  lmproTem«mts"— An  assessment  for  special  benefits  from  a  public  ditch  is  a' 
"local  improvement"  within  this  section  (162^«86).     Drains,  «=»82(5). 

Spedal  assesaaiexits — Special  assessments  for  improvements  must  be  limited  to  benefits, 
and,  if  in  excess  of  benefits,  there  is  a  taking  of  property  without  compensation  (129-10, 
161+545,  Ann.  Cas.  1916B,  189).     Bminent  Domain,  «=>2(11). 

G.  S.  {  6286,  exempting  cemetery  associations  from  assessments  for  local  improvements, 
is  not  violative  of  this  section  (134-441,  159^962).     Municipal  Corporations,  «=s>407(l,  2). 

The  exemption  of  public  school  property  from  taxation  does  not  apply  to  special  assess- 
ments for  local  improvements  (133-386,  158^^35,  L.  B.  A.  1916F,  861).  Municipal  Corpo- 
rations, ®=9426. 

Sections  2348,  2349,  G.  S.  1913,  do  not  contravene  this  section  because  a  person  may  be 
singled  out  by  a  disinterested  complainant,  and  his  property  reassessed  on  a  basis  different 
from  that  of  other  property  (121-^21,  141+839).    Taxation,  <8=940. 

St.  Paul  Charter  tit.  3  c.  6  fi  7,  23,  as  amended,  relating  to  assessments  for  local  im- 
provements, held  not  to  discriminate  between  different  property  owners,  in  violation  of  this 
section   (123-1,  142+886).     Municipal  Corporations,  (Ss3407(2). 

An  assessment  for  a  sidewalk  made  on  the  basis  of  frontage  is  not  illegal  (124-471,  145+ 
377).     Municipal  Corporations,  €=»469(4). 

City  charter  provision  for  assessment  of  cost  of  sewers  and  street  improvements  on  the 
abutting  property  according  to  frontage  does  not  infringe  the  requirement  as  to  uniformity, 
where  the  requirement  that  the  assessment  shall  not  exceed  the  benefits  is  not  violated.  Ap- 
portionment of  cost  of  improvement  of  side  street  between  comer  lot  and  inside  lots  to  center 
of  block  is  not  violative  of  the  requirement  as  to  uniformity  (129-10,  161+^5,  Ann.  Cas. 
1916B,  189).    Municipal  Corporations,  <8=>407(2). 

Eqiiallty  and  uniformity— An  ordinance  imposing  a  wheelage  tax  on  vehicles,  the  pro- 
ceeds of  which  were  to  be  applied  to  the  maintenance  of  the  dty  streets,  does  not  violate 
the  provision  of  this  section  requiring  uniformity  of  taxes  on  the  same  class  of  subjects  (134- 
296,  159+627).    Licenses,  <&=»7(2). 

G.  S.  1913,  requiring  a  school  district,  sending  pupils  to  another  district  maintaining  a 
school  for  training  in  agriculture  and  domestic  science,  to  pay  a  tuition  charge  for  such  pu- 
pils, is  not  violative  of  the  requirement  of  uniformity  of  taxation  (122-254,  142+326,  47  L. 
R.  A.  [N.  S.]  200).    Taxation,  <^=>40(4). 

To  construe  G.  S.  1913  g  1974,  as  including  a  membership  in  tho  Duluth  Board  of  Trade, 
would  not  violate  the  equality  clause  of  this  section  (124-398,  145+108,  50  L.  R.  A.  [N.  S.] 
256,  Ann.  Cas.  1916C.  538).    Taxation,  «=>40(7). 

The  classification  for  taxation  must  be  reasonable,  and  such  as  is  based  on  essential  dif- 
ferences. Section  1988,  G.  S.  1913,  does  not  involve  an  unreasonable  dassiflcation-  (128- 
384,  150+1087).    Taxation,  «s>394. 

Double  taxation  of  memberships  in  the  Minneapolis  Chamber  of  Commerce  (see  161+ 
616).    Taxation,  <8=s»47(l). 

Double  taxation;    gross  earnings  tax   (129-30,  151+410).     Taxation,  «=>47(7). 

§  3.    Property  subject  to  taxation — 

A  membership  in  the  Duluth  Board  of  Trade  is  property  which  the  legislature,  under  the 
constitution,  may  tax  (124-398,  145+108,  60  L.  R.  A.  [N.  3.]  255,  Ann.  Cas.  1915C,  638). 
Taxation,  ©=s>67. 

§  5.    Public  debt  may  be  contracted — 

An  order  of  a  county  board,  establishing  a  state  rural  highway  under  G.  S.  1913  {  2603 
et  seq.,  is  not  affected  by  the  amount  to  the  county's  credit  in  the  state  road  and  bridge  fond 
for  the  current  year  (125-325,  146+1110).     Highways,  «=»99. 

1913  c.  257,  authorizing  the  construction  of  a  railway  for  the  use  of  tho  University  ot 
Minnesota  is  not  violative  of  tho  inhibition  as  to  internal  improvements;  that  prohibition  not 
extending  to  the  performance  of  the  state's  governmental  functiona  (125-194,  145f967). 
SUtes,  «S9119. 
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§  8.    Appdication  of  loans — 

G.  S.  1913  {  2606,  directing  a  division  of  the  fund*  in  tlio  lurnds  of  treasurer  of  a  school 
district  iMtween  the  old  district  and  a  new  district  created  therefrom,  is  within  the  legisla- 
tive  power  (126-209,  14&fS3).     SchooU  and  School  Districts,  <&=>41(1). 

§  9.    Pajrments  out  of  treasury — 

This  section  has  no  application  to  the  issuance  bj  the  state  auditor  of  a  warrant  on  the 
state  treasurer  for  the  distribution  of  the  gross  earnings  tax  imposed  on  suburban  railroad 
companies  by  G.  S.  1913  §  2235  (125-67,  145+«07).     States,  <e=»130. 

§  10.     State  credit  not  to  be  loaned — 

1913  c.  567  (g  5541),  in  so  far  as  it  changes  the  mode  of  payment  of  ccnnpensation  under 
existing  contracts  for  the  construction  of  drainage  works,  held  not  invalid  as  the  bestowal 
of  a  private  gratuity  out  of  the  public  funds  without  the  subserving  of  a  public  purpose  (123- 
69,  142+945).    Counties,  «=»163^. 

§  14b.    Municipal  debts  in  aid  of  railroads — 

125-361,  145+609,  60  L.  K,  A.  (N.  S.)  143. 

§  16. 

An  order  of  a  county  board  establishing  a  state  rural  highway  is  not  afFacted  by  the 
amount  to  the  county's  credit  in  the  state  road  and  bridge  fund  for  the  current  year  (125- 
326,  146flU<9.    Highways,  «=>99. 

ARTICLE  10 

CORPORATIONS  HAVING  NO  BANKING  PRIVILEGES 

§  3.    Liability  of  stockholders — 

132-9,  1654-754;  127-346,  149+462,  Ann.  Cas.  1916C,  566;  notes  under  G.  S.  1913,  | 
6176. 

IdsMllty  In  a^eneHtl— Where  a  mercantile  corporation  sold  products  to  a  telephone 
company,  and  took  stock  in  the  latter  company  in  payment,  and  tho  transaction  was  con- 
ducted by  the  authorized  officers  of  the  mercantile  company,  and  was  acquiesced  in  by  its 
stockholders  for  nearly  five  years,  the  mercantile  company  is  estopped  to  deny  it»  liability 
as  a  stockholder  under  this  secUon  (161-1-713).    Corporations,  <S=s>262(l),  260(3). 

Wluit  Is  a  "mammfMstnrliiK  oorporatlon"— The  sale  and  transfer  of  his  stock  does 
not  release  a  stockholder  from  the  liability  imposed  by  this  section  for  debts  of  the  corpo- 
ration existing  while  he  was  a  stockholder;  but  such  liability  is  secondary  to  that  of  the 
transferee,  and  the  liability  of  both  is  secondary  to  that  of  the  corporatioD,  and  hence  such 
stockholder  stands  in  tho  jwsition  of  a  surety,  and  he  may  be  released  by  the  act  of  a  credi- 
tor in  granting  an  extension  of  time  to  the  corporation,  without  his  consent.  The  burden 
of  proof  of  lack  of  such  consent  is  on  the  stockholder,  and  in  the  present  case,  held,  that  the 
evidence  does  not  show  want  of  consent  (135-339,  160-1-1014).    Corporations,  ®=3244(1). 

A  corporation  organized  to  conduct  a  general  manufacturing  business,  and  to  generate 
and  distribute  electric  energy,  and  to  furnish  electrical  appliances  of  all  lands,  and  to  act 
as  electrical  contractor  and  engineer,  as  well  as  other  business  specially  authorized,  is  not  a 
manufacturing  corporation  within  this  section ;  and  its  stockholders  are  liable  to  corporate 
creditors  to  the  amo<mt  of  their  stock  (161+223).     Corporations,  ®=3219. 

A  corporation  organized  to  generate  electricity  for  distribution  to  the  public  is  a  "man- 
ufacturing corporation"  under  this  sectioD,  though  It  possesses  the  power  of  eminent  domain 
(125-20,  145+611).     Corporations,  €=210. 

Iilmltatioas  in  favor  of  stooUiolclera-^Aeonial  of  aotlom — Cause  of  action  under 
this  section  accrues,  so  as  to  set  limitations  running,  at  time  of  declaration  of  insolvency  and 
appointment  of  receiver,  and  not  merely  from  date  of  assessment  against  stockholders  (161+ 
498).    Limitation  of  Actions,  «=358(4). 

§  4.    Lands  taken  {or  public  way — 

124-271,  144+«60. 

Where  a  side  track  becomes  a  part  of  the  trackage  of  a  railroad,  to  be  operated  as  a  part 
of  its  railway  system,  the  taking  of  property  therefor  is  a  taking  for  a  public  use  (135-323, 
160+866).    Eminent  Domain,  «=>20(6). 

ARTICLE  11 

COUNTIES  AND  TOWNSHIPS 

§  1.    Organization — 

Cited  (125-^07,  147+815,  L.  R.  A.  1915B,  401). 

Cited  (131-287,  165+92)  on  the  proposition  as  to  whether  illegally  marked  ballots  are  to  be 
counted  in  determining  whether  a  majority  of  the  votes  cast  at  an  election  favored  a  par- 
ticular proposition.     Intoxicating  Liquors,  $=>35. 
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§  3.     Organization  of  townships — 

The  township  constitutes  a  political  subdivision  of  the  state,  and  its  powers  and  the  man- 
ner of  the  exercise  thereof-  is  under  legislative  control,  and  it  can  exercise  no  powers  not  ex- 
pressly or  impliedly  granted  by  statute;  and  the  authority  of  its  officers  is  likewise  limited 
(133-270,  15Sf392). 

§  4.    Election  of  county  and  township  officers — 

132-426,  1574«52;  note  under  art.  7  8  9. 

6.  S.  1913  §§  809,  810,  fixing  the  terms  of  certain  county  officers  at  four  years,  and  op- 
erating prospectively,  is  not  violative  of  this  section  or  of  art  7  S  9  (133-65,  157+907).  Coun- 
ties, <g=»65. 

Sections  2348,  2349,  O.  S.  1913,  authorizing  appointment  of  a  special  assessor  by  the 
tax  commission,  is  not  violative  of  this  section  (121-121,  141-f839). 

ARTICLE  13 

IMPEACHMENT  AND  REMOVAL  FROM  OFFICE 

§  1.    Impeachment  of  certain  state  officer»-<- 
ated   (124-73,  144f453). 

§  2.    Removal — 

While  this  section  is  applicable  to  elective  city  officers,  it  does  not  embrace  an  office  cre- 
ated by  ordinance,  such  as  the  supervisor  of  waterworks  in  the  city  of  Minneapolis  (124-73, 
144+463).    Municipal  (Corporations,  «=>17d(6). 

ARTICLE  14 

AMENDMENTS  TO  THE  CONSTITUTION 

§  1.    Submission  to  the  people — 

Cited  (131-287,  155+92)  on  the  proposition  as  to  whether  illegally  marked  ballots  are  to 
be  counted  in  determining  whether  a  majority  of  the  votes  cast  have  favored  the  measure  sub- 
mitted.   Intoxicating  liquors,  4s>35. 
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§1. 

122-483,  142+925:    205  Fed.  6,  123  C.  C.  A.  313,  45  L.  R.  A.  (N.  S.)  112,  affirming  (O. 
C.)  188  Fed.  356. 
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State  officers,  etc.,  to  state  auditor,  111—1. 

ACCUSED 

Rights  of,  8513  to  8513—6. 

ACKNOWXEDOMENT 

Power  to  take,  corporate  officers  and  stock- 
holders, 6747. 
Member  of  legislature  as  notary,  6764—1. 


ACTIONS 

See  the  specific  title*. 

ADJOURNMENT 

Bee  Continuance, 
Drainage  proceedings,  5639. 

ADJTTTANT  OENERAIi 

Accounts,  2452—41. 
Appointment,  2462—11. 
Assistants,  etc.,  salaries,  2452 — 60. 
Chief  of  staff,  2452—10. 

Fees,    service   in   connection   with   voting  of 
members  of   national   guard   in   service  of 
'United  States,  536-24. 
Office,  2452—41. 
Qualifications,  2462—10. 
Rank,  2452-10. 
Removal,  2452—11. 
Reports,  2452-41,  2452—42. 
Salary,  2452—60. 
Seal,  2452-^1. 
Term  of  office,  2452—11. 

Duties  and  Powers 

General  duties,  2452—41. 

Accounting  to,  military  storekeeper,  2452 — 43. 

Approval  by,  constitution  of  national   guard 
corporations,  2452—33. 
Teams  for  rifle  and  gun  practice  for  com- 
petition with  teams  from  other  states, 
2452-47. 

Blanks,  lists  of  militiamen,  2452—4. 

Lists  of  persons  subject  to  military  duty, 
2452—3. 

Camp    grounds,    military    reservations,    etc., 
2452-60. 

Certified  copies  of  Usta  of  militiamen  trans- 
mitted to,  2452—6. 

Civil  War  muster  rolLi,  compiling,  2452—62. 

Condemnation  of  lands  for  camp  grounds,  etc., 
2452-50. 

Dishonorable  discharges,   publication,   2462— 
26. 

Enlistment  papers  filed  with,  2462—41. 

Inspection,    to    prescribe    forms    and    mode, 
2452—49. 

Lists  of  militiamen  transmitted  to  by  county 
auditor,  2452—5. 

Lists  of  persons  subject  to  militia  service  cer- 
tified to.  2452—8. 

National  guard  fund,  disposition  of,  2462—39. 

Pay   and  allowances   to  members  of  militia, 
2452-53,  2452—64,  2452-57,  246^-69. 

Pension  claims,  2452—41. 
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ADJUTANT  GEHERAIr-CoDt'd 

Resignation  of  commissioned  officers  addressed 
to,  2452—24. 

Uniforms,  issue  to  sons  of  veterans,  2452 — 40. 

Voting  by  members  of  national  guard  in  serv- 
ice of  United  States,  530—14  to  530—27. 


GENEBAL  INDEX 

[References  are  to  Sections] 

AORICVLtTTRAI.  COLI.EOE8 

Cooperative  agriculture  extension  work  be- 
tween colleges  in  several  states,  assent  to 
Act  of  Congress,  3033—1. 

Dean,  noxious  weeds,  5167—1. 


ASMIinSTBATION 

0}  estate*,  tee  Executor*  and  Adminitirator* ; 
WUlt. 

ADMnnSTRATOBS 

See  Executor*  and  Adminitirator*. 

ADOPTION 

Annulment,  71S8. 

Change  of  name,  7156. 

Consent,  7151. 

When  necessary,  7153. 

Decree,  7150. 

Dependent,    neglected    and    delinqnent    chil- 
dren, 7106-12. 
Consent,  state  board  of  control  may  not, 
4053-1. 

Inmates  of  homes,  institutions,  etc.,  4992—11 
to  4092—20. 

Inmates  of  state  public  school,  7151,  7162. 

Notice  of  bearing,  7155. 

Persons  who  may  be  adopted,  7151. 

Petition,   7151. 

Records  of,  7159. 

Status  of  adopted  child,  7167.  , 

AD1TI.TEBATION 

See  Food. 

Compounds  or  chemical  preservatives  for  use 

in  canned  products,'  3727—1  to  3727—6. 
Oils,  3632. 

ADVEKSE  POSSE8SIOH 

Tax  sale,  registration  of  title,  6871. 

ASVEBTISEIfENT 

See  Netctpaper*;  Notice;  Publication. 
False  statements  in,  8903,  8903—1. 
Obscene  literature,  8706. 

AFFIBAVrTS 

Appeal  from  justice,  7602. 

Defective,  curative  act,  9419—1,  9419—2. 

AFFIRMATIOH 

See  Oath. 

AFTER-BOBH   OHIU>BEN 

Effect  on  will,  7269. 

AGENTS 

See  Broker*;  Committion  Mcrchantt;  Intur- 
ance;  Power  of  Attorney. 

Child  welfare  boards,  4053—4. 

Foreign  corporations,  resident  agent,  6206, 
6208-1. 

Insurance,  3601—1  to  3801—21. 

Minnesota  Commission  of  Public  Safety, 
117—11. 

Purchasing  agent  for  state  institutions, 
4033-1. 

State  training  school,  4065. 

Supervision  over  paroled  patients  of  state  in- 
stitutions, 4023. 


AORrcTn:.TirBAi,  experiment  sta- 
tions 

Noxious  weeds,  6167—1. 

AORIC1TI.TT7RAI.  PRODUCTS 

Commission  merchants,  4598  to  4604—2. 

AOBICUI.T1TBAI.  SCHOOLS 

Industrial  courses  in  high  schools,  graded 
schools  or  consolidated  rural  schools,  2828—1 
to  2828-17. 

AOBICULTUBAX   SOCIETIES 
Comitjr  Societies 

Aid  to  societies  and  assodations,  6616. 

Appropriations  for  county  fairs,  606,  744—1, 
744—2. 

County  lands,  lease,  6617. 

Fair  grounds,  buildings  purchased  by  certain 
counties,  744—3. 

Reimbursement  for  funds  contributed  for  pur- 
chase of  lands,  etc.,  745—1,  746—2. 

Renewal,  6615—1. 

Stmte  Sooiety 

Exhibits  at  by  counties,  739  to  739—2. 
Governing  board,  annual  meeting,  649S. 

AGRICULTURE 

See  Commeroial  Fertiligert. 

Commercial  fertilizers,  3771—1  to  8771—4. 

Insects  and  plant  diseases,  5176—1,  6181. 

Noxious  weeds,  6167  to  6170. 

Total  or  partial  failure  of  crops,  loans  for 

purchase  of  or  distribution  of  seed  and  feed 

by  counties,  745—3  to  745—13. 

ALIEN  ENEMIES 

Firearms,  explosives,  etc.,  possession  of  by, 
8321—7  to  8521-9. 

ALIENS 

Administrator  of  estate  ot,  72S7. 
Firearms,  etc,  possession  of,  880&— 1,  8809—2. 
Hunting   game  animals   and   birds,   8809—1. 
8809-2. 


Citiet  of  the 


ALLETS 

£fee  Citiet  and  City  Oficert; 
Pir*t  Cla**. 

ALLOTMENT 

Appropriations,   117—8. 


ALMSHOUSES 

Sanitation,  powers  of  state  board  of  health, 
4640. 

ALPHA  OB  BETA  EUCAINE 

Sale,  etc.,  prohibited,  8065—1  to  8066-S. 

ALTERATION. 

See  Road*. 


AMENDMENT 

Statutes,  9411- 
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AinMAI.8 

iSfee  Bird*;  Dnim  Berdt;  Dofft;  Oam«. 

Dogs,  injuries  by,  6052. 

Placing   on   highways  by  itinerant  persona, 

9032—1,  9032-2. 
Transportation    of    live    stock,    4379,    4381, 

4388-1  to  4388-4. 

Idve  Stook  Stmltetlon 

Contagions  and  infectious  diseases,  destruction 
of   animals,   claims   for   animals  killed, 
payment,  4696—1. 
Destruction  of  animals,  notice,  appraisal, 

protest,  autopsy,  4696. 
Hog   cholera   serum   plant,   enlargement, 
etc.,        appropriations,        4720—1, 
4720-2. 
Serum     administration,    persons    au- 
thorized, 4720-5,  472a-e. 
Purchase,  4720—4. 
Sale,  4720-3,  4720-4. 

Duty  of  veterinarians,  4720—6. 
Proceeds    of,    disposition    of, 
4720-7. 
State  live  stock  sanitary  board,  destruction  of 
diseased  animals,  4696,  4696—1. 
Rules  and  regulations  for  cleaning  of  stock 
cars,    4388—3. 
Tuberculin  test,  dairy  cows,  3686. 

AKKEXATION 

Of  territory,  tee  Borought;  Cities  of  the 
Third  Clot;  CUiet  of  the  Fourth  Clou; 
Countie*;  ViUagee  and  Vittage  Offieen. 

4ii|JNUlTlC8 

School  teachers,  2864—1  to  2864—15. 

APOTHECAKT 

See  Pharmaoitt*, 

APPEAI.8 

Bee  Jiutioet  of  the  Peace;  Supreme  Court, 
To  District  Court,  calendar,  7793. 
Drainage  proceedings,  6!534. 
Justices  of  the  peace,  from,  7602. 
Orders  and  proceedings  of  Railroad  and 
Warehouse  Commission,  4191,  4575—29, 
4578-30,  4623—17. 
Military  courts,  2452—91. 
To  Supreme  Court,  argument,  date  for,  7996. 
Bond,  7995. 
Fees,  deposit,  7995. 

Judgment  notwithstanding  verdict,  7998. 
Notice  of  service,  effect,  7095. 
Proceedings   before   Railroad   and   Ware- 
house Commission,  4575—34,  4623—22. 
Record  and  briefs,  time  for  serving  and 

filing,  7996. 
Return,  7996. 

APPEAKANCE 

Justice  court,  failure  to  appear,  offer  of  judg- 
ment, 7521. 

APPOINTMEMT 

See  Oovemor. 

Civil  $ervioe,  tee  Citiet  of  the  Firtt  Clatt; 

Citiet  of  the  Fourth  Clatt. 
Confirmation  by  tenate,  tee  Legitlature. 
Additional    district   judges,   second    district, 
201—4,  201—8. 
Fourth  district,  210—4. 
Agents  of  state  training  school,  4065. 

Sdpp.G.S.Minn.'17-66 


APPOINTBIEirr— Cont'a 
Assistant  attorneys  general,  101. 
Assistant  chemists  in  office  of  dairy  and  food 

commissioner,  294. 
Assistant     county     attorneys,     977,     1027, 

104e-2. 
Assistant  dairy  and  food  commissioner,  294. 
Assistant  engineers,  2497. 
Assistant  to  clerk  of  Supreme  Court,  297—1. 
Building    inspector    in    second    class    cities, 

1650-24. 
Chemists  in  office  of  dairy  and  food  commis- 
sioner, 294. 
Chief  deputy  pounty  assessor,  1064. 
Chief  engineer  of  drainage  and  flood  control 

districts,  5671—7. 
Chief  executive  officer,  etc.,  of  state  board  of 

control,  4053—3. 
Child  welfare  boards,  4068—4. 
Civil  service  commissioners,  1469. 
Clerks,  board  of  poor  and   hospital   commis- 
sioners in  certain  counties,  3108 — 1. 
Office  of  clerks  of  district  court,  1031. 
Office  of  coroner,  106O-2. 
Office  of  county  surveyor,  1033—2. 
Office  of  county  treasurer,  875, 1035. 
Office   of  dairy    and   food  commissioner, 

294. 
Office-  of  register  of  deeds,  1029. 
Probate  court,  1037. 
Commissioner  of  highways,  2496—1. 
Comptroller  of  state  university,  3066—1. 
County  ditch  inspector,  5562— A. 
County  sanitarium  commissicHi,  718. 
County  weed  inspector,  5167—1. 
Court  reporters  of  district  courts,  248;  251—9, 

251—10,  251-13. 
Deputies,  attorney  general,  101. 

Clerks    of   district    conrt,    178,    286—1, 

235—2. 
Commissioner  of  highways,  2496—1. 
Coroners,  105O— 3. 
County  auditors,  1025. 
Office  of  clerks  of  district  court,  1031. 
Office  of  county  surveyor,  1033 — 2. 
Office  of  county  treasurers,  875,  1035. 
Office  of  register  of  deeds,  1029. 
Sherifts,  178,  1023  to  1023-3. 
Directors  of  drainage  and  flood  control  dis- 
tricts, 5671—6. 
District  judges,  eleventh  district,  189—2. 
Engineer  in  town  drainage  proceedings,  5639. 
Fire  and  police  commissioner  of  second  class 

cities,  1650-6. 
Game  and  fish  commissioner,  4756 — 2. 
Home  guard  officers,  117 — 16. 
Inspectors  in  office  of  dairy  and  food  commis- 
sioner, 294. 
Local  agents  to  co-operate  with  state  board  of 

control,  4063—6. 
Matron  of  county  home  school,  7196 — 14. 
Minnesota    Commission    of    PuUic    Safety, 

117—10. 
Preference  of  sailors,  soldiers,   and  marines, 

3976,  3977. 
Professional  insurance  actuary,  3247. 
Secretary   of   dairy   and    food   commissioner, 

294. 
Secretary   of    State    Board    of    Investment, 

6245—4. 
State  appraisers  of  timber  lands,  5269—1. 
State  athletic  commission,  3213—1. 
State  board  of  chiropody  examiners  and  regis- 
tration, 5021—3. 
State  Board  of  Optometry,  602&-1. 
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APPOINTMENT-Confd 
State  land  improvement  board,  5257—3. 
Stenographers,  county  attorneys,  077. 

OfBce  of  dairy  and   food  commiadonen, 
284. 
Superintendent     of     county     home     schools, 

7190-14. 
Town  roads  overseers,  2529. 
Treasurer  of  drainage  and  flood  control  dis- 
tricts, 5671—7. 
Trustees  of  soldiers'  home,  8967. 
Voting  commissioners  to  superintend  voting 
of    national    guard    in    service    of    United 
States,  536— 1& 

APPRAXSAI.  AHX>  APPKAISEBS 

Bee  Public  Land*. 

Animals,  diseased,  destroyed,  4696. 

Plants,  trees  or  dirubs,  5175 — 1. 

APPBOPRIATIOHS 

See  Estimate*  and  Budgett. 
Allotment,  117—8. 

Debit  and  credit  accounts  of,  117—9. 
Cities,  bridges  over  interstate  or  internation- 
al    waters,     1430-2,     1480-3,     1430-5, 
1430-6. 
Counties,  agricultural  societies,  6516. 

Authority  of  county  board,  696,   696—1, 

708-1,  708-2. 
Cemetery  associations,  735 — ^1. 
County  fairs,  744—1,  744—2. 
County  tuberculosis  sanitarium,  720. 
Exhibits  at  state  fair,  738  to  739^2. 
Improvement  of  navigable  lakes  in  certain 

counties,  748—1. 
Purchase  of  fair  grounds  and  buildings  in 

certain  counties,  744—3. 
Beimbursement  of  county  agricultural  so- 
cieties for  contribution  for  purchase  of 
land,    etc.,    for    county    fair    purposes, 
745—1,  745-2. 
Soldiers'  and  sailors'  monuments,  759 — 4. 
Soldiers'  rest  plots  in  cemeteries,  759 — 1. 
Estimates  and  budgets,  117—11  to  117—17. 
Expenditure  in  excess  of  balance  prohibited, 

117-0. 
Hog  cholera  semm  plant,  4720—1,  4720—2. 
MiUtia,  2452-«l. 
Minnesota    Commission     of    Public    Safety, 

117-18. 
Motor  vehicle,  registration,  2642. 
Sale  of  bonds  of  other  states,  5251 — 5. 
State  reformatory  for  women,  0333—9. 

ARMOBIES 

Set  Maitta. 

Artificers  and  workmen  employed  in,  exemjH 
tion  from  military  service,  2452—2. 

ARMT 

See  MUitia, 

Exemption     from     state     military     service, 
2452-2. 

ARBEST 

Hec  Warrant*. 

Alien  enemies  having  possession  of  firearms, 

explosives,  etc.,  8521 — 9. 
Dependent,  neglected  or  delinquent  children, 

7196-23. 
Interference  with  enlistments,  8521—6. 
Military  oCFense,  2452—81. 
State  appraisers  of  timber  lands,  5269 — 4.. 


AK8ENAI.S 

Artificers  and  workmen  In,  exemption  t^om 
military  service,  2452—2. 

AKTICXXS    OF    nrOORFORATIOH 

See  Corporation*. 

ASSESSMENTS 

See  Drainage;  In*uramoes   TiUage*  and  Vil- 
lage Officer*. 
Of  tawe*,  tee  Tarnation. 

ASSESSORS 

£fee  Taxation;  Town*  and  Town  OHietT*; 
Villages  and  Village  Officer*. 

ASSIGHATIOM  HOUSES 

Soliciting  males  to  enter,  vagrancy,  9030. 

ASSiomiEirTS 

Fire  department   service  pension   prohibited, 

3347. 
Police  pension  fund  prohibited,  1456 — 4. 
Wages,  3858. 

Certain  assignments  legalized,  3860—1. 

AS800IATIOHS 

See  Agricultural  Sooietie*;  Beneficiarv  A**o- 
oiation*;  Building  and  Loan  A*»o<!iation* ; 
Cemetery  A**ociation* ;  Corporation*;  Re- 
Ugiou*  Societie*;  Scientific  Astociation*; 
Young  Men'*  Ckrietian  Atiociation;  Young 
Women'*  Ckrittian  Aiiooiation. 

Insurance  at*oeiation*,  *ee  Insurance. 

Commitment  of  dependent,  neglected  and  de- 
linquent children  to,  7196—13. 

ASYXTTMS 

See  Hospitals  and  Asylum*  for  Insant, 

ATHUSTICS 

See  Boxing  and  Sparring, 

ATTACHMEKT 

See  Ememptiona. 

Exemptions,  wages,  7951. 

Goods  evidenced  by  carriers'  bills  of  lading, 

4484—24. 
Goods  for  which  negotiable  document  of  title 

has  been  issued,  6015—39. 

ATTEMPTS 

See  Crimes  and  Punishment*. 

ATTESTATION 

£fe«  Acknowledgment;  Witne**e*. 

ATTORNET  GENEBAI. 

Assistant  attorneys  general,  appearance  of  be- 
fore grand  juries,  101. 

Appointment,  etc.,  101. 

General  powers  and  duties,  101. 

Salaries,  101—2. 
Assistants,  employment  by,  101. 
Deputy  attorney  general,  appearance  of  be- 
fore grand  juries,  101. 

Appointment,  101. 

General  powers  and  duties,  101. 

Salary,  101—2. 

Powers  *nd  Duties 

Approval  of  municipal  bond4  offered  for  sale 

to  state,  1885. 
Approval  of  permit  to  cut  timber  on  pablic 

lands,  6276. 
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ATTORHET  OENERAXr-Gont'd 
Assistance  to  state  treasurer  in  collection  of 

drafts,  90-1. 
Attorney    for    Commissioner    of    Highways, 

2497. 
Auditing  of  pay  and  allowances  for  active 

service  of  militia,  2452'-57. 
Compelling  obedience  of  telephone  companies 
to  law  or  orders  of  railroad  and  warehouse 
commission,  4623—25. 
Contracts  for  mining  iron  ore  under  lakes  and 

rivers,  5319—4  to  5319—6. 
Drafts   in    possession   of   delivered    to    state 

treasurer,  90 — 1. 
Escheated  estates,  7244—1. 
Membership,  board  of  timber  commissioners, 
5270. 
Minnesota  state  land  commission,  6394 — 1. 
Public  Safety  Commission,  117—10. 
State  securities  commission,  3782—1. 
Kotice  to  of  time  and  place  for  return  to  writ 

of  habeas  corpus  in  criminal  cases,  8300. 
Opinions,  official  opinions,  copies  of,  101. 
Official  opinions  to  be  in  writing,  101. 
Becords,  legal  proceedings,  lOL 

Official  acts,  101. 
Suits,  collection  of  drafts,  90—1. 
Taxation,  tax  sales,  2128. 

ATTORNXTS  AT  I^W 

See  County  Attorney. 

Admission  to  practice,  graduates  of  certain 
schools,  4946—1. 

Persons  entitled,  4946. 
Compensation  and  lien,  4956. 

Town  ditch  proceedings,  5667. 
Employment,  town  ditch  proceedings,  5667. 
Exemption   from  grand  jury  service,  9100. 
Fee  passes  to  railroad  attorneys,  4335. 

AVOTIOIfS  AlTD  AUCTIONEERS 

Licenses,  county  board  or  auditor,  6083. 

AimiT 

Claims  against  state,  67  to  67—8. 

Itemizing,  etc.,  as  prerequisite  to,  67—7. 

Subpoenas  to  persons  presenting,  67—8. 
Salary  vouchers,  etc.,  when  not,  67—6. 

AITSITORnTMS 

See  CUiea  of  the  First  Class. 

AUDITORS 

See  County  Auditor;   State  Auditor. 

AUTHORIZED  SECURITIES 

Defined,  6393. 

Investment  in,  savings  bank  funds,  6393. 

AUTOMOBILES 

See  Motor  Vehicles. 

Allowance  for,   deputy  county  surveyors  in 
certain  counties,  987. 
Deputy  sheriffs  for  use  of  in  certain  coun- 
ties 945 1  to  945—3 

Eegulation,  2619.  2623,  2^5— 1,  2629,  2635, 
2638,  2640  to  2642. 

AUTOPST 

Bee  Coroners. 

Diseased  animals,  4696. 

Fees  of  physicians  called  by  coroners,  1008—4. 

Holding  by  coroner,  1008—4. 


BADGES 

Chauffeurs,  2638. 

State  appraisers  of  timber  lands,  BSSd—4, 

BAIXOT  BOXES 

See  Election*. 

BAIXOT  JUDGES 

See  Election*, 

BAIXOTS 

See  Election*. 

BANKS  AND  BANKING 

See  Publio  Examiner;  Saving*  Banks;  Tru*t 

Companies. 
Department  of  banking,   examinations,   fees, 
4635. 
Officers  and  employ^  not  to  be  stockhold- 
er, director,  etc.,  of  bank,  etc.,  4631—1. 
Powers  of  not  affected  by  act  relating  to 
regulation  of  sale  of  stocks,  bonds  and 
other  securities,  3782—14. 
Depositaries  of  public  moneys,  county  funds, 
charging  off  uncollectible  balances,  853 — 1, 
863-2. 
Deposits,  cemetery  funds,  1116  to  1118,  1120, 

1121. 
Examinations,  fees,  4635. 
Reserve  fund,  6361. 
State  depositaries,  94. 
Stock,  investment  of  insurance  fiuds  in,  8313. 

BASS 

Closed  season,  4807. 
Number  allowed,  4808. 
Sales,  when  prohibited,  4870. 
Size  of  fish  to  be  taken,  4873. 
Transportation,  when  prohibited,  4870. 

BASTARDT 

Action,  entry  in  docket,  proceedings,  3215. 
On  judgment  of  paternity,  amount  recov- 
erable, 3219. 
Adjudged  father  liable  for  care,  etc.,  of  child, 

3218.  -. 

Bond  by  defendant  for  stay  of  execution,  8218. 
Certification  by  justice  to  district  court,  3216 
Commitment  of  defendant,  failure  to  comply 
with  judgment,  3218. 
By  justice,  3216. 
Complaint,  3214. 

Persons  other  than  mother,  compromise  by 
county  board,  3224. 
Examination  of  female,  3223. 
Persons  authorized  to  make,  3222. 
Procedure,  3223. 
Settlement  by  adjudged  father,  3226 

(a). 
Warrant,  3223. 
Compromise  by  county  board,  3224. 
Concealing  birth,  8697. 
Consent  of  mother  to  adoption,  7153. 

Construction  of  art,  3225fd). 
Continuance  of  proceedings,  3217. 
Hearings  by  justice,  exclusion  of  public,  8216. 
Judgment  against  defendant,  3218. 
Action  on,  3219. 

Commitment  on  failure  to  comply  with, 
3218. 
Discharge,  effect,  3221. 
Hearing,  3221. 

Notice  of,  3220. 
Petition  for,  3220. 
Stay  of  execution,  bond  for,  3218. 
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BASTARDY— Cont'd 

Partial  invalidity  of  act,  322S— 1. 
Proceedings  to  charge  father,  3214  to  3225—1. 
Recognizance  of  defendant,  3216. 
New  bond  in  district  court,  3217. 
Renewal  in  district  court,  3217. 
Records,  inspection  of,  copies,  etc.,  to  whom 
allowed,  3225(e). 
Paternity,  disclosure  prohibited,  4/600— B. 
Duties  of  state  registrar,  4660— A. 
Reports,  illegitimacy  of  child  bom  in  mater- 
nity hospital  or  infants'  home,  4992 — 8. 
Name  of  adjudged  father  to  registrar  of 
vital  statistics,  3225(b). 
Settlement  by  adjudged  father,  3225(a). 
State  board  of  control,  powers  as  to,  4053—2. 
Trial  in  district  court,  32ia 
Warrant,  3214. 

Witnesses,  examination  by  jtistice,  3215. 
Physician  may  testify,  3225(c). 

BAWDT  HOUSES 

See  Aisisrnation  E(m»e*J   Disorderly  Houte; 
Prottitution. 

BEAST 

See  AnimaU;   Oame. 

BEAVER 

Hunting  prohibited,  4796. 

BEGGARS 

As  vagranta,  punishment,  9030. 

BENEFICIARY  ASSOCIATIONS 

See  Insurance. 

Associations   operating   under   lodge   system, 

3538. 
Branch  system,  3537. 
Foreign    associations,    licenses,    requirements 

for,  3553. 
Fraternal    beneficiary    associations    defined, 

3537. 
Laws  governing,  3537. 
Representative  form  of  government,  3537. 

BENEFITS 

See  Beneficiary  A$iociatioH»;  Drainage;  In- 
turanoe;   ViUagei  and  Village  Officere. 

BENEVOIiENT  SOCIETIES 

See  Berteficiary  Aitociaiione. 

BENZINE 

Inspection,  etc.,  3622,  3625,  3626,  8628,  3630, 
3632. 

BEQUESTS 

See  Devites  and  Bequestt, 

BETTING  • 

iSee  Qamhling. 

BILLB  AKD  NOTES 

Bee  negotiable  Instrument*. 

BILLS  OF  EXCHANGE 

See  Negotiable  Instrvments, 

BILLS  OF  LADING 

See  Carriers. 

BILLS  OF  SALE 

Filing    with   register   of   deeda,    6993—1    to 
6893—7. 


BINDING  TWINE 

Sale  of  land  acquired  in  c<dlection  of  debt  tot, 
9313-1. 

BIRDS 

See  Oame. 

Killing  of  birds  other  than  game  birds,  4800. 

Song  birds,  keeping  and  sale  of,  4800. 

BIRTHS  AND  DEATHS 

Certificates.  4651,  4652. 

Issue  of  by  persons  other  than  coroners, 
punishment,  1008—3. 
Concealing  birth  of  child,  8607. 
Maternity  hospitals,  reports  of,  4092— 6i, 
Midwives,    reporta   of,   4992—6. 
Penalties,  4662. 

Physicians,  reports  of,  etc,  4640. 
Records,  certified  copies  as  evidence,  4661. 

Public  record,  4653-A. 

BLACK  BASS 

Closed   season,   4830. 

Open   season,  48.30. 

Sales  when  prohibited,  4870. 

Size  of  fish  to  be  taken,  4873. 

BLACKBIRDS 

Bounty  for,  5203. 
KUUng,  4800. 

BLIND 

See  School  for  Deaf  and  Blind. 
Aid  to  at  universities,  colleges,  etc.,  4153 — 2. 
Field  and  employment  agency,  4151  to  4153. 
Schools  for,  4146.  4150  to  4153—2. 

In  special,  independent  or  common  school 
districta,  2828—18  to  2828—22. 

BLINDNESS 

Prevention  of,  powers  of  state  board  of  health, 
4640. 

BLOODHOUNDS 

Purchase   and    use    of   In    certain   counties, 
968-6. 

BLUB  PIKE 

Size  of  fish  to  be  taken,  4873. 

BOARDING  HOUSES 

See  Hotels. 

Fire  protection,  6108,  6108—1. 

BOARD  OF  AUTOMOBILE  EXAMIN. 
ERS 

See  Motor  Vehicles. 

BOARD  OF  CONTROL 

See  State  Board  of  Control, 

BOARD    OF     COUNTY    COMMISSION- 
ERS 

See  County  Board— County  Commissionert, 

BOARD  OF  DEPOSIT 

See  State  Board  of  Deposit. 

BOARD  OF  DIRECTORS 

See  ScAooI  for  Deaf  and  Blind, 

BOARD  OF  EDUCATION 

I     Bee  Schools  and  Bohool  District*. 
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BOARD  OF  HEAXTB 

See  Health. 

BOARD  OF  IJVE  STOCK  SANTTATIOH 

Bee  AnifnaJs. 

BOARD   OF   BCEDIOAI.  EXAMINBRS 

Bee  Phyticiant  and  Surffeone. 

BOARD  OF  PARDONS 

Bee  Pardon. 

BOARD  OF  PARK  OOMMISSIONERS 

Bee  Cities  of  the  First  Class. 

BOARD  OF  PUBUO  tTTIUTIES 

See  Cities  of  the  Fourth  Class. . 

BOARD  OF  BAIIJtOAD  AND  WARE- 
HOUSE COMMISSIONERS 

Bee  Railroad  and  Warehouse  Commission. 

BOARD  OF  REGENTS 

Bee  State  University. 

BOARD  OF  SUPERVISORS 

Bee  Towns  and  Town  Officers. 

BOARD  OF  TIMBER  COMMISSION. 
ERS 

See  PubUo  Lands. 

BOARD  OF  WOBIEN  VISITORS  OF 
MINNESOTA  HOBIE  SCHOOI.  FOR 
OIRI.S 

See  Minnesota  Borne  School  for  Oirls. 


BOARD    OF   WORK 
SIONERS 

Bee  Work  Farms. 


BOARDS 

Accounts  rendered  to  state  auditor,  111—1. 
Fees,  etc.,  payment  into  treasury.  111 — 1. 
State  board  of  deposit,  04. 

BOARDS  OF  GRAIN  INSPECTION 

Bee  Qrain. 

BONDS 

See  Boroughs;  Cities  and  City  Officers;  Cities 
of  The  First  Class;  Cities  of  The  Second 
Class;  Cities  of  The  Third  Class;  Cities 
of  The  Fourth  Class;  Counties;  Drainage; 
Public  Indebtedness;  Railroads;  Roads; 
Schools  and  School  Districts;  State  Bonds; 
State  Securities  Commission;  Sureties; 
Towns  and  Town  Officers;  Villages  and 
Village  Officers. 

Appeals,  from  justice  of  the  peace,  7602. 
To  Supreme  Court,  7995. 

Armories,  24&1. 

Bastardy  proceedings,  3216,  3217,  3218. 

Commission  merchants,  4598,  4599,  4603. 

Contest  of  election  of  member  of  legislature, 
525. 

Contractor  for  publication  of  Minnesota  Be- 
portB,  141—1. 

Corporations  for  reclaiming  timber  land, 
6452—1  to  6452—17. 

Depositaries  of  moneys  of  board  of  control  of 
county  and  city  poor  houses,  3093—2. 

Directors  of  drainage  and  flo«)d  control  dis- 
tricts, 5671— «. 
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BONDS-Cont'd 

Drainage  and  flood  control  districts,  5671—17. 
Establishment    of   county    tuberculosis    sani- 
tarium, 717. 
Hospitals  receiving  county  aid,  708—2. 
Inspection  of  ballots  in  election  contests,  530. 
Investment  of  insurance  funds  in,  3313. 
Licensees,    to   conduct    boxing  and    sparring 
matches,  3213—8. 
To  construct  dams  and  dikes  across  pub- 
lic ditches,  etc,  5703—6. 
To  fish  with  nets  and  seines  in  certain 
waters,   4856—2. 
Municipal  bonds,  sale  to  state,  1885. 

Sale    to    state,    certain    sales   validated, 
1891—1, 1891—2. 
Owned  by  state,  sale,  5251—1  to  5261—5. 
Owner  of  lost  or  destroyed  county,  etc.,  orders 

or  warrants,  1846—6. 
Parole  of  inebriate  or  insane  persons,  7489 — 

12. 
Persons  bringing  children  into  state  for  adop- 
tion, 4992—15. 
Petitioners,  construction  of  drainage  improve- 
ment in  connection  with  state  boundary 
waters,  5671—9. 
County  drains,  5525. 

Establishment  of  drainage  and  flood  con- 
trol districts,  6671—3. 
Purchasers  of  timber  from  public  lands,  6273. 
Beceiver  on  foreclosure  of  urban  leaseholds, 

8173—3. 
Regulation  of  sale  of,  3782—1  to  3782—19. 
Treasurer  of  bond  of  trustees  of  fire  insurance 
patrol    pension    fund    in    certain    cities, 
3358-9. 
Treasurer  of  drainage  and  flood  control  dis- 
tricts, 5671—7. 
Use  of  school  building  for  other  than  school 

purposes,  2747. 
Warehousemen,  4575—19,  4675—35. 

Official  Bonds 

See  also,  titles  of  particular  officers. 
Assistant  county  attorneys,  1046—2. 
Assistant  engineers,   2497. 
Assistants  to  Secretary  of  State  Board  of  In- 
vestment, 5245 — 5. 
Chairman  of  board  of  control  of  county  and 

city  poor  house,  3093 — 4. 
City  managers  of  fourth  class  cities,  1778—21. 
Clerk  of  board  of  fire  and  police  commissioners 

in  second  class  cities,  1650—9. 
Commissioner  of  highways,  2496 — 2. 
Comptroller  of  state  university,  3066—1. 
County  weed  inspector,  5167—1. 
Deputy  commissioner  of  highways,  2407. 
Engineer  in  town  drainage  proceedings,  5639. 
Property   and   disbursing  officer  of  national 

guard,  2452—37. 
Secretary  of  board  of  control  of  county  and 

city  poor  house,  3093 — 4. 
Secretary  of  probate  judge,  1037. 
Secretary    of    State    Board    of    Investment, 

5245-5. 
Secretary    of    state    securities    commission, 

3782—1. 
State  appraisers  of  timber  lands,  5269—1. 
Sureties,  subrogation,  8252—1. 
Treasurer  of  trustees  of  soldiers'  home,  8957. 
Trustees  of  soldiers'  home,  3957. 


FARM  COMMIS- 


BOOKS  AND  PAPERS 

Obscene,  selling,  lending,  eta,  8705k 
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BOROUGHS 

See  Totpni  and  Tovm  Officers; 

Tillage  Officers. 
ADoexation  of  territory  to,  ordinance  for, 

ing  certified  copy,  1804—2. 
Bonds,  sale  to  state,  approval,  1885. 

Sale    to    state,    certain    sales    validated, 
1891-1,  1891-2. 
County  auditors,  duties  as  to,  1885. 
Limitation  of  amount,  1885. 
State  auditor,  duties  as  to,  1885. 
Bridges,  expenditure  for  building,  repairing, 

etc.,  in  certain  counties,  2593 — 1. 
Council,    annexation    of    territoty    to    icity, 
1804-1, 1804—2. 
Liquor  license,  issue,  3114. 
County  option  to  determine  sale  of  intoxicat- 
ing liquors,  3161—1  to  3161—18. 
Elections,  determination  on  surrender  of  char- 
ter and  reincorporation,  1203. 
Existing  preserved,  1202. 
Law  of  the  road,  2652. 
Ordinances,  annexation  of  territory,  1804—1, 

1804^-2. 
Reorganization  as  dty,  1202. 
Boads,   beyond  boundaries,  expenditures  for, 
2493. 
Crushed  rock  for,  2493. 
Expenditures  for  building,  repairing,  etc., 
2693—1. 
Sewer  systems,  assessments,  collection,  1831 — 
12. 
Assessments,  conveyance  of  land  not  to  be 
recorded  until  payment  of,  1831 — 16. 
Interest,  1831—12. 
Objections,  1831—21. 
Re-asscssments,  1831—19. 
Bids,  proposals  for,  1831—10. 
Classification  of  sewers,  1831 — 2. 
Engineers,  duties,  1831—12. 
General    sewers,     cost    of,     how    paid, 

1831-6. 
Joint  district  sewers,  1831—2. 
Lateral  sewers,  assessments  for,  1831— 8> 
Location  of  sewers,  1831 — 3. 
Ordinance  or  resolution  for,  1831—4. 
Private  connections  with,  1831 — ^24. 
Proceedings  legalized,  1831—27. 
Belaying  or  extending  by  private  owners, 

1831—12. 
Sewer  funds,  constitution  of,  1831—14. 
Streets,  desij;nation  as  state  roads,  2506. 

Desi^ation  as  state  roads,  improvement, 

2505. 
Moving  buildings  across  or  along,  2602—9, 
2602—10. 
Surrender  of  charter  and  reincorporation,  au- 
thority, 1203. 
Election  to  determine,  1208. 

BOinrDAKIES 

See  Counties;  Fences;  Schools  and  School 
Districts;  Tovms  and  Town  Officers;  Til- 
loffcs  and  Village  Officers. 

Commissioner  districts,  679. 

Legislative  districts,  9. 

BOUMDABT  WATERS 

Bee  Drainage, 

BO  UK  TIES 

Payment,  6203. 
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BOXTNO  AlTD  SPARRIKO 

Act  applicable  only  to  dties  of  first  dasa, 

3213-9. 
Books  of  clubs,  etc.,  examination,  3213—9. 
Buildings  in  which  contests  are  given,  regula- 
tions as  to,  3213—4. 
Clubs,  etc.,  report  to  commission,  3213 — 8. 
Fire  protection  for  buildings  in  which  con- 
tests are  held,  3213—4. 
Gloves,  weight,  3213—5. 
Intoxicating  liquors  not  to  be  sold  at  contest, 

3213—4. 
Licenses,  application  for,  contents,  3213—3. 

Bond  of  licensee,  3213-8. 

Forfeiture,  3213—6. 

Issue,  3213—3. 

Revocation,  3213—3. 

To  whom  issuable,  3213—3. 
Penalizing  contestees  for  assuming  or  faking, 

3213-7. 
Receipts  of  contests,  tax  on,  disposition  of, 
3213-8. 

Tax    on    penalty    for    failnre    to    pay, 
3213—9. 
Rounds,  number  of,  3213—6. 
State     athletic     commission,     appointment, 
3213—1. 

Biennial  report,  3213—2. 

General  powers  and  duties,  8213— & 

Offices,  3213—1. 

Quorum,  3213—1. 

Rules.  3213-1. 

Seal,  3213-1. 

Secretary,  powers  and  duties,  3213—2. 

Terms  of  office,  3213—1. 

Witnesses,  affidavits  before,  8213—2. 
State  auditor,  powers  of,  3213—0. 
Sunday  contest  prohibited,  3213—4. 
Violations  of  act,  penalties,  3213 — 10. 
Wagering  on  contests  prohibited,  3213—4. 
Weights  of  contestants,  3213—8. 


BRANDS 

Butter  and  cheese,  3685,  3686. 

Gasoline  receptacles  after  inspection,  3625. 

Oil  receptacles,  after  inspection,  3626b 

BRANT 

Game  birds,  4800. 
Open  season,  4789. 

BRICKKILNS 

Side  tracks  from  railroads,  4284 

BRIDGE   COBIPAiaES 

Personal  property  for  puri>oses  of  taxation, 
1974. 

BRIDGES 

Bee  Cities  and  City  Officers;  Cities  of  the  Sec- 
ond Class;  Cities  of  the  Third  Class;  Cit- 
ies of  the  Fourth  Class ;  Counties;  Roads; 
Towns  and  Town  Officers;  Villages  and 
Village  Officers. 

Road  and  iridge  fund,  see  Roads. 

Across  ditches,  along  lines  between  towns  or 
counties,  5703— a. 
Along  town  lines,  5703 — 2. 
State  ditches,  5703—3. 

Bonds  for,  issue  by  counties,  1957—3,  1957—4. 

Building,  repairing,  etc.,  in  certain  counties, 
expenditure  for,  2593 — 1. 

Cities  on  interstate  or  international  wattn, 
1430-2  to  1430-6. 
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BBIDOES— Cont'd 
Condition   of,    report  by  assiBtant   engineer, 

2574. 
Contracts,  2494.      ' 

Bids,  advertisements  for,  2494. 

Advertisements  for,  copies  filed  with 
commissioner  of  highways,  2494. 
Interest   of    Commissioner   of    Highway, 

etc.,  in,  2501. 
Plans  and  specifications  filed  with  auditor, 
etc.,  2494. 
Funds,  state  fund,  apportionment.  2502. 
Inspection  by  commissioner  of  highways,  2574. 
Mechanics'  liens,  7020. 

Kavigable  waters,  authority  to  construct,  etc., 
2570. 
Bonds,  2570. 

Certificates  of  indebtedness,  2570. 
Draws,  opening,  2570. 
Mississippi  Kiver  in  certain  counties,  aid 
to  cities  of  fourth  class,  authority  to 
grant,  2599—1. 
Aid  to  cities  of  the  fourth  class,  by 
whom  paid,  2599 — 4. 
Expenditure  of,  2599-5. 
*  How  paid,  2599-2. 

Resolution  for,  2699-3. 
To  whom  paid,  2599-4. 
Tax  levy  for,  2570. 
Toll  rates,  2570. 
Reconstructing  and  repairing  in  second  class 

cities,  1650—55  to  1650-61. 
State  aid  in  building  in  certain  cities  and  vil- 
lages, 2510-1  to  2510-4. 
Town  bridges,  estimates,  reports,  5641. 
Wagon  bridges  to  islands,  2543. 

BBOKERS 

Bee  Commiation  Merckanit;  In*uranee;  State 

Securities  Commitsion. 
Insurance,  8601—1  to  3601—21. 

Agents  for  Insurer,  to  collect  premittms, 

3607. 
Procuring  premiums  by  fraud,  3007. 

BROOK  TROTTT 

Sales  prohibited,  4870. 
Transportation,  when  prohibited,  4870. 

BITDOET 

See  E»timate»  and  Budgete. 

BUFFAXO 

Taking  from  lakes  containing  feeding  grounds 
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BTmj)INaS— Cont'd 

Exits,  opening,  etc.,  6140— A. 

Mechanics'  liens,  7020. 

Moving  across   or  along  roads,  streets,   eta, 

2602—9,  2602-10. 
Protection  against  fire,  5108,  610S— 1,  6123, 

5128-1  to  6128-29. 
Regulation  in  second  class  cities,  1660—22  to 

1650-26. 


for  wild  fowl,  4903—6. 
Taking    with    nets    or 
4866-9. 


seines,    4856—1    to 


BVIIJ>IIfG  AND  I.OAN  ASSOCIATIONS 

Fees  for  examination,  4635. 

Local  associations,  borrowing  money,  6428. 

Capital,  042& 

Preferred  stock,  642& 
Securities,  deposit  with  public  examiner,  6437. 
Stock,  kinds  of,  6440. 

BinU>INGS 

See  Citie*  of  the  Firet  CUue;  Citiet  of  the 
Second  Clatt;  Counties;  School*  and  School 
Dittriatt;  State  Buildingt;  Tovme  and 
Toion  Officers. 

Combustibles,  explosives,  etc.,  in,  removal  to 
prevent  fires,  5146. 

Destruction  or  repair  to  prevent  fires  on  or- 
der of  state  fire  marshal,  6140  to  6146. 


BUIXHEASB 

Size  of  catch,  4808. 

Size  of  fish  to  be  taken,  4873. 

Spearing,  4808,  4892. 

BTTRDOOK 

Allowing  to  grow,  penalty,  5167  to  6170. 

BUBKAirS 

See  Employment  Bureaus. 
Labor  and  industries,  see  Master  and  Serv- 
ant. 
Rating  bureaus,  see  Ineuranoe. 

BUROLART 

Burglars  as  vagrants,  punishment,  9030. 

BITRIAX 

See  Undertaker. 
Paupers,  3096. 

BURIAI.  GROUNDS 

See  Cemeteries. 

BUSINESS  ORGANIZATIONS 

See  Corporations. 

BUTTER 

See  Dairv  Products. 
Brands,  3685,  3686. 
Licenses,  Al  brand,  grading,  3685. 
B  brand,  grading,  3686. 

See  the  specific  titles. 

OAFtS 

Unlawful  rendition  of  Star  Spangled  Banner 
in,  9014—1  to  9014-3. 

CALENDAR 

Causes  for  trial,  entry  by  clerk,  7703. 

CAMPING 

On  highways  by  itinerant  persons,  9032 — 1, 
9032—2. 

CANADA  THISTTE 

Permitting  growth,  etc.,  penalty,  6167  to  5170. 

CANDIDATES 

See  Elections. 

CANNED  GOODS 

Adulterated  compound  or  chemical  preserva- 
tives for  use  in,  manufacture  and  use  of, 
3727—1  to  3727-6. 

CANNED  PRODUCTS     . 

See  Food. 

CAirVASS 

See  Eleotion$, 
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OAPITAr  STOCK 

See  Banks  and  Banking;  Corpoirationt;  In- 
surance, etc. 

OABP 

Bemoral  from  lakes  containing  feeding 
grounds  for  wUd  fowl,  4903—4  to  4008—7. 

Size  of  catch,  4808. 

Spearing,  4808,  4802. 

Taking  with  nets  or  seines,  485S— 1  to 
4856-9. 

CARRIERS 

£iee  Express  GompanUs;  RaUroad  and  Ware- 
house Commission;  Railroads;  Street  Rail- 
roads. 
Accoonts,  uniform  system  of,  4232. 
Change  of  harbor  lines  or  rivers,  etc.,  6137—1 

to  6137—4. 
Employes,  injuries  to  or  death  of,  liability 
for,  4427—1  to  4427—8. 
Workmen's  compensation,  8202,  8206  to 
8208,  8211,  8212,  8214—1  to  8217,  8219, 
8220,  8225  to  8227,  8230. 
Physical  valuation   of   property  by  Railroad 

and  Warehouse  Commission,  4241. 
Beports  to  Railroad  and  Warehouse  Commis- 
sion, 4232. 
Suburban    railways    in    cities    and    villages, 

rates,  4340—2. 
Toilet  facilities  in  interurban  and  suburban 
cars,  4408—1,  4406—2. 

Ca:rTl«se  of  Frelgbt 

Books  and  records  of  transportation  of  oils, 

3626. 
Game,  4791  to  4793. 
Stoppage  in  transitu,  6015—57  to  6016—59, 

6015-62. 

BllXa  OF  ULDINQ 

Acceptance,  prima  facie  evidence  of  assent  to 

terms,  4434—10. 
Altered  bills,  effect,  4434—16. 
Application  of  act,  4434—1. 
Construction   to   give    eftect   to   uniformity, 

4434—52. 
Definitions,  action,  4434—53. 

Bill,  4434-53. 

Consignee,  4434—53. 

Consignor,  4434—63. 

Gooas,  4434—53. 

Holder,  4434—53. 

In  good  faith,  4434—53. 

Order,  4434—53. 

Owner,  4434—53. 

Person,  4434—53. 

Purchase,  4434—53. 

Purchaser,  4434—53. 

Value,  4434—53. 
Duplicate  bills,  effect,  4434—18. 

Marking,  4434—7. 
Existing  bills  not  affected,  4434—54. 
Form,  essential  terms,  4434—2. 

Terms  which  may  be  inserted,  4434 — 3. 
Laws  repealed,  4434—56. 
liost  or  destroyed  bills,  effect,  4434—17. 
Name  of  act,  4434—57. 
Negotiable  bills,  insertion  of  name  of  per- 
son to  be  notified,  effect,  4434—9. 
Negotiable  or  order  bill  defined,  4434—5. 
Negotiation  and  transfer,  acceptance  of  pay- 
ment  by   mortgagee   or   pledgee,   warranty 
not  implied,  4434—37. 


CARRIERS— Cont'd 
Accident,  4434— 3& 
Conversion,   4434—88. 
Demand    draft,    payment    before    buyer 
entitled  to  accompanying  bill,  4434 — 41. 
Duress,  4434—38. 
Form    as    indicating    rights    of    parties, 

1131    10. 
Fraud,  4434-3a 
Indorser  not  guarantor,  4434—36. 
Iiiena,  rights  and  remedies  under  not  lim- 
ited,  4434-43. 
Mistake,   4434—38. 
Mortgages,  rights  and  remedies  under  not 

limited,  4434—13.   ' 
Negotiable  bills  by  delivery,  4434—28. 
Negotiable  bills  by  indorsement,  4434 — ^29. 
Presentation  draft,  payment  before  buyer 
entitled  to  accompanying  bill,  4434 — 41. 
Rights  of  persons  to  whom  bill  has  been 

negotiated,  4434—82. 
Bights  of  transferee,  4434—38. 
Sight  drafts,  payment  before  buyer  enti- 
tled to  accompanying  bill,  4434—41. 
Subsequent  negotiation,  4434 — 39. 
Transfer  by  delivery,  4484—80. 
Transfer   of  negotiable   bill   without  in- 
dorsement, 4484—34. 
Vendor's    lien,     defeat    by    negotiation, 

4434-^2. 
Warranties  on  sale  of  bill,  4484—35. 
Who  may  negotiate,  4434 — 31. 
Non-negotiable  bills,  marking,  4434—8. 
Non-negotiable     or     straight     bill     defined, 

4434-4. 
Not  to  be  issued  in  sets,  4434—6. 
Obligations  and  rights  of  carrier  upon,  ad- 
verse claimants,  interpleader,  4484r-20. 
Adverse  claims  to  goods,  adverse  title  no 
defense,  except  when,  4434—22. 
Reasonable       time       to       determine, 
4434—21. 
Attachment  of  goods  evidenced  by  nego- 
tiable biU,  4434—24. 
Creditors'    remedies   on   negotiable    biUs, 

4434—25. 
Delivery  of  goods  by  carrier,  cancellation 
of  negotiable  biUs,  4434—14. 
Cancellation  or  marldng  of  negotiable 

bills  on  part  delivery,  4484 — 15. 
Duty  of  carrier,  4434—11. 
Justification   in    delivery    by    carrier, 

4434—12. 
LiabUity  for  misdelivery,  4434—13. 
Duties    when    goods    loaded    by   carrier, 

5534-23A. 
Levy  upon  goods  evidenced  by  negotiable 

bill,  4434-24. 
lien  of  carrier,  sale,  effect,  4434—27. 
Statement     of     in     negotiable     bill, 
4434—26. 
Non-receipt  or  misdescription  'Of  goods, 

liabiUty,  4434-23. 
Title    not    to    be    asserted    by    carrier, 
4434—19. 
Offenses,   inducing  issue   for   goods   not  ft- 
ceived  by  carrier,  4434 — 49. 
Issue  of  bill  containing  false  statement, 

4434-45. 
Issue    of    bill    for    goods    not    received, 

4434—44. 
Issue    of    duplicate    Mils    not    marked, 

4434—46. 
Issue  of  non-negotiable  bills  not  marked, 
4434-60. 
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CARRTTJRS— Cont'd 

Negotiation  of  bill  for  goods  not  in  car- 
rier's posBesaion,  4431    18. 
Negotiation  of  bills  for  mortgaged  goods, 
4434-47. 
Rules   for  cases  not  provided   for  by   act, 

4434—51. 
Time  of  taking  effect  of  act,  4434—66. 

CaxrlaKe  of  Live  Stock 

Cars  for,  4379. 

Cleaning  cars,  before  loading,  4388—2. 

live  stock  sanitary  board,  powers   and 

duties,  4388—3. 
Monthly,  4388—1. 

Violations     of     provisions,     ponishment, 
4388-4. 
Feeding,  rates  for,  4353. 
Time  for  delivery  and  onloading,  488L 

Carrla«e  of  Passonsers 

Mileage  books,  duty  to  sell,  4432—1. 

Equivalent     to     highest     class     tickets, 

4432—8. 
Interchangeable,  4432—6. 
Investigations    by    Railroad    and    Ware- 
boose  Commission,  4432 — 3. 
Railroad     and     Warehouse    Commission, 

powers  and  daties,  4432 — 3. 
Rates,  4432— L 

Increase,  unused  coupons,  4432—2. 
Redemption  of  nnused  coupons,  4432—1. 
Rules   and   regulations,   promulgation   by 
Railroad    and   Warehouse   Commis- 
sion, 4432—3  to  4432—6. 
Revision,  4432—7. 

Kates  amd  OIuurc«s 

Class  and  commodity  rates,  4363. 
live  stock,  4379. 
Feeding,  4353. 
Passengers,  free  passes,  etc.,  prohibited,  ex- 
ceptions, penalty,  4335. 
Maximum  rates,  4286. 
Rate  points,  4353. 
Schedules  of  maximum  rates,  4353. 
Snbarban    raOways    in    cities    and    villages, 

4340-2. 
Switching  or  drayage,  4353. 
Transportation  of  sand,  gravel  and  rock  for 
public  roads,  etc,  4338—1. 

OABKTIHG  WEAPOH8 

£^60  Weapon*. 
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GEMETIiRIES-Confd 

Use  of,  759-2. 
State  board  of  health,  powers,  4640. 
Town  cemeteries,  U12  to  1118,  1120,  1121. 


OABB 

See  Carrier*; 


Railroadt. 


0ABTWAT8 

Dedication  of  land  for,  2643. 
Establishment  in  towns,  2542, 

CATFISH 

Open  season,  4807. 

OATTLE 

See  AnimaU. 

CEMETERIES 

See  Cemetery  Associations;  Toient  and  Toicn 

Offioers. 
Soldiers'  rest  plots  in,  appropriation  for  by 
counties,  759—1. 
Illegal  use  of,  punishment,  759r-8. 


OEMETERT  ASSOCIATIONS 

See  Cemeteries. 

Appropriations  for  by  counties,  735—1. 

Care  and  improvement  fund,  6202. 

Associations     in     cities     of    first    class, 
6315-6  to  6315—15. 
Certificate     or     articles     of     incorporation, 

amendment,  6316—1  to  6316—4. 
Lots,  descent,  6288. 

Disposition  of  by  will,  6289. 

OENSTTS 

Enrolment  of  militia,  2462—3. 

Lists  of   persons  subject   to   military   duty, 

2462-3. 
Refusal  of  or  giving   false  information, 

punishment,  2462—6. 

CERTIFICATES 

See  Acknowledgment;  Optometrists, 
See,  also,  the  specifio  titles. 
Corporate  authority,  see  Insurance. 
Incorporation,  see  Insurance,  etc. 
Indebtedness,  see  PubUo  Indebtedness. 
Inspection  and  weighing  of  grain,  see  Orain. 
Issue  by  insurance  commissioner,  see  Insw- 
once  Commissioner. 

CERTIFIED  COPIES 

See  Evidence. 

CERTIORARI 

Jurisdiction,  Supreme  Coart,  121. 

Review  of  orders  of  state  securities  commis- 
sion, 3782-18. 

Review  of  removal  from  office  or  employment 
of  soldiers,  sailors,  etc.,  3977. 

CHAIXENOE 

See  Elections. 

CHANGE  OF  BOUNDARIES 

See  Counties;  Villages  and  Village  Officers. 

CHANGE  OF  NAIKE 

Adoption  of  child,  7166. 
Fees,  7161. 

Fraud,  punishment,  7160. 
Order,  7161. 

Filing  copies,  7161. 
Procedure,  7160. 

CHANGE  OF  VENUE 

Sea  Venue. 

CHARGES 

See  Carriers;  Railroad  and  Warehouse  Com- 
mission. 

CHARITABLE  CORPORATIONS 

Formation,  powers,  etc.,  6522,  6627. 
For  securing  and  maintaining  homes  for  chil- 
dren, 6542,  6549  to  6551. 

CHARITIES 

Free  passes  to  charitable  workers,  4335. 

CHARTERS 

Village  charters,  see  Villages  and  VUlage  Of- 
ficer$. 
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CHATTEI.  MORTGAGES 

See  Conditional  Bak*. 

ExecutioD,  defective  execution,  cnrative  act, 

,  e96T-l. 

FilinK    with    register   of   deeds,   6993—1    to 

6993—7. 
Licenses  to  corporations,  6812. 
Bemoval,     selling    or    concealing    mortgaged 

property,  8907. 
Uniform  sales  act  not  applicable  to,  6015—75. 

CHEAT 

See  FaUe  Preteme*. 

CHEESE 

See  Dairy  Product*. 
Brands,  3686,  3686. 
licenses,  Al  brand,  grading,  3685. 
B  brand,  grading,  3686. 

chuiDben 

See  Adoption;  Hospital  for  Indigent,  Crip- 
pled, and  Deformed  Children;  Infante; 
Minnetota  Borne  School  for  Oirlt;  Parent 
and  Child;  School  for  Deaf  and  Blind; 
State  PubHo  Sohool;  State  Training  School 
for  Bod*. 

CHUtOPODISTS 

CJertificates,  registration  by  county  clerks,  etc., 

6021—13. 
Chiropody  defined,  6021—2. 
Evidence  of  practicing,  6021—8. 
Examinations,  6021—6. 
Investigations,  6021 — 12. 
Penalties,  5021—7. 

Persons  to  whom  act  applies,  6021—17. 
Prosecutions,  6021—12. 
Beciprocity  with  other  states,  etc.,  5021 — 15. 
Begistration,  by  examination,  fees,  6021—6. 

Cancellation,  6021—9. 

Suspension,  5021—11. 

Witiiont  examination,  fees,  5021 — i. 
State  board   of  examiners  and  registration, 
6021—1. 

Appointment,  6021—3. 

Board  defined,  5021—16. 

Compensation,  6021 — 14. 

Constitution  of,  6021—3. 

Expenses,  5021—14. 

Terms  of  office,  5021—3. 
Unprofessional  conduct,  5021—10. 

CHI.ORAI. 

Sale,  etc.,  prohibited,  8965—1  to  8965-5. 

OHUBCHES 

See  Religious  Sooietie*. 

CIGARETTES 

Sale,  etc.,  to  by  minors,  penalty,  3202. 
Second  oCFense,  punishment,  3202. 

CINEMATOGRAPHS 

See  Moving  Picture  Theaters. 

Provisions  relating  to,  5128—1  to  6128—29. 

CISTERHS 

Mechanics'  liens,  7020. 

CITATIOK 

See  Probate  Court*;  Procet*. 
Probate  courts,  7229—1,  7229—2. 


CITIES  AXD  CITT  OFFICERS 

See  Boroughs;    Citie*  of   the  First  Class; 
Cities  of  the  Second  Class;    Cities  of  the 
Third  Class;    Cities  of  the  Fourth  Class; 
Fire   Departments;    Libraries;    Municipal 
Courts;  PubUo  Indebtedness. 
Alleys  opening  throtigh  lands  of  hospital  cor- 
porations, 6627. 
Plats,  effect  of  vacation,  6863. 
Bonds,  armory  purposes,  2464. 

Bridges   over  interstate  or  international 

waters,  1430—2  to  1430-6. 
City  halls,  fire  houses  and  jails,  1909—1 

to  1909-3. 
Investment  of  insurance  funds  in,  3313. 
Investment  of  savings  bank  deposits  in, 

6393. 
Sale  at  private  sale,  1860—1. 
Sale   to   state,   approval   of   application, 
1885. 
Certain     sales     validated,      1891—1, 

1891-2. 
County  auditor,  duties  as  to,  1885. 
Investment  of  school  funds  in,  p.  841. 
Limitation  of  amount,  1885. 
State  Auditor,  duties,  1885. 
Streets,  parks  and  parkways  in  certain 
cities,  1575.  . 
Bridges  in  certain  cities  on  interstate  or  inter* 
national     waters,     appropriation     for, 
1430-2. 
Appropriation  for,  fund  from  which  made, 
1430-3. 
Tax  levy  to  meet,  1430—8. 
Bond  issue  for,  1430—2. 
Amount,  1430—4. 
Interest,  1430—4. 
Sale,  etc.,  1430-4. 
Signing,  eta,  1430-4. 
Tax  levy  to  pay,  1430—6. 
Election  to  determine,  ballots,  1430— & 
Notice  of,  1430—6. 
Time  for  holding,  1430—6. 
Reimbursement   of   private   parties    con- 
structing, 1430—6. 
Bridges  over  navigable  waters,  bonds,  2570. 
Charters,   home   rule   charters,    amendments 

legaUzed,  1373—1. 
Clerk,   bridge  plans  and  specifications  filed 
with,  2494. 
Decoration  of  graves  of  soldiers  on  me- 
morial day,  1846-8, 1846—9. 
Elections,  absent  voters,  blank  apitlica- 
tlons  furnished  by,  636 — 11. 
-    Giving  notice  of  primary  elections,  335. 
Lists  of  polling  places  furnished  po«t- 
masters,  536—10. 
lists  of  militia  men  filed  with,  2452 — 4. 
Notice  of  completion  of  condemnati<Mi  pro- 
ceedings prepared  by,  6850—1. 
Notice  of  vacation  of  street,  etc.,  prepared 
by,  6850—1. 
Comptroller,   audit  of  bills,   claims  and   de- 
mands against  board  of  control  of  county 
and  city  poor  house,  3093—1. 
Council,  approval  of  pay  roll  of  board  of  con- 
trol   of   county    and    dty    poor   bouse, 
3093-1. 
Audit  of  bills,  claims  and  demands  against 
board  of  control  of  county  and  city  poor 
house,  3093—1. 
Elections,  designation  of  place  of,  404. 
Lakes,  establishing  uniform  level  of  water 

in,  5447. 
liqaor  licenses,  issue,  Slli. 
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OraiES  Ain>  OITT  OinOERS— Cont'd 
Poor,  relief  of  under  town  system,  3096. 
President,   duties    as   to   noxioas   weeds, 

5169. 
Road  on  mineral  lands,  change  of,  2562. 
Roads,  acquisition  of  gravel  beds  and  stone 
quarries  for,  2568. 
County  ditches,  assessments  on  property  ben- 
efited, 5551. 
County  option  to  determine  sale  of  intoxicat- 
ing liquors,  3161—1  to  3161—18. 
Elections,  challenges  for  non-partisan  candi- 
dates, 448—1. 
Drainage  of   meandered  lakes  adjoining, 

5523. 
Non-partisan  primary  ballots,  336. 
Primary  elections,  835,  336. 

Ballote,  341. 
Voting  at  by  members  of  national  guard 
in  service  of  United  States,  536—14  to 
53fr-27. 
Eminent  domain,  notice  of  completion  record, 
6850-1. 
Power  of,  1784. 
Procedure,  1784. 
Fire    department,    general    provisions,   3345, 

3347,  3358-1  to  3358—12. 
Funds,  general  revenue  fund,  accrued  penal- 
ties and  interest  on  local  improvement  as- 
sessments to  go  to,  2075. 
Health    department,    officers,   certificates   of 

death,  4652. 
Lakes,  draining  meandered  lakes,  etc.,  5523. 
Maintenance  of  uniform  stage  of  water, 
5447. 
Mayor,  approval  of  resolution  relating  to  mu- 
nicipal courts,  259. 
Challengers  for  non-partisan  candidates, 

designation  of,  448—1. 
Enforcement   of  law  prohibiting  noxious 

weeds,  6169. 
Noxious  weeds,  6169. 
Proclamations,  calling  out  militia,  2452 — 7. 
Motor  vehicles,  regulation,  2619,  2623,  2625— 

1,  2629,  2635,  2638,  2640  to  2642. 
Officers  and  employes,  acts  under  authority 
of  amendments  to  home  rule  charters 
legalized,  1373—2. 
Grand  jury  service,  exemption  from,  9100. 
Preferences  in  appointment  and  employ- 
ment of  soldiers,  etc.,  3976,  3977. 
Orders,  lost  or  destroyed,  issue  of  duplicates, 

1846-4  to  1846-7. 
Ordinances,  providing  place  of  session  (or  mu- 
nicipal courts,  259. 
Plats,  6863. 

Police,  county  option,  duties  as  to,  3161 — 16. 
Reorganization  of  villages  as  cities,  1202. 
Soldiers'  graves,  decoration  on  memorial  day, 

1846-8,  1846-9. 
Streets,  extension  to  county  roads,  2519. 
Law  of  the  road,  2552. 
Motor  vehicles,  rate  of  speed,  2635. 
Moving  buildings  across  or  along,  2602—9, 

2602-10. 
Not  to  be  laid  through  lands  of  hospital 

corporations,  6627. 
Plats,  vacation,  6868. 
Vacation,  notice,  record,  6850—1. 
Suburban   railways   in,   cars  and  equipment, 
4340-3. 
Franchise,  4340—1. 
Joint  use  of  tracks,  etc.,  4340—2. 
Ordinances,  etc.,  4340—3. 
Taxation,  bridges  hi  cities  on  interstate  or 
international  waters,  1430—3,  1430^.       ' 


CITIES  Ain>  OITT  OFFIOERS-Cont'd 
Teachers'  retirement  fund  in  certain  cities, 
1427. 
Warrants,  lost  or  destroyed,  issue  of  dupli- 
cates, 1846-4  to  1846-7. 
Work  farms,  9381,  9384—1  to  9384^-3. 

OrriES  OF  THE  FIBST  CLASS 

Boxing  and  sparring  in,  3213—1  to  3213—10. 
Current  expenses,  annual  tax  for,  1639—22. 
Libraries,  gifts  for,  1623—1  to  1623—3. 
Loans,  short  time  loon  for  current  expenses, 

1860—2. 
Medical   dispensaries,   gifts   for,   1623 — 1   to 

1623—3. 
Public  improvements,   refunding  moneys  ad- 
vanced for,  1639—20,  1639—21. 
Salary  and  chattel  mortgage  loans,  5812. 
Shade  trees,  tax  for,  amount,  1556—4. 
Tax  for,  certification  of,  1556—6. 
Collection  and  payment,  1556—6. 
Street  railways,  contracts  with  for  transport- 
ing dty  property,  etc.,  1639—9. 
Franchises,  1639—1  to  163&-S. 
Water  mains,  refunding  moneys  advanced  for, 
1639-20,  1639-2L 

Aikditorinma 

Acquisition  of  property,  appraisers,  1626—4. 

Appraiser's  report,  confirmation,  1626—4, 

Damages,  1626—4. 

Hearings,  1626—4. 

Notice,  1626—4. 

Powers  of  board,  1626—4. 

Proceedings  filed  with  register  of  deeds, 
1626—7. 
Appeals,  etc.,  1626—6. 

Assessments,     confirmation,     revision,     etc., 
1626-6. 

Re-appraisement,  1626—5. 
Board  of  auditorium   commissioners,   atinnul 
report,  1626—10. 

Appointment,  1626—2. 

Constitution  of,  1626—2. 

Creation  of,  1626—1. 

Meetings,  1626—10. 

Oaths,  1626— a 

Officers  and  employes,  1626 — 3. 

Terms  of  office,  1626—2. 
Bonds,  amount,  1626—8. 

Issue,  1626-8. 

Payment,  1626—9. 

Tax  levy  to  pay,  1626—9. 
Construction,  contracts,  letting,  1626—11. 
Damages,  payment,  1626 — 5. 
Removal  of  buildings,  1626—5. 
Rentals  from  buildings,  disposition  of,  1626— 
10. 

Bonds 
Auditoriums,   1626—8,    1629—9. 
Interest,  rate  in  excess  of  charter  limit  au- 
thorization, 1895—1,  1895—2. 
Purchase  of  street  railway  franchise,  1639 — 8. 
Sale  at  private  sale,  1860—1. 
Streets,  parks  and  parkways,  1575. 

OomtoU 

General  provisions,  1639—10  to  1639—16. 
Aldermen,  salaries  in  cities  not  under  home 

rule  charters,  1437 — 1. 
Chairman    of   committee   on    public   grounds 

and   buildings,   member   of  board   of   park 

commissioners,  1565—1. 
Chairman  of  committee  on  roads  and  bridges 

member   of   board   of   park    commiMione*, 

1565^-1. 
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Drainage  of  lands  in  cities  not  under  home 
rule  charters,  1545 — 1  to  1545—4. 

Good  roads  fund  for  paving  in  cities  not  un- 
der home  rule  charters,  1546—13. 

Hours  of  service  of  firemen  in  cities  not  un- 
der home  rule  charters,  1547—1,  1547—2. 

Leasing  streets  and  alleys  not  used  by  pub- 
lic in  cities  not  under  home  rule  charters, 
1546-5  to   1546—8. 

Ordinances  for  payment  of  cnrrent  bills,  1465. 

Pavins  arterial  streets  in  cities  not  under 
home  rule  charters,  1546—1  to  1546—4. 

President,  ex  ofScio  member  of  board  of  au- 
ditorium commissioners,  1626 — 2. 

Sinking  fund,  creation  and  investment  of, 
1860—4,  1860-6. 

Street  railway  franchise  in  certain  cities, 
163»-1  to  1639-8. 

Streets,  parks  and  parkways  in  cities  not  un- 
der home  rule  charters,  1566, 1568—1, 1570, 
1571,  1571—1,  1575. 

Taxes  for  roadways  in  arterial  streets  in 
cities  not  under  home  rule  charters,  1546—9 
to  1546-12. 

Transfer  of  funds  to  and  from  departments, 
1639-19. 

Transfer  of  unused  balance  for  sinking  fund, 
1860-3. 

Drainage 

Assessment  of  cost,  1545—2. 

Procedure,  1545—3. 
Authority,  1545 — 1. 
Certificates  of  indebtedness,  1545 — i. 
Engineer,  duties  of,  1545—3. 
Hearing,  1545—3. 
Notice,  1545-3. 
Petition,  1545—3. 

Eleotioms 

Grant  of  franchise  to  street  railway  company, 

1639-7. 
Special  elections   to   fill  vacancies  in   office, 
candidates,  affidavits  for  nomination,  fil- 
ing, 307. 
Primary  election,  notice,  307. 
Returns,  canvass,  307. 
Voters,  qualifications,  307. 
When  held,  307. 

Fire  Departmeat 

Hours  of  service,  duty  of  council,  1547—2. 

limitation  of,  1547—1. 

Bules,  1547-2. 
Temporary  firemen,  1547—2. 

Fnnds 

Civil  service  fund,  1470. 

Fire  insurance  patrol  pension  fund,  3358—8 

to  3358-12. 
Befunding  moneys  advanced  for  water  mains 
or  other  public  improvements,  1639—20. 
Assessments  to  pay,  1639 — 21. 
Sinking  fund,  investment,  duties  of  council, 
1860-5. 
Tax  levy  for,  1860—4. 
Transfer  to  of  unused  balances,  1860—3. 
Transfer  from  department  to  board  and  oth- 
er departments  to  board,  1639—19. 

Honslng  Act 

Act  to  control  local  regulations,  4755—6. 
Agents,   registration,  4755—113. 

Registration,  index  of,  4755—116. 


CITIES  OF  THE  FIBST  CI.ASS-Cont'd 
Alteration    of    existing    buildings,    additional 
haUs,  4755— 5a 

Additional  rooms,  4755—58. 

Alcoves  and  alcove  rooms,  4755 — 60. 

Bulkheads  and  penthouses,  4755 — 66. 

Dumb-waiters,  4755—68. 

Elevators  and  shafts,  4755—68. 

Fire  escapes,  4755 — 64. 

Pire-proof  dwellings,  4755—63. 

Height,  4755—55. 

New  courts,  4755 — 57. 

Percentage  of  lot  occupied,  4755—54. 

Boof  stairs,  4755—65. 

Booms  and  halls,  lighting  and  ventilation, 
4755-69. 

SkylighU,  4755-61. 

Stairways,  4755—67. 

Water-closets,  4755—62. 

Wooden  buildings  on  same  lot  with  mul- 
tiple dwellings,  4755—70. 

Wooden  multiple  dwellings,  4755—69. 

Tards,  4755-56. 
Alterations  prohibited,  4755—1. 
Altered  buildings,  4755—3. 
Animals,  keeping  in,  4755 — 86. 

Keeping  on  }ot  or  premises,  4755 — 86. 
Application  of  act,  4755 — 1. 
Areas,  drainage,  4755—34. 
Ashes,  receptacles  for,  4755—85. 
Bakeries,  dwelling  houses  in  which  not  per- 
mitted, 4755—88. 
Basement  rooms,  construction,  etc.,  4755 — 75. 

Lighting  and  ventilation,  4755—32. 

Occupation  for  living  purposes  except  by 
janitors,  prohibited,  4755—32. 

Permits  for  occupation,  4755—75.    . 
Bath-rooms,       lighting       and       ventilation, 

4755-28. 
Buildings  on  same  lot  with  dwelling,  4755—19. 
Buildings  partially  constructed,  4755—123. 
Bulkheads,  excess  to,  4755—96. 
Catch-basins,  4755— 8a 

Cellar  rooms,  occupation  for  living  purpos- 
es prohibited,  4755—31. 
CeUars,  lighting,  4755—33. 

Not    to    be    used    for    living    porposes, 
4755—75. 

Water-proofing,  4755—33. 
Certificate  of  compliance  with  requirement  of 
act,    condition    precedent    to     occupancy, 
4755—108. 
Cleanliness  of  dwellings,  4755—81. 
Combustible  materials,  storage  in  dwellings, 

etc.,  4755—87. 
Construction  or  alteration  of  dwellings,  per- 
mit to  commence,  4755 — 107. 
Converted    buildings,    4755 — 3. 
Courts,  drainage,  4755 — 34. 
Courts  for  dwellings,  4755—15. 

Air  intakes,  4755—17. 

Angles  in,  4755—18. 

Open  at  top,  4755—16. 
Dangerous   businesses,    precantiona   against, 

4755—89. 
Definitions,  approved,  4755—2. 

Basement,  4755—2. 

BuUding,  4755—2. 

Building  department,  4755—2. 

Charter,  4755—2. 

City  attorney,  4755—2. 

City  council,  4755—2. 

City  treasurer,  4756—2. 

Commissioner  of  health,  4755—2. 

Comer  lot,  4755-2. 
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C!onrt,  4755—2. 

Curb  level,  4755—2. 

Department  charged  with  the  enforcement 
of  this  act,  4755—2. 

Department  of  health,  4755—2. 

Depth  of  lot,  4755—2. 

Dwelling,  4755—2. 

Fire  limits,  4755—2. 

Fire  marshal,  4755—2. 

Fire-proof  dwelling,  4765—2, 

Front  yard,  4755—2. 

Height,  4755-2. 
.  House,  4755—2. 

Inspector  of  buildings,  4766—2. 

Interior  lot,  4755—2. 

Lot,  4755-2. 

Masculine  includes  feminine  and  neuter, 
475&-2. 

Mayor,  4765—2. 

Multiple  dwelling,  4755—2. 

Nuisance,  4755—2. 

Occupied,  4755—2. 

Occupied  spaces,  4755—2. 

Ordinances,  4755—2. 

Outer  court,  4755—2. 

Outside  porches,  4755—30. 

Person  includes  corporation,  4765—2. 

Premises,  4756—2. 

Present  tense  includes  future,  4755—2. 

Private  dwelling,  4755—2. 

PubUc  hall,  4755-2. 

Bear  yard,  4755—2. 

Regulations,  4765—2. 

Side  yard,  4755—2. 

Singular  includes  plural,  4755—2. 

Shall,  4755—2. 

Stair-hall,  4755—2. 

Story,  4755—2. 

Street,  4755—2. 

Two-family  dwelling,  4755—2. 

tJscd,  4755—2. 

Wooden  building,  4755—2. 
■  Distance  between  adjoining  dwellings,  4755 — 
14. 
Dwellings,  classes  of,  4755—2. 
Dwellings  damaged,  estimate  of  damages,  pro- 
cedure, 4755—7. 

Repairs  to  conform  to  provisions  of  act, 
when,  4765—7. 
DweDlngs  moved,  effect,  4755—5. 

Windows  required  in,  4755—5. 
Enforcement  of  act,  persons  required  to  en- 
force, 4755—117. 

Procedure,  4755—111. 
Entry  to  buildings,  right  of  officers  to,  4755 — 

120. 
Fat  boiling  establishments,  dwellings  in  which 

not  permitted,  4755—88. 
Fire  escapes,  care  of,  4755—96. 
Fire  protection,  cellar  entrances,  4756—50. 

Cellar  stairs,  4765—48. 

Closets  under  first  story  stairs,  4755 — 49. 

Dumbwaiters,  4755 — 47. 

Egress,  means  of,  4755 — 41. 

Roofs,  scuttlea  and  bulkheads,  4755— 
43. 

Elevators  and  shafts,  4755—47., 

Entrance  halls,  4755—46. 

Fire  escapes,  4755—42, 

Fire    proof     dwellings,    when    required, 

Fire  walls,  4755—52. 
Stair  halls,  4765-45. 
Stairs,  4755—44. 


CITIES  OF  THE  FIRST  OLASS-Cont'd 

Outside  standpipes,  4756—53. 

Wooden  multiple  dwellings,  4755—51. 
Front  of  lot,  4755—2. 
Garbage,  receptacles  for,  4755 — 85. 
Height  of  dwelling,  4755-12. 
Hotel,  4755-2. 
Housekeepers,  4755—90. 
Improvement  of  existing  buildings,  basements, 
4755—102. 

Bulkheads,  4755—106. 

CeUars,  4755—102. 

Cess-pools,  4755—101. 

Courts,  4755—103. 

Egress,  4755—104. 

Additional  means  of,  4755—105. 

Fire  escapes,  4755—104. 

Ladders,  4755—106. 

Lavatories,  4755—99. 

Privy-vaults,  4755—101. 

Public    halls,    lighting    and    ventilation, 
4755—08. 

Roofs,  egress,  4755—106. 

Rooms,  lighting  and  ventilation,  4765—97. 

School-sinks,  4755—101. 

Scuttles,  4755-106. 

Shafts,  4755-103. 

Sinks,  4755—99. 

Stairs,  4755-106. 

Lighting  and  ventilation,  4755—88. 

Water-closets,  4755—100. 

Construction,  etc.,  4755 — 101. 
Improvements  required   on  dwellings  already 

erected,  time  for  making,  4755—9. 
Infected  and  uninhabitable   dwellings,  vaca- 
tion, 4755—93. 
.  Inspection  of  dwellings,  persons  authorized  to 
make,  4755—119. 

What  to  include,  4755—119. 
Janitors,  4755—90. 
Ladders,  access  to,  4755 — 06. 
Laws  repealed,  4755 — 121. 
Lighting  and  ventilation,  rooms,  windows  in, 

4755-20,  4755-21. 
Lodgers  or  boarders,  4755 — 92. 
Minimum  requirements,  5755 — 6. 
Mixed  occupancy,  4755—2. 
Modification  of  act  prohibited,  4755-t6. 
Multiple  dwellings,  classes  of,  4755—2. 
Notices  and  orders,  service,  4755 — 114. 
Offenses,  punishment,  4755--110. 
Overcrowding,  4755—91. 
Partial  invalidity  of  act,  4755—122. 
Per    centum    of    lot    o^upied    by    dwelling, 

476&-11. 
Plumhlng,  4755—39. 

Power  conferred  on  city  officers,  4755 — 118. 
Public  halls,  lighting  in  daytime,  4755—71. 

Lighting  at  night,  4765—72. 

Skylight,  4755-28. 

Windows  in,  4755—27,  4756—28. 
Public  nuisances,  abatement,  4756—94. 

Declaration  of  dwellings  to  be,  4756—94. 
Rags  or  junk,  dwellings  not  to  be  used  for 

storage  of,  4755—86. 
Rear  of  lot,  4755—2. 
Rear  yard  for  dwellings,  4755—13. 
Repairs,  4755—77. 

When  required  to  be  made,  4756—94. 
Rooms,  alcoves  and  alcove  rooms,  4755 — 24. 

Height  of,  4756—23. 

Private  access  to  living  rooms  and  bed- 
rooms, 4755—25. 

Size  of,  4755—22. 
Rubbish,  receptacles  for,  4766-8S. 
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Scope  of  act,  4755—10. 
Scuttles,  access  to,  4755—06. 
Sewer  connections,  4755—8,  4755— 38^ 
Short  title  of  act,  4755—1. 
Side  yard  for  dwellings,  4755—14. 
Sinks,  4755—76. 
SkyUgbts,  public  halls,  4755—28. 
Stair  halls,  windows,  4755—29. 
Stairs,  access  to,  4755—06. 
Storm  sash,  provisions  of  act  applicable  to, 

4755-2. 
Summons,  service,  4755 — 116. 
Tenants,  responsibility  of  for  compliance  with 

act,  4755-112. 
Time  of  taking  effect  of  act^  4755—123. 
Unlawful   occupation,   vacation   of   bnildings, 

4755—109. 
Unlawful  structures,  vacation  by  commission- 
er of  health,  4755—4. 

What  constitutes,  4755 — 4. 
Urinals,  construction,  etc,  4765 — 37. 
Wall  paper,  regnlations  as  to  removals,  etc., 

4756-84. 
Walls    and    ceilings   of   rooms,    color,    etc., 

4753^83. 
Walls  of  coartB,  color,  etc.,  4765—82. 
Water-closets,  cellars,  permits  for,  4765—73. 

Construction,  etc.,  4755—36. 

Lighting  and  ventilation,  4755—26. 

Maintenance  of,  4755—76. 

Number,  4766—74. 

Privacy  of  accesa  to,  4755—25. 
Water  supply,  4756—8,  4755—35,  4765—78. 
Wells,  4765-79. 
Windows,  4765-20,  4755—21. 

Number    required    in    dwellings    moved, 
4755-5. 

PnbUc  halls,  4755—27,  4755-28. 

Stair  halls,  4755—29. 

Water-closets  and  bath-rooms,  4766—26. 
Yards,  drainage,  4766—34. 

Mnaloipal  Forests 

Acquisition  of  land  for  by  condemnation  pro- 
ceedings, 1639—17. 
Cities  to  which  appUcable,  1639— la 
Donations  for,  1630—17. 
Management  of,  1639—17. 
St.  Paul,  donation  of  lands  by  state,  accept- 
ance by  dty,  1846—1. 
'  Donation  of  lands  by  state,  deed  of  con- 
veyance, 1846—2. 
Lands  donated,  1846—3. 
Supervision  by  state  forester,  1639—17. 
Tax  levy  for,  1639-17. 

Officers  aad  'Eatj/lojtu 

Board  of  education,  2738—1  to  2738—3. 
Board  of  Work  Farm  Commissioners,  9381, 

9384—1  to  9384—3. 
City  engineer,  maps,  plats,  etc.,  of  restricted 
residence  districts  filed  with,  1639—13. 
Streets,  parks  and  parkways  in  cities  not 
under  home  rule  charters,  1566. 
Olerk,  affidavits  of  candidates  for  nomination 
at  primary  elections  to  fill  vacancies  in 
office  filed  with,  30T. 
Annual   report   of   board   of   auditorium 

commissioners  filed  with,  1626—10. 
Annual    report    of    street    railways    to, 

1639-4. 
License  to  corporation  to  engage  in  salary 
and  chattel  mortgage  loan*,  6812. 


OITZES  OF  THE  FIRST  OIAS»-Coned 

Maps,  plats,  etc.,  of  restricted  residence 
districts  filed  with,  1639—13. 

Notice  of  special  elections  to  fill  vacancies 
in  office,  307. 

Restricted  residence  districts,  1639—10  to 
163^-16. 

Returns  of  primary  elections  to  nominate 
candidates  to  fill  vacancies  in  office  re- 
turned to,  307. 

Secretary  of  board  of  anditoriom  commis- 
sioners, 1626—3. 

Transmission  of  certified  copy  of  assess- 
ment roll  for  lands  for  streets,  parks 
and  parkways  to  county  auditor,  1570. 
Mayor,  appointment  of  civil  service  commis- 
sioners, 1469. 

Appointment  of  member  of  board  of  au- 
ditorium commissioners,  1626 — 2. 

Member  of  board  of  auditorium  com- 
missioners, 1626—2. 

Member  of  board  of  park  commissioners, 
1665-1. 

Reports  to  by  dvil  service  commission, 
1486. 
Purchasing  department,  establishment,  1464. 

Powers  and  duties,  1464. 
Treasurer,  duties  as  to  police  pension  fund, 
1456-5. 

CIVIL  8KBVICS 

Application    register,  1477. 

Charges  against  employes,  removal,  1487. 

Trial,  1487. 
Civil  service  commission,  annual  report,'  I486. 

Appointment,  1469. 

Duties,  1480. 

Investigations  by,  1487. 

Meetings,  1471. 

Oath  of  members,  1469. 

Officers  and  employes,  1471. 

Qualifications  of  members,  1469. 

Salaries,  1469. 

Terms  of  office,  1469. 
Civil  service  fund,  how  constituted,  1470. 

Tax  levy  for,  1470. 

Warrants  on,  1470. 
Classified  and  unclassified  service,  what  con- 
stitutes, 1472. 
Eligible  register,  1482. 

Forfeiture  of  right  to  entity  on,  1488. 
Employe  defined,  1473. 
Examinations,  1481. 

False  statements  in,  1488. 

Notice  of,  1482. 

Suspension   of   competitive   examinational 
when,  1484. 
Grades  of  offices,  etc.,  1480. 
listing,  grading,  eta,  of  employ^  1474. 
Offices  filled  from  names  certified,  1478. 
Payment  or  promise  of  payment  for  position, 

penalty,  1489. 
Political  c<mtributions,  assessments,  etc.,  for 
political  purposes,  punishment,  1490. 

Discharging  employ^  for  withholding  pun- 
ishment, 1492. 

Solicitation  of,  punishment,  1491. 
Removal  and  discharge  of  employes,  proced- 
ure, 1479. 
Rules  for  good  service,  notice  of,  1476. 

What  to  contain,  1476. 
Service  register,  1474. 

Notice  of  completion  of,  1478. 

Payments  not  to  be  made  to  persons  whose 
names  are  not  on,  1485. 
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CITIES  OF  THE  FIRST  CLASS— Cont'd 
SuspeDsion  of  employes,  1479. 
Vacancies,  exceptional  qualifications,  1484. 
How  fiUed,  1483. 

Ordinanees 

Grant  of  franchise  to  street  railway,  1639—6. 

Payment  of  current  bills,  1465. 

Begulation  of  hour  of  play  grounds  in  cities 

not  under  home  rule  charters,  1566 — 3. 
Restricted  residence  districts,  1639—14. 

Parka  and  Pkrkways 

Acquisition  of  lands  for,  1666. 
Annual  tax,  amount,  1578 — 3. 

Collection,  1578—4. 
Assessments,  1571. 
Appeals,  1568—1. 
Defenses,  etc.,  1570. 
Increase  or  decrease,  1568 — 1. 
Installments,  making  up,  entry,  1670. 
Lien  of,  1570. 
LUts,  1568—1. 
Objections,  1668—1. 
Transmission  to  county  auditor,  1570. 
Awards,  decrease,  1668—1. 

Increase,  1568 — 1. 
Board  of  park  commissioners,  1668 — 1. 

Consent    to    eonstraction,   etc.,   of   street 

railway  tbrongh  parks,  163^1. 
Constitution  of,  1665—1,  1566—2. 
Election,  1666—2. 
Ordinances  for  payment  of  current  bills, 

1465. 
May  grounds,  1656—1,  1556-2. 
Begulation  of  use  of  parks,  1578 — ^1. 
Regulation  of  use  of  waters  of  lakes  in 

parks,  1578—2. 
Shade  trees,  1556—4,  1666—6. 
Sprinkling  and  oiling  parkways,  1665—6, 

1666-6. 
Streets,  parks  and  parkways,  1566,  1568— 

1,  1570,  1571,  1571—1,  1575. 
Terms  of  office,  1565—2. 
Vacancies  in  office  of,  1565—4. 
When  to  enter  on  duties,  1666—3. 
Bonds,  1575. 

Certificates  of  indebtedness,  1675. 
■   Duties  of  council,  1666. 
Duties  of  park  commissioners,  1666. 
Duty  of  engineer,  1566. 
Existing  parks,  etc.,  1571. 
Method  of  improyement,  1671. 
Regulation  of  use  of,  1578—1. 
'  Sprinkling  and  oiling,  assessments,  1565 — 5. 
Assessments,  certification,  1665 — 6. 
Collection,  1566—6. 
Payment,  1565—6. 
Authority,  1665—5. 
Total  cost,  1571—1. 
Use  of  waters  of  lakes  in,  1678—2. 

Play  Oronnda 

Ordinances  regulating  use  of,  1656—3. 
Tax  for,  amount,  1566—1. 

Certification  of,  1556—2. 

CoUection,  1556—2. 

Payment,  1666—2. 

PoUo« 

General  proyisions,  1456—1  to  1456—7. 

Act   relating   to   not   to   repeal   other   acts, 

1456-7. 
Pensions,  assignment  prohibited,  1466 — 1. 


cmXiS  OF  THE  FIRST  0I.A8S— Cont'd 
Conditions  of,  1456—3. 
Dependency  pensions,  1456—2. 
Disability  pensions,  1456—2. 
Executions  against  prohibited,  1456 — 4. 
Garnishment  prohibited,  1456—4. 
Pensions  not  subject  to  judgment,  1456 — 4. 
Police  pension  fund,  creation,  1456—1. 
Duties  of  city  treasurer  as  to,  1456 — 6. 
Duties  of  police  officers  as  to,  1456—5. 
How  constituted,  1456—5. 
Seryice  pensions,  1456—2. 
Police  relief  association,  governing  board  mem- 
bers, 1466—6. 
Incorporation    of    police    department    as, 
1456—2. 
Tax  leyy  for,  1456—6. 

Restricted  Realdeme«  lUateleta 

Assessments,  entry  in  tax  books,  1639—13. 
Building   erected,   etc.,   in   violation  ot,   nui- 
sance, abatement,  1639 — 15. 
Buildings,  etc.,  prohibited  in,  1639—10. 
Cities  to  Which  applicable,  1639-16. 
Council  defined,  1639—10. 
Designation  of,  1639—11. 
Establishment,  1639—10. 
Lists,  1639-13. 
Maps,  1639—13. 
Ordinances  enforcing '  rights  acquired,  vloln- 

tion,  punishment,  1639—14. 
Procedure    under    right   of   eminent  domain, 
1639-rll. 
Appeals,  1639—12. 
Appraisers,  appointment,  1639—12. 
Hearing,  1639—12. 
Meetings,  notice  of,  1639—12. 
Report,  1639—12. 
View,  1639-12. 
Assessments.  1639—12. 
Awards,  16.39—12. 
Benefits,  1639—12. 
Damages,  1639—12. 
Duties  of  dty  council,  1639—12. 
Notice  of  appraisement,  1639—12. 
Plats,  1639-13. 
Restraining  violations  of  act  and  ordinances, 
1639-15. 

Streets  and  Alleys 

Acquisition  of  lands  for,  1566. 
Assessments,  1671. 

Appeals,  1568—1. 

Defenses,  etc.,  1570. 

Increase  or  decrease,  1568—1. 

Installments  making  up  entry,  1670. 

Lien  of,  1570. 

Lists,  1568-1. 

Objections,  1568—1. 

Transmission  to  county  auditor,  1570. 
Awards,  appeal,  awards  in  excess  of  or  less 
than  awards  appealed  from,  1568—1. 

Decrease,  1568—1. 

Increase,  1568—1. 
Bonds,  1576. 

Certificates  of  indebtedness,  167B. 
Commissioners,  1568—1. 
Duties  of  council,  1666. 
Duties  of  engineer,  1666. 
Duties  of  park  commissioners,  1566. 
Existing  streets,  etc,  1571. 
Good   roads   fund   for  paving,   appropriation, 
1546—13. 

Refunding  special  assessments,  1646—18. 

Use  of,  1546-18. 
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CITIES  OF  THE  FIRST  OI.A8S-Cont'd 
Improvement,  method  of,  1571. 

Befunding  moneya  advanced  for,  1639—20, 
1639-21. 

Leasing  alleys  not  used  by  public  in  cities  not 
under     borne    rule     charters,     1546—5     to 
1546-8. 
Leasing  streets  not  used  by  public,  application 
for,  1546-6. 
Authority,  1546—5. 

Damages  to  persons  inconvenienced  there- 
by, 1546—8. 
Procedure  of  council,  1546—6. 
Bental,  1546—6. 

Disposition  of,  1546—7. 
Paving  arterial  streets,  authority,  1546 — 1, 
Cities  to  which  not  applicable,  1546—4. 
Payment  of  cost  not  payable  out  of  special 

assessments,  1546—2. 
Special  assessments,  amount,  1546—1. . 

Levy,  1546—2. 
Tax  levy  for,  1546—3. 
Taxes  for  roadways  in  arterial  streets,  arte- 
rial street  deGned,  1546—10. 
Authority  to  levy,  1546—9. 
Collection,  1546—12. 
Designation  of  arterial  street,  1546—10. 
Estimate  of,  1546—11. 
Payment,  1546—12. 
Rate  of,  1546—11. 
Total  cost,  1571—1. 

Taxation 

Annual  sinking  fund  tax,  186&— 4. 

Annual  tax  for  current  expenses,  1639—22. 

Auditoriums,  1626—9. 

Civil  service  fund,  1470. 

Municipal  forests,  1639—17. 

Parks  and  parkways,  1578— 3,  1578—1. 

Paving  arterial  streets,  1546 — 8. 

Payment  of  bonds  for  purchase  of  street  rail- 
way, 1639—8. 

Play  grounds  in  cities  not  under  home  rule 
charters,  1556—1,  1556—2. 

Police  pension  fund,  1456 — 6. 

Refunding  moneys  advanced  for  water  mains 
or  other  public  improvements,  1639 — 21. 

Roadways  in  arterial  streets  in  cities  not  un- 
der home  rule  charters,  1546—9  to  1546—12. 

CITIES   OF   THE  SECOND    CLASS 

Board  of  Work  Farm  Commissicmers,  9381, 

9384—1  to  9384—3. 
Bonds,  reconstruction  and  repairing  bridges, 

1650-55  to  1650-61. 
Certificates  of  indebtedness,  street  sprinkling, 

1650-^6  to  1650-50. 
Clerk,  duties  as  clerk  of  board  of  fire  and 
police  commissioners,  1660 — 0,  1660 — 10. 
Street  sprinkling,  1650—27  to  1660-54. 
Council,  abatement  of  amoke  nuisance,  1660— 
1,  1660-2. 
Board  of  fire  and  police  commissioners, 

1650—3   to   1650-21. 
Buildings  and  fire  protection,  1650—22  to 

1650-26. 
Reconstruction     and     repairing    bridges, 

1650-55  to  1660-61. 
Street  sprinkling,  1650—27  to  1650—64. 
Funds,  fire  and   police   funds,   1650—11   to 

1660-17. 
Mayor,  appointments  by,  board  of  fire  and  po- 
lice commissioners,  1650—5,  1650 — 6. 
Appointments     by,     building     inspector, 
1650-24. 


CITIES     OF     THE     SECOXB     CLASS— 

Cont'd 
Bemoval  of  members  of  board  of  fire  com- 
missioners, 166(>— 7. 
Street  sprinkling,  1650—27  to  1660—54. 
Ordinances,  smoke  nuisance,  1650 — 1, 1650—2. 
Smoke  nuisance,  abatement,  1650 — 1. 

Ordinances,  defining  meaning  of,  1660—2. 
Regulating,  etc.,  1650—1. 
Taxation,   bonds  for  reconstructing  and  re- 
pairing bridges,  1650—59. 
Fire  and  police  department,  1660—14. 
Treasurer,  duties  as  a  treasurer  of  board  of 
fire  and  police  commissioners,  1650—9, 
1650-11,  1650-15. 
Street  sprinkling,  1650—27  to  1650—64. 
Work  farms,  0381,  9384—1  to  9384—3. 

Board  of  Fir*  sad  Polio*  ComaailasloneTS 

Accounts,  1650—13. 

Actions  by  and  against,  1650—12. 

Annual  meeting,  1650—8. 

Appointment,  1650—5,  1650—8. 

Appropriations,  1650—17. 

City  attorney  as  legal  advisor  of,  1660—9. 

Contracts,  1650-18. 

Designation  of,  1660 — i. 

Establishment,  1650—3. 

Estimates  of  operating  expenses,  1650—14. 

Expenses,  1650—8,  1650—13. 

Fire  and  police  funds,  creation  of,  1660 — 11. 

Payments  from,  vonchersi  1660 — 16. 
General  powers  and  duties,  1650—3,  1660—4. 

1660-21. 
Loans,  1660-17. 

Merit  system  of  employment,  1650—181. 
Oaths  of  members,  1660—7. 
President,  1660—8. 
Qualifications,  1650-6,  1650-7. 
Quorum,  1660—8. 
Removal,  1660-7. 
Repairs,  1650—18. 
Reports,  1650—10. 
Rules,  1650-8,  1650-19. 
Sale   of   property,   disposition   of    proceeds, 

1650—21. 
Secretary,  bond,  1650—9. 

City  clerk  to  act  as,  1650-9. 
Duties,  1650—10. 
Tax   levy   to   meet   expenses   of   operating, 

1660—16. 
Terms  of  office,  1650-6,  1650—8. 
Treasurerj  city  treasurer  to  act  a«,  1650—8. 

Duties,  1650— IL 
Vacancies  in  office  of  members,  1650—7. 
Vice  president,  1650—8. 
Witnesses,  power  to  summon,  1660—20. 

Bridges 

Reconstruction  and  repairing,  authority,  1650 
-56. 
Bonds,  amount,  1660—66. 

Authority  to  issue,  1650—66. 

Denominations,  1650 — 57. 

Form  of,  1650-58. 

Interest,  1650—68. 

Limitation  on  time  for  issuing,  1660— 

61. 
Payable  when,  1660—67. 
Proceeds  of  sale,  use  <rf,  1650—60. 
Tax  levy  for  payment,  1650—69. 

Bnildiac*  Mid  Fire   Proteotion 

Building  inspector,  appointment,  1650—24. 
Assistants,  1650—24. 
Powers  and  duties,  1660-24,  1650—26. 
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CXTIE8     OF     THE     gSOOND     OXJUI»- 

Cont'd 
Inspection  of  bnUdiagg,  1650—23. 
Penalties,  1660—22. 
Begulations,  1650— 22. 

By  city,  enumeration  of  powers,  1660—26. 

Construction  of  buildings,  1660—23. 

Street  SprlnUims 

Assessments,  authority  to  levy,  1660—27. 

City  clerk,  duties  of,  18.50—42. 

City  treasurer,  duties  of,  1650—12. 

Collection,  warrants  for,  1650—40. 

Confirmation,  etc.,  1650—37. 

Council,  duties  of,  1650-35. 

County  auditor,  duties  of,  1660 — 42. 

Hearing,  1650-37. 

lien  of,  1650-38. 

Meeting  of  council,  notice,  1650—36. 

New  assessments,  1660—44. 

Notice  of,  1650—41. 

Objections,  1650—37. 

Payment,  1660-45. 

Cancellation  of  delinquent  list,  1650— 
51.  , 

Record  of,  1650-39. 

Setting  aside,  1650-43. 

Taxes    not    to    be    certified    until    paid, 
1660-63. 
A«Bistants,  compensation,  1650—33. 

Employment,  1650—33. 
Authority  without  letting  contract,  1660—27. 
Certificates  of  indebtedness,  authority  to  is- 
sue, 1660—46. 

Form,  1650—47. 

Interest,  1650—47. 

Irregularities   on  proceedings  not  to  af- 
fect, 1650—49. 

Proceeds  of,  expenditure,  1650—48. 

Record  of,  1650—48. 

Redemption,  cancellation,  1650 — 60. 

Resolution  authorizing  issue,  1650—47. 
Charter  provisions  not  repealed,  1650—54. 
City  clerk,  duties,  1650—31. 
Equipment  and  materials,  1660—30. 
Mayor,  duUes,  1660—31. 
Meeting  of  council,  notice,  1660—30. 
Notices,  affidavits  of  publication,  1660—62. 
Resolution  for,  1650-30. 
Sprinkling  defined,  1650-28. 
Sprinkling  districts,  establishment,  1650—29. 

Plans  and  specifications,  1650 — 29. 

Resolution  for,  1650—29. 
Sprinkling    supervisor,    amount   of   costs   of 
sprinkling,  1660—34. 

CITIES  OF  THE  THIRD  OXiASS 

Annexation  of  territory,  vQlage  for  dty  and 

school  purposes,  1245—1  to  1245—11. 
Bonds,  city  halle,  fire  houses  and  jails,  au- 
thority to  issue,  1900 — 1. 
City  halls,  fire  houses  and  jails,  election 
to  determine,  1909—2,  1909—3. 
Limitation  on  amount,  1909—1. 
Bridgee,   state   aid   in    building,   allotments, 
2510—1. 
State  aid  in  building,  allotments,  authori- 
zation of  payment  by  county  boards, 
2510-2. 
Estimates  of  state  engineer  for  pay- 
ment, 2610—4. 
Payment    during    consecutive    years, 
2610-3. 
City  halls,  bonds  for,  1909—1  to  100»— 3. 
Council,    annual    tax    for    current    expenses, 
1727-6,  1727—7. 

Supp.Q.S.MiNN.'17— 66 


CITIES  OF  THE  THIBO  OlJkSS-Conf  d 
Dams  on  lakes  in  parks,  1727—1  to  1727 
—3. 
Dams  on  lakes  in  parks,  authority  to  erect 
and  maintain,  1727—1. 
Plans,  approval,  1727—2. 
State  laws  to  control,  1727—3. 
United  States  Law  to  control,  1727—3. 
Elections,  bond  issue  for  halls,  fire  houses  and 
jails.  1909-2,  1909-3. 
Special  elections  to  fill  vacancies  in  officei 
candidates,      nominations,     certificates, 
307. 
Fire  houses,  1909—1  to  1909—3. 
Jails,  bonds  for,  1909—1  to  1909—3. 
Musical  entertainments  in,  1430 — 1. 
Parks,  donations  of  land  in  adjoining  state 

for,  1727—4,  1727-5. 
Taxation,  annual  tax  for  current  expenses,  au- 
thority to  levy,  1727—6. 
Annual  tax  for  current  expenses,  cities  to 

which  apidicable,  1727—7. 
Musical  entertainments,  1430—1. 
Wards,  village  annexed  to  for  city  and  school 
purposes  to  constitute,  1246—8. 

CITIES  OF  THE  FOURTH  CLASS 

Annexation    of   territory   to,    ordinance   for, 
1804—1. 
Ordinance  for  filing  certified  copy,  1804—2. 
Clerk,  city  manager  as,  1778—21. 
Consolidation  of  school  districts  in,  2686—7  to 

2696-11. 
Council,  annexation  of  territory  to  dty,  1804 
—1,  1804—2. 
Change  of  system  of  electric  street  light- 
ing, 1773—2,  1773-3. 
Curbs   and  gutters,  construction   or   re- 
building,  1778—3  to  1778—9. 
Sprinkling,    oiling,    curbing   and   building 
gutters,  1778—10  to  1778—15. 
Elections,  adoption  of  act  relating  to  public 
utilities  and  public  Improvements,  1778 
—29. 
Bond  issue,  lighting  planto,  1762. 

Waterworks,  1762. 
Registration   of  voters,  not  required  in 
certain  cities,  434—1. 
Xjugineer,  dty  manager  as,  1778—21. 
Musical  entertainments  in,  1430—1. 
Ordinances,  annexation  of  territory,  1804—1, 

1804-2. 
Surveyor, ,  dty  manager  as,  1778—21. 
Taxation,    construction    or    rebuilding   curbs 
and  gutters,  1778-7. 
Levy   for  use   of   public  utilities    board, 
1778-23. 
'  Musical  entertainments,  1430—1. 
Sprinkling,    oiling,   curbing   and   building 
gutters,  1778—10  to  1778—15. 
Treasurer,  ex-offido  treasurer  of  public  utili- 
ties board,  1778—21. 
Warrants  legalised,  1783—1. 

Bond* 

Jails,  issues  legalized,  1931—6,  1931—7. 
Refunding  bonds,  authority  to  issue,  1931—1 

Form  of,  1931—3. 

Interest,  1931—1. 

Payment  of,  1931—2. 

Resolution  for,  1931—2. 
Street    pavements,    certain    issues    legalized, 

1931-4,  1931-5. 
Waterworks  and  lighting,  heating,  and  power 
plants,  1762.  176& 

Execution,  1924. 
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CITIES     OF     THE    FOURTH     CIiASS— 

Cont'd 
Interest,  1924. 
Issue  legralized,  1931—8. 
Ordinance  for,  1924. 
Terms  of,  1924. 

Fublie    VtiUtiea    and    PabUo    Improve* 
memis 

Adoption  ot  act  relating  to  by  voters,  1778— 

29. 

Bridges,    county    aid    in    oonstruction,    etc., 

across    Mississippi    River,    2599—1    to 

2599-5. 

State  aid  in  building,  allotment,  2510-1. 

Allotment,    authorization   of   payment 

by  county  boards,  2510—2. 
Estimates  of  state  engineer  for  pay- 
ment, 2610—4. 
Payment    during    eonsecative    years, 
2610-3. 
Cities  to  which  applicable,  1778—17. 
City    manager,   general   powers   and   duties, 

1778-22. 
Fire  department,  management  of,  1778—23. 
Health  department,  management  of,  1778—23. 
Library  department,  management  of,  1778— 

23. 
Police  department,  management  of,  1778—23, 
Public  improvements  defined,  1778—16. 
Public  utilities  defined,  1778—16. 
Removal  or  discharge  of  employes  not  under 
control   of   public   utilities  or  dvil  service 
Commission,  1778—25; 
Roads,  crushed  rock  for,  2493. 

Beyond  boundaries,  expenditures  for,  2493. 
Delegating   authority   to   improve   to   ad- 
joining municipality,  1778—1,  1778—2. 

OITH,   BEBVICB   GOUUISSION 

City  officers  and  employes  elected,  etc.,  by, 

1778-20. 
Designation  of  grades,  etc.,  of  officers  and 

employes  of  city,  1778—26. 
Disobedience  to  subpoenas  or  orders  of,  con- 
tempt, 1778—27. 
Election,  1778—18. 

Holding  other  office  prohibited,  1778-18. 
Investigations,  false  testlaiony  before,  perjury, 
1778-27. 

Findings,  1778-28. 

Oaths,  authority  to  administer,  1778—27. 

Orders,  enforcement,  1778—28. 

Recommendations,   1778—28. 
Enforcement,   1778—28. 

Subpoenas;  1778—27. 

Witnesses,  1778—27. 
Mileage,  1778-27. 
Meetings,  1778-19. 
Number  of  members,  1778—18. 
Oath  of  members,  1778—18 
President,  1778—19. 
Qualification  of  members,  1778—18. 
Quorum,  1778—19. 
Records,  1778—26. 
Rules,  1778-19,  1778-26. 

Publication,  1778-24. 
Secretary,  1778—19. 
Terms  of  office  of  members,  1778—18. 
Vacancy  in  office  of,  filling,  1778—18. 
Vice  president,  1778—19. 

EIXCTBICITT 

Disposition  of  surplus,  1773—1. 
Electric  current,  fixing  rates  for,  resolution, 
1773-6. 


CITIES     OF     THE'    FOURTH     OIA8S— 

Cont'd 
Fixing    rates    for,    resolution,    effect    ot 
1773-7. 
Vested  rights  not  granted,  1773—8. 
Electric  street  lighting,  change  of  system  of, 
petition  for,  1773—2. 
Change   of  system   of,   power  of  council. 
1773-2. 
Special  assessment  for,  1773—8. 

PUBLIO  tTTIUTIES  BOAItO 
Assessments,  1778—23. 
Chairman,  1778—21. 
City  manager,  bond,  1778—21. 

Election,  1778—21. 

Ex-officio  city  surveyor,  etc.,  1778—21, 

General  powers  and  duties,  1778—21, 

Oath  of  office  in,  1778—21. 

Salary,  1778-21. 

Vacancy  in  office  of,  1778— 2L 
Control  of  moneys,  1778—23. 
Election,  1778-21. 
Estimates,  1778—23. 
Number  y)f  members,  1778—21.  • 
Removal  of  members,  1778— 2L 
Taxes,  1778-23. 

Treasurer,  city  treasurer  as,  1778— 2L 
Vice-chairman,  1778—21. 

BEWEB  STSTE1C8 

Acquisition  of  lands  for,  procedure  under  pow- 
ers of  eminent  domain,  1831—25. 
Assessments,  1831—12. 

Appeals  from,  1831—22. 

Certified  statements,  1831—12. 

Collection,  1831—12. 

Conveyance  of  land  not  to  be  recorded  un- 
til payment  of,  1831—16. 

Error  pr  omissions  in  proceedings  not  to 
affect,  1831—18. 

Interest,  1831—12, 

Letters,  figures,  etc.,  used  to  denote  lot 
piece  and  parcels  of  land,  etc,  1831—17. 
.      Lien  of,  1831—12. 

Notice  of,  1881—12. 

Notice  of  meeting  to  make,  1831—21. 

Objecrions,  1831—12,  1831—21. 

Payment,  1831—12. 

Prior  assessments  not  affected,  1831—20. 

Re-assessments,  1831—19. 

Supplemental  assessments,  1831—13. 
Bids,  proposals  for,  1831—10. 
Claseification  of  sewers,  1831—2. 
Contracts,  allowance  on  account,  1831—11. 

Letting,  1831—10. 
Cost  of,  estimates,  1831—9. 

Payable  from  revenue  fund,  when,  1831— 
12. 
Council,  powers  and  duties  as  to,  1831—4, 
District  sewers,  1831—2. 

Assessments,  1831—4. 
Engineers,  powers  and  duties  a«  to,  1831—4, 

1831—12. 
General  sewers,  1831—2. 

Cost  of,  how  paid,  1831— B. 
Home  rule  charters  not  affected,  1831— 26w 
Joint  district  sewers,  1831-2. 

Assessments,  1831 — 7. 
Lands  for,  acquisition  of,  1831—3. 
Lateral  sewers,  1831 — 2. 

Assessments,  1831 — 8. 
Location  of  sewers,  1831—3. 
Maintenance,   extenuon,   etc.,   ot,  power   of 
city,  1831-1. 
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CTtlSB     OF     THE    FOTJBTH     CLASS— 

Confd 

Ordinance  or  resolution  for,  1831 — 4. 
Plans  and  specifications,  1831 — 8. 
Private  connections  with,  1831—24. 
Proceedings    legalized.    1773—10,    1773—11, 

1831-27. 
Relaying    or    extending   by   private    owners, 

1831—12. 
Bepair,  1831—23. 

Sewer  districts,  creation  of,  1831—1. 
How  laid  out,  1831—2. 
Ordinance  for,  1831—4. 
Sewer  funds,  constitution  of,  1831—14. 
Warrants  on,  1831—14. 

Payments  of  assessmento  with,  1831 
-16. 

8TBXET8 

Cnrbs  and  gutters,   construction,   sprinkling, 
oiling,  and  curbing,   etc,  acts  not   re- 
pealed, 1778-14. 
Construction,  sprinkling,  oiling,  and  curb- 
ing, assessments,  benefits,  1778 — 5. 
Assessments,  payment,  1778—7. 

Prior    assessments    not    affected, 
1778-8. 
Certificates    of    indebtedness,    form, 
1778-6. 
Interest,  1778—8. 
Issue,  1778-6. 
Record  of,  1778-6. 
Cities   to  which   applicable,   1778-9, 

1778-13. 
Petition  for,  1778-3,  1778-10. 
Powers  of  council,  1778—5. 
Resolution  for,  contents,  1778—3. 
Service  on  abutting  owners,  1778 
—4. 
Tax  levy,  1778-7,  1778-10. 
Additional  levy,  1778—11. 
Collection,  1778—12. 
How  made,  1778—12. 
Treasury     orders    for    payment    of, 
1778-15. 
Designation  as  state  road,  2605. 

Improvement,  2605. 
Street  commissioner,  city  manager  as,  1778— 
21. 

WATEBWOBKS,   HKATINO,   AND  LiaHTINO 
PLANTS 

Bonds,  1762. 

Execution,  1766. 

Interest,  1766. 

Terms  of,  1766. 
Condemnation  proceedings,  1762. 
Election,  1762. 

limitation  on  indebtedness  for,  1773—6. 
Method  of  acquisition,  1762. 
Municipal  or  private  ownership,  1773—4. 
Power  to  acquire,  1762. 
Proceedings    for    construction    of    legalized, 

1773-9,  1773-10,  1773—11. 
Purchase  of  existing  plants,  1762. 
Sale,  lease  or  abandonment,  election  to  deter- 
mine ballots,  1819-1. 

Election  to  determine,  conduct  of,  1819—1, 
Cities,  to  which  applicable,  181&-3. 

crnzEKs 

Firearms,  etc.,  possession  of  by  persons  not 
citizens,  880»— 1,  8809—2. 

OITT  CIiEBK 

Bee  Citie»  and  City  Offloert;  Citiet  of  the 
Firtt  Chut;  Citiet  of  the  Second  Olatt; 
OUiet  of  the  Fourth  CUut. 


CITT  COXPTBOIXEB 

See  Citiet  of  the  Firtt  Clat$» 

CITT  COUKCn. 

Bee  Citiet  and  City  Offieert;  Citiet  of  the 
Firtt  Clatt;  Citiet  of  the  Third  Clatt; 
Citiet  of  the  Fourth  Clatt. 

CITTHAIXS 

See  -Citiet  of  the  Third  Clatt. 

CITT  OFFICERS 

iSe«  Citiet  and  City  Offieert;  Citiet  of  the 
Firtt  Clatt;  Citiet  of  the  Second  Clatt; 
Citiet  of  the  Fourth  Clatt. 

CITT  TREASURER 

See  Citiet  of  the  Second  Clatt;  Citiet  of  the 
Fourth  CUttt. 

CIVHi  SERVICE 

See  Citiet  of  the  FWtt  Clatt;  Citiet  of  the 
Fourth  Clatt. 

CUOMS 

See  Countiet;  County  Board— County  Com- 
mittionert;    Eaecutort  and  Adminittratort. 

Against  state,  subpoenas  to  persons  present- 
ing. 67-a 

CUUIS 

See  Fith. 

Taking,  etc.,  4910—1  to  4910—10. 

CI,EROTlIEK 

See  Minittert;  Retigiout  Bocietiet, 

CLERK  OF  DISTRICT  OOTTRT 

Deputies    and    clerks,    178,    235—1,    236—2, 

236-3,  1031. 
Election,  810—1. 

Exemption  from  grand  jury  service,  9100. 
Present  officers  in  office  of,  810-3. 
Term  of  office,  810—2,  810-3. 

Compenaatlon  and  Fees 

Change  of  name,  7161. 
Daputy  clerk  hire,  239—1  to  239—4. 
Drainage  proceedings,  5571. 
Filing  certificate  of   registration   of  optome- 
trists, 5028—7. 
Salaries,  239-5,  239—6. 
Traveling  expenses,  St.  Iionis  county,  179—1. 

Dmtlea  and  Poirera 

Candidates  for  school  district  officers,  2715 — 1, 

2715-2. 
Calendar,  entry  of  causes  on,  7793. 
Change  of  name,  7160,  7161. 
Filing  and  recording,  bond  of  contestee  in  con- 
test of  election  of  member  of  legislature, 
625. 
Order  and  findings  of  Railroad  and  Ware- 
house Commission,  on  appeal,  4191. 
Orders  of  fire  marshal,  5141. 
Petition  for  inspection  of  ballots  in  elec- 
tion contest,  530. 
Report   of   engineer  in    county    drainage 
proceedings,  6527. 
Rjport  of  names  of  adjudged  fathers  of  bas- 
tards to  registrar  of  vital  statistics,  3225(b). 
Transcribing  docket  entries  of  judgments,  au- 
thority to  make,  226—1  to  226—5. 

CLERK  OF  JUVEHILE  COITRT 

See  Juvenile  Oourtt. 
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CI.EIIK  OF  PROBATE  OOVTRT 

See  Prohate  CovrU. 

CI.EBK  OF  STrPR£M£  COURT 

jSfee  Supreme  Court. 

CLERKS 

See  Abstract  Clerks;  Cities  of  the  First  CUus. 
See,  also,  titles  of  particular  officers. 
City  clerks,  see  Cities  and  City  Officers;  Cit- 
ies of  the  Fourth  Class. 
Towns,  see  Towns  and  Town  Officers. 
Villages,  see  Villages  and  Village  Officers. 

CI.ERKS    OF  COURTS 

Exemption  from  grand  jur;  service,  9100. 

COAI.  YARDS 

Side  tracks  from  railroads,  4284. 

COCA 

Sale,  etc.,  prohibited,  8965—1  to  896&-5. 

COCAINE 

Sale,  etc.,  prohibited,  8865—1  to  8965—5. 

COCKLEBURR 

Allowing  to  grow,  penalty,  6167  to-  5170. 

COLD  STORAGE  EOOS 

See  Food. 

Sale,  etc.,  3732—1  to  3732—3. 

COLLATERAL  SECURITY 

See  Pledges. 

COLLECTION 

Tawes,  see  Taxatton, 

COLLEGES  AHD  UNTVERSITIES 

See  State  University. 
Legislative' manual  for,  4941. 

C01XBUSTIBLE8 

Removal  from,  buildings  to  prevent  fires,  5146. 

COMMERCE 

See  Carriers;   Baitroad*. 

COMMERCIAL  FERTILIZERS 

Sale,  certificates,  attaching  on  sale,  3771—1. 
Certificates,  contents,  3771 — 1. 

Copy  of  filed  with  dairy  and  food  com- 
missioner, 3771—2. 
Enforcement  of  act  by  stitte  dairy  and 

food  commissioner,  3771—3. 
Yiolations  of  act,  punishment,  3771—4. 

COMMERCIAL  TRAVELERS 

Insurance,  3536.. 

COMMISSIONER  OF  HTSURAMCE 

See  Insurance  Commissioner. 

COMMISSIOMER  OF  LABOR  AND  IN. 
DUSTRIES 

See  Master  and  Servant. 

COMMISSIONER  OF  LAND  OFFICE 

See  Public  Lands. 

0010CISSIONER8 

See  Court  Commissioners;  Dairy  and  Food 
Commissioner;   Insurance  Commissioner. 

Board  of  county  eommissioners,  tee  OoMnty 
Board;  County  Oommissutners, 


COMMISSIONERS-Oonfd^ 

Board  of  fire  and  police  commissioners,  see 

Cities  of  the  Second  Class. 
Board   of  timber  commissioners,   tee  Public 

Lands. 
Board  of  work  farm  commissioners,  see  Work 

Farms. 
Highways,  see  Roads. 
Land  office,  see  PubUo  Lands. 
Park  commissioners  in  cities,  see  Cities  of  the 

First  Class. 

COBfMISSION  MERCHANTS 

Bond,  4598. 

Action  on,  4603. 

Conditions,  4599. 
Complaints  against,  4602. 

Investigation  of,  4602. 
Confidential  statements  to  railroad  and  ware- 
house commissioners,  4600. 
Definition  of,  4598. 
Interest  in  sales,  etc.,  prohibited,  4604—1. 

Punishment,  4604—2. 
Investigation  of  sales,  etc.,  by  Railroad  and 

Warehouse  Commission,  4604. 
License,  4598. 

Application  for,  4699. 

Cancellation,  4604. 

Holding  out  as  without,  punishment,  4604. 

Separate  licenses,  4599. 

Use  of  advertising  matter  as  such  with- 
out, punishment,  4604. 
Regulation,  4598  to  4604—2. 
Statements  to  consignor,  4001. 
Yiolations  of  act,  ponishment,  4004. 

COMMISSIONS 

See  Game  and  Fish  Commission;  Pullie  Safe- 
ty Commission;  Railroad  and  Warehouse 
Commission;  State  Securities  Commission. 

Civil  service  commission,  see  Cities  of  the 
First  Class. 

State  drainage  commission,  see  Drainage. 

State  highway  commission,  see  Roads. 

Tuberculosis  sanitarium  commission,  see  Ban- 
at(>riums  for  Consumptives. 

Official,  adjutant  general,  2452— U. 

COMMITMENT 

See  Feeble  Minded,  Inebriates,   and  Insane 

Persons. 
See,  also,  the  specific  titles. 

OOBCMODinES 

See  Weights  and  Measures. 
Freight  rates,  see  Carriers. 

COMMON  CARRIERS 

See  Carriers;  Express  Companies;  Railroads; 
Street  Railroads. 

COMMON  SCHOOLS 

See  Schools  and  School  Districts. 

COMPENSATION 

See   Bminent   Domain;    Fees;  ■  Master   and 

Servant;   Salaries. 
Teachers,  see  Schools  and  School  Districts. 
Boarding  prisoners  in  county  jails,  9336,  9344, 

9348-1. 
Diseased  animals  destroyed,  4688. 

COMPLAINT 

Bee  Criminal  Prooedur0, 
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COXPROmSE  AXD  8ETTX.X1CEKT 

Bastardy  proceedings,  3224,  3225(a). 
Guardian,  aDthoritjr  of,  7446. 

COXPTBOIXEB 

See  Citiet  and  City  OMoers;    Citie*  of  the 
First  Cla*»;  State  Vnivertity. 

COMPtJI.SOBT  EDTTCATIOir 

iSee  BchooU  and  School  Di»triot$. 

COirCEAI.ED  WEAPOHS 

Carrying  prohibited,  8770. 

CONCEAIJtfEMT 

Birth  of  child,  second  offense,  8697. 
Mortgaged  property,  8907. 

CONDEMNATION 

Bee  Bminent  Domain. 

CONDmONAI.  SAUBS 

Filing    with    register    of   deeds,    6993—1    to 
6993-7. 

CONl'LDENOE  MEN 

As  vagrants,  punishment,  0080. 

CONOSE8SMEX 

Legislative  manual  for,  4941. 

CONSEKVATION 

See  Foresti. 

CONSERVATORS  OF  PEACE 

See  Peace  Officers. 

CONSOLIDATION 

£fee  BchooU  and  School  Dietrictt, 
Drainage  proceedings,  5605. 
Trials  on  appeal  in,  5534. 

CONSTABLES 

See  Toicm  and  Town  Officers;    VUXages  and 

Village  Officer*. 
Compensation    and    fees,    general    provisions, 
5765. 
Mileage,  5765, 
Under  town  ditch  act,  5667. 
Conveyance  of  poor  to  place  of  legal  settle- 
ment, 3096. 
County  option,  duties  as  to,  3161 — 15. 
Exemption  from   grand  jury  service,  9100. 
Process,  etc.,  of  military  courts,  service,  etc., 

fees,  24.52—95,  2452—96. 
Seizure  of  contraband  nets,  seines,  guns,  etc., 

4768. 
Service   and   return   of   process   of  coroner, 

1008-7,  1008-8. 
Village  constables,  election,  1246. 
Term  of  office,  1246. 

CONSTTTUTION  OF  MINNESOTA 

Provisions  relating  to  particular  tubjects,  lee 
particular  heads  in  this  indea. 

CONSTRUCTION 

See  Words  and  Phraset. 
Statutes,  particular  words,  9412. 

CONSULAR  OFFICERS 

Appointment  as  administrators,  7287. 

OON8UMFTTVES 

Bee  Baitatoriums  for  Oonsumptivet;  Tuberou- 
Utsi*. 


CONTAGIOUS   DISEASES 

See  Animals;  Bealth. 

CONTEMPT 

Disobedience  of  order  of  insurance  commis- 
sioner in  investigations  delating  to  insurance 
agents  or  brokers,  3601—16,  3601—17. 

Disobedience  of  orders  or  subpvenas  of  civil 
service  commission  in  fourth  class  cities, 
1778-27. 

Failure  of  coroner's  jury  to  attend,  1008—9. 

Juvenile  courts,  7196—26. 

Military  court,  2452—85. 

Befusal  to  produce  papers,  eta,  before  Public 
Safety  Commission,  117—12. 

CONTEST 

See  Election*. 

CONTINOENT    FTTNDS 

County  attorney,  976,  978—3. 

CONTINUANCE 

Bastardy  proceedings,  3217. 

CONTRACTS 

See  Bridges;   Deeds. 

See,  also,  the  spebifio  Utle*. 

Insurance  contracts,  see  InsuranM, 

Auditoriums,  1626—11. 

Bridges,  2494. 

Care  of  poor  i>erson8  at  poor  house,  3093 — 5.    ■ 

County  drains,  5536,  5537,  5601. 

Publication  of  Minnesota  Reports,  141—1. 

Road  or  bridge  contracts,  interest  of  Commis- 
sioner of  Highway,  etc.,  in,  2501. 

Sale  of  goods,  6015—1  to  6015—79. 

State  roads,  constructing  or  improving,  2508. 

Street  railroads  for  transportation  of  city 
property,  etc,  1639—9. 

CONTRIBUTION 

Political,  by  dvil  service  employ^,  1490  to 
1492. 

CONTROL 

See  State  Board  of  Control, 

CONVEYANCES 

See  Deed*;  Power  of  Attorney;  Public 
Lands;  Register*  of  Deed*;  Registration 
of  Title. 

CONVICTS 

iSfee  State  Prison;  State  Reformatory;  State 
Reformatory  for  Women. 

Grand  jury,  disqualifications  from  service  on, 
9100. 

Indeterminate  sentences,  9267. 

Transfers  between  state  prison  and  state  re- 
formatory, 9321. 

CO-OPERATIVE  ASSOCIATIONS 

See  Insurance, 

COOTS 

Game  birds,  4800. 

COPIES 

See  Evidence, 

CORN 

Bee  Or^n, 
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COROKERS 

Clerk,  appointment,  1060—2. 

Salary,  1050-2. 
Deputies,   appointment,   1060—3. 
Fees,  1050—3. 
Mileage.  1050^3. 
Qualifications,  1060—3. 
Traveling  expenses,  1050—4. 
Election,  810—1. 

Grand  jury  service,  exemption  from,  9100. 
Investigation  of  deaths,  autopsy,  duty  of  chief 
chemist  of  state  dairy  and  food  depart- 
ment, 1008—4. 
Autopsy,  fees  of  physicians,  1008—4. 

When  and  where  held,  1008—4. 
Death  certificates,  issue  by  persons  other 

than  coroner,  punishment,  1008—3. 
Deaths  to  be  investigated,  1008—1. 
Discontinuance  of   proceeding  on   finding 
that  death  occurred  within  jurisdiction 
of  another  coroner,  1008 — 15. 
Disposition  of  effects  of  deceased,  1008—2. 
Inquests,  county  attorney  to  appear  and 
conduct    examination    of    witnesses, 
1008-5. 
Inquest  of  jury,  form,  1008—11. 
Jurors,   failure   to   appear,   contempt, 
1008—9. 
Number,  1008—6. 
Oaths,   form,   1008—10. 
Summoning  other  jurors,  1008—8. 
Summons  for,  form,  1008—6. 

Return  by  sheriff  or  constable, 
1008-7. 
Non-attendance,  punishment,  1008—13. 
Sheriff,  duties  as  to,  1008—12. 
When  and  where  held,  1008—5. 
Witnesses,  compensation,  1008—13. 
Mileage,  1008—13. 
Oaths,  form  of,  1008—14. 
Privilege,  1008—13. 
Summoning,  1008—13. 
Police  authority  conferred  on,  1008—16. 
Powers  of  coroner  in  case  of  suspected 
crime,  1008—2. 
Present  officers  in  office  of,  810^3. 
Removal,  interference,  etc.,  with  dead  bodies, 

1008-2. 
Salaries,  1050—1. 
Term  of  office,  810^2,  810—3. 
Traveling  expenses,  1060-:4. 

CORFORATIOK8 

See  Agricultural  8ocietie»;  Aiiociationi; 
Banks  and  Banking;  Bridge  Companiet; 
Building  and  Loan  Aatociations ;  Carriers; 
Cemetery  Aasociations ;  Charitaile  Corpo- 
rations; Financial  Corporations;  Insur- 
ance; Public  Service  Corporations;  Rail- 
roads; Religious  Societies;  Safe  Deposit 
Companies;  Savings  Banks;  Street  Rail- 
roads;  Taxation;  Telephone  Companies; 
Trust  Companies;  Turnpike  Companies; 
Warehouses  and  Warehousemen,  etc. 

Reclamation  of  timber  lands,  see  Timber 
Lands, 

Agents,  foreign  corporations,  6206,  6208—1. 

Banks,  6361. 

Bonds,  investment  of  iosuranoe  funds  in, 
3313. 

Building   and    loan    association,    6428,   6437, 
6440. 
Renewal  of  corporate  existence,  6166—2. 

Cemetery  associations,  6288,  6289,  6292, 
6315-1  to  6315-15. 


OORPORATIOirS-Confd 

Charitable  corporations,  6622,  6627. 

Homes  for  dependent  children,  6642,  6549 
to  6660. 
CJhattel  mortgage  loans,  6812. 
Co-operative   creamery   associations,    renewal 

of  corporate  existence,  6166 — 4. 
County  agricultural  societies,  6515—1,  6516, 

6517. 
Dissolution  and  forfeiture  of  franchise  extend- 
ing   time    of    existence,     6200—1     to 
6200-4. 
Notice,  hearing,  6637. 
On  petition  of  corporation,  6637. 
Educational  institutions,  6522,  6527. 
Financial  corporations,  6338—1,  6340. 
Flouring  mill  corporations,  renewal  of  corpo- 
rate existence,  6166—3. 
Foreign     corporations,     contracts    legalized, 
6212—1,  6212-2. 
Conveyances  legalized,  6212—1,  6212—2. 
Office  and  agent  in  state,  6206  to  6208—1. 
Incorporation  and  organization,  articles  of  in- 
corporation, filing,  defective  filing  cured. 
6150-2. 
Certificate  of  incorporation,   amendment. 
6185. 
Publication,     defective     publications, 
cured,  6160-1. 
Infants'  homes,  4992—1  to  4992—22. 
Maternity  hospitals,  4992—1  to  4992—22. 
Officers,  acknowledgments,  6747. 

Protest  by  of  bills  of  exchange,  etc.,  held 

by  corporation,  5747. 
Trustees,  increase  or  decrease  in  number. 
6186-1. 
Quorum,  6186-1. 
Property,  social  and  charitable  corporations. 

6627. 
Public  service  corporation,  6137—1  to  6137— 

4,  6152-1,  6152-2. 
Reclaiming  timber  lands,  6452—1  to  6462—17. 
Religious     corporations,     6594—1,     6594—2, 

6609—1  to  6609-3,  6616—1  to  6615-^. 
Renewal   of-  corporate   existence,  6166—1   to 

6166-4,  6170-1,  6170-2. 
Salary  and  chattel  mortgage  loans,  6812. 
Savings  banks,  6393. 
Social  corporations,  6522,  6627. 
State  agricultural  society,  6493. 
Stock,  amendment  of  certificate  of  incorpora- 
tion, 6185. 
Investment  of  insurance  funds  in,  3313. 
Stockholders,   acknowledgments,   authority  to 
take,  6747. 
Amendment  of  certificate  of  incorporation, 

6185. 
Protest  of  bills  of  exchange,  etc.,  held  by 
corporation,  6747. 
Telephone  companies,  regulations,  etc.,  4623— 

1  to  4623-25. 
Toll    bridges    over   navigable   waters,    rates. 
2570. 

CORRUPT  PRACTICES 

See  Elections.  * 

COSTS  AMD  DISBtTRSEMENTS 

Action  for  wages  on  failure  of  employer  to 
pay  semi-monthly,  3861—2. 

Inspection  of  ballots  in  election  contests,  630. 

Security  for  actions  againfet  members  of  mili- 
tia, 2452-32. 
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COITMOIIi 

iSee  Borouifhs;  Citiei  and  City  Officera;  Cit- 
ies of  the  First  Class;  Cities  of  the  Second 
Class;  Cities  of  the  Third  Class;  Cities  of 
the  Fourth  Class;  Villages  and  Village  Of- 
ficers. 

COUNSBL 

See  ittomey*  at  Law. 

oouirniis 

See  AgriculturaX  Societies;  Oountv  Attorney; 
County  Auditor;  County  Board— County 
Commissioners;  County  Ofioers;  County 
Surveyor;  County  Treasurer;  Court  Com- 
missioners; Drainage;  Jails;  Poor;  Pub- 
Uo  Indebtedness;  Roads;  Sanatorium*  for 
Consumptives;  Sheriffs;  Ta»ation. 
County  superintendent  of  schools,  see  Schools 

and  School  Districts. 
Appropriations,  cemetery  associationa,  735 — 1. 
Attachment  of  territory  to  adjoining  county, 

632. 
Boundaries,  change,  Q32. 

Change,  not  to  affect  legisIatiTe  districts, 

9-1. 
KTnmber  of  inhabitants,  territorial  extent, 
632. 
Bounties,    destroying    gophers,    crows,    etc., 

6203. 
Bridges  over  navigable  waters,  bonds,  2570. 
Bnildings,    contracts    and    property,    branch 
railroad  tracks,  antliority  to  construct, 
when,  66&-1. 
Contracts,    letting,    for    construction    of 

ditches,  6536. 
Lease  of  county  lands  to  connty  agricul- 
tural society,  6517. 
Child  welfare  boards,  4053—4.  405a-7. 
Claims  against,  expenditures  of  members  of 

county  board,  audit,  684—12. 
Composing  legislative  districts,  9. 
County  option  as  to  sale  of  intoxicatiag  liq- 
uors, 3161—1  to  3161—18. 
Funds,  depositaries,  charging  off  uncollectible 
balances,  853—1,  853—2. 
General   revenue  funds,   accrued   interest, 
penalties,  and  costs  on  taxes  to  go  to, 
2075. 
Town  cemetery  funds,  1116  to  1118, 1120, 

1121. 
Tuberculosis  sanitarium  fund,  717,  720. 
Loans,  purchase  of  seed  and  feed  on  total  or 

partial  failure  of  crops,  745—3. 
Mothers'  pensions,  4053—6. 
Motor  vehicles,  regulation,  2610,  2623,  2625— 

1,  2629,  2635,  2638,  2640  to  2642. 
Number  of  inhabitants,  territorial  extent,  632. 
Orders,  lost  or  destroyed,  issue  of  duplicates, 

1846-^  to  184ft-7. 
Refundment  of  money  paid  by  county  officers 

for  clerical  assistance,  763 — 1. 
Schedule  of,  p.  1. 

Taxation,  bonds,  macadamizing  roads,  2517. 
Bonds,    refunding    floating    indebtedness, 

1957—2.     ^  «. 
County  drains,  6648,  5561. 
County  road  and  bridge  fund,  2518. 
Poor  relief  in  certain  counties,  3108 — 4. 
Tax  lists,  entries  on  of  amount  due  from 
applicants  for  seed  and  feed  on  total  or 
partial  failure  of  crops,  745—9. 
Tuberculosis  sanitarium  fund,  720. 
Work  farms,  9S81. 


COinrTIES— Confd 
Terms  of  court  in,  general  terms,  151—1  to 
151—3,  163  to  153—2,  156,  168-1  to  158- 
3,  176. 
Traveling  expenses  of  court  reporters  of  dis- 
trict courts,  251—1  to  251—9,  251—11   to 
251—13. 
Warrants,  lost  or  destroyed,  issue  of  dupli- 
cates, 1846—4  to  1846—7. 
Work  farms  in  certain  counties,  9381,  938^- 
1  to  9384-3. 

BomU 
See  PuhUo  Indebtedness, 
Bridge  bonds  without  submission  to  voters, 
authority  to  issue,  1957—3. 
Execution,  1957—3. 
Existing  laws  not  limited,  1967—1. 
Interest,  1957—3. 
Limitation  on  amount,  1957—3. 
Sale,  1957—3. 
Bridges  over  navigable  waters,  2570. 
County  tuberculosis  sanitariums,  717,  720. 
Drains,  5542,  5542—2  to  5542—4. 
Homes  for  girls  and  boys,  authority  to  issue, 
1937-6. 
Execution,  1957— «w 
Interest,  1957—6. 
Limitation  on  amount,  1967 — 6. 
Resolution  for,  1957 — 6. 
Terms,  1957—6. 
Investments  in,  insurance  funds,  3313. 

Permanent  school  and  university  funds,  p. 

841. 
Savings  bank  deposits,  6393. 
Issue  legaliied,  1057—7,  1957—8. 
Macadamizing  roads,  election  to  determine  is- 
sue, 2517. 
Interest,  2517. 
Issue,  2517. 
Sale,  2517. 

Tax  levy  to  pay,  2617. 
Refunding  bonds  for  floating  indebtedness,  au- 
thority to  issue,  1957—1. 
Interest,  1957—1. 
Resolution  for,  1957—2. 
Sale,  1957-1. 
Tax  levy,  1957—2. 
Times  when  payable,  1957—1. 
Sale  to  state,  approval,  1885. 

Certain  sales  validated,  1891—1,  1891—2. 
County  auditors,  duties  as  to,  1885. 
Limitation  of  amount,  1886. 
State  auditor,  duties  as  to,  1885. 

Seed  aad  Feed 

Distribution   on   total  or   partial   failure   of 

crops,  applications  for,  contents,  745 — 4. 

Applications    for,    procedure    of    county 

board,  745—6. 
Contract  of  applicant,  745—7. 
'  Conversion,  745 — 11. 
Duties  of  county  attorney,  745—6. 
Duties  of  county  auditor,  745—6. 
False  swearing,   punishment,   745 — ^11. 
Lien  of  coanty  for,  745—7,  745—8. 
Order  for,  745—5. 
Pro  rata  distribution,  745—13. 
Repayment  by  applicant,  745—7. 

Entry  on  tax  list  on  failure  to  pay, 

745-9. 
Interest,  745—9. 

Mortgaging  crops  to  pa.v,  745—10. 
Payment  to  auditor,  745—10. 
When  due,  746-9. 
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Title   in   right   of  possession   of  county, 

746-11. 
Violations  of  provisiong  relating  to,  duties 

of  town  and  county  officers,  745 — 12. 
Warrants,  745—5. 
Wrongful  disposal  of,  punishment,  74&— 

11. 
Loans   for   purchase  of   on   total   or   partial 

failure  of  crops,  amount,  745—3. 
Authority  to  make,  746—3. 
Order  for,  746—3. 
Petition  for  by  freeholders,  748—3. 

couimr  AOKioiTz.TinftAXi  societies 

See  Agricultural  Societiet. 

COXrSTY  ATTOBNET 

Assistant  county  attorneys,  appointment,  977, 
1027,  104ft-2. 

Bonds,  104e-2. 

Number,  1027. 

Oaths  of  office,  1046—2. 

Salaries,  &77,  1027,  1046-2. 

Traveling  expenses,  1046 — 2. 
Compensation,  drainage  proceedings,  5571. 
Contingent  fund,  978—3. 

Expenses,  976. 
Election,  810—1. 

Present  officers  in  office  of,  810—3. 
Salaries,  978,  978-1,  978-3,  1046-1. 
Stenographers,  appointments,  977,  978—2. 

Salaries,  977,  978—2,  1027. 
Stenographic  and  typewriting  work,  compensa- 
tion, 1046-3. 
Terms  of  office,  810—2,  810-3. 
Traveling  expenses,  St.  Louis  County,  179—1. 

Powera  and  IHitiea 

Attendance  at  trial  of  misdemeanors  before 
justices  of  the  peace,  certain  counties,  978. 

Commitment  of  feeble  minded,  inebriates  and 
insane  persons,  7489—6. 

County  option,  3161—16. 

Distribution  of  seed  and  feed  on  total  or  par- 
tial failure  of  crops,  745 — 6. 

Fraudulent  practices  by  investment  compa- 
nies or  dealers,  3782—9. 

Inquiry  as  to  property  or  relatives  of  insane 
person  committed  to  asylum  or  hospital, 
7489-23. 

Notice  to,  time  and  place  for  return  to  writ 
of  habeas  corpus  in  criminal  cases,  8300. 

Prosecutions,  for  failure  to  place  deaf  children 
in  school,  4150. 
Obstruction  of  or  damage  to  roads,  2676. 

COUNTY  AUDITOR 

Assistants,   employment  to  carry  out  provi- 
sions relating  to  absent  voters,  536 — 6. 
Clerks,  824,  827,  829-2,  829-3,  829-6;  829- 

6,  835,  839,  1026. 
Deputies,  824,  1026. 
Election,  810—1. 

Fees,  certificate  of  expiration  of  time  for  re- 
demption from  tax  sale,  2130^. 
Drainage  proceedings,  5571. 
Hunting  license,  4791,  4792. 
Services    in    connection    with    voting    of 
members  of  National  Guard  in  service 
of  United  States,  536-24. 
Present  officers  in  office  of,  810—3. 
Salary,  824.  826.  827,  829-1  to  829—6,  1024. 
Term  of  office,  810—2,  810-3. 
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County  option  as  to  sale  of  intoxicating  liq- 
uors, 3161—1  to  3161—18. 
Determination    of    amount,    etc.,    of    deputy 
clerk   hire  in   certain    counties,   239—1    to 
239-4. 
Ditches  and  drains,  approval  of  bonds,  appeal, 
6534. 
Approval  of  bonds,  county  ditch  contrac- 
tor, 5536. 
Engineer,  5526. 
Certificate   of  payment  of  drainage   tax 

lien.  5548. 
County  drainage  bonds,  signing,  6542. 
Drainage     and     flood     control     districts, 

6671—28. 
Drainage  of  town  roads,  2546. 
Engineers'   certificate   of  drainage  work 

done  filed  with,  5541. 
Entry  of  drainage  tax  lien  on  tax  list, 

6548. 
Extension     of    assessments,    for    county 

drains,  6551,  6552. 
Notices  and   orders  issued   by  letting  of 

contracts  for  county  ditdies,  6536. 
Kecord  of  connty  drainage  bonds,  5542. 
Reports  of  engineer  in  county  proceedings 

filed  with,  5527. 
Transcript  on  appeal,  5634. 
Warrants  for  cost,  5641,  5541—1. 
Documents,  etc.,  sent  to  or  filed  with,  assess- 
ments of  real  property  in  odd-numbered 
years,  1069. 
Ballots,  601. 

Certified  copy  of  order  vacating  plat,  6863. 
Copy  of  assessment  of  benefits  from  estab- 
lishing uniform  stage  of  water,  5443. 
Copy  of  order  altering  or  vacating  plat. 


Copy    of    proclamation    directing   special 

election  for,  306. 
Engineer's  certificates  of  drainage  work 

done,  6641. 
Lists  of  militia  men,  2462—4. 
Order  allowing  deputy  register  of  deeds  in 

certain  counties,  907,  907—1. 
Reports,  condition  of  bridges  by  conunis- 
sioner  of  highways,  2574. 
Engineer  in  county  drainage  proceed- 
ings, 6627. 
Expenditures    for    county    fairs    filed 
with,  744—1. 
Elections,  absent  voters,  authentication  of  bal- 
lots of,  536—7. 
Absent  voters,  ballots,  delivery  to,  636—3, 
536—4. 
Blank  applications  furnished  by,  536— 

11. 
Certificate  of  attesting  witness  to  a^ 

sent  voter's  certificate,  536 — 6. 
Certificates,  636—6. 
Directions  to,  636—6. 
Fees  paid  to  by  absent  voter  applying 

for  ballot,  536—5. 
Preparation  and  printing  of  ballots  for, 

536-3. 
Return  envelope  for  ballots  of,  536—6. 
Ballots,  envelopes  for,  600. 

Returned  to,  601. 
Primary  elect,ions,  certify  to  secretary  of 
state  report  of  canvassing  board  of 
results  of  primary  elections,  354. 
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Notice  to  nominees  of  nomination,  354. 
Preparation   and  printing  <^  ballots, 
341,  342. 
Transmitting  statement  of  votes  cast  at 
special  election  to  secretary  of  state,  805. 
Voting  by  members  of  national  guard  in 
service   of   United    States,    536—14    to 
636-27. 
Highways  and  roads,  bridge  plans  and  speci- 
fications filed  with,  2494. 
Claims  for  constructing,  etc.,  by  day  labor 

in  certain  counties,  2602—2. 
Copies  of  rules  and  regulations  for  con- 
struction, etc.,  of  roads  for,  2504. 
Designation  of  state  roads,  filed  with,  2505. 
Issue  of  warrants  in  final  payment  on  road 
contracts  without  certificate  of  comple- 
tion, 2573. 
Kotice  of  meeting  of  county  board  to  con- 
sider reconstruction  or  repair  of  road, 
mailed  by,  2575. 
State  roads,  statement  of  construction  or 
improving,  2509. 
licenses,  auctioneers,  6083. 

Hunters,  4791,  4792. 
Lists  of  militia  men  transmitted  to  adjutant 

general,  2462—6. 
Loans  for  purchase  of  seed  and  feed  on  total 

or  partial  failure  of  crops,  746 — 3. 
Mothers'  pensions,  7199 — 13. 
Municipal  bonds  sold  to  state,  1885. 
Noxious  weeds,  5167 — 1. 

Payment  of  bonded  and  other  indebtedness  in- 
cluded  in   consolidated  districts,   2696—12, 
2696-13. 
Petition  for  loans  for  purchase  of  seed  and 
feed  on  total  or  partial  failure  of  crops  filed 
with,  745—3. 
Poor  persons,   claims  against  board  of  con- 
trol   of   county    and    city    i)oor   house, 
3093—1. 
Notice  to,  of  poor  becoming  public  charge, 

3096. 
Pay  roll  of  board  of  control  of  county  and 
city  poor  house,  3093—1. 
Records,  auctioneers'  licenses,  6083. 
Street  sprinkling  in  certain  second  class  dis- 
tricts, 1650-42,  1650-53. 
Taxation,  assessment  books  and  blanks  to  be 
provided  by,  1981. 
Blank  lists  for  returns  of  taxation  for  mon- 
ey and  credits,  2319. 
Certified   copies   of  assessment  rolls  for 
lands  for  streets,  parks  and  parkways  in 
certain  cities  transmitted  to,  1670. 
County  road  bonds,  2617. 
Duplicate  tax  receipts  returned  to,  2067. 
Extending  tax  for  dragging  roads,  2528. 
Meeting  of  tax  asseesors  at  office  of,  1981. 
Road  and  bridge  fund,  2618—2. 
Statement    of    appointment    of    resident 
agent  for  service  of  notice  of  expiration 
of     period     of     redemption,     2149—1, 
2149-2. 
Tax  lists,  making  out,  1081. 
Tax  sales,  2128,  2130-2,  2130-3. 
Town  road's  dragging  fund,  2528. 
Warrants,   bounty   for  gophers,   rattiesnakes, 
etc.,  5203. 
Drainage     work     and     damages,     6641, 
6541-1. 
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Attorney   for,   assistant  county   attorney  in 

certain  counties  to  act  as,  977,  1027. 
Clerk,  deputy,  county  auditor  to  act  as  in 

certain  counties,  1025. 
Commissioner   districts,    boundaries,    679. 

Redistricting,  679,  679—1. 
Election,  670,  683—1. 
Mileage,  684—4,  684—10,  684—13,  684—16. 
Per  diem,  684-4,  684—10,  684—13,  684—15. 
Qualifications  of  members,  679. 
Salaries,  certain  counties,  684 — 1  to  684 — 5, 

684-7,  684-10,  684-11,  684^13  to  684— 

16. 
Terms  of  office,  683—1,  683—2. 
Traveling   expenses,  684—2,   684—4,   684—6, 

684—8  to  684—10,  684r-12,  684—13.  685- 

15. 

Power*  and  Dmties 

See  Drainage. 

Appointments    by,    county    ditch    inspector, 
5552— A. 
County  sanitarium  commission,  718. 
County  weed  inspector,  5167 — 1. 
Appropriations,    aid    to    hospitals,    amount, 
708-1. 
Aid    to    hospitals,    bond    from    hospital, 
708-2. 
Charges  to  be  made  by,  708—2. 
Compensation    to   deputy   sheriff  for   use 

of  automobiles,  946—1  to  945—3. 
County  agricultural  sodeties,  696. 
County  officers,  744—1,  744—2. 
Exhibits  at  state  fair,  739  to  739-2. 
Farm  improvement  associations,  696. 
Improvement    of    navigable    lakes,    696, 

696-1,  748-1. 
Purchase  of  fair  grounds  and  buildings  in 

certain  counties,   744—3. 
Reimbursement  of  county  agricultural  so- 
cieties for  contribution  for  purchase  of 
land,    etc.,    for    county    fair    purposes, 
745-1,  746—2. 
Soldiers'  and  sailors'  monuments  in  cer- 
tain counties,  759-74. 
Soldiers'  rest  plots  in  cemeteries,  759—1. 
Tuberculosis  sanatoriums,  720. 
Work  farms,  9381. 
Bonds  for  macadamizing  roads,  2517. 
Bridges  over  navigable  waters,  2570. 

Aid  to  cities  of  the  fourth  class  in  cer- 
tain   counties    for    construction,    etc., 
across  the  Mississippi  River,  2599—1  to 
2599-5. 
Child  welfare  boards,  membership  on,  4053 — L 
Claims,  allowance,  drainage  proceedings,  5671. 
Complaint  in  bastardy  proceedings,  3222. 
Compromise  of  bastardy  proceedings,  3224. 
County  fairs,  744—1,  744—2. 
County  home  schools,  7196—14. 
County  officers,  allowance  to  deputy  county 
surveyors  for  teams  or  automobiles,  987. 
Allowance  of  deputy  registers  of  deeds  in 

certain  counties,  007,  907—1. 
Compensation  for  deputy  sheriff  for  use  of 

automobiles,  945—1  to  945—3. 
Compensation   for  deputy  sheriffs  in  cer- 
tain counties,  1023—3. 
Setting  apart  contingent  fund  for  county 
attorney,  975. 
Distribution  of  seed  and  feed  on  total  or  par- 
tial failure  of  crops,  745—4  to  746—13, 
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Drains,    accounts   of   expenditures   connected 
with  ditches,  684—6,  684—12. 
Auditing  claims  in  drainage  proceedings, 

6671. 
Bepairs  of  county  ditches,  5652. 
Tile  drainage  system,  5552 — B. 
Exhibits  at  state  fairs,  739  to  739—2. 
Fair  grounds  and  buildings,  purchase  in  cer- 
tain counties,  744 — 3. 
General  powers,  696. 

Highways,    roads,    etc.,    change    of    road    on 
mineral  lands,  2662. 
Condemnation  of  gravel  beds,  etc.,  2568. 
Designation  of  county  roads,  2519. 
Designation  of  state  roads,  2505. 
EJstablishment,  etc.,  county  roads,  2619. 

More  than  one  town,  2520. 
Extension    of   city   or   village   streets   to 

county  roads,  2519. 
Procedure   in  constructing  or  improving 

state  roads,  2508. 
Reconstruction  or  repair,  2676. 
Lakes,  etc.,  establishment  of  uniform  stage  of 
water  in  lakes,  5452—1  to  5452 — 4. 
Patrolling  lakes  in  certain  counties,  749. 
Licenses,  auctioneers,  6083. 
Loan  for  purchase  of  seed  and  feed  on  total 

or  partial  failure  of  crops,  746—3. 
Noxious  weeds,  6167 — ^1. 
Poor  persons,  application  to,  for  admission  of 
minor  poor  to  state  public  school,  3096. 
Appointment  of  board  of  poor  and  hospi- 
tal commissioners   in    certain   counties, 
3108-1, 
Approval   of  bills,   claims   and  demands 
against  board  of  control  of  county  and 
city  poor  house,  3093 — 1. 
Approval  of  bonds  of  chairman  and  secre- 
tary of  board  of  control  of  county  and 
city  poor  bouse,  3093 — 4. 
Audit  of  pay  roll  of  board  of  control  of 

county  and  city  poor  house,  3093—1. 
Contracts   for   care  of  at   poor   houses, 

3003-6. 
Payment  of  share  of  exi)enses  of  board  of 
control  of  county  and  city  poor  house, 
3093-1. 
Prohibition  of  fishing  with   nets  or  seines, 

4856-1. 
Reimbursement  of  county  agricultural  socie- 
ties for  contributions  for  purchase  of  lands, 
etc.,    for    county    fair    purposes,     745—1, 
745-2. 
Seed  and  feed,  loans  for  purchase  of  on  total 

or  partial  failure  of  crops,  745—3. 
Selection  of  jurors,  7971,  7971—1. 
Soldiers'   and   sailors'   monumente  in  certain 

counties,  759—4. 
Soldiers'    rest    plots   in   cemeteries,    769—1, 

759-3. 
Taxation,  rate  of  tax  levy,  2056—1. 

Refundment  of  taxes  in  certain  counties, 

1095—1  to  1095-3. 
Roads  and  bridges,  2518. 
Towns,  villages,  etc.,  detachment  of  agricol- 

tnral  land  from  villages,  1231. 
Transcripts  of  docket  entries  in  certain  coun- 
ties, authorizing,  226 — 2. 
Tuberculosis  sanatorium,  717  to  720,  729—1, 

730-1. 
Work  farms,  9381,  9384r-l  to  9384-3. 


COUNTT  BONDS 

See  Countiet;  PuUio  Iniebteinett, 

OOUMTT  BOVHBARIES 

£fee  Countiet, 

COUHTT  BBIBOBS 

Bee  Bridget. 

couinnr  Btmj>iH08 

£ie«  Countiet. 

OOVSTY  OHIU>  WEI.FABE  BOABD 

Assisting  court  in  fixing  mothers'  pensions, 
7199-4. 

COmrTT  DEPOSITARIES 

See  Countiet;  Depotitariea. 

OOmrXT  DITCHES  OB  DRAINS 

See  Drainage. 

OOITNTT  EXPENSES 

Bee  Countiet. 

COUNTT    FAIRS 

Appropriations  for,  amoant,  744—1, 
Expenditure  of,  744—1. 
Reporta  of  expenditures,  744 — 1. 
Supplies,     buildings     and     race     trails, 

744—2. 
To  whom  paid,  744—1. 
Purchase  of  grounds  and  buildings  in  certain 

counties  by  county  commissioners,  744 — 3. 
Reimbursement  of  county  seata  for  contribu- 
tions  for  purchase   of   land,   etc,   745 — 1, 
745-2. 

COUNTY  FTTNDS 

Bee  Countiet;  County  Treaturtr. 

COUNTY  HOME  SCHOOUi 

Commitments  to,  7196—14. 
Establishment,  7196-14. 
Existing  schools  continued,  7196—16. 
Officers,  etc.,  7196—14. 

COUNTY  HOSPITAXA 

Bee  Hotpitalt. 

COUNTY  INDEBTEDNESS 

Bee  Countiet;  Puilio  Indehtednet*. 

COUNTY  JAII.S 

Bee  Jailt. 

COUNTY  LOANS 

Bee  Countiet. 

COUNTY  OFFICERS 

Bee  Contiablet;  Coronert;  County  Attorney} 
County  Auditor;  Cottnty  Board— County 
Committionert ;  County  Surveyor;  County 
Treaturer;  Court  Committionert;  Regit- 
tert  of  Deeds;  Sherilft. 

County  tanatorium  committion,  tee  Banatori- 
uma  for  Contumptivet. 

County  superintendent  of  school*,  tee  Bchoolt 
and  School  Districtt. 

Powers  and  dutiet  at  to  drainage,  see  Drain- 
age. 

Clerical  assistance,  refundment  of  money  paid 
for,  763—1. 

Deputies,  women  as,  1088. 

Election  of,  non-partisan  primary  ballots,  336. 
Special  election,  806. 
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Grand  jury  service,  exemption  from,  9100. 
Preference  in  appointments  and  employment 
of  soldiers,  etc.,  39T6,  8877. 

COUNTT  OFTION 

See  Intoxicating  Liq«or$. 

COUNTY  PKOPEBTY 

See  Countiei. 

COUNTT   ROAD   ANB   BRIDGE   FUND 

See  Roods. 

COUNTT  ROADS 

See  Road*. 

COUNTT   SANATORIUlf 

See  Sanatoriumt  for  Consumptives. 

COUNTT  SEAT 

See  County  Board— Countu  Commi»tioner». 

COUNTT    SUPERINTENDENT    OF 
SCHOOLS 

See  SckooU  and  School  Di»triot$. 

COUNTT  SURVETOR 

See  Surveys. 

Axemen,  cfaainmen,  etc.,  98&— 2. 

Dep.uaes  and  clerks,  987,  988—2,  1033—2. 

Election,  810-1. 

Nomination,  336. 

Present  officers  in  office  of,  810—3. 

Salaries,  988-1,  1033-1. 

Term  of  office,  810-2,  810-3. 

COUNTT  TAXES 

See  Counties;  County  Auditor;  County 
Board — County  Commissioners  s  County 
Treasurer. 

COUNTT  TREASXTRER 

Deputies  and  clerks,  827,  829—2,  829-3,  839, 

875,  880,  881-1,  882-1,  1035. 
Election,  810—1. 

Present  officers  in  office  of,  810—3. 
Salary,  827,  829-1,  82»-3,  874,  879,  1034. 
Term  of  office,  810—2,  810—3. 

Powera   and  Duties 

Cemetery  funds,  deposit  with,  1115. 
Coanty  funds,  depositariesi  charging  off  un- 
collectible balances,  853—1,  853—2. 
Funds  of  certain  dissolved  villages  paid  to, 

1305-1,  1305-2. 
Payment  of  bonded  and  other  indebtedness  in- 
cluded  in   consolidated   districts,  2696—12, 
2696-13. 
Poor  persons,  approval  of  bond  of  depositaries 
of  funds  of  board  of  control, of  county 
and  city  poor  houses,  3093 — 2. 
Bond  of  depositaries  of  funds  of  board  of 
control  of  county  and  dty  poor  bouses 
deposited  with,  3093—2. 
Reports  as  to  town  cemetery  fund,  1121. 
School    teachers'    insurance    and    retirement 

fund,  2864-1  to  2864—15. 
Taxation,  personal  property  tax  lists,  publica- 
tion by,  2063—1  to  2063-3. 
Tax  receipts,  duties  as  to,  2067,  2067—1. 
Tax  sales,  212a 

COUNTT  TUBERCULOSIS  SANATORI. 
UM 

See  Sanatoriums  for  Consumptwet, 


aerical  help,  291. 

Commitment  of  feeble  minded,  inebriate  and 

insane  persons,  7489—1  to  7489—20. 
Election,  810—1. 
Fees,  5781. 
Office  for,  291. 

Present  officers  in  office  ot,  810—3. 
Record,  291. 
Term  of  office,  810—2,  810—3. 

COURT  REPORTERS 

See  Supreme  Court. 

District    courts,    appointment,    248,    251—9, 

252 20   251 13 

Salaries,  248,  251-^9,  251—10,  251—13. 
Term  of  office,  248. 

Traveling    expenses,    179—1,    251 — 1    to 
251-9,  251—11  to  261—13. 

COURT  REPORTS 

See  Supreme  Court. 

COURT  ROOMS 

City  of  Virginia  and  village  of  Hlbbing, 
179—1. 

COURTS 

See  Attorney  General;  Court  Commission- 
ers; Justices  of  the  Peace;  Juvenile  Courts; 
Municipal  Courts;  Probate  Courts;  Refer- 
ence and  Referees;  Supreme  Court;   Trial. 

OOURTS-MARTIAIi 

See  Militia. 

COURTS  OF  RECORD 

See  District  Courts;  Municipal  Courts;  Pro- 
hate  Courts;   Supreme  Court. 

COWS 

See  Animals;  Dairy  Herds;  Dairy  Products. 

CBAPPIES 

Number  allowed,  4808. 
Open  season,  4807. 

CREDITORS 

See  Attachment;  Eaeoutor*  and  Administra- 
tors;  Qarnishment. 
Appointment  as  administrators,  7287. 

CREDITS 

Defined,  1975. 
Taxation,  2319. 

CRIMES  AND  PUNISHMENTS 

See  Convicts;    Criminal  Procedure;  Pardon; 

Parole;  Prisoners;  State  Prison. 
See,  also,  titles  of  specific  crimes. 
By  or  against  infants,  see  Infants. 

Partionlar  Offenaea 

Absent  voters,  violations  of  provisions  relat- 
ing to,  536-12,  536-27. 

Adulteration,  compounds  or  chemicals  pre- 
servatives for  canned  products,  3727—1  to 
3727-6. 

Advertisements,  false  statements  in,  8903, 
8903-1. 

Alien-  enemies,  firearms,  explosives,  etc.,  hav- 
ing in  possession,  8521—7  to  8521—9. 

Aliens,  firearms,  etc.,  possession  of  by,  8809— 
1,  8809-2. 
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Hunting    game,    animals    and    birds    by, 
8809—1,  8800-2. 
Alpha  or  beta  eucaine,  sale,  etc.,  8966—1  to 

8965-5. 
Anny,  interference  with  enlistment,  8521—1 

to  8521—6. 
Assessments   for   political   purposes   on    civil 

service  employes,  1490. 
Attempts,  using  dangerous  weapon,  8770. 
Boxing  and   sparring  matches,  violations  of 

act  relating  to,  3213—10. 
Bridges,   interest  of   Commissioner  of  High- 
ways, etc.,  in,  2501. 
Canned  products,  sale  or  use  of  adulterated 
compounds    or  chemical    preservatives   for, 
3727—1  to  3727-3. 
Carriers'  bills  of  lading,  inducing  issue  when 
goods  not  received  by  carrier,  4434—49. 
Issue  containing  false  statement,  4434 — 

45. 
Issue  for  goods  not  received,  4434 — 44. 
Issue  of  duplicate  bills  not  marked,  4434— 

46. 
Issue  of  non-negotiable  bill  not  marked, 

4434-50. 
Negotiation  for  mortgaged  goods,  4434— 

47. 
Negotiation  when  goods  not  in  carrier's 
possession,  4434 — 48. 
Carriers,   cleaning   stock    cars,    violations   of 

provisions,  4388 — 4. 
Carrying,  concealed  weapons,  8770. 

Slung  shots,  etc.,  8770. 
Children,  8683. 

Abandonment,   8666. 

Concealing  birth  of,  8687. 

Cruelty  to,  8683. 

Distributing     certain    literature    among, 

8683—1,  8683-2. 
Employing  to  distribute  certain  literature 

among  children,  8683—1,  8683-2. 
Enticement    from    school    for    deaf    and 

blind,  4150. 
Failure  to  send  to  school  for  deaf  and 

bUnd,  4150. 
Failure  to  support,  8667,  8668,  8668— A. 
Obscene  literature,  8705. 
Sale,  etc.,  of  firearms,  ammunition,  etc., 
8770-1,  8770-2. 
Chiropodists,    violations   of  act   relating   to, 

6021-7. 
Chloral,  sale,  etc.,  8965—1  to  8966—6. 
Cigarettes,  sale,  etc.,  to  minors,  3202. 
Civil  service,  assessments  for  political  purpos- 
es on  employes,  1490. 
Payment  or  promise  of  payment  for  ob- 
taining position  under,  1489. 
Solicitation     of     political     contribntions 
from,  1491. 
Civil  service  commission  in  fourth  daas  cities, 
false  testimony  in  proceedings  before,  1778— 
27. 
Cocaine,  sale,  etc.,  8966—1  to  8965—6. 
Coca,  sale,  etc.,  8965—1  to  8965-5. 
Cold  storage  eggs,  violations  of  act  relating 

to  sale  of,  3732—3. 
Commercial  fertilizers,  violation  of  act  relat- 
ing to  sale  of,  3771—4. 
Commissioner  of  Highways,  interest  in  road 

or  bridge  contracts,  2501. 
Commission    merchants,    offenses    by,    4004, 

4604-1,  4604—2. 
Concealed  weapons,  carrying,  8770. 
Concealing  birth  of  child,  8697. 
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Concealing  mortgaged  property,  8907. 
Contracts,  interest  of  Commissioner  of  High- 
ways, etc.,  in  road  or  bridge  contracts,  2501. 
Contributions   for  political   purposes,    assess- 
ments   against    civil    service    employes, 
1490. 
Discharging  civil  service  employ^  for  with- 
holding, 1492. 
Soliciting  of  civil  service  employes,  1491. 
Convenion  of  seed  or  feed  by  person  obtain- 
ing from  county  on  total  or  partial  failure 
of  crops,  745 — 11. 
County   auditor,   issue   of   warrants   in  final 
payment  of  road  contracts  without  certifi- 
cate of  completion,  2573. 
County  option,  violations  of  provisions  relat- 
ing to,  3161-13. 
Cruelty  to  children,  8683. 

To  idiots,  lunatics,  etc.,  8684. 
Damages  to  roads,  2576. 
Dangerous  weapons,  carrying,  8770. 

Manufacture   and   sale  of,   8770. 
Dead  bodies,  certificates,  issue  by  other  than 
coroner,  1008—3. 
Interference  with  by  other  than  coroner, 
1008-2. 
Deaf  and  blind,  enticement  of  children  from 
school  for,  4150. 
Failure  to  send   children   to   school   for, 
4160. 
Dentists,   prescribing   narcotics  for  habitual 

users,  8965—1  to  8966—6. 
Department  of  labor,  failure  to  attend  or  tes- 
tify before,  3825. 
Dependent,  neglected  and  delinquent  children, 

contributing  to,  7196—27. 
Destruction  of  tags  on  game  permitted  to  be 

retained,  4796. 
Discharging  civil  service  employes  for  with- 
holding political  contributions,  1492. 
Discrimination  in  rates  by  telephone  compa- 
nies, 4623—24. 
Drainage,  violations  of  act  relating  to  con- 
struction of  dams  and  dikes  across  public 
ditches,  etc.,  5703—9. 
Drugs,  compounding,  etc.,  by  other  than  reg- 
istered pharmacists,  6046. 
Sale,  etc.,  of  certain  narcotics,  8966—1  to 
8966-6. 
Dynamite  for  stump  blowing,  wrongful  use  of, 

1121-4. 
Earnings,    receiving    earnings   of    prostitute, 

9030. 
Elections,  absent  voters,  violations  of  provi- 
sions relating  to,  536—12. 
Violations  of  provisions  relating  to  voting 
of  members  of  national  guard  in  service 
of  United  States,  536—27. 
Enlistments,    interference    with,    8521 — ^1    to 

8521-6. 
Enticement  of  children  from  school  for  deaf 

and  blind,  4150. 
Explosives,  having  in  possession  by  alien  ene- 
mies, 8521—7  to  8521—9. 
Introducing  into  state  prison,  9304. 
Factories,  refusal  to  admit  agent  of  depart- 
ment of  labor,  3825. 
False   testimony   in   proceedings  before   civil 
service   commission   in   fourth   class  cities, 
1778-27. 
Feeble  minded,  false  petition,  etc.,  for  commit- 
ment, 7489—19. 
Firearms,  having  in  possession  by  alien  ene- 
mies, 8521—7  to  8521-8. 
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Introducing  into  state  prison,  9304. 
Fires,  fire  marshal,  failure  to  comply  with  or- 
ders of,  6140,  5146. 
Fish   and    fishing,   mussels,   unlawful   taking, 
4910-2  to  4910-5. 
Lake  Superior,  4874—14. 
Obstructions  interfering  with  seining  in 

certain  waters,  4856—10. 
State  boundary  waters,  4825—17. 
Unlawful     taking    in     certain     counties, 

4895—4. 
Use   of   nets   or  seines,    certain    waters, 
4856-9. 
International  waters,  4825—13. 
State  boundary  waters,  4825—17. 
Food   products,    monopolization    of,    8089—1, 

8089-2. 
Fornication,  issne  conceived  of  and  abscond- 
ing of  man  from  state,  8703— A. 
Frogs,  unlawful  taking,  4903—2. 
Game,  destruction  of  tags  on  game  permitted 
to  be  retained,  4795. 
Hunting  by  persons  not  citizens,  8S09 — 1, 

8809-2. 
Hunting    from    motor    vehicles,    4806—1, 

4806-2. 
Hunting  on  state  boundary  waters,  4825— 

17. 
Taking  in  game  refuge,  4903—2. 
Unlawful  shipment,  etc.,  4791,  4792. 
Game  refuges,  taking  game  in,  4903 — 2. 
Hawkers  and  peddlers,  requiring  license  fee 
for  peddling  by   honorably   discharged   sol- 
diers, sailors,  or  marines,  3975. 
Health,   offenses   relating   to  vital  statistics, 

4662. 
Heroin,  sale,  etc,  8965—1  to  8965—5. 
Highway    trails,    injuring    or    defacing    sign 

boards,  etc.,  2609—8. 
Hog  cholera  serum,  unauthorized  administra- 
tion, 4220-6. 
Hours    of    labor,    compelling    working   more 
than,  3831. 
Minors,  3831. 
Housing  act,  violations  of,  4755 — 110. 
Idiots,  lunatics,  etc.,  cruelty  to,  8684. 
Inebriates,    false    petition,    etc.,    for  commit- 
ment, 7489—19. 
Infants,  custody,  adoption,  etc.,  violations  of 
provisions  relating  to,  4992—20. 
Enticement  from  school  for  deaf  and  blind, 

4150. 
Failure  to   send  to  school   for  deaf  and 

blind,  4150. 
Hours  of  labor,  3831. 
Sale,  etc.,  of  cigarettes  to,  3202. 
Infants'  homes,  violations  of  act  relating  to, 

4992-20. 
Information  by  officers,  etc.,  of  department  of 

labor,  3825. 
Insane  persons,  false  petition,  etc.,  for  com- 
mitment, 7489-19. 
Insurance,    agents   or   brokers,   violations   of 
provisions  relating  to,  3601 — 19. 
Failure  to   appear  before  or  obstructing 

commissioner,  3604. 
Failure  to  make  report  or  comply   with 

law,  3613. 
Issue  of,  of  prohibited  life  policies,  3606. 
Procuring  premiums  by  fraud,  3607. 
Unlawful  acts  by  licensed  persons,  3608. 
Unlawful  guaranty  by  officers,  3603. 
Violation  of  provisions  relating   to  rates 
by  fire  insurance  companies,  3321—7. 
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International  waters,  use  of  nets  or  seines  in, 

4826-13. 
Intoxicating    liquors,   introducing    into    state 
prison,  9304. 
Sales  without  license,  exception,  3109. 
Intoxication,  driver  of  motor  vehicle,  2640. 
Itinerant    physicians,    practicing   without   li- 
cense, 4978. 
Itinerants,    placing  animals  or   camping   on 

highways,  90.12—1,  9032—2. 
Knuckles,  metal,  8770. 

Labor,  failure  to  attend  or  testify  before  de- 
partment of,  3825. 
Labor  unions,  what  acts  do  not  constitute, 

3946-5. 
Lakes,  mining  under,  5319—1,  5319—3. 
Larceny,  division  of  payment  from  mechanics, 

laborers,  etc.,  by  contractor,  7020—1. 
Licenses,    requiring  license   fee  for   peddling 
by  honorably  discharged  soldiers,  sailors,  or 
marines,  3975. 
Lists  of  militia  men,  refusal  to  give  or  giving 

of  false  information  as  to,  2452—6. 
Lunatics,  idiots,  etc.,  cruelty  to,  8684. 
Mailing  obscene  literature,  8705. 
Maternity   hospitals,  violations  of  act  relat- 
ing to,  4992—20. 
Meandered  lakes,  draining  for  mining,  5319—2, 

5319-3. 
Medicines,  compounding,  etc.,  by  other  than 

registered  pharmacists,  5046. 
Metal  knuckles,  8770. 
Military  offenses,  2452—63  to  2452—65. 
Milk,  discrimination  as  to  charges  for,  8988. 
Mining,  draining  meandered  lakes  for,  5319 — 
2,  5319—3.      . 
Under  public  lakes  and  rivers,  5319—1, 
5319-3. 
Morphine,  sale,  etc.,  8965—1  to  8965—5. 
Mortgaged    property,    selling   or    ctwcealing, 

8907. 
Mothers*  pensions,  fraud  in  procuring,  7199— 

11. 
Motor  vehicles,  intoxication  of  drivers,  2640. 

Tampering  with  or  damaging,  2641. 
Moving  picture  theaters,  violations  of  law  re- 
lating to,  5128—23. 
Mussels,    unlawful    taking,    etc.,    4910—1    to 

4010-5. 
Mutual    fire    insurance    companies,    unlawful 

guaranty,  3603. 
Narcotics,  sale,  etc.,  8966—1  to  8965—6. 
National  guard,  molestation,  etc.,  2452 — 51. 
Uniforms,   destruction  by   sons   of   veter- 
ans, 2452—40. 
Navy,   interference  with   enlistment,  8521—1 

to  8521-6. 
Nets,  use  of  in  fishing,  certain  waters,  4856 — 9. 
Use   of   in   fishing,   international   waters, 
4825-13. 
State  boundary  waters,  4825—17. 
Nonsupport,  of  wife  or  children,  8667,  8668, 

8668- A. 
Obscene    literature,    selling,     mailing,     etc., 

8705. 
Obstructing,  insurance  commissioner,  3604. 

Road,  2576. 
Officers,   assessments,  eta,  for  political  pur- 
poses,  1490. 
Department  of  labor,  disclosing  informa- 

don,  3825. 
Interest  in  contracts,  2501. 
Receiving    payment    on   more    than    one 
voucher,   etc.,  67—6. 
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Oils,  adulterating,  etc.,  3632. 
False  etamping,  etc.,  3632. 
InepectioD,  violtttiona  of  provisionB  relat- 
ing to,  3632. 
Refilling  casks,  etc.,  3632. 
Selling  cask,  etc.,  without  cancelling  seal, 

etc.,  3632. 
Selling  with  false  representations,  3632. 
Opium,  introducing  into  state  prison,  9301. 

Sale,  etc.,  8965—1  to  896&-5. 
Optometrists,    violations   of   act   relating   to, 

5028-10. 
Orders,  state  fire  marshal,  failure  to  comply 

with,  6140,  5146. 
Peddling,  requiring  license  fee  by  honorably 
discharged  soldiers,  sailors,  or  marines,  3975. 
Perjury,  false  swearing  in  procuring  seed  or 
feed  on  total  or  partial  failure  of  cropii, 
745—11. 
False    testimony    in    proceedings    before 
civil  service  commission  in  fourth  class 
cities,  1778—27. 
Pharmacists,  compounding,  etc.,  of  drugs,  med- 
icines, etc.,  by  other  than  registered  pharma- 
cists, 5046. 
Physicians  and  surgeons,  4981—1  to  4981—3. 
Prescribing  narcotics  for  habitual  users, 
8965—1  to  8965-5. 
Pimping,    receiving    earnings    of    prostitute, 

9030. 
Poisons,  compounding,  etc.,  by  other  than  reg- 
istered pharmacists,  5046. 
Political     contributions,     assessments,      etc., 
against  civil  service  employes,  1400. 
Discharging  civil  service  employ*  for  with- 
holding, 1492. 
Soliciting    from    civil    service    employ^, 
1491, 
Practicing  medicine  without  license,  497& 
Prostitution,  receiving  earnings  of  prostitutes, 

vagrancy,  9030. 
Public   lands,   various   reports   by    state   ap- 
praisers of  timber  lands,  5269—5. 
Railroads,  toilet  facilities  in  interurban  and 

suburban  cars,  failure  to  furnish,  4408 — 1. 
Rates,  discrimination  in  by  telephone  compa- 
nies, 4623—24. 
Receiving,   earnings  of   prostitute,  vagrancy, 

9030. 
Refusal  to  admit  agent  of  department  of  labor 

to  factories,  etc.,  3825. 
Removal  of  timber  from  public  lands  before 

scaling,  5273. 
Requiring  license  fee  for  peddling  by  honora- 
bly discharged  soldiers,  sailors,  or  marines, 
3975. 
Restricted    residence   districts,    violations    of 

provisions  relating  to,  163&— 14. 
Rivers,  mining  under,  5319—1,  6319—3. 
Roads,  alteration  of  time  checks,  2602—3. 
Fraudulent  issue  of  time  checks,  2602 — 3. 
Injuring  or  defacing  sign  boards,  etc.,  on 

highway  trails,  2609—8. 
Interest   of   Commissioner   of   Highways, 

etc.,  in  contracts,  2501. 
Issue   of  warrants   in    final   payment   of 
road  contract  without  certificate  of  com- 
pletion, 2573. 
Itinerants  placing  animals  on  or  camping 

on,  9032—1,  9032-2. 
Obstruction  of  or  damage  to,  2576. 
Sabotage,  8596—1  to  8596—4. 
Salaries,    payment    by    non-negotiable    time 
checlis  or  orders,  3861—3. 
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Receiving  more  than  one,  67—6. 
Sales,  dangerous  weatjons,  8770. 

Drugs,  medicines,  etc.,  by  other  than  regis- 
tered  pharmacists,   5046-. 
Narcotics,   8965-1   to  8965-5. 
Obscene  literature,  8705. 
Stocks,  bonds  and  other  securities  by  in- 
vestment companies  and  dealers,   viola- 
tion  of  acts   relating   to,   3782—10   to 
3782—17. 
Weapons  to  children,  8770—1,  8770—2. 
Sand-clubs,  making  or  selling,  8770. 
Scaling,  removal  of  timber  from  public  lands 

before  scaling,  5273. 
School  for  deaf  and  blind,  failure  to  send  chil- 
dren to,  4150. 
Seed  and  feed,  wrongful  disposal  of,  etc.,  by 
persons    procuring    same    from    county    on 
total  or  partial  failure  of  crops,  745—11. 
Seines,  obstructions  interfering  with  use  of 
in  certain  rivers,  4856—10. 
Use  of,  certain  waters,  4856 — ^9. 
International  waters,  4825 — ^13. 
State  boundary  waters,  4826—17. 
Slander,  8654—1. 
Slung-sbots,  carrying,  8770. 
Making  or  selling,  8770. 
Soldier's  rest  plots  in,  illegal  use  of,  769— .3. 
Solicitation    of    political    contributions    from 

civil  service  employfe,  1491. 
Star  Spangled  Banner,  rendition  of  in  unlaw- 
ful manner,  9014—1  to  9014— B. 
State   appraisers  of  timber   lands,  false  re- 
ports by,  5269-6. 
State  boundary  waters,  fishing  in,  4825—17. 
Hunting  on,  4825—17. 
Use  of  nets  or  seines  in,  4825— 17. 
State  fire  marshal,  failure  to  comply  with  or- 
ders of,  5140,  5146. 
State  officers  and  employes,  receiving  payment 

on  more  than  one  voucher,  etc.,  67—6. 
State  prison,  introducing  intoxicating  liquors, 

opium,  firearms,  etc.,  into,  9304. 
State    reformatory    introducing   intosicating 

liquors,  opium,  etc.,  into,  9304. 
State  training  school,  obstructing  or  resisting 

agents  of,  4065. 
Statistics,  offenses  relating  to  vital  statistics, 

4662. 
Stock  cars,  failure  to  clean,  etc.,  4388—4. 
Syndicalism,  advocacy  of,  8596—1. 

Assembling    for    purpose    of    advocating, 

8596-3. 
Owner  of  building  permitting  assemblage, 

8521-4. 
Teaching  or  advocating,  8596—2. 
Tags,  on  game  permitted  to  be  retained,  de- 
struction of,  4795. 
Telephone  companies,  discrimination  in  ratesi 

4623-24. 
Timber  lands,  false  reports  by  state  apprais- 
ers, 5269—5. 
Timber,  removal  of,  from  public  lands  before 

sealing,  5273. 
Time  checks,  alteration  of  issue  in  payment 
for  work  on  roads,  2602 — 3. 
Fraudulent  issue  in  payment  of  labor  on 
roads,  2602—3. 
Toilets,  violations  of  act  relating  to  installa- 
tion of  In  certain  villages,  1326—3. 
Town  clerks,  issue  of  warrants  in  final  pay- 
ment on  road  contracts  without  certificate  of 
completion,  2573. 
Vagrancy,  903a 
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OBUCES  and  FUKIBHMEWTg— Cont'd 
Receiving  eamingg  of  prostitute,  9030. 
VUlases,  violation  of  act  relating  to  installa- 
tion of  toilets  in,  1328—3. 
Vital  statistics,  offenses  relating  to,  4662. 
Voters,  absent  voters,  violations  of  provisions 

relating  to,  586—12. 
Voting,  violations  of  provisions  relating  to  vot- 
ing by  members  of  national  guard  in  service 
of  United  States,  536-27. 
Wages,  payment  by  non-negotiable  time  checks 

or  orders,  punishment,  3861—3. 
Warehouses  and  warehousemen,  discrimination 
in  rate,  4575—16. 
Divulgence   of   information    famished    to 
Kailroad    and   Warehouse    Commission, 
4575-10. 
Falsification  or  destruction  of  accounts, 

4575-9. 
Transacting     business     without     license, 

4575-20. 
Violations  of  act  relating  to,  4575—36. 
Weapons,  dangerous,  making,  selling  or  carry- 
ing, 8770. 
Sale,  etc.,  to  children,  8770—1,  8770—2. 
Wife,  abandonment  of,  8666. 

Failure  to  support,  8667,  8668,  8668— A. 


Prndsbment 

sentences    and 


paroles,   9267, 


Indeterminate 

9276. 
Second    offenses,    enticement    of    child    from 

school  for  deaf  and  blind,  etc.,  4160. 

CRtBXIirAI.  PBOCEDUBE 

See  Arre»t;  County  Attorney;    Orand  Jury; 

Habeai   Corpu*;    Indictment;     Warrantt; 

Witnesie*. 
Commitment,  children  twelve  years  of  age  or 

over,  to  state  training  school  for  boys  or 

Minnesota  home  school  for  girls,  8603 — 1. 
Complaint,  failure  to  support  wife  or  child. 


Counsel  for  accused,  compensation,  8513. 
Evidence,  burden  of  proof,  relationship  to  preg- 
nant woman,  4992—11. 
Carrying  weapons,  8770. 
Presumption,  carrying  concealed  weapons, 
8770. 
Possession   of   adulterated   compounds 
or  chemical  preservatives  for  canned 
products,   3727—2. 
Relationship  in  prosecution  for  nonsupport 
of  wife  or  child,  8668— A. 
Habeas  corpus,  8300. 
Indeterminate  sentences,  9267,  9276. 
Conviction  of  several  offenses,  9267. 
Maximum  term,  9267. 
When  authorized,  9267. 
Limitations,  violations  of  law  relating  to  pub- 

Uc  lands,  5302. 
Public  defender,  appearance  before  board  of 
pardons  and  parol,  8513—2. 
Appearance  for  criminals  pleading  guilty 

on  information,  8613 — 6. 
Appointment,  8513. 
Assistants,  8513—5. 
Compensation,  8613 — 3. 
Duties,  8513—1. 
Term  of  office,  8513—4. 
Venue,  district  courts,  St  liOuis  County,  182. 
Warrant,   failure   to  support  wife  or   child, 
866& 


etc.,  under  confine- 


0BI1CINAX<  SIJkirDEB 

See  SUmder. 

CRIPPLED  CHZU>REir. 

Bee  HotpitaJi  for  Indigent,  Crippled,  and  De- 
formed Children. 

CBOPB 

Plant  diseases,  6175—1,  5181. 

Total  or  partial  failure,  loans  for  or  distribu- 
tion of  seed  and  feed  on  by  counties,  745—3 . 
to  745-13. 

CROWS 

Bounties  for  destroying,  5203. 
KiUing,  4800. 

CRUXIiTT 

See  Infants.    ■ 
Children^8683. 
To  idiots,  insane  persons, 
ment,  8684. 

CULVERTS 

See  Drainage;  Road*. 

Construction,  2567. 

Town  ditches,  estimates,  reports,  6641. 

CTTRATXVE  ACTS 

See  Deeds;  Mortgages;  and  other  specific  ti- 
tles. 

CURBS 

See  Cities  of  the  Fourth  Class. 
Mechanics'  liens,  7020. 

CURTEST 

Abolished,  7238-1,  7238-2. 

CUSTODT 

Of  infants,  see  Infants. 

CUSTOM  HOUSE  CLERKS 

Exemption  from  state  military  service,  2452—2. 

CUSTOMS  INSPECTOBS 

Free  passes,  4335. 

CTCLONE  INSUBANOB 

See  Insurance. 

DAIBT  AITD  FOOD  COMMISSIONER 

Adulterated  compounds  or  chemical  preserva- 
tives for  canned  products,  enforcement  of  act 
relating  to,  3727—5. 
Advertisements,  enforcing  provisions  relating 

to  false  statemtnts  in,  8903,  8903—1. 
Assistant  chemists,  appointment,  294. 

Salaries,  294. 
Assistant  dairy   and  food   commissioner,   ap- 
pointment, 294. 
Salary,  294. 
Certified  copies  of  certificates  to  be  attached 
to  commercial  fertilizers  filed  with,  3771 — 2. 
Chemist,  appointment,  294. 

Salary,  294. 
Chief  chemist,  duties  as  to  autopsies  held  by 

coroners,  1008 — 4. 
Clerks,   appointment,  294. 

Salaries,  294. 
Cold  storage  eggs,  enforcement  of  act  relating 

to,  3732-2. 
Commercial  fertilizers,  enforcement  of  act  re- 
lating to,  3771—3. 
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DAIBT  Ain>  FOOD  COMMISSIONER^ 

Cont'd 
Inspectors,  appointment,  294. 

Salaries,  2d4. 
Salary,  294. 
Secretary,  appointment,  294. 

Salary,  294. 
Stenographers,  appointment,  294. 

Salaries,  294. 

DAIRT  HERDS 

Tuberculin  test.  3688. 

DAIRY  PRODUCTS 

Bee    Butter;     Cheese;     Cheete    Factoriet; 

Dairy  and  Pood  Commisnoner. 
Bntter  and  cheese,  36S5,  3686. 
Discrimination    between   localities  in   buying 

milk,  cream,  etc.,  8988. 

DAMAGES 

Workm€n'$    compentation,    tee    Matter    and 

Servant. 
Bee,  alto,  the  tpeoifio  titlet. 
Boads,  2576. 
Workmen's  compensation,  8202,  8206  to  8208, 

82U,  8212,   8214—1  to  8217,  8219,   8220, 

8225  to  8227,  8230. 

DAMS 

See  Citiet  of  the  Third  Ctatt. 

Across  public  ditches,  etc.,  JFor  irrigation  pur- 
poses, 5703—4  to  5703—9. 

Lakes  in  certain  counties,  5452—1  to  5452—4. 

Lakes  in  parks  in  third  class  cities,  1727—1 
to  1727-3. 

DANGEROUS  WEAPONS 

Carrying,  8770. 
Manufacture  and  sale,  8770. 

DATS  OF  GRACE 

AboUshed,  5897. 

DEAD  BODIES 

See  Burial;  Cemeteriei;  Coronert;  Emialm- 

ert;   Undertaker. 
Certificate  of  death,  4662. 

DEADI.T  WEAPONS 

See  Dangerout  Weapont;  WeapoHt. 

DEAF 

See  School  for  Deaf  and  Blind, 

DEAF,  BUND,  DEFECTIVE  SPEECH 
AND  MENTAIXT  SUBNORMAI. 
CHUiDREN 

Schools  for,  establishment,  etc.,  2828—18  to 
2828-22. 

DEAF,  DUMB,  AND  BLIND 

See  School  for  Deaf  and  Blinds 

DEALERS 

See  State  Securitiet  Committion. 

DEATH 

See  Birthi  and  Deathi. 
Investigation  of  Vy  coroners  in  certain  coun- 
ties, 1008—1  to  1008-16. 


DEATH  BT  ^thftONGFUL  ACT 

Workmen's  compensation,  8202,  8206  to  8208, 
8211,  8212,  8214—1  to  8217,  8219,  8220. 
8225  to  8227,  8230. 

DECEASED  PERSONS 

See  Detcent  and  Dittribution;  Executors  and 
Administratort;   Probate  Courtt;   WiUt. 

DECREE 

See   Etteoutort 
ment. 


and  Adminittratortj    Judg- 


DEDICATION 

See  Plats. 

Boad  or  cart  ways,  2543. 

DEEDS 

See  Huiband  and  Wife;    Mortgages;  Power 
of  Attorney;    Recording  Act;    Regittert  of 
Deeds;   Registration  of  Title. 
Death  of  vendoi,  proceedings  for  conveyance, 

7376—1. 
Husband  or  wife,  joinder  in  conveyance  by 
guardian,  7368. 
To  spouse,  cured,  6823—1. 
Husband  or  wife  of  insane  person,  6825. 
Husband  under  power  of  attorney  from  wife, 

cured,  6824^1. 
Insanity  of  owner,  joinder  <rf  husband  or  wife 
with  guardian,  7358. 
Proceedings  for  conveyance,  7376—1. 
Recording,  curative  act,  6848—1,  6848—2. 
Tax  deeds,  2130-1  to  2130-% 

DEER 

License  to  hunt,  4791,  4792. 
Non-residents,  4793. 

DEFAMATION 

See  Slander. 

DEFECTIVES 

Commitment,  748ft— 1  to  7489—20. 

DEFECTIVE  SPEECH  CHILDREN 

Schools  for  in  special,  independent  or  common 
school  districts,  2828—18  to  2828—22. 

DEFINITIONS 

See  Words  and  Phratet. 

DEFORMED  CHILDREN 

See  Hospitals  for  Indigent,  Crippled,  and  De- 
formed Children. 

DELINQXTENT  CHLLDREH 

See  Infants. 

DELINQUENT  TAXES 

See  Taxation. 

DEMURRER 

See  Indictment, 

DENTISTS 

Sale,   etc.,  of  certain  narcotics,   8065—1  to 
8965-6. 

DEPARTMENT  OF  BANKINO 

See  Banks  and  Banking. 

DEPARTMENT    OF    LABOR   AND    IN- 
DUSTRIES 

See  Master  and  Servant, 
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DEPARTMENT     OF     WEIGHTS     AND 
MEASUBES 

£fee  Weights  and  Meaturet. 

DEPENDENT  CHII.DBEN 

Bee  Infants;  State  Public  School. 
Corporations  for  maintaining  homes  for,  6549 

to  6551. 
State    Public    School,    4157,    4161,    4167    to 

4168-1. 

DEP08ITABIES 

Coui^y  funds.  Charging  off  uncollectible  bal- 
ances, 853—1,  853—2. 
Deposit  of  town  cemetery  funds,  1116  to 
1118.  1120,  1121. 
Funds  of  board  of  control  6i  county  and  city 

I)oor  houses,  3093—2. 
State  funds,  designation  of,  94. 

Limit  of  amount,  94. 
Town  cemetery  funds,  1115  to  1118. 

DEPOSITIONS 

Contest  of  election  of  member  of  legislature, 
625. 

DEPOSITS 

Bee  Depositaries. 

DEPOT  GOICPANIES 

Change  of  harbor  lines  or  rivers,  etc.,  6137—1 
to  6137-4. 

DEPUTIES 

Bee  the  titles  t/  particular  officers. 

DESCENT     AND     DISTRIBUTION 

See  Eaeoutors  and  Administrators;   Proiate 

Courts :    WiUs. 
Adopted  child,  7157. 
Cemetery  lots,  6288. 
Curtesy  abolUhed,  7238-1,  7238—2. 
Dower  abolished,  7238-1,  7238-2. 
Escheat,  7238. 

Determination  of  heirship,  7244 — 1. 
Refundment  and   transfer  to   heirs,   etc., 
7244—2. 
Lands  other  than  homestead,  7238. 
Personal  property,  7243. 
Persons  guilty  of  felonious  homicide  not  to 
inherit,  7249—1. 

DESERTION 

Bee  Militia. 

Wife  or  child,  8666. 

DETENTION  HOSPITAUt 

Bee  Hospitals  and  Ati/lfmt  for  Insane. 

DEVISES  AND  BEQTTESTS 

Corporations,  charitable,  6527. 
Educational  institutions,  6527. 

DIKES 

Construction  of  across  public  ditches,  etc.,  for 
irrigation  purposes,  5703 — 4  to  5703—9. 

DIRECTORS 

See  Insurance. 

DIRK 

Carrying,  prohibited,  8770. 

DISABILITIES 

Exemption  from  grand  jury  service.  9100. 
Workmen's  compensation,  8207,  8208. 

Supp.Q.S.MiRM.'17-e7 


DISBURSEMENTS 

See  Costs  and  Disbursements. 

DISBURSINO  BOARDS    ■ 

Allotment  of  appropriations,  117—8. 

DISBURSINO  OFFICERS 

Allotment  of  appropriations,  117—8. 

DISCHARGE 

See  Executors  and  Administrators;  Pardon; 
Parole. 


DISCONTINUANCE 

See  Roads. 

DISCRIMINATION 

Bee  Carriers. 

DISEASES 

See  Animals;  Health. 

DISMIS8AI. 

Drainage  proceedings,  5525. 

DISORDERI.T  CONDUCT 

Truant  schools  for  disorderly  chiViren,  2987. 

DISORDERI.T  HOUSE 

See  Prostitution, 

Soliciting  males  to  enter,  vagrancy,  9030. 

DISPEOrSARIES 

Certain  cities,  gifto  for,  1623—1  to  1623—8. 

DISSOI.UTION 

See  Corporations. 

DISTRIBUTION 

Of  estates,  see  Descent  and  Distribution;  Ew- 
ecutors  and  Administrators;  Probate  Courts. 
Taxes,  see  Taxation. 

DISTRICT  COURTS 

See  Appeals;  Clerk  of  District  Court;  Court 
Reporters;      Drainage;      Jury;     Juvenile 
.     Courts;  Trial. 

Adoption  proceedings,  7151  to  7161. 
Bastardy  proceedings,  3217,  3218,  3220,  3221. 
Change  of  names,  7160,  7161. 
Court  room  deputy  sheriffs,  certain  counties, 

1023. 
Dependent,  neglected  and  delinquent  children, 

719©-1  to  7196-35. 
Deputy  sheriff  to  attend  sessions  of,  943. 
Drainage  and  flood  control  districts  in  connec- 
tion with  state  boundary  waters,  5671—1  to 
6671-34. 
Open  on '  Sunday  not  to  be  except  for  certain 

purposes,  149. 
Subpcenas,  issued   on   application  by   Public 

Safety  Commission,  117 — 12. 
Terms  of  court,  city  of  Virginia  and  village  of 
Hibbing,  176. 
General  terms,  151—1  to  151—3,  153  to 

153-2,  166,  158-1  to  158-3,  176. 
Special  terms,  177. 

City  of  Virginia,  177. 
Vacation  of  plats,  6863. 

,  Jndses 

Appointments  and  removals  by,  court  report- 
ers of  district  courts,  248,  251—9,  251—10, 
251t-13. 
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DI8TKI0T  COTXBTS— Cont'd 

Inspectors   to  inspect  ballots  in  election 

contests,  630. 
Trustee  of  fire  department  funds,  3345. 
Approval  of  appointment  of  clerk  of  board  of 
poor  and  hospital  commissioners  in  certain 
counties,  3108—1. 
Approval  of  drainage  work,  6671. 
Auditing  claims  in  drainage  proceedings,  6571. 
Authorization  of  appointment  of  deputy  clerks 

in  certain  counties,  236—2. 
Drains,    6623,    5525    to    6527,    5530,    5534, 
6536,   5537.   5541   to   5542-4,   5546—1   to 
6546-6,    5&18,    5551    to    5552— B,    5671, 
559(V-1  to  6590-3,  5601,  5603. 
Duties,  order  for  inspection  of  ballots  in  elec- 
tion contest,  630. 
Election,  non-partisan  primary,  336. 
Eleventh  district,  appointment,  188—2. 
Election,  189—1. 
General  powers,  189—1. 
Number,  ISO— 1. 
Tourth  district,  additional  judge,  appointment, 
210-4. 
Additional  judge,  compensation,  210—3. 
Election,  210-2. 
Office  created,  210—1. 
Powers  and  duties,  210—3. 
Term  of  office.  210— :<. 
Vacancies    in    office    of,    bow    filled 
210-4. 
Legislative  manual  for,  4941. 
Powers  on  Sunday,  149. 
Second  district,  additional  judge,  appointment, 
201—4,  201—8. 
Additional   judge,   compensation,   201—3, 
201—7. 
Election,  201—2.  201—6. 
Office  created,  201-1,  201—5. 
Powers  and  duties,  201—3,  201—7. 
Qualifications,  201—2,  201—6. 
Term  of  office,  201—2,  201-6. 
Vacancy  in  office,  how  filled,  201 — 4, 
201-8. 

DISTRICT  JUBOES 

See  Dittriot  Courts. 

DISTBICTS 

Drainage    and    flood    control    dixtriets,    tee 

Drainage. 
Restricted  retidence,  tee  Citiet  of  the  Firtt 

Clatt. 
Road  dittrictt,  tee  Roadt. 
School  dittrictt,  tee  Schoolt  and  Bohool  Dii- 

trictt. 
Sewer  dittrictt,  tee  Citiet  of  the  Fourth  Clatt. 
Commissioner  districts,  679,  679—1. 
Legislative,  9. 
Street  sprinkling  districts,  1650—27  to  1630— 

64. 

DITCHES 

See  Drainage;  Townt  and  Town  Offivrt. 
Drainage  of  state  roads,  2546. 
Drainage  of  town  roads,  2546. 
Mechanics'  liens,  7020. 

DOCKETS 

See  Judgment;  Jutticet  of  the  Peace. 
Transcribing  entries  of  judgments  in  certain 
counUes,  226—1  to  226—5. 


DOCKS 

Side  tracks  from  railroads,  4284. 
ViUages,  1337—1. 

DOCTORS 

See  Phviioian*  and  Surgeon*. 

DOCUMEMTS 

See  Countv  Auditor;  Evidence;  Recordt  and 
other  tpecifto  titlet. 

DOGFISH 

Sixe  of  catch,  4808. 

Spearing,  4808.  * 

Taking  from  lakes  containing  feeding  grounds 

for  wild  fowl,  4903—5. 
Taking  with  neU  or  seines,  4856—1  to  4856—9. 

DOOS 

See  Animalt. 

Hunting  game  with,  mink,  etc.,  4796. 

Mischievous  dogs,  injuries  by,  6052. 

DOMESTIC  CORPORATIONS 

See  Corporationt ;    Inturance, 

DOMESTIC   SERVANTS 

Hours  of  labor,  3831. 

Workmen's  compensation  act  not  applicable 
to,  8202. 

DONATIONS 

See  OifU. 

DOVES 

Game  birds,  4800. 

DOWER 

Abolished,  7238-1,  7238-2. 

DRAFT 

Militia  service,  2452—7. 

DRAFTS 

Collection  by  state  treasurer,  90—1  to  90— S. 

DRAINAGE 

See  Citiet  of  the  Firtt  Clatt;   County  Audi- 
tor; County  Board— County  Commitiioncri ; 
Roadt;   TotoTit  and  Town  Officert. 
Bridges  across  certain  state  ditches  on  town 

roads,  cost,  how  paid,  6703 — 3. 
Bridges   across   ditches   along  lines   between 
towns  or  counties,  cost  of  payment,  5703— A. 
Bridges  across  ditches  along  town  lines,  cost, 

how  paid,  5703—2. 
County   attorneys,   ditch   fund,  expenditures 

from,  684—6. 
Drainage  districts,  bonds,  investment  of  sav- 
ings bank  deposits  in,  6393. 
Drains  in  villages,  powers  of  council,  1268. 
Irrigation  of  suitable  lands,  constructioD  of 
dams  and   dikes   across  public  ditches, 
etc.,    interference    vritb    public    ditches 
prohibited,  6703—8. 
Construction   of  dams  and   dikes  across 
public   ditches,   etc.,    license,    bond 
of  licensee,  5703—6. 
License,  issue  by  state  drainage  engi- 
neer, 5703-6. 
Supervision   by   state   drainage   engi- 
neer, 5703—7. 
Violations  of  act  relating  t«,  punish- 
ment, 5703—9. 
When  authorized,  6703—1. 
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DRAHTAOE— Gonfd 
Lands  by  cities  of  first  clasa  not  under  borne 

rule  charters,  1545—1  to  1545 — 4. 
Mechanics'  liens,  7020. 
State  roads,  2546. 
Town  roads,  2546. 
Villages,    proceeding,    legalization,    128p>— 1, 

1283-2. 

Gomtty  Dralnace 

Appeals  to  district  court,  jury  trial,  5534. 
Assessments,  repairs,  5552. 

Vacating    final    order    in    certain    cases, 
5672-A. 
Benefits,  county  roads,  how  assessed,  6561. 
Municipalities,    railroads,    etc.,    bow    as- 
sessed, 5551. 
Bonds,  5542,  5542-2  to  5642—4,  5703—14. 
Branches,  5526. 

Bridges  across  ditches  -  along  lines  between 

towns  or  counties,  cost,  how  paid,  5703 — A. 

Certificates  of  engineer  as  to  construction  of 

drains,  5541. 
Compensation,  county  board,  5571. 
Engineers,  yiewers,  etc.,  5571. 
Consolidation  of  proceedings,  5605. 
Order,  service,  6606. 
Petition  and  bond,  5605. 
Construction  and  maintenance,  approval  of, 
engineer's  certificates,  5541. 
Bonds,  contractors,  5536,  6537. 

Petitioners,  5525. 
Change  of  method  of  construction,  peti- 
tion, contract,  5601. 
Construction,  extension  of  time,  5530. 

Not  affected  by  appeals,  6634. 
Contracts,  6537. 

Guaranty  of  work,  5537. 
Specifications,  5526. 
Extra  work,  payment  for  in  certain  coun- 
ties, 6703—16  to  6703—18. 
Letting   of  job,  5536. 
Repairs,  assessments,   5552. 

Lands  in  other  counties,  5552. 
Survey,  expense  of  limited  to  amount  of 
bond,  6525—1. 
Counties  created  after  petition,  5605. 
County  ditch  inspector,  appointment,  5652— A. 
Powers  and  duties,  5552 — A. 
Report,  5552— A. 
Salary,  5552— A. 
Designation  of  proceedings,  5525. 
Dismissal  of  proceedings,  5525. 
Diversion  of  water  courses,  5523. 
Engineers,  bond,  5526. 

Certificates    as    to    completion    of   work, 

5541. 
Civil  engineer,  appointment  to  make  sur- 
vey, 5526. 
Compensation,  6571. 
Duties  as  to  letting  of  contracts,  5636. 
Duties  as  to  repairs,  5552. 
Inspection  of  work,  5541. 
Powers  and  duties,  6626. 
Reports,  6627. 

Progress  of  work,  6541. 
Surveys,  5526. 
Estimates,  5626. 
Extension  beyond  limits  named  in  petition, 

6626. 
Extension  in  certain  cases,  certain  payments 
confirmed,  5672. 
Proceedings,  5672. 
Second  assessment,  6672. 


DRAXMAOE— Cont'd 
General  ditch  fund,  creation,  '5642. 

Expenditures   from    in    certain    counties, 
684—12. 
Interest,  warrants  for  payment,  5541, 5541—1. 
liens,  discharge,   5548. 
How  paid,  6648. 
Liability  for  interest,  5648. 
Repairs,  6552. 
Location  in   bed   of   private   ditch,   variance 

from  petition,  5526. 
Meandered  lakes,  5523. 
Payment  of  warrants,  5541. 
Pay  of  county  board,  5571. 
Powers  of  county  board,  5623,  6625  to  5527, 
5530,  5534,  6536,  5637,   6541   to  5542-4, 
6546-1  to  6646-6,  5648,  5551  to  5552— B, 
6571,  5590-1  to  5596-3,  5601,  5606. 
Proceedings  commenced  prior  to  Laws  1917, 
c.  441,  completion  under  then  existing  law, 
6703—1. 
Proceedings       legalized,       procedure,       etc., 

5703—19  to  5703-38. 
Referees,    appointment,    bond,    duties,    etc., 

6671. 
Statement   and    summary,    erroneous    state- 
ment, etc.,  <;K)rrected  statement,  5646 — 1  to 
6546-5,  5590-1  to  5690-3. 
Taxes,  5548. 

Benefits  to  municipalities,  5561. 
Tile    drainage    system,    bond    of    petitioner, 
5552— B. 
Construction,   6562— B. 
Petition,  5552— B. 
Powers  of  county  board,  6662— B. 
Tile  work,  etc.,  5537. 

Transfer   of  money   from   ditch   to  revenue 
fund,  bonds  for  repayment  to  ditch  fund, 
5542-2  to  6542—4. 
Legalized,  6542-1. 
Viewers,  compensation,  5671. 

Compensation,  forfeiture  for  delay  in  fil- 
ing report,  5530. 
Proceedings  for  repairs,  5652. 
Report,  time  for  filing,,  delay,  6530. 

Jndiolal  Ditcltea 

Approval,  5571. 

Assessments,  vacating  final  order,  new  order, 
notice,  hearing,  etc.,  5672 — A. 

Compensation  of  officers,  etc.,  5571. 

Contracts,  payment  of  in  certain  cases  au- 
thorized, 5703—15. 

Proceedings  legalized  in  certain  cases, 
5703-19  to  5703—38. 

State    Bonmdary    Waters— Drainage    and 
Flood    Control    Districts 

Assessments,     classification     of     lands     for, 
5671—28. 
Duties  of  county  auditors,  5671—23. 
Assistant  engineer,  agents,  etc.,  5671—7. 
Attorney,  5671—7. 
Bond  of  petitioners,  6671—3. 
Chief  engineer,  appointment,  6671—7. 

General  powers  and  duties,  6671—7. 
Construction  of  works,  assessment  of  lands 
outside  district,  6671—14. 
Bond  of  petitioners.  5671—9. 
Bonds,  issue,  etc.,  5671 — 17. 
Condemnation  of  lands  for,  5671 — ^17. 
Contracts,  letting,  etc.,  6671—15. 
With  other  state,  5671—18. 
With  United  States,  6671—18. 
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Coste    of,   apportionment  between   coun- 
ticB,  6671-22. 
Duties  of  county  officers,  5671—22. 
Itemized   statement,  6671—22. 
Duties  of  directors,  5671—9. 
Entry  on  lands  for  surreys  and  ezamina- 

aons,  6671—16. 
Joint    contracts    with    officials    of    other 
states,  5671—9. 
Benefits  and  damages,  6671 — 10. 
Costs,  division  of,  5671—10. 
Hearing,  6671—10. 
Joint  hearing  and  notice,  6671—10. 
Procedure,  6671—10. 
Viewers,  report,  5671—10. 
Payment  for,  orders,  5671—24. 
Petition  for,   5871—9. 
Petition  to  district  court,  6671—11. 
Appeals,  5671—13. 
Findings  and  order,  6671—12. 
Hearing,  5671— H,  5671—12. 
Hearing    before    other    judge,     etc., 

6671—13. 
Notice  of  hearing,  5671—11. 
Reports  of  engineer,  5671—9. 
Statement     of     benefits     and     damages, 

5671-9. 
Surveys,   maps,   etc.,  6671—9. 
Upkeep  and   repairs,  apportionment   be- 
tween  counties,  5671 — 25. 
Levy  for,  5671—25. 
Cost  of  establishment,  how  paid,  6671—21. 
Definitions,  5671—27. 
Directors,  bonds,  5671—6. 

Constitute    commission    to    enforce    or- 
ders, etc.,  of  district  court,  5671—8. 
Co-operation    with    boards    of    adjoining 

districts,  5671—29. 
Designation  of,  6671—6. 
General    powers     and     duties,     6671 — 8, 

5671—26,  5671—29. 
Meetings,  5671-6. 
Number,  5671—8. 
Oaths,  5671—6. 
Officers,  5671—8. 
Reports,  5671-30. 
Terms  of  office,  5671- & 
Vacancies   in   office   of,  5671—8. 
District  court,  powers  of,  6671 — 1. 
District  to  be  body  corporate,  5671—6. 
Findings  and  order,  6671—6. 
Funds,  bond  fund,  5671—20. 
Maintenance  fund,  5671-20. 
Preliminary  fund,  5671—20. 
Amount,  5671—21. 
Creation  of,  6671—21. 
Hearing,  5671—6. 

liberal  construction  of  act,  5671—32. 
Limits  of,  6671—2. 
Notice  of  hearing,  6671 — 4. 
Notices,    defective    notices,    farther   notices, 
6671-31. 
Failure  to  give,  effect,  6671—31. 
Order  for  hearing,  5671 — 4. 
Partial  invalidity  of  act,  6671—33. 
Petition  for,  5B71— 2. 
Purposes    of,   5671—1. 
Treasurer,  appointment,  6671 — 7. 
Bond,  5671—7. 

General   powers  and  duties,  5671—7. 
Oath,  6671—7. 
Waters,  lease  of  or  permission  to  use,  appli- 
cations, 6671—19. 


DBAISTAOE— Cont'd 

Lease  of  or  permission  to  ase,  preferenc- 
es, 6671—19. 
Rates,  6671—19. 
Regulations,  5671—19. 
Right  of  parties  to,  6671—19. 
Right  of  state,  etc.,  6671—19. 
When  authorized,  5671—1. 

State   Dndnase 

Bridges  across  certain  state  ditches  on  town 

roads,  cost,  how  paid,  5703—3. 
Following    natural     water     courses,     6481, 

5481-1. 
Joint    action    with    other    states    for    con- 
struction   of    ditches,    etc.,    proceedings, 
5671-34. 
Proceedings  commenced  prior  to  Laws  1917, 
c.  441,  completion  under  then  existing  law, 
6703-1. 
Provisions  of  laws  relating  to  county  ditches 

applicable,  6562. 
State  drainage  commission,  approval  of  plans 
for  dams  on  lakes  in  parks  in  third  class 
cities,  1727—2. 
Expenses,  5481— B. 
General      powers      and      duties,      6481, 

5481-1. 
Passing  on  plans'  on  request,  5481— B.  ° 
Physical    examination    of    proposed    im- 
provement, 5481 — B. 
Rules  and  regulations,  6481— A. 
Submission  of  questions  to,  5481 — B. 
State  drainage  engineer,  duties,  5481 — A. 
Licenses   for   construction   of   dams    and 
dikes   across    public   ditches,   etc.,   for 
irrigation  purposes,  5703 — 4  to  6703—9. 

town  Drainace 

Assessment  of  benefits,  and  damages,  notice, 

6639. 
Bridges  across   ditches  along  lines  between 
towns  or  counties,  cost,  how  paid,  6703— A.. 
Bridges  across  ditches  alon|(  town  lines,  cost, 

how  paid,  5703-2. 
Compensation   of    members   of    board,    etc, 

6667. 
Engineer,  appointment,  6639. 
Bond,  5639. 
Compensation,  5667. 
Oath,  5639. 
Report,  5639. 
Survey,  5j839. 
Hearing,  5641. 

Meandered  lakes,  election  to  determine,  6636. 
Reassessment  where  meandered  lake  has 
been  drained,  5703—10  to  57a'{— 13. 
Order  establishing  ditch,  6641. 
Petition  to  town  board,  6636. 
Proceedings  commenced  prior  to  Laws  1917, 
c.  441,  completion  under  then  existing  law, 
5703—1. 
Roads  benefited  or  injured,  estimates  and  re- 
ports, 5641. 
Town  board,  quorum,  5634. 
Town  clerk,  duties,  5634. 
Viewers,  6639. 
Words  defined,  6634. 

DBAINAOE  COMMISSION 

See  Drainane. 

DBAINAOE  ENOIlfX£a 

£fee  Drainage. 
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DRAINS 

See  Drainage. 

DRINKINO  VUiCES 

See  IntomcatUii/  Liquor*. 

SRUOOIST8 

See  PharmaeieU. 

DRUOS 

Compounding,  etc.,  by  other  than  registered 

pharmacists,  6046. 
Licenses,    revocation    on    second    conviction, 

8965—1. 
Sale     of     narcotics     proliibited,     exceptions, 
8965-1. 
Persons  defined,  8065 — 5. 
Physicians  and  dentists  not  to  prescribe 

for  habitual  users,  8965—2. 
Punishment,  8965—3. 

DRTJITKARDS 

See  Hotpitals  for  Inehriaie*. 
Commitment,  7489—1  to  7489—20. 
Necessaries,  liability  for,  6015—2. 

DRUMKlnmESS 

Resulting  in  disease  requiring  charitable  aid, 
•     vagrancy,  9030. 

DUCK 

Game  birds,  4800. 
Open  season,  4789. 

Removal  of  carp  from  lakes  containing  feed- 
ing grounds  for,  4003—4  to  4903—7. 

DWEIXnrO  HOUSES 

Bee  Citie*  of  the  t'irtt  Clot*. 
"Entrj  by  agent  of  state  training  school,  4065. 
•     Regulation    of   construction,   etc.,    in   certain 
first  class  cities,  4755—1  to  4755—123. 

DYNAMITE 

Stump  blowing  in  towns,  1121-1  to  1121—4. 

BARHINOS 

Qroes  earnings  tax,  $ee  Taxation. 
Prostitute,  receiving,  9030. 

EDUCATION 

See  Sohooh  and  School  District*. 

EDUCATIONAI.  INSTITUTIONS 

£fee  Agrioultural  Schools;  Normal  Schools; 
School*  and  School  Districts;  State  Univer- 
sity. 

EDUCATIONAI.  SOCIETIES 

Incorporation,  etc.,  6522,  6527. 

EEI..POUT 

Size  of  catch.  480S. 
Spearing,  4808. 

Taking  from  lakes  containing  feeding  grounds 
for  wild  fowl,  4903—6. 

E06S 

Bee  Food. 

Cold  storage,  sale,  etc.,  8732—1  to  3732—3. 


EI.ECTIONS 

Bee  Cities  and  City  Offieers;    Cities  of  the 
First   Class;    Cities    of   the  Third   Class; 
Cities  of  the  Fourth  Class;    County  Audi- 
tor; County  Board — County  Commissioners; 
Schools  and  School  Districts;    Towns  and 
Town  Officers;  Villages  and  Village  Officers. 
Members  of  legislature,  see  Legislature. 
Particular  officers,  see  their  respective  titles. 
Town  meetings,  see  Towns  and  Town  Officer*. 
Ballot  boxes,  primary  elections,  346. 
Candidates,    free    transportation    prohibited, 
4335. 
Names,  rotation  on  ballots,  334. 

Writing  in  on  ballots,  327. 
Nomination,  307. 
Primary  elections,  307,  335,  336. 
Canvass,  county  canvassing  board,  when  to  de- 
clare persons  elected,  514. 
Delivery  of  ballots  after,  501. 
Primary  elections,  351,  354,  355. 
Returns,  primary  elections,  345,  351. 
Sealing  ballots,  after,  500. 
State  canvassing  board,  declaring  result, 

520. 
Votes  at  special  election,  305. 
Totes  cast  by  members  of  national  guard 
in  service  of  United  States,  536—22. 
Challenges,  absent  voters,  536—8. 

Challengers,    appointment    to    act    where 
members  of  national  guard  in  service 
of  United  States  are  voting,  536 — 19. 
Designation  for  nonpartisan  candidates 
in  cities  and  villages,  448—1. 
Members  of  national  guard  voting  while  in 
service  of  United  States,  530—19. 
Conduct  of  elections,  polling  places,  primary 
elections,  345. 
Polls,  hours  for  opening  and  closing,  pri- 
mary elections,  345. 
Hours  for  opening  and  closing,  certain 
towns,  435—1. 
Special  elections,  305. 
Contests,   constitutional   amendments,  inspec- 
tion of  ballots,  how  obtained,  630. 
Legislature,  bond,  525. 

Hearing  in  legislature,  notice,  525. 
Notice,  525. 
Primary  elections,  358. 
State  and  municipal  elections,  inspection 
of  ballots,  530. 
Inspection  of  ballots,  bond,  530. 
Costs,  630. 
Inspectors,  530. 
Order  for,  530. 
Petition  for,  530. 
Shipment  of  ballots,  630. 
Corrupt  practices,  contributions,  civil  service 

employes,  1490  to  1492. 
Nominations,  by  voters,  336. 

Certificates,  in  certiiin  cities,  307. 
Delegate  conventions  in  certain  cities,  307. 
Primary  elections,  307,  335,  330. 
Time  for  making,  limitation  of,  536 — 13. 
Notices,  election  to  determine  drainage  of  me- 
andered lakes,  6523. 
Primary  elections,  335. 
Offenses,   absent  voters,   violations  of  provi- 
sions relating  to,  536—12. 
Violations  of  provisions  relating  to  voting 
by  members  of  national  guard  in  service 
of  United  States,  536—27. 
Officers,  challengers,  primary  elections,  346. 
Clerks,  canvass  of  votes  for  primary  elec- 
tion, 35L 
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Gatekeepers,  primary  elections,  345. 
Judges,  ballots,  sealiog  after  canvass,  500. 
Canvass  of  votes,  for  primary  election, 
351. 
Peace  officers,  primary  elections,  345. 
Place  of,  4(M. 

Political  committees,  free  transportation  pro- 
hibited, 4335. 
Political  party,  defined,  33a 

Non-partisan,  primary  ballots,  336. 
Polling  places,  designation,  404. 

Hours   for   opening   and   closing,   certain 
towns,  435—1. 
Primary  elections,  345. 
lists  of  furnished  post-masters,  536—10. 
Primary  elections,  340. 
Use  of  Bchoolhouses,  2747. 
Presidential  electors,  provisions  relating  to  ro- 
tation of  names  on  ballots  not  applicable  to, 
334. 
Begistration,  registers,  and  poll  lists,  cities  of 
fourth    class,    not    required    in    certain 
cities,  434—1. 
Primaries  to  be  held  on  first  day  of  regis- 
tration, 335. 
Registers,  primary  elections,  345. 
Special  elections,  calling,  conduct,  returns,  305. 
In  certain  cities,  candidates,  nominations, 

certificates,  fees,  307. 
Polls,  hours  for  opening  and  closing,  cer- 
tain towns,  435---1. 
Tie  vote,  determination  by  lot,  514,  520. 

Primary  elections,  state  canvassing  board 
to  determine,  355. 
Use  of  scboolhouses  for,  2747. 

Absent  Voters 

Application   for   ballot,   form   and   contents, 
536-2. 
Oath  of  applicant,  53ft— 2. 
Preservation,  custody,  536 — 7. 
Time  for  making,  536—2. 
Applications,  blanks,  city  clerks  to  furnish, 
536-U. 
Blanks,  county  auditors  to  furnish,  536— 
11. 
Ballots,  attesting  witnesses,  536—8. 

Authentication  by  county  auditor,  636—7. 
Canvass,  5.S6— 9. 
Counting,  536—9. 
Delivery  to  applicant,  536 — 4. 
Delivery  to  county  auditor,  536—3. 
Mailing,  536—8. 
Marking,  5.36-8. 
Printing,  etc.,  536—3. 
Receiving,  536—9. 
Return,  536—9. 
Certificates  of  attesting  witnesses,  form  and 

contents,  536-6. 
Certificates    of    voter,    form    and    contents, 

536-6. 
ChaUenges,  536-8. 
Directions  to,  contents,  536 — 6. 
Vees,  payment  to  county  auditor,  536 — 6. 
General  election  defined,  53G — 1. 
Members  of  national  guard  in  service  of  the 
United  States,  536—14. 
Afiidavite,  form,  536—17. 
Ascertainment  of  names  of,  duties  of  ad- 
jutant general,  536—16. 
Duties  of  county  auditor,  536—15. 
Assistants,  messengers,  etc.,  536 — 24. 
Ballots,  canvass  by  county  auditors,  536— 
22. 


XXEOTIONS-Cont'd 

Canvass,  filing,  636—22. 
Duties  of  secretary  of  state,  536—21. 
Furnishing  to,  536—17. 
Marking,  530—20. 
Return,  636—20. 

Secretary  of  state  to  prepare,  536—17. 
Challenges,  powers  and  duties,  636—19. 
Envelopes,  536—17. 
Expenses,  536—24. 
Fees,  amount,  536—24. 

To  whom  payable,  536—24. 
Liberal  construction  of  provisions  relating 

to,  536—26. 
List  of  legal  voters,  secretary  of  state  to 

provide,  536—17. 
Oaths,  authority  to  administer,  636—23. 
Offenses,  punishment,  536—27. 
Persons  authorized  to  vote,  536—23. 
Swearing  in  votes,  536—23. 
Vote  for  municipal  officers,  536—25. 
Voting      commissioners,       appointment^ 
536-18. 
Compensation,  536—24. 
Duties,  536-18,  536-19. 
Substitute  commissions,  636—23. 
Polling  places,  lists  of  to  be  furnished  post- 
masters, 536—10. 
Registration  in  certain  cities,  686—1. 
Return  envelopes,  form  and  contents,  536— & 
Right  to  vote,  536—1. 

Violations  of  provisions  relating  to,  punish- 
ment, 536—12. 

BaUots 

Absent  voters,  536—2  to  536—4,  536-«  to 
536-9. 
Members  of  national  guard  while  in  serv- 
ice of  United  States,  636—17,  536—20. 
Designation  of  choice  by  voters,  primary  elec- 
tions, 348. 
Disposal  of  after  canvass,  500,  501. ' 
Inspection  after  contest,  530. 
NonparUsan,  336,  341. 
Partial  invalidity,  primary  elections,  348. 
Pink,  identification  of  candidates  having  iden- 
tical surnames,  327. 
Party  precedence,  327. 
Written  names,  327. 
Preservation  by  Secretary  of  State,  630. 
Primary  elections,  341,  342. 
Rotation  of  names,  when  required,  334. 
Technical  errors  In  indicating  choice  of  voter, 

primary  elections,  348. 
White,    identification    of    candidates    bavinc 
same  surnames,  327. 
Party  precedence,  327. 
Written  names,  327. 

Primary  Eleottons 

Ballot  boxes,  345. 

Ballots,  designation  of  choice  by  voters,  348. 

Form  and  contents,  841,  342. 

Non-partisan,  541. 

Candidates  to  be  voted  for  on,  836. 
Laws  appUcable  to,  336. 
.    Kot  to  be  rejected  for  technical  errors, 
348. 

Partial  invalidity,  348, 

Preparation,  312. 

Printing,  342. 

Rotation  of  names,  336,  842. 

Sample  ballot,  341. 
Candidates,  certain,  to  run  in  classes,  838> 

Chosen,  how,  336. 
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To  fill  vacancies  in  office  in  cities  of  first 
class,  307. 
Canvass  of  votes,  351,  354. 

Certificates  of  results  by  county  auditors 
to  Secretary  of  State,  354. 

First  and  second  choice  votes,  356. 
Non-partisan  ballots,  365. 

Reports  of  county  canvassing  board,  con- 
tents, 354. 
Challengers,  345. 
Contests  for  nomination,  358. 
County    canvassing   board,    rules    governing, 

355. 
First  and  second  choice,  341. 
Gatekeepers,  345. 
Nominees,  fees  to  be  paid  by,  names,  certified 

to  county  auditors,  341. 
Non-partisan  ballot,  341. 

Canvass,  351,  354,  355. 
Notice  of  holding,  335. 
Officers  to  be  elected  at,  336. 
Peace  officers,  345. 
Polling  places,  345. 
Polls,  hours  for  opening  and  closing,  345. 

Hours   for   opening   and   closing,   certain 
towns,  435 — 1. 
Provisions  applicable,  336,  345. 
Registers,  345. 
Returns,  345. 

Sealing  and  return  to  auditor,  851. 
State  canvassing  board,  duties,  355. 

Rules  governing,  355. 
Supplies,  345. 

Tie  votes,  determination,  356. 
Time  of  holding,  33.5. 
Voting  to  be  by  ballot,  341. 

ELECTIVE  GOM7EXSATIOK 

Workmen,  8202,  8206,  8206-1,  8207,  8208, 
8211,  8212,  8214-1,  8215,  8217,  8219,  8220, 
8226,  8227,  8230. 

ELECTBICITY 

iSfee  Citiet  of  the  Fourth  Cl<u». 

ElfCTBIC  I.IOHT  COMPANIES 

Personal  property  for  purposes  of  taxation, 
1974. 

ELEVATORS 

Bee  Warehouse*  and  Warehoutemen. 
Side  tracks  from  railroads,  4284. 

EMBAT.MEB8 

Exemption  from  grand  jury  service,  9100. 

EMBEZZLEMENT 

See  Larceny. 

EMINENT  DOMAIN 

Auditoriums    in    certain    cities,    1626—1    to 

1626-11. 
Change  of  harbor  lines  or  rivers,  6137—1  to 

6137—4. 
Cities  and  villages,  power  of,  1784. 

Procedure,  1784. 
Consolidated  school  districts,  2696—1. 
Fish  hatchery,  4758-1. 
Gravel  beds,  etc.,  for  roada,  2568. 
Maintenance  of  uniform   stage  of  water  in 

lakes,  5447. 
Military  camp  grounds,  2452—50. 


EMINENT  BOMAIN-Cont'd 
Municipal  forests  in  certain  first  dass  cities, 

1639—17. 
Notice  of  completion  of  proceedings,  record, 

6850-1. 
Proceedings  by  state,  etc.,  description  of  right, 

interest  or  estate  in  property  proposed  to  be 

taken,  5411—1. 
Restricted    residence    districts,    establishment 

in    certain    first   class   cities,    1639—10    to 

1639-16. 
School  boards,  2746. 
Water  works  and  lighting  plants  in  fourth 

class  cities,  1762. 

EMPLOYERS'      MUTUAL     LIABILITY 
INSURANCE  ASSOCIATION 

See  Insurance. 

EMPLOYES 

Bee  Employment  Bureaus;  Master  and  Serv- 
ant. 

Of  cities,  see  Cities  and  City  Officers;  Cities 

of  the  First  Class. 
Of  legislature,  see  Legislature. 
State    employes,    salaries,    payment    on    one 

voucher,    etc.,    only,    exceptions,    67 — 4    t« 

67-6. 

EMPLOYMENT  AGENCIES 

Field  and  employment  agency  for  blind,  4161 
to  4153. 

EMPLOYMENT  BUREAUS 

Free  bureau,  co-operation  of  State  Depart- 
ment of  Labor  with  federal  government  and 
municipalities  in  conduct  of,  3820—1. 

ENCAMPMENTS 

See  MUitia. 

ENGINEERS 

See  Drainage. 

State  engineer,  see  Roads. 

Exemption  from  grand  jury  service,  9100. 

ENGLISH  PHEASANT 

Bunting  season,  4789. 

EOTGLISH  SPARROWS 

Destruction,  4800. 

ENLISTMENTS 

Interference  with,  8521—1  to  8521— «. 

ENTOMOLOGIST 

See  State  Entomologist. 

ENTRY 

On  lands,  see  Drainage;  Eminent  Domain. 

EPIDEMICS 

Bee  Health. 

Powers  of  state  board  of  health  as  to  vaccina- 
tion, 4640. 

EPISCOPAL  CHURCH 

See  Religious  Societies. 

EQUITY 

Visitation  of  corporations,  for  dependent  chil- 
dren, 6550. 
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ESCHEAT 

Estate  of  decedent,  7238. 

Determination  of  heirship,  7244 — 1. 
Refundment  and  transfer  to  heirs,  etc., 
7244—2. 


ESTATES 

See  Landlord  and  Tenant. 

ESTATES  OF  DECEDENTS 

See  Detcent  amd  DUtrilmtion;  Eweoutort  and 
Adminittrator* ;    Probate  Cowrtt;    WiUt. 

ESTIMATES  AITD   BTTDOETS 

Budgets,   definition,  117 — 1. 

Preparation  by  governor,  117 — 5. 

Printing  for  legislature,  117 — 5. 

Submitted   to,  117—5. 
Estimates,  by  whom  prepared,  117—2. 

Contents,  117—7. 

Definition,  117—1. 

Form  of,  117—6. 

Revision,  117—4. 

Submission  to  governor,  117—3. 
Time  for,  117—4. 

To  whom  submitted,  117—3. 

EVICTION 

See  Foroible  Entry  and  Detainer. 

EVIDENCE 

See  Criminal  Prooedure;  Depotitions;    Wit- 

nettes. 
Abstracts  of  title,  prima   facie  evidence  of 

instruments  referred  to,  8456—1. 
Certified    copies,    appointment    of    agent,    of 
foreign  corporation,  6206. 
Records,  health,  4661. 

Highway  Department,  2497. 
Military  courts,  2452—88. 

EXAMINATION 

See  Insurance  Commissioner. 
FinancUU  corporaiioni,  see  Banks  and  Bank- 
ing. 

EXAMINERS 

See  Public  Examiner, 

EXCAVATIONS 

Mechanics'  liens,  7020. 

EXCHANGE 

Specimens  of  game  and  fish,  4771. 

EXECUTION 

iSee  Exemptions. 

Exemptions,  firemen's  pensions,  3347,  3358— 
12. 
Police  pensions,  1456—4. 
Wages,  7951. 
Goods  evidenced  by  carrier's  bill  of  lading, 

4434—24. 
Goods  for  which  negotiable  document  of  ti- 
tle has  been  issued,  6015—39. 
Redemption,  removal  of  former  owner  after 

expiration  of  time  for,  7658. 
Sale,   purchase   by   personal   representatives, 
7312. 

EXECTJTIVE  AGENT. 

See  Oame  and  Fish  Commission. 

EXECUTIVE  CIiEHK 

Governor,  salary,  294. 
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EXECUTIVE  DEPARTMENTS 

See  titles  of  particular  officers  or  departments. 

Attorney  general,  101,  101—2. 

Auditor,  67  to  67—8. 

Board  of  deposit,  94. 

Public  Safety  Commission,  117—10  to  117— 

19. 
Treasurer,  90—1  to  90—3. 


EXECUTIVE  MESSENGERS 

Governor,  salary,  294. 

EXECUTIVE  OFFICERS 

Exemption     from     state     military     service, 
2452-2. 

EXECUTORS  AND  ADMINISTRATORS 

See    Descent    and    Distribution;     Probate 

Courts;    WUls. 
Accounting,  settlement,  and  distribution,  ci- 
tation, small  estates,  7403—3. 
Decree,  7304—4. 

Discharge,  special  administrator,  7295 — 5. 
Distribution,  certain  small  estates,  7403 — 1 
to  7408—4. 
Citation    for    bearing    petition    for, 
Ti2»—1. 
Petition  for,  smaU  esUtes,  7403—2. 
Special  administrator,  7295—2  to  7295—4. 
Bond  and  oath,  failure  to  file,  7287. 
Claims  against  estate,  hearing,  orders  fixing 
date  of,  7229-1. 
Insane  persons,  7343—1. 
Time    for    filing,    orders    limiting    time, 
7229-1. 
Failure  to  qualify,  7287. 
Foreign  representatives,  title  to  real  estate, 

7312. 
Inventory,    special    administrator,   7295—2. 
Letters  of  administration,  7287,  7295—1  to 
7295-6. 
Citation  for  hearing  of  petition,  7229—1. 
Persons  entitled  to,  7287. 
Mortgages  of  decedent,  foreclosure,  7312. 
Sale,  mortgage  or  lease  of  land  by  represent- 
atives,   citation    for    hearing    petition, 
7229—1. 
Decreeing   conveyance,    decrees   for   con- 
veyances   under   contract   legalized, 
7375-2,  7375-3. 
When,  7376-1. 
Executors'  deeds  legalized,  7375—1. 
Special  administrator,  7295—1  to  7295—8. 

EXEMPLIFICATION 

See  Evidence. 


EXEMPTIONS 

Bee  Jury. 

Incriminating  evidence,  see  Witnesses. 
Firemen's  pensions,  3347,  3358—12. 
Wages,  7951. 

EXHIBITIONS 

Obscene  matter,  8705. 

EXHIBITS 

Counties  at  state  fair,  739  to  739—2. 

EXPENSES 

Bee  Tillages  and  ViUage  Ofioer$, 
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Possession  of  by  alien  enemies,  8521 — 7  to 

8521—9. 
Prohibited  in  state  prison,  9304. 
Removal  from  buildings  to  prevent  fires,  S146. 

EXPRESS  COMPANIES 

See  Carriert. 
E>ee  passes,  4335. 

Transportation  of  ballots  used  in  in  election 
contests,  530. 

EXPRESS  TRUSTS 

Bee  Tru*t». 

FACTORIES 

Befusal  to  admit  officers  and  employes  of  De- 
partment of  Labor  and  Industries  to,  3825. 
Side  tracks  from  railroads,  4284. 

FACTORS 

See  Committitm  Meroh<utt$, 

FAIR  ORomms 

See  AgrioultMral  Societiet;   Btate  Fair. 

FAIRS 

See  AgriouUural  Societict;    State  Fair. 
Agricultural  societies,  6493,   6515—1.   6516, 
661T. 

faj.se  pretenses 

Obtaining  money,  etc.,  vagrancy,  9030. 

FAI.se  REPRESEIVTATIONS 

Sale  of  oils,  3632. 

FAUtE  SWEARINO 

iSfee  Perjury. 


FARMERS'     MUTUAI. 
ANCE  COMPANIES 

See  Insurance. 


FARM       IMPROVEMENT 
TION8 

Appropriations  for  by  county  board,  696. 

FARM  I.ABORERS 

Hours  of  labor.  3831. 

Workmen's  compensation  act  not  applicable 

to,  8202. 

FARM  PRODUCTS 

See  Dairy  Productt. 

FARMS 

Work  farms,  9381,  9384—1  to  9384-3. 

FARM  SCHOOLS  ■ 

Noxious  weeds,  5167^.. 

FEDERAI.  IiAND  BANK 

Farm  loan  bonds,  investment  of  savings  bank 
deposits  in,  6393. 

FEDERAI.  RESERVE  BANK 

Membership  in,  6338—1. 

FEEBLE-MINDED 

See  School  for  Feeble-Mind«d. 
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FEEBLE  MINDED,  INEBRIATES,  AND 
INSANE  PERSONS 

Commitment,  appearance  by  county  attorney, 
7489^-6. 
Blanks,  forms  of,  7489-18. 
Board       of       examiners,       appointment, 

748»-6. 
Court  commissioner  to  act,  when,  7489— 

17. 
DeBnitions,  7489—1. 
Discharge,  certificate  of,  748fr— 13. 

Board  of  examiners,  report,  7489 — 7. 
Feeble  minded  persons,  7489 — 8. 
'Examination,   board   of   examiners,   hear- 
ing, 7489-7. 
Notice  to  board  of  control,  7489—6. 
Person    resident   of   amoUier   county, 

7489—15. 
Petition,  7489—4. 
Feeble  minded  persons,  7489 — 8. 
Fees   71S0    H. 
Inebriates,  74^-9,  7489-10. 
Insane  persons,  7489—9.  7489—10. 
Laws  repealed,  7489 — 20. 
Parole,  bond,  7489-12. 
Persons  resident  of  another  connty,  7489— 

15. 
Petition,  false  petition,  etc.,  punishment, 

7489-19. 
Proceedings    when    residency    questioned, 

7489-16. 
Temporary  detention.  7489 — 11. 
Transfer,  certificate  of,  7489—13. 
Voluntary  admission  to  state  institntions, 
powers    of    State    Board    of    Control, 
7489-2. 
Voluntary   patients,  detention  and  exam- 
ination, 7489—3. 
Warrant,  7489—4. 

FEED 

See  Covntie*. 

FEES 

See  Costs  and  Disbursements. 

Payment  into  treasury,  111—1. 

Provisions  relating  to,  5761—1  to  5762,  5765, 


.  FIRE   nrsuR- 


ASSOCIA- 


5781. 

Particular  Aeia  or  Serrloes 

Appeals,  from  justice  of  the  peace,  7602, 

To  Supreme  Court,  7995. 
Change  of  names,  7161. 
Drainage     proceedings,     auditing, .    payment, 

6571. 
Duplicate  of  loss  or  destroyed  registration  of 

motor  vehicle,  2623. 
Examinations,  banks,  etc.,  4635. 

By  insurance  commissioner,  3246. 
Filing  affidavits  for  candidates  for  office  in 

villages  and  towns,  1246—2. 
Inspection  fees,  oil,  8628,  3630. 

Weights  and  measures,  4620. 
License  fees,  auctioneers,  6083. 
Chauffeurs,  2638. 

Corporations  to  engage  in  salary  and  chat- 
tel mortgage  loans,  5812. 
Fish,  fishing  in  Lake  Superior,  4874—5. 
Use  of  nets  and  seines,  4808,  4808—1, 
4825—4,  4825—15,  4856-1,  4874—5. 
Moving  picture  theaters,  5128—21,  5128— 

27. 
Mussels,  taking,  etc.,  4910—2. 
Registration,  chiropodists,  5021—4,  5021—6. 
Motor  vehicles,  2625—1. 
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FEES— Cont'd 

Optometrists,  6028-6  to  602&-9. 
Transfer  of  registration   of   motor  vehicles, 

2623. 
Voting  by  members  of  national  guard  in  serv- 
ice of  United  States,  536-24. 

Partlonlar  Offleers  or  Otlier  Persona 

Clerk  of  supreme  court,  5761—1,  5761—2. 
Constables,  5765. 

Under  town  ditch  act,  5667. 
County   auditor,   absent  voter  applying   for 

ballot,  536-6. 
Court  commissioners,  5781. 
Deputy  coroners,  1050—3. 
Justices  of  the  peace,  5767. 
Officers,  under  town  ditch  act,  6667. 
Oil  inspectors,  3628,  3630. 
Physicians,    autopsies    ordered    by    coroner, 
X008— 4. 

Division,  4981—1  to  4981—3. 
Probate  judge,  7220-4. 

Commitment  of   feeble   minded,  inebriate 
and  insane  persons,  7489 — 14. 
Probation  officers,  7196-9. 
Railroad  and  Warehouse  Commission,  4576— 

18. 
Registers  of  deeds,  certain  counties,  923—3. 

Under  town  ditch  act,  5667. 
State  securities  commission,  3782—4,  3782—5. 
Town  treasurer,  1161. 

Witnesses,  in  proceedings  before  civil  service 
commission  in  fourth  class  cities,  1778—27. 

FEXiONT 

See  Crime*  and  Punithmentt^ 

FENCES 

Bee  Roadt. 

Mechanics'  liens,  7020. 

Partition  fences,  cost  of  repairs,  etc.,  value 
recoverable,  6020. 

Legal  fences,  6017. 

Neglect  to  build,  repair,  etc.,  6019. 

Occupants  to  maintain,  601S. 
Roads,  removal,  notice,  2557. 
Snow  fences  on  highways,  2577. 

FEKBTMEK 

Exemption  from  grand  jury  service,  9100. 

FEBTIUZEBS 

See  Commercial  FertUizera. 

Commercial  fertilizers,  3771—1  to  3771—4. 

FILINO 

Bee  County  Auditor;  Record*;  Regittert  of 
Deed*. 

FIHAIfOIAIi  CORPORATIOirS 

Bee  Bank*  and  Banking;  Building  and  Loan 
Assodatiom;  Publio  Examiner;  Saving* 
Bank*;  Street  Railroad*;  Trutt  Companie*. 

Unlawful  tise  of  certain  words,  6340. 

FHfES  Ain>  FENAI.TIES 

Bee  Crime*  and  Puni*hment*;   Fi*h;    Game. 

Bee,  al*o,  the  *pecifio  title*. 

B(iiool  fund,  *ee  School*  and  School  Dittrictt. 

FIREAKMS 

Possession  of  by  alien  enemies,  8521—7  to 
8521-9. 


FIREARMS— Cont'd 
Possession  of  by  persons  not  citizens,  8809— It 

8800-2. 
Prohibited  in  state  prison,  9304. 
Sales  to  minors  prohibited,  8770. 

FIRE  GOMFANIES 

Members,  exemption  from  grand  jury  service, 
9100. 

FIRE  DEPARTMENTS 

Bee  Citiei  of  the  Fir*t  Cla**;    Oitie*  of  the 

Second  Cla**. 
Aid  from  insurance  companies,  general  provi- 
sions, 3345,  3347,  3358—1  to  3358—12. 
Fire  insurance  patrol  pension  fund  in  certain 
cities,  etc.,  assessments  for  fund,  3358—2. 
Board  of  trustees,  conbtitution  of,  3358—1. 
Officers,  3358—1. 
Powers  and  duties,  3368—2. 
Reports    to    boards    of    underwriter^ 

3358—11. 
Treasurer,  bond,  3356—9. 
Duties,  3358—9. 
Control  and  management  of,  3358—1. 
Death  payments,  3358—6. 
Exemption  of  pensions  from  civil  process, 

etc.,  3358—12. 
Fund  created,  3358—1. 
Interest  on  loan  of  funds,  3358—10. 
Investment  of  funds,  3358-^. 
Payments  from  fund,  warrants,  3368—10. 
Pajrments  to  by  treasurer  of  board  of  un- 
derwriters, 3358—2. 
Pensions,  3368—7. 

Present  and  future  members,  3358—8. 
Retirement  of  injured  patrolmen,  monthly 

payments,  8368—5. 
Retirement  of  patrolmen,  3358—7. 
Rewards,  etc.,  paid  into  fund,  3368—8. 
Funds,  disposition,  3345. 
Relief  associations,  funds,  disposition,  3345. 
Funds,  trustees,  3345. 
General  provisions,  3346,  3347. 
Service  pensions,  3347. 
Service  pensions,  3347. 
State  fire  marshal,  6140  to  6146,  6161. 

FIRE  HOUSES 

See  Citie*  of  the  Third  Cla**. 

FIRE  INSURANCE  PATROX.  PENSION 
FXJNI> 

See  Fire  Department*. 

FIRES 

See  Citie*  of  the  Second  CUut, 

Proteetlon  of  BnUdlns*  Acaiiut  Fir* 

Cities  of  the  second  class,  1650—22  to  1660^ 

26. 
Dwelling  houses  in  certain  first  class  cities, 

4756-40  to  4755-53. 
Fire  escapes,  5108,  5108—1. 
General    provisions,     6108,     6108—1,     6123, 

5128-1  to  6128—29. 
Moving  picture  theaters,  6128—1  to  5128—29. 
Standpipes,  6108,  6106—1. 

State  Fire  Marshal 

Buildings,   destruction,  repair  or  alteration, 
5140. 
Destruction,  repair  or  alteration,  answer, 
of  owner,  etc.,  5143. 
District  court,  powers  o^  S148. 
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FIBES-Cont'd 

Order  for  hearing,  6144. 
Orders,    disobedience    to,    punishment, 
5140. 
Enforcement,  6141. 
Form  of,  5141. 

Noncompliance,  procedure,  5145. 
Service,  5142. 
Trial  and  judgment,  5144. 
Exits,  opening,  etc.,  6140— A. 
Combustibles,  explosives,  etc.,  removal  from 

buildings,  5146. 
Expenses,  how  paid,  6151. 
General  provisions,  5140  to  5146,  5161. 
Moving  picture  theaters,  5128—20,  512S— 21, 

5128-24  to  5128-26. 
Orders,  6140,  5140-A,  6141,  6142,  5146. 
Penalties,  5140,  6146. 

raUB  WARDENS 

See  Fires. 

FIRST  BfUnfESOTA  INFANTRY  MON- 

vm^at  fund 

Disposition  of,  4000—1. 

FISH 

See    Owne;    Oame   and   Fi*h    ComtniMton; 

Qame  and  Fith  Wardent. 
General  provisions,  4870. 
Collection  for  scientific  purposes,  4771. 
Eggs,  use  of  nets  for  taking,  4826—12,  4874— 

13. 
Exchange  of  specimens,  4771. 
Fish  hatcheries,   condemnation   of  land   for, 
4758-1. 
Donation  of  part  of  land  of  tor  municipal 
forest  for  St.  Paul,  1846—1  to  1846-3. 
Frogs,    closed    season    for   in    game ,  refuges, 

4003-2,  4903-3. 
OSal,  depositing  in  Lake  Superior,  4874—11. 
Removal  from  sloughs,  etc,  in  winter,  manner 
of  removal,  4895—6. 
Permission  to  residents  to  take,  4896 — 7. 
When  authorized,  4896—6. 
Removal  of  carp  from  lakes  containing  feeding 

ground  for  wild  fowl,  4003—4  to  4903—7. 
Sales,  fish  taken  from  Lake  Superior,  4874— 
10. 
Fish     taken     in     international     waters, 

4826-9. 
Sahnon,  4870. 
Trout  and  bass,  4870. 
Shipment,    fish    taken    from    Lake   Superior, 
4874-9,  4874-10. 
Fish     taken     in     international     waters, 

4825-9. 
Salmon,  4870. 
Trout  and  bass,  4870. 

Mussels 

Lacenses,  closed  areas,  4910—6. 
Definitions,  4910—8. 
Disposition    of    moneys    received    from, 

4910-7. 
Fees,  4910—2. 
Penalties,     4910-2,     4910-3,     4910-4, 

4910-6. 
Powers  of  courts,  4910—8. 
Powers  of  game  and  fish  commissioners, 

4910-8. 
Privileges  of  licensees,  4910 — 3. 
Reports  by  licensees,  4910—6. 
Size    of   mussela   which   may    be   taken, 

4910-4. 


FISH— Cont'd 

Taking  without,  prohibited,  4910—1. 
Wisconsin  licenses,  4910—10. 

TaUns,  ate. 

Closed  and  open  seasons,  4807. 

Certain  waters  of  state,  4866 — 6. 

International  waters,  4825 — 6. 

Lake  Superior,  4874—6. 

Mississippi  and  St.  Croix  Rivers,  4830. 
Certain  counties,  4892,  4895—1  to  4895—5. 
Enforcement  of  laws,  rewards,  4776. 

Seizure  of  nets,  etc.,  4768. 
Lake  Superior,  4874—1  to  4874—15. 
Lacenses,  Lake  Superior,  4874—1  to  4874—15. 

Set  lines  in  St.  Croix  River,  4835. 
Manner  of  taking,  480& 

Hook  and  line  only,  4892,  4895—2. 

Set  Unes,  St.  Croix  River,  4835. 

State  boundary  waters,  4825—18. 
Trout  in  Lake  Superior,  4874—4. 
Mississippi  and  St  Croix  Rivers,  closed  sea- 
son, 4830. 

General  provisions,  4830,  4835. 

Set  lines,  4836. 
Number  of  catdi,  4808. 
Size  of  fish  to  be  taken,  4873. 
Spearing,  4808. 

Certain  counties,  4892. 
State  boundary  waters,  4825—15  to  4825—18. 
Zones,  division  of  state  into,  4807. 

NETS    AND    SEINEB 

Certain  waters,  4856—1  to  4856-9. 
License,  etc.,  4856—1  to  4856—9. 

Application  for,  4866—2. 

Bond,  485&-2. 

Closed  season,  4856 — 6. 

Disposition  of  moneys  received  from, 
4856-7. 

Fees,  4866—1. 

Fish    which    may    be    taken    with, 
4856-1. 

Inland  lakes,  4808,  4808—1. 

International      waters,      4825—1      to 
4825—14. 

Lake  Superior,  4874—1  to  4874—15. 

Penalties,  4856—9. 

Persons  to  whom  issuable,  4856—4. 

Prohibited,  fish  to  be  returned  to  wa- 
ter, 4856-6. 

Records.  4856—8. 

Regulations  as  to  nets,  4856—3. 

Reports  by  licensees,  4856—8. 

Rivers  to  which  applicable,  4856—1. 

State   boundary   waters,    4825—15   to 
4825—18. 

Supervision  of  fish  by  game  and  fish 
commissioner,  4856 — 8. 
Obstructions  interfering  with  in  certain  riv- 
ers, punishment,  4856—10,  4856—11. 

PENALTIES 

Fishing,    Lake    Superior,   4874—14. 

State  boundary  waters,  4825—17. 
Nets  and  seines,  4856 — 8. 

International  waters,  4825 — 13. 

State  boundary  waters,  4825 — 17. 
Obstructions  interfering  with  seining  in  cer- 
tain rivers.  4866—10,  4856— U. 
Unlawful  taking  in  certain  counties,  4895 — 4. 

FISH  COMMISSION 

iSee  Oame  and  FUh  Oommiarion;   Oame  and 
Fi$h  Oommistioner. 
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FISH  HATCHERIES 

See  Fith. 

FISHINO 

See  Fith. 

FISH  WARDENS 

See  Oame  and  Fith  Warden*. 

FIXTURES 

Mechanics'  liens,  7020. 

TULQ 

Display  of  in  schools,  2807—2,  2807—3. 

FI.OO]>  CONTROL 

See  Drainage. 

FLORISTS 

Inspection  of  nursery  stock,  etc.,  5181. 

FOOD 

See  Adulteration;    Butter;    Cheete;    Dairy 


and  Food  Commiinoner;  Dairy  Productt. 
Butter,  3685,  3686. 

Canned  products,   adulterated   compounds   or 
chemical  preservatives  for,  adulteration, 
Vfhat  constitutes,  3727—4. 
Adulterated  compounds  or  chemical  pre- 
servatives for,  dairy  and  food  com- 
missioner,     enforcement      of      act, 
3727—5. 
Manufacture     prohibited,     exceptions, 

3727-1.      • 
Possession  With  intent  to  sell,  posses- 
sion primary  evidence,  3727 — 2. 
Punishment,  3727—2. 
Preservative        compound        defined, 

3727—3. 
Punishment    for    violations    of    act, 

3727—6. 
Use  in   prohibited,  3727—1. 
Cheese,  3685,  3686. 

Gold    storage    eggs,    enforcement   of    act    by 
dairy  and  food  commissioner,  3732 — 2. 
Marking  containers,  3732—1. 
Sale,   designation   of   such   to   purchaser, 

3732-1. 
Violations  of  act,  punishment,  3732—3. 
Monopolization  of,  898S— 1,  8989—2. 

FOOT  AND   MOUTH  DISEASE 

Destruction  of  animals  affected  with,  4696. 

FORCIBLE  ENTRY  AND  DETAINER 

Penalty,  unlawful  detainer,  7657. 

Restitution,  7657. 

Tenant,  etc.,  holding  over,  7658w 

FOREOLOSTTRE 

See  Mortgage*. 

Lien  for  cost  of  county  ditch,  5551. 

FOREION  CORPORATIONS 

See   Corporation! ;    Insurance. 

FOREION   EXECXnrORS   AND   ADMIN- 
ISTRATORS 

See  Emecutor*  and  Adminittrator*. 

FORESTS 

See  Citiet  of  the  First  Class. 
Municipal    forests,    certain   first  class  cities, 
1639-17.  1639-18. 


GENERAL  INDXSC 
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FORESTS-Confd 

St  Paul,  1846—1  to  1846-8. 
State  forester,  employment  to  inmates  of  state 
sanatorium  for  constunptives,  3794—1, 
3794—2. 
Manufacture  of  pulp  wood  by  inmates  of 

state  reformatory,  6385—4. 
Member  of  board  of  timber  commissioners, 

5270. 
Supervision   of  municipal   forests  in  cer- 
tain first  class  cities,  1639—17. 
State   forests,    certain    lands   established   as, 
5378-1. 
Lands  overflowed  and  unfit  for  agricultur- 
al purposes  but  suitable  for  reforestra- 
tion  withdrawn  from  sale,  6385 — 2. 
Manufacture  of  pulp  wood  by  inmates  of 

state  reformatory,  5385 — 4. 
Purchase  or  condemnation  of  water  pow- 
ers in   vicinity  of  state  lands  contain- 
ing pulp  wood,  5385 — 3. 
Timber  lands  set  apart  as,  p.  841. 
Water    powers    owned    or   controlled    by 
state,  withdrawal  from  sale,  6385—1. 
State  school  forests,  timber  lands  set  apart 

as   n  841 
Timber  lands.   5269-1  to  5270,  5274,  6270, 
5278-1  to  5278-3,  6281—1,  5302. 


FORFEITED  LANDS 

See  Taxation. 

FORFEITTTRES 

See  Corporations;    Oame;   Insuranoe. 
National  Guard,  failure  to  account  for  nni- 
fonns,  etc.,  2462—39. 

FORNICATION 

Punishment,  8703— A. 


FORTUNE  TELLERS 

As  vagrants,  9030. 

FOUNTAINS 

Mechanics'  liens,  7020. 

FRANCHISES 

See    Corporations;   Elections; 
roads. 


Street   RaU- 


FRATERNAL  ASSOCIATIONS 

See  Beneficiary  Associations. 

FRAUD 

See  False  Pretenses;  False  Representations; 
Frauds,  Statute  of. 

FRAUDS,  STATUTE  OF 

Sale  of  goods,  6015—4. 

FREIGHT 

See  Carrier*. 

FRENCH   WEED  . 

Allowing  to  produce  seeds,  penalty,  1(167  to 
5170.  ^ 

FROGS  \ 

Closed  season  for  ia  came  refuges,  4903-JS. 
4903-3. 
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See  Cities  and  City  Officers;    Cities  of  the 

First  Class;    Cities  of  the  Second  Class; 

bounties;  County  Treasurer;  Depositaries; 

Public  Funds;  Schools  and  School  Districts; 

State  Treasurer;  Towns  and  Town  Officers; 

VUlages  and  Tillage  Officers. 
Road  and  hridge  fund,  see  Roads. 

FTTB-BEARinra  AMIBIAIS 

Hunting  season,  4795. 

OAI.IJinjIJBS 

Game  birds,  4800. 

OAMBLINO 

Wagering   at  boxing  and   sparring  matches, 
3213-4. 

SAME 

See  Fish;   Oamhling;    Oame  and  Fish  Com' 
mission;    Oame   and   Fish    Commissioner; 
Oame  and  Fish  Wardens. 
Birds,  game  birds  defined,  4800. 

Keeping  and  sale  of  song  birds  as  domes- 
tic pets,  4800. 
Killing  birds  other  than  game  birds,  4800. 
Open  season,  4780. 

Wild  fowl,   removal  of  carp   from   lakes 
containing  feeding  grounds  for,  4003—4 
to  4903—7. 
C!ontraband    game,    seizure,    possession    after 

open  season,  4795. 
Contraband   gtms,  devices,  etc.,  seizure,  4768. 
Deer,  moose,  etc.,  number  allowed,  4791,  4792. 
Game  permitted  to  be  retained  after  open  sea- 
son, 4795. 
Game  refuges,  closed  season  in,  4903 — 2. 
Establishment,  4903—1  to  4903—3. 
Violations   of  law    relating  to,   penalties, 
4903-2. 
Licenses,  non-residents,  4793. 

Non-residents,  shipment  of  game,  4793. 
Residents,  4791,  4702. 

Shipment  of  game,  4791,  4792. 
Mink,  muskrat,  or  beaver  destroying  property, 
4796. 
Open  season,  4796. 
Penalties,  game  refuges,  violations  of  law  re- 
lating to,  4903—2. 
Hunting,  state  boundary  waters,   4825— 
17. 
Without  license,  4791  to  4793. 
Unlawful  shipment,  etc.,  4791,  4792. 
Permits  to  kill  beaver,  etc.,  destroying  prop- 
erty, 4796. 
To  retain  game,  4795. 
Possession  after  open  season,  4795. 
How  retained,  tags,  etc.,  4795. 
Rewards,  4776. 

Scientific  purposes,  collection  of  nests,  eggs, 
birds,  etc.,  for,  4771. 
Exchange  of  specimens,  4771. 
Unlawful  bunting,  methods  of  taking  prohib- 
ited, 4782. 
Motor     vehicles,     punishment,     4806—1, 

4806-2. 
Persons  not  dtizeos,  8809—1,  8809—2. 
State     boundary     waters,     4825—15     to 
4825-ia 

OAME  AND  FISH  COMMISSION 

Abolished,  4756—1. 

Executive  agent,  office  abolished,  4766—1. 
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OAME  AKD  FISH  COMMISSIOH— Cont'd 
Powers  and  duties  of  transferred  to  game  and 
fish  commissioner,  4756—2,  4756—3. 


OAME  ANB   FISH   COMMISSIONER 

Appointment,  4756—2. 

Employees,  powers  and  duties  of  employees 
of  game  and  fish  commission  conferred  upon, 
4756-3. 
Exchange  of  specimens,  4771. 
Game  refuges,  establishment,  etc.,  49(^—1  to 

4903-3. 
Licenses,  fishing  in  Lake  Superior,  4874 — 1  to 
4874-15. 
Mussels,  4910-1  to  4910-10. 
Use  of  nets  and  seines,  4856—1  to  4856-9. 
Inland  lakes,  4808—1. 
In   international    waters,    4825 — 1    to 

4825-14. 
State  boundary  waters,  4825—15. 
Nets,  use  of  for  procuring  fish  eggs,  4874 — 13. 
Office  created,  4756—2. 

Permits,    to    collect    for    scientific    purposes, 
nests,  eggs,  animals,  etc.,  4771. 
To  kill  beaver,  etc.,  destroying  property, 

4796. 
To  retain  game,  tags,  or  seals,  4795. 
To  use  nets  in  inland  lakes,  4808. 
Powers  and  duties  of  game  and  fish  commis- 
sion  and   executive  agent   conferred   upon, 
4756—2. 
Records,   licensees  to  fish   in  certain   waters 

with  nets  and  seines,  4856—8. 
Removal  of  carp  from  lakes  containing  feed- 
ing   grounds    for    wild    fowl,    '4903 — 4    to 
4903—7. 
Removal  of  fish  from  sloughs,  etc.,  in  winter, 

4805-6,  4895-7. 
Reports  to,  licensees  to  fish  In  Lake  Superior, 
4874-12. 
Licensees  to  fish   with  nets   and   seines, 
certain  waters,  4856—8. 
International  waters,  4825—11. 
Licensees  to  take  mussels,  4910—6. 
Rewards,  4776. 
Salary,  4766-2. 
Seizure  of  nets,  etc,  4768. 
Supervision  of  fishing  with  nets  and  seines  in 

certain  waters,  4856—8. 
Term  of  office,  4756-2. 

OAME  AND  FISH  WABDENS 

Exchange  of  specimens  of  game  and  fish,  4771. 
Jurisdiction,  state  boundary  waters,  4825—16. 
Not  entitled  to  rewards,  4776. 
Seizure  of  nets,  etc.,  4768. 

OABFISH 

Size  of  catch,  4808. 

Spearing,  4808. 

Taking  from  lakes  containing  feeding  grounds 

for  wild  fowl,  4903—5. 
Taking    with    nets    or    seines,    4856—1    to 

4856-9. 

OABNISHMENT 

See  Ememptions, 
Exemptions,  7961. 

Firemen's  pensions,  3347,  3358—12. 
Police  pensions,  1456 — 4. 
Goods  evidenced  by   carrier's  bill  of  lading, 

4434-24. 
Goods  for  which  negotiable 'document  of  title 
has  been  issued,  6016—39.  ■ 
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OAft  COMPANIES 

PersoDal  property  for 
1974. 


purposes  of  taxation, 


OASOUIfE 

See  Oil. 

Inspection,  etc.,  3622,  3625,  3626,  3628,  3630, 

3632. 
Removal  from  buildings  to  prevent  fires,  5146. 

OEESfi 

Game  birds,  4800. 

OENERAIi  STATUTES 

See  Recited  Law*;  Statutet. 


GIFTS 

Charitable  corporations  for  dependent  chil- 
dren, 6650. 

Cities  of  first  class  under  home  rule  charters, 
for  medical  dispensaries  and  libraries, 
1623-1  to  1623-3. 

Obscene  literature,  8706. 

OIiAITDERS 

Destruction  of  animals  affected  with,  4696. 

GOODS 

See  Salet. 

Sale  of,  6015—1  to  6016-79. 

GOPHERS 

Bounty  for  destroying,  5203. 

GOVERNOR 

Executive  clerk,  salary,  294. 
Executive  messenger,  salary,  294. 
Private  secretary,  salary,  294. 
Becording  clerk,  salary,  294. 
Salary,  294. 
Staff,  2452—10. 
Stenographer,  salary,  294. 

Powers  and  Duties 

Confirmation  of  appointments,  see  Legislature. 
Appointments  by  adjutant  general,  2452 — 10. 
Aides-de-camp,  2452 — 10. 
Additional  judges  of  district  court,  201 — 4, 

201-8,  210-4. 
Board  of  chiropody  examiners  and  regis- 
tration, 5021—3. 
Commissioner  of  highways,  2496 — 1. 
Commission  of  Public  Safety,  117—10. 
District  judges,  189—2. 
Game  and  fisb  commissioner,  4756—2. 
Home  guard  oflScers,  117—16. 
Property  and  disbursing  officer  of  national 

guard,  2452-37. 
State  athletic  commission,  3213 — 1. 
Stote  Board  of  Optometry,  5028—1. 
State  land  improvement  board,  5257 — 3. 
Trustees  of  soldiers'  home,  3957. 
Voting  commissioners  to  superintend  vot- 
ing of  members  of  National  Guard  in 
service  of  United  States,  536—18. 
Budget,  preparation,  117—5. 

Sul>mi8sion  to  legislature,  117 — 5. 
Calling  meetings  of  board  of  timber  commis- 
sioners, 5270. 
Contracts  for  mining  iron  ore  under  lakes  and 

rivers,  5319—4  to  5319-6. 
Estimates,  form  of  prescribed  by,  117—6. 

Submitted  to,  117—3. 
Membership  on  boards  and  commissions,  Min- 
nesota state  land  oooMni^on,  5394—1. 
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GOVERNOR-Cont'd 

Public  Safety  Commlasion,  117—10. 
Timber  commissioners,  5270. 
Proclamations,  enrollment  of  militia  by  i 
sors,  2452—4. 
Special  election,  305. 
Removals  from  office,  adjutant  general,  2452— 
11. 
Commissioner  of  highways,  2496—2. 
Officers  on  advice  of  Public  Safety  Con^ 
mission,  117—12. 
Reports  to,  adjutant  general,  2452—41. 
Insurance  commissioner,  contents,  3273. 
State  Board  of  Optometrists,  5028—0. 
State  securities  commission,  3782 — 1. 
Sale  of  land  acquired  in  collection  of  debt  fot 
binding  twine,  9313—1. 


VILITIA 

Arms,  accoutrements,  etc.,  of  national  guard, 
2452-38. 

Calling  out  militia,  2452—7. 

Camps  for  rifle  and  gun  practice,  2452 — 47. 

Commander-in-chief,  of,  2452 — 10. 

Commissions  to  officers  oi  national  guard, 
2452-22. 

Commissions  to  officers  of  staff  coriw  and  de- 
partments, 2452—16. 

Encampments  or  parades,  orders  for,  2452 — 48. 

Inspection  by  inspector  general,  orders  for, 
2452-49. 

Naval  militia,  2475. 

Number,  grades,  etc.,  of  national  guard, 
2452-13. 

Regulations  for  issuing  arms,  stores,  etc., 
2452-38. 

Resignation  of  commissioned  officers,  accept- 
ance of,  2452-27. 

Rules  for  conduct  of  drafts,  2462—7. 

GRACE 

Days  of,  abolished,  5897. 

GRADED  SCHOOUI 

See  AgricuHural  Sohoolt;  School*  and  Softool 
District*. 

GRAIN 

See  Warehoute*  and  Warehousemen^ 
Commission  merchants,  4598  to  4604 — 2. 
Inspection  and  weighing,  certificate  of  inspoe- 
tion,  4458. 
Change  of  grades,  4452. 
Establishment  of  Minnesota  grades,  4452. 
Inspection  boards,  duties,  4458. 

Establishment    of    Minnesota   grades, 

4452. 
Joint  sessions,  4452. 
Inspectors,  certificate  of  inspection,  4458. 
Conclusiveness  of  decisions,  4458. 
Minnesota  grades,  4452. 
Storage    and    shipment,    4435,    4452,    4458, 

4.505-1,  4505-2. 
Unlawful  discrimination  between  localities  in 
sale  or  purchase  of,  enforcement  by  Rail- 
road     and      Warehouse      Commission, 
4505—2. 
Punishment,  4506—1. 

GRAND  JTTRT 

See  Indictment. 

Appearance  before,  assistant  attorneys  gener- 
al, 101. 
Deputy  attorney  general,  101. 


Digitized  by 


Google 


GBAHD  JTTRT— Cont'd 
Disqualification,  9100. 

Drawing  and  selection,  duties  of  county  board, 
7971,  7971—1. 
Kanabec  County,  158—3. 
Terms  of  court  in  city  of  Virginia,  180. 
Exemptions,  9100. 

OBAVEI.  BEDS 

Acquisition  for  improvem«>t  of  roads,  2568. 

ORAVEI.    KOAD    OOMFAinES 

Personal  property  for  purposes  of  taxation, 
1974. 

GROSS  EARNINGS  TAX 

See  Taaation. 

GROSS  MISDEMEANOR 

Bee  Crime$  and  Punishments. 

GROUND  HOGS 

Bounties  for  destroying,  6203. 

GROUND  SQUIRRELS 

Bounty  for  destroying,  5203. 

GROUSE 

Game  birds,  4800. 
Hunting  season,  4789. 

GUARDIAN  AND  WARD 

Neglected,  dependent,  or  delinqitent  children, 

tee  Infants. 
Actions  by  or  against,  7446. 

Appearance    for    and    representation    of 
ward,  7446. 
Appointment,  7425. 

Children  of  insane  wards,  aid  for,  7451. 
Collection  of  debts  due  ward,  7446. 
Compounding  claims^  7446. 
Consent  to  adoption  of  child,  7153. 
Custody,  child  restored  to  gaardian  on  dis- 
charge from  state  public  school,  4161. 
Goardians,   dependent,    neglected    and    delin- 
quent children,  7196-12. 
Societies  for  securing  homes  for  children, 

6542,  6549  to  6551. 
State   board   of   control,   dependent,  etc., 
children,  4053—1. 
Pupils  in  state  public  school,  4161. 
Marriage  of  ward,  female  ward  terminates 

guardianship,  7431. 
Real  estate,  conveyances,  7376—1. 
Sale,  mortgage,  lease  of,  7358. 
Support,  aid  for  children  of  insane  ward,  7451. 
Wards  in  school  for  deaf  and  blind,  4146. 
Termination  of  authority,  marriage  of  female 
ward,  7431. 

GUARDS 

State  prison  and  reformatory,  boors  of  service, 
9321—1, 

GUNS 

See  Firearms;    Weapons. 

GUTTERS 

See  Cities  of  the  Fourth  Clast. 
Mechanics'  liens,  7(^. 

GYPSIES 

Placing   animals   or   camping  *on   highways, 
9032-1.  9032-2. 
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HABEAS  CORPUS 

Notice  to  attorney  general,  county  attorney 
and  persons  interested  of  time  and  place 
for  return  tn  crigiinal  cases,  8300. 


HABITUAZ.  DRUNKENNESS 

Vagrancy,  9030. 

HAH.  INSURANCE 

See  Insurance. 

HARBOR  UNES 

Change  in,  6137—1  to  6137-4. 

HAWKERS  AND  PEDDLERS 

Licenses,  free  to  honorably  discharged  soldiers, 
sailors,  or  marines,  3975. 

HAWKS 

Destruction,  4800. 

HEALTH 

See  Dairy  and  Food  Commissioner;    Dairy 
Herds;   Dairy  Products;   Food;    Sanatori- 
um for  Consumptives. 
Contagious  and  infeotiou*  diseases,  see  Ani- 
mals. 
Live  stock  sanitation,  see  Animals. 
Chapter  relating  to  public  health,  4640,  4646, 

4651  to  4653-A,  4660-A  to  4662. 
Chiropodists,  5021—1  to  5021—17. 
Contagious  and  infectious  diseases,  caused  by 
drunkenness,   etc.,   and  requiring  chari- 
table aid  for  restoration  to  health,  va- 
grancy, 9030. 
Expense    of    prevention    or    suppression, 

4646. 
Quarantine,  powers  of  state  board,  4640. 
State  board,  powers,  4640. 
Tuberculosis,  county  sanitariums  for,  717, 

718,  720,  729-1,  730-1. 
Vaccination,    powers    of   state    board    of 
health,  4640. 
Drainage  of  lands  by  cities  of  first  class  not 
under    home     rule    charters,     1545 — 1     to 
1546—4. 
Housing  Law  for  cities  of  first  class  not  un- 
der Home  Eule  Charter,  4765—1  to  4765— 
123. 
Infants'  homes,  4992—1  to  4992—22. 
Local   boards  of  health,   certification  of  ap- 
praised animals  destroyed,  4696. 
Diseased   cattie  purchased   for  slaughter- 
ing  purposes,  4696. 
Employment  of  medical  help,  etc.,  4646. 
Expenses,  4646. 
Live  stock  sanitation,  4696. 
Maternity   hospitals,   4992—1   to   4992—22. 
Offences     against     public    health,     8770    to 

8770—2. 
Optometrists,  6028—1  to  5028—12. 
State  board  of  health,  employment  of  assis- 
tants, 4646. 
General  powers,  4640. 
Rules  and  regulations,  4640. 
Publication,  4640. 

Vital  Statlatlos 

General  provisions,  4640,  4661,  4652,  4653— A, 

4660-A,  4660-B,  4661.  4662. 
Certificates,  birth,  4661. 

Death,  4662. 
Certified  copies  of  records  as  evidence,  4661. 
Fees  for  certified  copies,  4661. 
Maternity  hospitals,  reports,  4002—6. 
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HEAIiTH— Cont'd 
Penalties,  4662. 

Powers  of  state  board  of  health,  4()40. 
Becords,  evidence,  4661. 

Paternit}    of  illegitiftiate  child,   4660— A, 

4660-B. 
Public  record  of  births,  4653— A. 
Reports,  names  of  adjudged  fnthers  of  bas- 
tards, 3225(b). 

HEAI.TH  COMMISSIONEB 

Bee  Health. 

H£AI.TH  INStTBAirOB 

See  Inntrance. 

HEAIiTH  OFFICERS 

See  Health. 

HEATHrO  OILB 

Inspection,  etc.,  3622,  3625,  3626,  3628,  SfiSO, 
3632. 

HBATmO  PLAHT8 

Bee  Cities  of  the  Fourth  Ciatn;  Villages  and 
Vittage  Officers. 

HEDGES 

On  roads,  catting  down,  etc.,  2560. 

HEIRS 

See  Descent  and  DistributUm;  Emecutors  and 

Administrators. 
General  rules  of  descent,  7238  to  7238-2, 

7243  to  7244—2,  7249-1, 

HERDS 

See  Dairy  Herds. 

HEROIN 

Sale,  etc.,  prohibited,  8066—1  to  8065—6. 

HIGH  SCHOOL  BOARD 

See  Schools  and  School  DistricU. 

HIGHWAY  COMMISSION 

See  Roads. 

HIGHWAYS 

See  Dedication;   Roads. 
Streets,  see  Cities  and  City  Officers;    Cities 
of  the  First   Class;    C'iies  of  the  Fourth 
•     Class;     Villages  and  Village  Officers. 

HIGHWAY  TRAIIiS 

See  Roads. 

Provisions  relating  to,  2609—4  to  2609—11. 

HOLIDAYS 

See  Sunday. 

Negotiable  instrnments  falling  due  on,  5807. 

Saturday,  negotiable  instruments  falling  due 

on,  5897. 
Time,  performance  of  acts  to  be  done  on,  6807. 

HOME  QXTARD 

Enlistment,  117—16. 
Equipment,  117—16. 
Maintenance  of,  117—16. 
Officers,  appointment,  117—16. 

Powers,  117—16. 
Organization,  117— 16i. 
Pay,  117-16. 
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See  Minnesota  Home  School  for  Qirls;  Sol- 
diers' Home. 

Corporations  for  maintaining  homes  for  de- 
pendent children,  6549  to  6551. 

Infants'  homes,  4992—1  to  4992—22. 

HOMESTEAD 

Conveyance  of,  joinder  by  guardian  of  hus- 
band or  wife,  7358. 

HOBCICIDE 

Persons  guilty  of  not  to  inherit,  etc.,  7249—1. 

HORTICULTURE 

State  horticultural  society,  destruction  of 
plants,  trees  or  shrubs,  6175—1. 

HOSPITAL  CORPORATIONS 

Formation,  etc,  6522,  6527. 
Powers  aa  to  property,  6527. 
Roads  not  to  be  opened  through  lands  of, 
6527. 

HOSPITALS 

See  Hospital  for  Indigent,  Crippled,  and  De- 
formed Children;  Hospitals  and  Aauilums 
for  Insane;  Hospitals  for  Inebriates;  In- 
sane Persons;  Sanatoriums  for  Consump- 
tives. 
Certificates,  birth  in,  4661. 

Death  in,  4652. 
County  aid,  amount,  70S— 1. 
Bond  from  hospital,  70&— 2. 
Charges  to  be  made  by,  708—2. 
Custodianship  of   children,   7154. 
Maternity  hospitals,  4992—1  to  4002—22. 
Reports  as  to  births  and  deaths,  4651,  4662. 
State  board  of  health,  sanitation,  powers  of, 
4640. 

HOSPITALS  AND  ASYLUMS  FOR  IN- 
SANE 

Bee  Insane  Persons. 

Expenses,  ont  of  what  fund  payable,  4004. 

Paroled    patients,    supervision    over,    state 

agents,  4023. 
State  Board  of  Control  to  have  management 

of,  4001. 
Willmar,  hospital  farm  for  inebriates  trans- 
ferred to,  4109—2,  4100-4. 
Located  at,  4100—1. 

State  Board  of  Control  to  have  control, 
etc.,  of  4109—3. 

HOSPITALS  FOR  INDIGENT,  CRIP- 
PLED AND  DEFORMED  CHIL- 
DREN 

E}xpenses,  out  of  what  fund  payable,  4004. 
State  board  of  control  to  have  management 
of,  4004. 

HOSPITALS  FOR  INEBRIATES 

Ebcpenses,  out  of  what  fund  payable,  4004. 
Hospital  farm  for   at   Willmar,   transfer  to 
asylum  for  insane,  4109—2. 
Treatment  of  inebriates  in,  4100—4. 
6tate  board  of  control  to  have  management 
of,  4004. 

HOTELS 

Inspection,  deputy  inspectors,  expenses,  pay- 
ment, 6123. 
Inspector,    certifioation   of   expeuaes   to 
state  auditor,  5123. 
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Keeper,  to  report  births  and  deaths,  4651, 

4652. 
Standpipes,  5108,  510a-l. 
Unlawful  rendition  of  Star  Spangled  Banner 

in,  9014-1  to  9014-8. 


GENEBAIj  index  913 

[References  are  to  Sections] 

IMFRISONIOSNT 

See  Crime*  and  Punighmentg;   Jatti;    State 
Priion;   State  Reformatory  for  Women. 

IMPBOVE1CENT8 

iSee  MeohanM  Liens;  Public  Lands, 


H01TB8  OF  IJkBOB 

See  Infants;  Master  »nd  Servant. 

HOUSE 

See  DweUing  Houses, 

HOUSE  OF  ILL  FAME 

£f«e  Disorderlu  House;    Prostitution. 

HOUSE  OF  BEPBXSEIITATIVES 

See  Legislature. 

HOUSE  OF  WOKSHIF 

Bee  Religious  Societies. 

Housnro  uiw 

See  Cities  of  the  First  Class, 

HUM'rjLNO 

See  Qame. 

HUSBANB  AMD  WI:E^ 

See  Homestead;   Marriage. 
Abandonment  of  wife,  8666. 
Conveyance  by  or  to,  curative,  6823—1. 
Conveyances  by  husband  or  wife  of  insane  per- 
son, 6826. 
Conveyances  by  husband  under  power  of  at- 
torney from  wife,  curative,  6824 — 1. 
Failure  to  support  wife,  8667,  8688,  8668— A. 
Complaint,  8668. 
Belationship,  proof  of,  8668 — A. 
Warrant  for  arrest,  8668. 
Marriage    of    female    ward,    termination    of 

guardianship,  7431. 
Snrvivor  as  administrator,  7287. 

IDIOTS 

See    Insane    Persons;     School    for    Feeble- 

Minded. 
Unlawful  confinement,  8684. 

HXEOITIMATE  CHILDREN 

See  Bastardy. 

Proceedings  to  charge  father,  3214  to  3225—1. 

nXITERACT 

Disqualifications  for  grand  Jury  service,  9100. 

ILLUMINATING  OILS 

Inspection,  etc.,  3622,  3625,  3626,  3628,  3630, 
3632. 

imbeoii.es 

Bee   Idiots;    Insane   Persons;     School    for 
Feeble-Minded. 

IMMIGBATION 

Inspectors,  free  passes,  4335, 

IMMOBAIi 

Bee  Indecency;   Obscenity. 

IMMUNITT 

From  prosecution  of  persons  giving  incrimi- 
nating testinwny,  see  Witnesses. 

SuPP.a.S.MiNN.'17— 68 


INCOMPETENT  PEBSONS 

See  Guardian  and  Ward;  Idiots;  Insane 
Persons. 

INCOBPOBATION 

Municipal  corporations,  see  Villages  and  Til- 
lage Oipoers. 
Private  corporations,  see  Corporations;    In- 
surance;   and  titles  of  particular  corpora- 
tions. 

INCBIMINATINO  EVIDENCE 

See  Witnesses. 

INCUMBBANCES 

See  Chattel  Mortgages;  Liens;  Mortgages. 

INDEBTEDNESS 

See  Counties. 

Public,  see  Cities  and  City  Officers;  Public 
Indebtedness;  Schools  and  School  Dis- 
tricts;   Villages  and  ViUage  Officers, 

INDECENCY 

Selling,  etc.,  of  indecent  l>ooks,  magaEines,  etc., 

8705. 
Vagrancy,  9030. 

INDEMNITT 

See  Suretie*. 

Inter-insurance  contracts,  3362. 

INDEPENDENT  SCHOOL  DISTBICT8 

See  Schools  and  School  Districts. 

INDETEBMtNATE  SENTENCES 

General  provisions,  9267,  9276. 

INDICTMENT 

See  Information. 

County  option,  violations  of  law  relating  to, 
3161-14. 

INDIGENT  CHIIJ>BEN 

See  Hospitals  for  Indigent,  Crippled  and  De- 
formed Children. 

INDU8TBIAI.     HOME     SCHOOI.     FOB 
GIBI.8 

See  Minnesota  Home  School  for  Oirls, 

INDUSTBIAL  SCHOOLS 

Association  of  districts,  2828—©,  2828—7. 
Officers,   2828-13. 
School  board,  2828—11. 

Duties,  2828—12. 
State  aid,  2828-14. 
Termination,  2828—10. 
Boards   of  education,   associated   school   dis- 
tricts for  purpose  of  maintaining  industrial 
courses,  2828—11,  2828—12. 
Central  school,  admitting  pupils  to,  2828—9. 
Defined,  2828-1. 

Duties    of   superintendent    or    principal, 
2828-8. 
Experiment  tract,  2828—4. 
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nmVSTHIAL  SCHOOIA— Cont'd 

Funds  and  revalues,  state  aid,  schools  main- 
taining industrial  courses,   2828-14,   2828 
—15. 
Industrial  courses,  subjects  defined,  2828 — ^1. 
Instructors,  qualifications,  2828—3. 
Laws  repealed,  2828—17. 
Practical  instruction,  2828—5. 
School  garden,  2828—4. 
Schools  which  may  maintain,  2828—2. 
Short  course,  2828-5. 
State  aid,  2828—14,  282S-16. 
Amount,  2948—7. 

Consolidated  schools,  omount,  294S— 9. 
High  schools  maintaining  training  depart- 
ment for  rural  teachers,  amount,  2948 — 8. 
libraries,  2948—10. 
State    board   of   education,    authority  of,   in 
whom  vested,  2828—16. 

imSBIATES 

See  Drunkardt;  Feeile  Minded,  Inehriatet, 
and  In»ati«  Persons;  Hospitals  for  Ine- 
hriates. 

Commitment,  7489—1  to  7489—20. 

INFANTS 

See  Adoption;  Ovardian  and  Ward;  Hospi- 
tals for  Indigent,  Crippled  and  Deformed 
Children;  Juvenile  Courts  ;  Minnesota  Home 
School  for  Oirls;  Parent  and  Child;  State 
PiMU)  School;  State  Training  School  for 
Boys. 
Adoption  and  change  of  name,  7151  to  7161. 

Consent  of  infant  to,  7153. 
Aid  for  children  of  insane  ward,  7451. 
After-bom  children,  effect  on  will,  7269. 
Blindness,  prevention,  powers  of  state  board 

of  health,  4640. 
Boarding    places   for,    sanitation,   powers   of 

state  board  of  health,  4640. 
Child  welfare  boards,  appointment,  4053 — 1. 
Assistance  to  court,  7199 — 4. 
Constitution  of,  4053—4. 
Duties,  4053—4. 
Executive  agents,  4053 — i. 

Expenses,  4053—7. 
Expenses,  4053—7. 
Number,  4033—4. 

Secretaries  and  assistants,  4053 — 4. 
Terms  of  office,  4053—4. 
Compulsory  education,  2987. 
County  homes  for  girls  and  boys,  bond  issue 

for,  1957-5,  1957-6. 
Employment,  employee's  acceptance  or  elec- 
tion   under    Workmen's    Compensation 
Act.  8206—1. 
Maximum  day's  work,  3831. 
Gnardians,    general    provisions,    7425,    7431, 
7446,  7451. 
Maternity  hospitals,  7154. 
Infants'  homes,  4992—1  to  4992—22. 
Minor  poor,  3096. 

Mothers'  pensions,  7199—1  to  7199— la 
Necessaries,  liability  for,  6015 — 2. 
Non-support,  8667,  8668,  8668— A. 
Placing  in  homes  by  institutions,  etc.,  4992— 

11  to  4992—20. 
State    Public    School,    4157,    4161,    4167    to 
4168-1. 

Crime* 
Against  infants,  abandonment,  8669. 
Cigarettes,  sale,  etc.,  to,  3202. 
Cruelty  to,  8688. 


INT  ANTS— Confd 

Distribution  of  certain  literature  among, 

8083-1,  8683—2. 
Employing  to  distribute  certain  literature 

among  children,  8CS3— 1,  8683—2. 
Failure  to  support,  8667,  8668,  866&— A. 
Complaint,  8668. 
Proof  of  relationship,  8668— A. 
Warrant  for  arrest,  8668. 
Lending,  selling,  etc.,  obscene  literature  to, 

8705. 
Sale  of  firearms  to,  8770—1,  8770-2. 
By   infants,  commitment  of  children   twelve 
years  of  age  or  over  to  state  training 
school    for    boys    or    Minnesota    home 
school  for  girls,  8503—1. 
Juvenile  offenders,  0392,  9393. 
Place  and  manner  of  confinement,  9392. 
Trial,  who  excluded,  0393. 

Depeadeat,  Neglected,  and  DelinqneAt 
GbUdrem 

Adoption,  7196—12. 
Bailiffs,  7196-31. 
Commitment,  discharge,  7196—18. 
Information  with,  7196—18. 
Institutions  to  which  committed,  7196—13 
to  7196-15. 
Conferences  by  offidals  with  state  board  of 

control,  4053—8,  4053—9. 
Contribution  to  by  parents,  etc.,  ponisbment, 

7196-27. 
Co-operation  of  state  board  of  control  with 

juvenile  courts,  4053—3. 
County  home  for,  719^-14,  7196—16. 
Disposition  of,  7196—11. 
District  court,  jurisdiction,  7196—2. 
Evidence,  secrecy  of,  7196—19. 
Guardians  for  delinquents  in'  probate  court, 

7196—16. 
Guardianship,  7196—12. 
Hearing,  7196-8. 

Continuance,  7196—13. 
Jury  trials,  7196—2. 
Juvenile  probation  system,  7190—10. 
Laws  not  repealed,  7196--34. 
Laws  repealed,  7196—35. 
Liberal  construction  of  act,  7196—32. 
Local  agents  to  co-operate  with  state  board  of 
control,  appointment,  4053 — 6. 
Duties,  4063-15,  4053-6. 
Minnesota   Home   School  for  Girls,  4069 — ^1, 

4074-1. 
Mothers'  pensions,  4053—6,  7199—1  to  7199— 

18. 
Notice,  7196—8. 

Partial  invalidity  of  act,  7190-33. 
Petition,  7196—7. 

Probate  court,  jurisdiction,  7196—2. 
Probation  officers,  apjmintments,  duties,  com- 
pensation, 7196—9. 
Local  agents,  4053—6. 
Proceedings  not  criminal,  7196—21. 
Property  of  delinquent  child,  7196—17. 
Religious  belief  of  parents  to  control  in  com- 
mitment to  institution,  7196—20. 
Responsibility  of  parents,  7196—27. 
School     attendance     officers,     loial     agents, 

4053—6. 
Societies  for  securing  and  maintaining  homes 

for,  6542,  6549  to  6551. 
State   board    pf   control,    guardianship,    etc., 
4053—1. 
Local    agents    to    co-operate    with    state 
board  of  control,  salariea,  4053—6. 
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Summons,  7106—8. 

Support  by  parents,  7196—25. 
•    Temporary  care  of  child,  7196— 8w 

Terms  defined,  7196—1. 

Tlnlawful     removal     of    after    commitment, 
7196-26. 

Warrant,  7196—8. 


XUVENILE  COUBTS 

Arrest,  7196—23. 

Bailiffs,  7196-5. 

Children  twelve  years  of  age  or  over,  transfer 
of  cause  to  justice,  municipal  or  district 
court,  commitment  to  state  training  school 
for  boys  or  Minnesota  home  school  for  girls, 
8503-1. 

Clerk,  7196-Sl. 

Contempt  of,  7196—26. 

Definition  of,  9412. 

Designation  of  judge,  7196—31, 

Hearings,  privacy,  7196—24. 

Jurisdiction,  7196—28. 

Probate  court  as,  7196—6. 

Probation  officers,  7196—31. 

Kecords,  privacy,  7196—24. 

Salaries,  payment,  7196—30. 

Title  of  proceedings,  7196—3. 

Transfer  of  cases  from  municipal  courts  or 
justices  of  the  peace,  7196—22. 

IMTAirrS'  HOM£S 

Provisions  relating  to,  4992—1  to  4992—22. 

INFECTIOUS  DISEASES 

See  Animah;  Health. 
Plant  diseases,  5175—1,  5181. 

IHFOBMATIOK 

County  option,  violations  of  law  relating  to, 
3161-14. 

INHERITANOE 

See     Deicent     and     DUtributUm;      Prohate 

Oourit. 
General   rules   of  descent,   7238   to   7238—2, 

7243  to  7244-2,  7249-1. 

nrjinrcTioN 

Enforcement  of  law  or  orders  of  railroad  and 
warehouse  commission  relating  to  telephone 
companies,  4623—25. 

Labor  unions,  3946—2  to  3946—4. 

Violations  of  restricted  residence  districts  in 
certain  first  class  cities,  1639—15. 

IStJLKD  IJ^KES 

Fishing  with  nets  in,  4808—1. 

INMATES 

See  titles  of  particular  inttitution*. 

INNS  ANB  INNKEEPERS 

See  Hotelt. 

INQUESTS 

See  Coronert. 

INSANE  PERSONS 

See  Ouardian  and  Ward;  BotpitaU  and  A*y- 
2wm«  for  Insane;    School  for  Feeble-Mindei. 

Bee,  also,  FeeUe  Minded,  Inebriates,  and  In- 
sane Persons. 

Aid  for  children  of  insane  ward,  7451. 

Conveyances  by  husband  or  wife  of,  6825. 
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INSANE  PERSONS-Cont'd 
Decedents,  claims  against  estates  of,  7343—1. 
Deputy  sheriffs  for  care  of  in  certain  coun- 
ties, 942,  1023. 
Guardians,  conveyances,  737^^1. 

Disposal  of  lends,  7358. 
Incompetent  as  grand  jurors,  9100. 
Necessaries,  liability  for,  6015 — 2. 
Property,    decreeing    conveyance    by    guard- 
ians, 7376—1. 
Disposal  of  lauds,  7358. 
Sale,  lease,  or  mortgage  of  lands,  7358. 
Unlawful  confinement,  etc.,  8684. 


Commitment  of  lasane  Persons 

Appearance  by  county  attorney,  7489—6. 
Blanks,  forms  of,  7489—18. 
Board  of  examiners,  appointment,  7489—6. 
Court  commissioner  to  act,  when,  7489 — 17. 
Definitions,  7489—1. 
Discbarge,  certificate  of,  7489—13. 
Examination,    board    of   examiners,   hearing, 
7489-7. 
Board  of  examiners,  report,  7489—7. 
Notice  to  board  of  control,  7489—6. 
Person  resident  of  another  county,  7489— 

15. 
Petition,  7489—4. 
Fees,  7489—14. 

Insane  persons  committed  to  asylum  or  hos- 
pital, claims  of  state  for  reimbursement, 
appeals  to  district  court,  7489—29. 
Claims  of  state  for  reimbursement,  collec- 
tions, disposition  of,  7489—28. 
Collections,  how  made,  7489— 2a 
Determination  of  board  of  control  con- 
clusive, 7489-25. 
Failure  of  insane  i>erson  to  pay,  ac- 
tion against  relatives,  7489—26. 
Order,    cancellation    or    modification, 

7489-27. 
Payment    by    relatives,    investigation 
and  determination  by  Board  of  Con- 
trol, 7489-28. 
Powers  of  board  of  control.  748^—24. 
Voluntary  payments,  7489—30. 
Clerk  of  probate  court,  duties,  7489—21. 
Death  of  patient,  duties  of  superintend- 
ent, 7489-22. 
Discharge  of  patient,   duties  of  superin- 
tendent, 7489—22. 
Inquiry  as  to  property  of  person  commit- 
ted, 748^-23. 
.    Inquiry  as  to  relatives  of  persons  commit- 
ted, 7489-23. 
Parole  of  patient,  duties  of  superintend- 
ent, 7489—22. 
Superintendent  of  asylum  or  hospital,  du- 
ties, 7489-21. 
Laws  repealed,  7489—20. 
Parole,  bond,  7489—12. 

Persons  resident  of  another  county,  7489—15. 
Petition,     false     petition,     etc.,    punishment, 

7489-19. 
Proceedings  when  residence  questioned,  7489 — 

16. 
Temporary  detention,  7489—11. 
Transfer,  certificate  of,  7489—13. 
Voluntary    admission    to    state    institutions, 
powers  of  State  Board  of  Control,  7489—2. 
Voluntary   patients,  detention   and  examina- 
tion, 7480—3. 
Warrant,  7489—4,  7489-«,  7489-10. 
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INSPECTION  AND  INSPECTORS 

See  Bridges;  Elections;  Grain;  Hotels; 
Licenses;  Oil;  Warehouses  and  Warehouse- 
men. 

Labor  department,  sec  Master  and  Servant. 

Ballots  in  dectlon  contests,  530. 

Bridges  by  commissioner  of  highways,  2574. 

Hotels,  5123. 

Infants'  homes,  4992—7. 

Maternity  hospitals,  4992—7. 

Nursery  stock,  etc.,  5181. 

Oils,  3622,  3625,  3626,  3628,  3630,  3632. 

Street  railroads  in  certain  cities  of  the  first 
class,  1639—4. 

INSTRUCTIONS  TO  JURY 

See  Trial. 

INSITRANCE 

See  Insurance  Commissioner. 
Aid,  etc.,  to  fire  departments,  see  Fire  Depart- 
ments. 
Assessments,  mutual  companies,  3307. 
Capital  stock  of  insurance  companies,  amount, 
3258-1. 
Title  companies,  3431. 
Certificates  of  authority,  failure  to  procure, 

3613. 
Classification  and  purposes,  3258—1. 
Co-operative  life  and  casualty  insurance  com- 
panies, reciprocal  provisions,  3504. 
Beserve  fund,  3504,  3515—1. 
Directors  and  officers,  reports,  etc.,  failure  to 
make,  3613. 
Unlawful  guaranty,  punishment,  3603. 
Domestic  Insurance  Companies,  examination 
by  insurance  commissioner,  3245. 
Examination   by  insurance  commissioner, 

fees  for,  3246. 
Taxation  for  salvage  corps,  3302. 
Employers'   Mutual   Liability   Insurance  As- 
sociations, directors,  powers,  and  duties, 
3451. 
Foreign  associations,  3458. 
Members,  liability  of,  3450. 
Policies,  issuance  to  cease  when,  3448. 
Premiums,  3450,  3451. 
Statement  filed  with  insurance  department, 

3453. 
Time  of  commencing  business,  3442. 
rire  department  aid,  3345,  3347,  3358—1  to 

3358—12. 
Fire  insurance  patrol  pension  fund  in  certain 

cities,  etc.,  3358—1  to  3358-12. 
Fraternal  beneficiary  associations,  3537,  3538, 

3553. 
Incorporation  and  organization  of  insurance 
companies,  certificates  of  incorporation, 
amendment,  3258—1. 
Charters,  amendment,  3258—1. 
Indemnity  contracts,  3362. 
Insurance    and    retirement    fund    for    school 

teachers,  2864—1  to  2864—15. 
Insurance  defined,  3257. 
Idfe,    accident,    and    health    Insurance    com- 
panies, consolidation,  etc.,  expenses,  etc., 
3520. 
Consolidation,  etc.,  notice  of,  8518. 
Policies,    associations   confining    member- 
ship to  commercial  travelers,  3536. 
Issue  of  prohibited  policies,  3fi06.  < 


INSURANCE— Cont'd 

Persons  guilty  of  feloniooa  homicide 
not  to  take  under,  7249—1. 
Mutual   bail,  tornado,   etc.,   companies,   divi- 
dends, 3420. 
Examination   by  insurance  commissioner, 

expenses  of,  3246. 
Expenses,  limits  of,  3418. 
Guaranty  surplus  fund,  3420. 
Property  insurable,  3418. 
Mutual  insurance  companies,  assessments,  how 
made,  3307. 
Assessments,  relief  from  by  insurance  com- 
missioner, 3307. 
Mutual  fire  companies,  unlawful  guaranty 
by  officers,  3603. 
Penalties,  agents  or  brokers,  violations  of  pro- 
visions relating  to,  3601—19. 
Failure    to    appear   before    commissioner, 

3604. 
Failure  to   make  report  or  comply  with 

law,  3613. 
Issue  of  prohibited  life  policies,  3606. 
Obstructing  commissioner,  3004. 
Offences  not  specially  .irovided  for,  8614. 
Procuring  premiums  by  fraud,  3607. 
Rates  by  fire  insurance  companies,  viola- 
tions of  provisions  relating  to,  3321—7. 
Unlawful  acts  of  persons  licensed  to  pro- 
cure   insurance   in    foreign   companies, 
3608. 
Unlawful  guaranty,  3603.  ' 

Violations    of   chapter   in    general,    3603, 
3604,  3606  to  3608,  3613,  3614. 
Policies  and  contracts,  assessment,  health  or 
acddent  companies,  3536. 
Forms,    war    risk     insurance    contracts, 

.S258-4. 
Prohibited  life  policies,  penalty  for  issue, 

3606. 
Unlawful  contracts,  3257. 
What  law  governs,  3257. 
Premiums,  employers'  mutual  liability  insur- 
ance associations,  3450,  3451. 
Penalty  for  procuring  by  fraud,  3607. 
Rates     of     fire     insurance     companies, 
3321-1  to  8321—7. 
Real  estate  title  insurance  companies,  cap- 
ital stock,  3431. 
Guaranty  fund,  3431. 
Reciprocal  or  inter-insurance  contracts,  dec- 
laration  filed    with    insurance   commis- 
sioner, 3362. 
Net  annua)  deposits,  3366. 
Reserve,  3365. 
Revocation  of  license,  3365. 
Reserve,    surplus,    and   guaranty    funds,   co- 
operative  life    and    casualty    insurance 
companies,  3504,  3515—1. 
Mutual   hail,    tornado,    etc.,    companies, 

3420. 
Reciprocal  insurance  contractors,  3366. 
Title  companies,  3431. 
Retaliatory  provisions  against  otiier  states, 

eta,  32.58—2. 
Risk  of  employers  under  Workmen's  Compen- 
sation Act,  8227. 
Salvage  corps,  taxation  for,  3302. 
State  buUdings,  3252. 
State  prison,  9294—1,  9294—2. 
Stock    insurance    companies,    capital    stock, 
when  fully  paid  in,  3313. 
Investment  of,  3313. 

Investment  of  funds,  loaaa   Mt  policies, 
3313. 
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Taxation  of  insurance  companies,  fire  depart- 
ment aid,  3345,  3347,  3858-1  to  3358-12. 
Town    and    farmers'    mutual    companies,    or- 
ganization for  insurance   against  death  of 
horses  and  cattle,  .3412—2,  3412—3. 
Township   mutual  fire  insurance   companies, 
examination  b7  insurance  commissioner, 
expenses  of,  3246. 
Formation  of  company,  authority,  3383. 
Perpetual  existence,  3412—1. 
Property  insurable,  3395. 
War  risk  insurance,  3258—3. 
Form  of  policy,  3258—4. 

Agent*  and  Broker* 

Agents  for  collection  of  premiums,  3607. 
Appeals  from  orders  and  decisions  of  com- 
missioner, 3601—13. 
Complaints  against,  hearing,  3601—9. 
Employment    of    unfit    persona    prohibited, 

3601—12. 
Insurance  broker  defined,  3601—4. 
Investigations,  contempt,  3601—16. 

Failure  to  appear  or  testify,  3601—20. 
Oaths,  3601—16. 
Procedure,  3601—14. 
■Witnesses,  attendance,  etc.,  3601—14. 
Laws  repealed,  3601—21. 
license,  application  for,  3601—2. 

Applications   for,   by   company   for   unfit 
persons  prohibited,  3601 — 12. 
New  application,  3601—9. 
Denial,  when,  3601-li. 
Determination,  when  license  has  expired, 

3601—10. 
Fee  for,  5601—2. 
Form,  3601—3. 
Necessity  for,  3601—1. 
Na   commissions  to   Unlicensed   persons, 

3601— la 
Powers      of      insurance      commissioner, 

3601—6. 
Befusal,  3601—9. 

Record  of,  3601—11. 
Revocation,  3601—0. 

Application  of  company,  3601—7. 
Failure  to  appear  or  testify,  3601—20. 
Notice   of,  3601—6,  3601-8, 
Record  of,  3601—11. 
Suspension,  3601—9. 

Record  of,  3601—11. 
Term  of,  3601—2,  3601—4. 
Powers  of  district  court,  3601—17. 
Unlawful  acts  by  agent  of  unlicensed  foreign 

company,  3608. 
Violations  of  provisions  relating  to,  punish- 
ment, 3601-19. 

Fire  lasnrmnoe 

Rates,    agreements   not   in   compliance   with 
act  prohibited,  3321—5. 
Companies  to  which  applicable,  3321—8. 
Complaint,  3321—6. 

Discriminatory  rates  prohibited,  3321—2. 
Review  by  commissioner,  3321—6. 
Variation  from  bureau  rates,  3321—2. 
Violations  of  provisions  relating  to,  pun- 
ishment, 3321—7. 
Revocation  of  license,  3321 — 7. 
Rating  bureaus,   agreements,  not  in  compli- 
ance vrith  act  prohibited,  3321 — 6. 
Agreements,  submission  to  commissioner, 
8321-6. 
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Companies  to  maintain  or  be  members  of, 

3321—3. 
Companies  to  which  applicable,  3321—8. 
Duties  of,  3321—4. 
Examination   by    commissioner,   fee    for, 

3321—7. 
Expenses  of,  3321—3. 
How    constituted,    3321—3. 
Inspection  and  survey  of  risks,  3321 — 4. 
Investigation    of    by    insurance    commis- 
sioner, 3321—1. 
Notice  to  commissioner  by  companies  of 

membership  in,  3321—3. 
Office,  3321—3. 

Rates,  appeal  from  decision  of  commis- 
sioner as  to,  3321—6. 
Complaint,   3321—6. 
Disapproval  by  commissioner,  3321—5. 
Review    of   power    of    commissioner, 
3321-6. 
Violations  of  provisions  relating  to,  pun- 
ishment, 3321—7. 
Tax  on  companies  for  expenses  of  state  fire 
marshal,  5151. 


ForelKB    iBsnramce    Companies 

Agents  and  brokers,  3601—1  to  3601—21. 
Forfeiture   of  license    of   agent   to   pro- 
cure insurance   in,   3608. 
Co-operative    life    and    casualty    companies, 

3504,  3515-1. 
Employer's  mutual  liability  insurance  associa- 
tions, 3458w 
Examination     by     insurance     commissioner, 
3246. 
Fees  for,  3246. 
License  as  condition  precedent  to  right  to  do 

business,  3258—2. 
Taxation  for  salvage  corps,  3302. 
Unlawful  acts  of  person  licensed  to  procure 

insurance  in  unlicensed  company,  3608. 
War  risk  insurance,  3268 — 3. 

INSURANCE  COMMISSIONER 

Contingent  fund,  expenditures  from,  3243. 

Fees,  3246,  3321—7,  3601—1. 

Member     of     state     securities     commission, 

3782-1. 
Professional  insurance  actuary,  appointment, 
3247. 
Compensation,  3247. 
Duties,  3247. 

Powers  and  Duties 

Annual  report  to  Governor,  contents,  3273. 
Annual    statements   of   insurance    companies 

filed  with,  3453. 
Approvals  or  disapprovals  by,  agreements  be- 
tween rating  bureaus,  3321—5. 
Investments  of  stock  insurance  companies, 
3313. 
Declarations,  etc.,  by  attorney  for  reciprocal 

insurance  contractors  filed  with,  3362. 
Directors  and   officers  of  mutual  companies, 

assessments  by,  3307. 
Examinations  by,  insurance  companies,  3246. 
Insurance  companies,  expenses  of,  3246. 

Fees  for,  3246. 
Rating  bureaus,  3321—7. 
Fees  for,  3321—7. 
Failure  to  appear  before  or  obstructing,  3604. 
Forms  of  war  risk  policies  filed  with,  3258—4. 
Insurance    agents    or    brokers,    3601-1    to 
3601—21. 
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nrSTTBANCE  OOMMISSIOMEIt-Coiit'd  . 

Insurance  of  public  buildings  of  state,  3252. 

Life,  accident  and  health  companies,  notice  of 
consolidation,  3518. 

Not  affected  by  act  relating  to  regulation  of 
sale  of  stocks,  bonds  and  other  securities, 
3782—14. 

Notice  by  fire  companies  of  membership  in, 
rating  bureaus,  3321—3. 

Oaths,  authority  to  administer,  3601—15. 

Rating  bureaus,  examination  of,  3321—1. 

Relief  from  assessments  made  by  mutual  in- 
surance companies,  3307. 

Review  of  rates  of  rating  bureaus,  3321—6. 

INBXrBBEOTIOir 

Suppression  by  militia,  2462—31. 

ZMTEREST 

CoMnty  iends,  $ee  Countiet. 
Village  l>ondt,  tee  VUlagei  and  Vitlage  Offi- 
cers. 
Bonds,  certain  cities   for  streets,  parks  and 
parkways,  1575. 
Cities  of  the  first  class,  rate  in  excess  of 
charter    limit,    authorization,    1895—1, 
1885-2. 
Cities  of  the  second  class,  reconstructing 

and  repairing  bridges,  1650—68. 
Cities  of  the  fourth  class,  refunding  bonds, 
1931-1. 
Water  works,  1924. 
County  bonds,  bridges,  1957 — 3. 

Homes  for  girls  and  boys,  1957—6. 
Macadamizing  roads,  2517. 
Villages,  refunding  bonds  for  floating 
indebtedness,  1932. 
Certificates  of  indebtedness,  cities  of  first  class 
not  under  home  rule  charters  for  drain- 
ing lands,  1545—4. 
Street   sprinkling   in   second  class   cities, 
1650-47. 
Chattel  mortgage  loans,  5812. 
Loan  of  permanent  school  funds,  p.  841. 
Loans  of  fire  insurance  patrol  pension  fund, 

3358-10. 

Payable  by  applicant  for  distribution  of  seed 

and  feed  on  total  or  partial  failure  of  crops, 

745-9. 

Permanent  town  cemetery  fund,  1116  to  1118. 

Purchase  price,   public  lands,  5210,  5236 — 2, 

5257—10. 
Salary  loans,  5812. 
School  deposits,  fund  loans,  p.  841. 

rNTER-INSVRANCE   CONTRACTS 

Bee  Intvranoe. 

nrrfiRMATioNAi.  waters 

Bridges   over,   construction,   etc.,  1430—2   to 

1430-6. 
Fishing  with  nets  in,  4825—1  to  4825—14. 

INTERPLEADER 

Adverse  claimants  to  goods  evidenced  by  car- 
riers' bills  of  lading,  4434—20. 

INTERSTATE  WATERS 

Bridges  over,  construction,  etc.,  1430—2  to 
1430-6. 

INTOXICATING  LIQUORS 

Chapter  relating  to,  3109,  3114,  3161—1  to 
3161-18. 


INTOXICATING  LIQUORS-Conf d 

Licenses,  3161—1  to  3161—18. 
Contents,  3114. 
Issue  by  city,  village  or  borough  council, 

3114. 
Not  to  be  issued  except  in  incorporated 

cities,  villages  and  boroughs,  3114. 
Term  of,  3114. 
Local  option,  villages,  village  annexed  to  city 
of  third  class  for  city  and  school  purposes, 
election,  1245—10. 
Offenses  and   penalties,   prohibited,  in   state 
prison,  9304. 
Sales,     boxing     and     sparring     matches, 
3213-4. 
Quantities  less  than  five  gallons  or  to 
be   drank   on   premises,   exceptions, 
3109. 
Without  license,  exceptions,  3109. 
Penalty,  3109. 

Connty  Option 

Constables,  duties,  3161—15. 
Construction  of  act,  3161—17. 
County,  attorney,  duties,  3161—15. 
Definitions,  auditor,  3161—1. 

City,  3161—1. 

Contestant,  3161—1. 

Conteatee,  3161—1. 

Council,  3161-1. 

County,  3161—1. 

County  board,  3161—1. 

Intoxicating  liquor,  3161—1. 

Liquor,  3161—1. 

Municipality,  3161—1. 

Sale,  3161—1. 

Sell,  3161—1. 

Village,  3161-L 

Voters.  3161—1. 
Effect  of  adoption  of  prohibition.  8161—11. 
Effect  of  other  statutes,  3161—16.      • 
Election  to  determine  prohibition  of  sale,  bal- 
lots, form,  3161—7. 

Certificate  of  result,  3161—9. 
Form,  3161—18. 

Challengers,  3161—6. 

Clerks,  3161—5. 

Conduct  of,  3161—8. 

Contests,  3161—10. 

County  canvassing  board,  3161—9. 

Judges,  3161—6. 

Notice  of,  3161—4. 
Form,  3161—18. 
Posting,  3161—4. 

.  Form    of    notice    to    be    posted, 
3161—18. 

Order  for,  3161-3,  3161-18. 

Petition  for,  contents,  3161—2. 
Form,  3161—18. 
Verification,  3161—2. 

Second  election,  3161-11. 

When  held,  3161—3. 
Licenses,  annulment,  3161 — 12. 

Annulment,  refundment  of  fees,  3161—12. 
Mandamus,  3161—10. 
Marshals,  duties,  3161—15. 
Penalties  and  prosecutions,  complaints,  3161— 
14. 

Evidence,  3161—14. 

Indictments,  3161—14. 

Informations,  3161—14. 

Offenses  stated,  3161—13. 
Policemen,  duties,  3161—15. 
Sheriffs,  duties,  3161—15. 
Suspension  of  existing  laws,  3161— IL 
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GENERAL  INDEX 
[Refonnces  are  to  Sectloni] 

JVDOMENT 
See    CrimitKU 


nrVENTORT 

See  Eirecittors  and  Adminittratort. 

HfVEBTMEIfT  COMPANIEB 

Bee  State  Beemritiet  Committion. 

INVESTMENTS 

See  Authorized  Securitiet;  Tnut  Companiet 
Regulation  of  sale  of,  3782—1  to  3782-10. 


XRBIGATION 

See  Drainage. 

Lands    by   constraction 

across    public 

6703-9. 


of   dams   and   dikes 
ditches,     etc.,    6703-4    to 


ISI.ANDS 

Wagon  bridges  to,  2543. 

ZTXNEBANT  PHYSICIANS 

License,  4977. 

Practicing  without,  punishment,  4978. 

JAII.S 

Bee  Cities  of  the  Third  Clatt;  Uinneeota 
Home  School  for  OirU;  Pritonert;  Prii- 
ont;  State  Prison;  State  Reformatory; 
State  Reformatory  for  Women;  State 
Training  School  for  Boys;  Work  Farms; 
Workhousee, 
Chapter    rdating    to,    9336,    9344,    9348—1, 

9381,  9384—1  to  9384—3. 
CSty  jails,  bonds  for,  issue  legalised,  1931—6, 
1931-7. 
City  of  Virginia  and  village  of  Hibblng, 

179-1. 
Third  class  cities,  bonds  for,  1909—1  to 
1900-3. 
Compensation   for  boarding  prisoners,  9336, 

9344,  9348-1. 
County    jails,    receiving    military    prisoners, 

2452-94. 
Inmates,    transfer    to   workhouses,    9384—2, 

9384-3. 
Jailors,  appointment,  944. 

Provisions  relating  to  not  affected,  958—6. 
Salaries,  944,  1023. 
Matrons,  appointment,  944. 

Provisions  relating  to  not  affected,  958—6. 
Salaries,  944,  1023. 
Night  watchman,  1023. 

Provisions  relating  to  not  affected,  958—6. 
United  States  prisoners,  9336. 

JUDGES 

Exemption  from  grand  jury  service,  9100. 

JUDGES  OF  DISTRICT  COURT 

See  District  Courts. 

JUDGES  OF  MUNIGEPAI.  COURT 

See  Municipal  Courts. 

JUDGE  OF  PROBATE 

See  Probate  Courts. 

JUDGES  OF  SUPREBCE  COURT 

See  Supreme  Court. 
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Justices   of    the 


Procedure; 

Peace;  Orders. 
Against     police     pension     fund     prohibited, 

1456-4. 
Bastardy  proceedings,  3218. 
Confession  of,  limitation  of  action  on,  7704—2. 
District  courts  at  terms  in  city  of  Virginia, 

doclseting,  186. 
Docket  entries,  transcribing,  226—1  to  226—6. 
Justice  of  the  peace,  offer  of  on  failure  to 

appear,  7621. 
Notwithstanding     verdict,     when     allowable, 

7998. 

JUDGMENT      NOTWITHSTANDING 
VERDICT 

See  Judgment. 

JUDICIAI.  DEPARTMENT 

See  Attorney  General;  Clerk  of  District 
Court;  District  Courts;  Justices  of  the 
Peace;  Juvenile  Courts;  Municipal 
Courts;   Probate  Courts;   Supreme  Court. 

JUDICIAI.  DITCHES 

Bee  Drainage. 

JUDICIAI.  OFFICERS 

Exemption     from     state     military     service, 
2452—2. 

JUDICIAI.  SAIJiS 

See  Attachment;  Bieecution;  Eaeoutors  and 
Administrators;  Mortgages. 

JURISDICTION 

See  District  Courts;  Justices  of  the  Peace; 
Juvenile  Courts;  Municipal  Courts;  Pro- 
late Courts;    Supreme  Court. 

JURY 

See  Coroners;   Grand  Jury. 
Instructions,  see  Tri<A. 
Verdict,  see  Trial. 

Coroner's  inquest,  1008—6  to  1008—11. 
Discbarge  on  Sunday,  149. 
Exemptions,     members     of    national     guard, 
2462—29. 
Not   required  to   serve  successive  terms, 
7971,  7971-1. 
Grand  jurors,  9100. 

Right  to  jury  trial,  appeal  in  county  drain- 
age proceedings,  5534. 
Drainage  proceedings,  5534. 
Proceedings  relating  to  dependent,  neglect- 
ed and   delinquent  children,   7196—2. 
Summoning  and  impaneling,  in  city  of  Vir- 
ginia, 180. 
Kanabec  County,  158—3. 
Selection  by  county  board,  7971,  7971—1. 

JUSTICES  OF  THE  PEACE 

Chapter  relaUng  to,  7521,  7602. 
Appeals,  affidavit,  7602. 

Bonds.  7602. 

Notice,  7602. 

Payment  of  fees,  7602. 

Requisites,  7602. 
Appearance,  failure  to  appear,  7521. 
Arrests,  persons  violating  law  relating  to  dis- 
tribution of  seed  and  feed  on  total  or  partial 
failure  of  crops,  745 — 12. 
Bastardy  proceedings,  3214  to  3225—1. 
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JUSTICES  OF  THE  PEACE-Cont'd 

Children  twelve  years  of  age  or  over,  commit- 
ment to  state  training  school  for  boys  or 
Minnesota  home  school  for  girls,  8503 — 1. 

Dependent,  neglected  or  delinquent  children, 
transfer  of  cases  to  juvenile  court,  7196—22. 

Designation  to  take  depositions  in  contest  of 
election  of  member  of  legislature,  525. 

Docket,   entries,  bastardy   proceedings,  3215. 

Election,  villages,  1246. 

Tees,  5767. 

Judgment,  offer  of,  7521. 

Misdemeanor  trials,  attendance  on  by  county 
attorneys  in  certain  counties,  97S. 

Recovery  of  wages  on  failare  of  employer  to 
make  semi-monthly  payments,  3861—2. 

Term  of  office,  village  justices,  1246. 

Village  justices,  election,  1246. 
Term  of  office,  1246. 

JUVKNILE  COURTS 

See  Infonti. 

AUowance  to  mothers,  7199—1  to  7199—18. 

Appointments  by,  local  agents  to  co-operate 

with  state  board  of  control,  4053 — 5. 
Arrests,  7196—23. 
BaUiffs,  7196-31. 

Duties,   7196—6. 

Salary.  7196-6. 
Children  twelve  years  of  age  or  over,  trans- 
fer of  cause  to  justice,  municipal  or  dis- 
trict court,  commitment   to   state  training 
school  for  boys  or  Minnesota  home  school 
for  girls,  8503—1. 
Commitments,  7196—13  to  7196—16,  7196— 
18,.  7196-20. 

State  public  school,  4157. 

Unlawful  removal  of  child  after,  7196—26. 
Compensation,  7196—9. 
Contempt  of,  7196—26. 
Definition  of,  9412. 
Deputy  clerk,  7196—31. 

Assignments  to,  7196 — 4. 

Duties,  7196-4. 

Salary,  7196—4. 
Designation  of  judge,  7196—3. 
EJvidence,  secrecy  of,  7196 — 10. 
Hearings,  7196—8. 

Continuance,  7196—13. 

Privacy  of,  7196—24. 
Judge,  designation,  7196—3,  7196—31. 

Duties  of,  7196—3. 
Jurisdiction,  7196—2,  7196—38. 
Juvenile  probation  system,  expert  assistantii, 

7196-10. 
Laws  not  repealed.  7196—34.         ^  —  ' 
Liaws  repealed,  7196—35. 
Liberal  construction  of  act,  7196—32. 
Mothers'  pensions,  4053—6. 
Notice,  7196—8. 

Partial  invalidity  of  act,  7196-33. 
Petition,  7196—7. 
Probate  court  as,  7196—6. 

Appeals,  7196—6. 

Expenses  in,  how  paid,  7196—29. 

Record,  7196—6. 
Probation  officers,  7196—31. 

Appointments,  7196—9. 

Duties,  7196-9. 
Proceedings  not  criminal,  7196—21. 
Records,  privacy  of,  7196—24. 
Room  for,  7196—3. 
Salaries,  payment  of.  7196—30. 
State   board   of  control   to  co-operate   with, 
4053-3. 


JUVEJNILE  COURTS— Cont'd 

Summons,  7196—8. 

Temporary  care  of  ehUd,  7196—8. 

Title  of  proceedings,  7196—3. 

Transfer  of  cases  from  municipal  courts  and 
justices  of  the  peace,  7196—22. 
"  Warrant,  7196—8. 

JUVEMUf  DETENTIOX  HOMES 

Existing  homes  continued,  7196—15. 

JUVEMUJB  OFFENDERS 

General  provisions,  9392,  9398. 

KAKABEC  COUNTY 

Grand  and  petit  juries  in,  158—3. 

KEROSENE 

See  OH. 

KNUCKLES 

Manufacture,  sale,  etc.,  of,  prohibited,  8770. 

LABELS 

See  Brand*. 

LABOR 

See  Emploiiment  Bureaus;  Lahor  Union*; 
Matter  and  Servant. 

Commiisioner  of  labor  and  tiwltwtrie*,  tee 
Matter  and  Servant. 

Department  of  labor  and  induttriei,  tee  Mat- 
ter and  Servant. 

Workmen't  oompentation,  see  Matter  and 
Servant. 

Regulation  of,  chapter  on,  3820-1,  3825, 
3831,  3868,  3860-1  to  3861—3. 

LABOR  UNIONS 

Courts,  powers  of  not  curtailed  by  act  relating 
to.  3946-6. 

Executive  departments,  powers  of  not  curtail- 
ed by  act  relating  to,  8946—6. 

Injunction  against,  acts  not  to  be  prohibited 
by,  3946-3. 
When  not  to  be  granted,  3946—2. 

Offenses,  what  not  to  constitute,  3946—5. 

Organization  lawful,  3946—1. 

Syndicalism,  8596—1  to  8506—4. 

LAKES 

See  Drainage;   Fith. 

Appropriations  for  improvement  of  by  county 

board,  696,  696-1. 
Dams  on,  in  parks  in  third  class  cities,  1727 — 

1  to  1727—3. 
Drainage,  5481,  5481—1,  5481— A,  5481— B, 

5523. 
Draining  meandered  lakes  for  mining  prohib- 
ited, 5319-2,  5319-3. 
Improvement  in  counties  having  not  less  than 

150,000  nor  more  than  220,000  inhabitants^ 

appropriations  for.  748 — 1. 
Maintenance  of  uniform  stage  of  water,  6438, 

5443,  5447,  5452—1  to  5452—4. 
Maintenance  of  water  levels  by  county  bo&rda, 

powers  of  cities  and  villages,  5447. 
Mining  iron  ore  under,  5319 — 4  to  5319—6. . 
Mining  under  public  lakes  prohibited,  punisli- 

ment,  5319-1,  6319-3. 
Parks  in  certain  cities,  regulation  of  use  of,^ 

1578-2. 
Patrolling  in  certain  counties,  749. 
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J4AXB  STTFERIOR 

Depositing  fish  offal  in,  4874—11, 
Fishing  in,  4874—1  to  4874—15. 

JJLKE  TROirr 

Size  of  fisli  to  be  taken,  4873. 

i.Ain> 

See  Deeds;  Drainage;  Eminent  Domain; 
Plate;  Public  Lands;  Registration  of  Title. 

LAm}  OOBfMISSIOinBB 

Bee  Public  Lands. 

I^NDLORD  AND  TENAHT 

See  Forcible  Entry  and  Detainer;  Leases. 

Action  to  recover  possession,  6807. 

Holding  over,  removal,  7658. 

Recovery  of  possession  by  tenant,  when  re- 
stored, 6807. 

Re-entry,  6807. 

Rent,  re-entry  for  failure  to  pay,  6807. 

Unlawful  detainer  proceedings,  7657,  7658. 

Vacation  by  tenant,  notice  to  landlord, 
6812-1. 

IiAROENT 

Diversion  of  payment  from  mechanics,  labor- 
ers, etc.,  by  contractor,  7020—1. 

I.AW  OF  THE  ROAD 

Right  of  way,  2552. 

Vehicles  meeting  turn  to  right,  2552. 

Vehicles  passing  turn  to  left,  2552. 

IsAWB 

Se«  Revised  Laws;  Statutes, 

I.AWTER  OR  UITG 

Taldng  with  nets  or  seines,  4850—1  to 
4856-9.      • 

LEASEHOLDS 

Urban  leaseholds,  foreclosure,  receiver,  8173 — 
1  to  8173-6. 

LEASES 

See  Landlord  and  Tenant;  Public  Lands. 

Mineral  lands,  see  Public  Lands. 

County  lands,  to  agricultural  society,  6517. 

Mineral  lands,  5318-1  to  5318-3. 

Old  state  prison  at  Stillwater,  928d— 4. 

Public  lands,  5256—1. 

Streets  and  alleys  not  used  by  public  in  cities 
of  the  first  class  not  under  home  rule  char- 
ters, 1546-5  to  1546—8. 

Waters  of  drainage  and  flood  control  districts, 
5671—19. 

LEGACIES 

See  Devises  and  Bequests. 

LEGISLATIVE  MAITUAX 

Distribution,  4941. 

LEGISLATURE 

Confirmation  of  appointments  by  senate,  mem- 
bers of  Minnesota  Commission  of  Pub- 
lic Safety,  117—10. 
Trustees  of  soldiers'  home,  3957. 
Districts  and  apportionments,  boundaries,  9. 
VHien  county  canvassing  board  to  declare 
member  elected  from,  614. 
Legislative  manual,  4941. 


LEOISLATURE-Goned 
Members,     acknowledgments     by     legalized, 
5754-1. 
Apportionment,  9. 
Election,  contests,  bond,  525. 
Contests,  bearing,  525. 

Notice,  525. 
Non-partisan,  primary  ballot,  336. 
When  county  canvassing  board  to  de- 
clare, 514. 
Legislative  manuals  for,  4941. 
Number,  8. 

Pay  as  members  of  National  Guard,  67—4 
to  67—6. 
Officers  and  employes,  legislative  manuals  for, 

4941. 
Ratification    of   findings   and    conclusions   of 
Minnesota    state    land    commission    as    to 
claims  to  lands  under  Federal  acts,  5394—3. 
Reports  to,  3213—2. 

LETTERS  OF  ADHCIinSTRATION 

See  Eweoutors  and  Administrators. 

LETTERS  OF  ATTORNEY 

See  Power  of  Attorney. 

LETTERS   TESTAMENTARY 

jSfee  Eweoutors  and  Administrators. 

■LEVY 

See  Eteoution;   Taxation. 

LEWDNESS 

Bee  Disorderlif  House;  Obscenity;  Prostitu- 
tion. 

LIABILITY  INSURANOE 

Bee  Insurance. 

LIBEL 

£>ee  Slander. 

LIBRARIES 

See  Cities  of  the  First  Class;   Schools  and 

School  Districts;  State  Library. 
Certain  cities,  gifts  for,  1623—1  to  1623—3. 
Legislative  manual  for,  4941. 

LIBRARY  OF  CONGRESS 

Legislative  manual  for,  4941. 

LICENSES 

See  County  Auditor;  County  Board— County 
Commissioners;  Fish;  Oame;  Oame  and 
Fish  Commissioner;  insurance;  Insurance 
Commissioner;  Intoxicating  Liquors;  Mar- 
riage; Physicians  and  Surgeons;  and  the 
other  specific  titles. 

Auctioneers,  6083. 

Boxing  and  sparring  matches,  3213—1  to 
3213-10. 

Chauffeur,  2638. 

Butter  and  cheese  brands,  3685,  3686. 

ChiropodisU,  5021—1  to  5021—17. 

Commission  merchants,  4598  to  4604 — 2. 

Construction  of  dams  and  dikes  across  public 
ditches,  etc.,  5703-^  to  5703—9. 

Corporations  to  engage  in  salary  and  chattel 
mortgage  loans,  5812. 

Fishing  with  seines  and  nets,  4808—1,  4825—1 
to  4825—18,  4835,  4856-1  to  4856-9. 

Foreign  insurance  companies,  3258—2. 

Hawkers  and  peddlers,  honorably  discharged 
soldiers,  etc.,  3976i. 
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LICBK8B8-€onfd 
HantiDg  licenses,  4791,  47S2. 

Nonresidents,  4793. 
Infants'  homes,  4992—1  to  4992—22. 
Insurance    agents    or    brokers,    8601—1    to 

3601—21. 
Itinerant  physicians,  4977,  4978. 
Maternity  hospitals,  4992—1  to  4992—22. 
Moving  picture  theaters,  6128—21,  5128—22, 

6128-25.  6128-27. 
Mussels  taking,  etc.,  4910—1  to  4910—10. 
Optometrists,  6028—1  to  6028—12. 
Public  town  haUs  in  villages,  1269—1. 
Sale   of  stocks,   bonds   and   other   securities, 

3782—1  to  3782-19. 
Sales  of  intoxicating  liquors,  3100,  3114. 
Warehousemen,  4576-18  to  4676—20. 

UEITS 

See  AHomeyt  at  Law;  Drainage;  Execu- 
tion; Meohanici'  Liens;  Regittration  of 
Title. 

Attorneys  at  law,  4955. 

County  for  distribution  of  seed  and  feed  on 
total  or  partial  failure  of  crops,  745—7, 
745-8. 

State  for  purchase  price  of  public  lands, 
6257—10. 

Vendor  of  goods,  0015—54  to  6015—56. 

LIFE  ENSURANOE 

See  Insurance. 

UOHTING  PLAirrs 

See  Cities  of  the  Fourth  Class;  Tillages  and 
Village  Officers. 


UOHTmNO  nrSTTRAXCE 

See  Insurance. 

UGHTB 

Use  in  taking  fish  prohibited,  4S0S. 

LIME  SILKS 

Side  tracks  from  railroads,  4284. 

LIMITATION  OF  ACTIONS 

See  Criminal  Procedure. 

Dower  and  curtesy,  actions  to  recover  estates 

by,  7238-2. 
Injury   to   or   death    of    railroad    employer, 

4427-8. 
Judgment  note,  etc.,  authorizing  confession  of 

judgment,  7704—1. 
Judgment  or  decree  by  confession,  7704 — 2. 
Under  law  relating  to  timber  lands,  6302. 
Workmen's  compensation,  8214—1. 

XJQUOK  SELLING 

iSee  Intoaicating  Liquort, 

LISTS 

See  Taxation. 

LIVE  STOCK 

See  Animals. 
Transportation,  see  Carriers. 

LIVE  STOCK  nrSITBANCB 

See  Insurance. 

LIVE  STOCK  SANITATION 

See  Animals, 


LOAN  COMPANIES 

See  Building  and  Loan  Assodationt. 

LOANS 

See    Chattel   Mortgages;    Counties;     Mort- 
gages. 
Salary  and  chattel  mortgage  loans,  5812. 
Vendor  of  goods,  6016—62. 

LOCAL  OPTION 

See  Intoxicating  Liquors. 

LOCKUPS 

See  Jails. 

LODGES 

See  Benefioiaryi  Associations. 

LODGING  HOUSES 

See  Hotels. 

Fire  protection,  6108,  5108—1. 
Sanitation  powers  of  state  board  of  health, 
4640. 

LOGS  AND  LOGGING 

See  Publio  Lands. 

Surveyor  general,  timber  permits  filed  with, 
5276. 

LUMBER 

See  Logs  and  Logging. 

Timher  on  puUio  lands,  see  Publio  Lands. 

LUNATICS 

See  Insane  Persons. 

LTtNG-tN  HOUSES 

Sanitation,  powers  of  state  board  of  health. 
4640. 

MAOHINEBT 

Mechanics'  liens,  7020. 

MAGISTRATES 

See  Justices  of  the  Peace, 

MANDAMUS 

Duties,  etc.,  as  to  county  option,  3161—10. 
Performance   of   duties   of   town   board    and 

town  clerk  as  to  reconstruction  or  repair  of 

roads,  2575. 
Powers  of  supreme  court,  121. 
Preference  in  employment  of  sailors,  soldiers, 

or  marines,  to  enforce,  3976,  3977. 

MANDATORY  INJUNCTION 

Enforcement  of  law  or  orders  of  railroad  and 
warehouse  commission  relating  to  telephone 
companies,  4623—25. 

MANSLAUGHTER 

See  Ilomioide. 

MANUAL  TRAINING   ' 

Industrial  courses  in  high  schools,  graded 
schools  or  consolidated  rural  schools,  2828—1 
to  2828-17. 

aiANUFACTURERS 

See  Factories, 

Motor  vehicles,  re^stration,  2629. 

MANUFACTURING  C01CPANIE8. 

See  Factories, 
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MAiruFACTirRnro  cobpobationb 

Corporations    for    reclaiming    timber    land, 
6452—1  to  6452-17. 

BtAPS 

See  Plati. 

Restricted  residence  districts  in  certain  first 
class  cities,  1639—13. 

MARINES 

See  Soldiers. 

EJiemption     from     state     military     service, 

2452—2. 
Peddlers'  licenses,  3975. 
Preference  in  appointments  and  employments, 
3976. 
Mandamus,  3976,  3977. 

MABKS 

See  Brand*. 

MARRIAGE 

See  Huahand  and  Wife. 

Female  ward  terminates  guardianship,  7431. 
License,  deputy  clerk  of  district  court  for  city 
of  Virginia  to  issue,  178. 

MARRIES  WOMEN 

See  Hushand  and  Wife, 

MARSHALS 

See  Toiont  and  Town  Oficeri;   ViOaget  and 

Village  Officers. 
County  option,  duties  as  to,  3161—15. 
Poor,  conveyance  to  place  of  legal  settlement, 
3096. 

MASTER  AND  SERVANT 

See  Employment  Bureaus;  Infants. 
Contracts   relating  to   labor,   injunction  not 

to  issue,  3946—4. 
Department  of  Labor  and  Industries,  commis- 
sioner of  labor,  co-operation  with  federal 
government   and  municipalities  in  con- 
duct of,  3820—1. 
Commissioner    of    Labor,    duties    as    to 

Workmen's  Compensation  Act,  8219. 
E<mployment    bureaus,    co-operation    with 
federal  government  and  municipalities, 
3820-1. 
Hearing,   refusal  to  attend,   punishment, 

3825. 
Officers,   agents  and  employfe,  disclosing 
Information,  punishment,  3825. 
Refusal  to  admit  to  factories,  etc.,  pun- 
ishment, 3825. 
Reports,  failure  to  file,  punishment,  3825. 
Hours  of  labor,  maximum  day's  work,  3831. 

Minors,  3831. 
Injuries  to  or  death  of  railroad  employes,  as- 
sumption of  risk,  4427—4. 
Contracts      exempting      employer     void, 

4427-6. 
Contributory  negligence,  4427—3. 
Damages  for  death,  distribution,  4427—1. 
Defects  in  appliances,  etc.,  4427—2. 
Employer  defined,  4427—6. 
Limitation  of  action,  4427—8. 
Negligence  of  fellow  servants,  etc.,  4427—1. 
Set-ofiE  of  payments  by  employers  for  in- 
surance, etc.,  4427 — 5. 
Survival  of  action,  4427—7. 
Labor  unions,  3946—1  to  3946-d, 
SyndicaUsm,  8596—1  to  8596—4. 


MASTER  AND  SERVANT— Confd 
Wages,  assignment,  3858. 

Assignment,  certain  assignments  legalized, 
3860-1. 
Written  notice,  3858. 
Payment  by  non-negotiable  time  checks  or 

orders,  punishment,  3861 — 3. 
Semi-monthly  payments,  3861 — 1. 

Recovery  on  failure  to  make,  3861—2. 

Workmea'a  Compensation 

Acceptance  or  election,  infants,  8206 — 1. 

Termination,  notice,  agreement,  8206. 
Actions,  limitations,  8214 — 1. 
Amendment  to  title  of  act,  8195—1. 
Casual  employment  not  within,  8202. 
Compensation,  dependents,  8208. 

Schedule,  8207,  8208. 

Settlem«it   and    payment,    submission   to 
judge  of  district  court,  8216. 

Time  of  payments,  8207. 

Waiting  period,  8211. 
Death,  during  disability,  8207. 
Definitions,  child,  8230. 

Children,  8280. 

Employs,  8230. 

Workmen.  8230. 
Dependents,  8208. 
Disability,  death  during,  8207. 

Partial,  permanent,  8207. 
Dispute,  procedure  in  case  of,  8225. 
Employments  affected,  8202. 
Injury,  examination,  8215. 

Verification  of,  8215. 
Insurance   of  risk   of  employers,  8227. 
Labor  commissioner,  duties,  8219. 
Limitation  of  actions,  8214 — 1. 
Medical  treatment,  8212. 
Partial  disability,  8207. 
Payments,  alien  dependents,  8217. 

Consular  officers,  8217. 

Duration,  8207. 

Lump  sum,  8220. 

Time  of,  8207. 
Schedule  of  compensation,  8207. 
Supplies,  etc.,  8212. 
Surgical  treatment,  8212. 
Waiting  period,  8211. 

MATERNITT  HOSPITALS 

Custodianship  of  children,  7154. 
Provisions  relating  to,  4992—1  to  4992-22. 

MATRONS 

See  Jails. 

MAYOR 

See  Cities  and  City  Offlcers;  Cities  of  the 
First  Class;  Cities  of  the  Second  Class; 
Cities  of  the  Fourth  Class. 

MEASURES 

See  Weights  and  Measures, 

MECHANICS'   LIENS 

Diversion  of  payment  from  mechanics,  etc.,  by 

contractor,  larceny,  7020—1. 
Persons  entitled,  7020. 
Property  subject,  7020. 

MEDICAL  DISPENSARIES 

Certain  cities,  gifte  for.  1623-1  to  1623-3. 

MEDICINES 

Compounding,  etc.,  by  other  than  registered 
pharmacists,  5046. 
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MEMBERS  OF  OONOBESS 

Special  election,  305. 

MEMBERS  OF  I^OISIATURE 

Bee  Legislature, 

MEMORIAL  DAT 

Decorating  graves  of  soldiers  on,  by  city,  vil- 
lage and  town  authorities,  1846—8, 1846—9. 

MENTAUiT   STTBNORMAI.  CHIIJ>REN 

Schools  for  in  special,  independent  or  commcn 
school  districts,  2828—18  to  2828—22. 

MERCHANTS 

See  Committion  MerohanU. 

MESSENGERS 

See  Executive  Uetienger*. 

MlI>WiV£S 

Reports  as  to  births  and  deaths,  4651, 4902—6. 

MILEAGE 

Assessors   for   attendance   on   meetings   with 

county  auditors,  1981—1. 
Constables,  5765. 

County  commissioners,  684—4,  684—10,  684— 
13,  684—15. 
Drainage  proceedings,  6571. 
Deputy  coroners,  1050—3. 
Sheriffs,  5762. 
Witnesses,  coroner's  inquest,   1008 — 14. 

Proceeding   before   civil   service  commis- 
sion in  fourth  class  cities,  1778—27. 

MII.EAGE  BOOKS 

Railroads,  4432—1  to  4432-8. 

MILITIA 

See  Adjutant  Oeneral;   Oovemor, 
Acts  repealed,  2452—98. 
Armories,  appropriations,  2464. 

Bond  issues  for  armory  purposes,  2464. 
Interest  on,  2464. 
Calling  out  militia,  command,  2452—8. 
Desertion,  2452—9. 
Draft  to  supply  deficiencies,  2452—7. 

Rules  and  regulations  for  conduct  of, 
2452—7. 
Mustering  into  service,  2452—8. 
Organization,  2452 — 8. 
Power  of  governor,  2452 — 7. 
Procedure,  2452—7. 
Classes  of,  2452-2. 

Commander-in-chief,  governor  to  be,  2452—10. 
Powers  and  duties,  2452—10. 
Regulations   for  government  of  national 
guard,  2452-10. 
Condemned  military  property,  sale,  proceeds, 

2452-39. 
Constitution  of,  2452—2. 
Enlisted  men,  marks  of  distinction  for  long 

service,  2462—27. 
Enlistments,    interference    with,    8521—1    to 

8521-6. 
Exemption  from  service  In,  2452—2. 
List    of    persons    subject    to    military   duty, 
blanks    for,    adjutant    general    to    pre- 
scribe, 2452—3. 
Certification  to  adjutant  general,  2452—3. 
False  information  as  to,  2452—6. 
Householders  to  give  information,  2452 — 6. 
Refusal  of  required  information,  punish- 
ment, 2452—6. 
State  census  enumerator  to  make,  2462—3. 
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MILITIA— Cont'd 
Lists    of   militia    men,    assessora   to    make, 
2452-4. 
Assessors  to  make,  compensation,  2452—4. 
Correction  by  auditors,  2452—6. 
Duplicate     lists     for     adjutant     general, 

2452—4. 
False  information  as  to,  2452 — 6. 
Filing  with  county  auditor,  2452 — 4. 
Filing  with  town,  village  or  dty  derk, 

2452—4. 
Householders  to  give  information,  2452—6. 
Refusal  to  give  required  information,  pun- 
ishment, 2452—6. 
Transmission  to  adjutant  general,  2462—6. 
Members,  pay  as  members  of  legislature,  67 — 

4  to  67-6. 
Military  code,  act  known  as,  2452— L 
Military  storekeeper,  accounts,  2452 — 43. 
Duties,  2452—43. 
Who  to  be,  2452—37. 
Naval  militia,  composition  of,  2474. 

Number  and  grade  of  officers,  etc.,  2475. 
Organization,  battalion,  2473. 
Part  of  militia,  2452—2. 
Privileges,  actions  against  officer,  security  for 
costs,  2452—32. 
Exemption  from  jury  duty,  poll  tar,  civil 

execution,  etc.,  2452—29. 
Protection  for  official  acts,  firing  on  mobs, 

2452—31. 
Right  of  way,  2462—62. 
Resignations  and  discharge,  commissioned  of- 
ficers, 2452—23,  2452-24. 
Dishonorable  discharge,  2452—20. 

Its  eifect,  2452—26. 
Enlisted  men,  2452—25. 
Marks    of   distinction    for   long   service, 

2452—27. 
Retirement,  2452—27. 
State  corps  and  departments,  enlisted  men,  re- 
cruiting and  warranting,  2452—16. 
Unorganized  militia,  part  of  militia,  2452—2. 

Military  Oflensea  and  Trials 

Arrest,  2452—81. 
Charges,  2452— 7& 

Approval,  2452—80. 

Specifications,  2452—79. 
Confinement  in  guard  house,  2452 — 72. 
Contempts,  2452—85. 
Courts-martial,  courts  of  inquiry,  2452 — 77. 

General   courts-martial,  2452—66,  2452— 
68. 

Immunity  of  members  of,  2462—76. 

Jurisdiction,  2452—66. 

Kinds  of,  2452—66. 

Powers  of,  2452—75. 

Special  courU-martial.   2452—66,   2452— 
69. 

Summary  courts,  2452—66,  2462—70. 

Time  of  war,  2452—67. 
Dismissal  of  officers,  2452—73. 
Disposition  of  fines,  2452—74. 
Duties  of  civil  officers,  2452-93. 
Duties  of  jailers,  2452—94. 
Evidence,  2452-88. 
Fees  of  civil  officers,  2462—96. 
Findings,  2452—90. 
Imprisonment,  2452—71. 
Injury,  etc.,  of  military  property,  2452 — 65. 
Irregularities,  2452—87. 
Judge  advocates,  2452—89. 
Military  offenses  defined.  2452—63. 
Offenses  enumerated,  2452—64. 
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MIUTIA— Cont'd 
Presiding  officer  of  military  court,  vacancies, 

members,  to  be  in  uniform,  sittings  of  court, 

2452-86. 
Procedure,  2452—84. 
Return  of  record,  2452—97. 
Review  and  approval,  2452—91. 
Summons,  2462—82. 
Unpaid  fines,  2452—92. 
Warrant,  2452—83. 
Warrant  of  commitment,  2452—93. 

Hatioaal  Onard 

Anns,  accoutrements,  etc.,  2452—36. 

Bonds  of  accountable  officers,  2452—38. 

Care  and  custody,  2452—38,  2452—39. 

Distribution  and  return,  2452—39. 

Forfeitures  for  failure  to  return,  2452— 
39. 

Issue  to  regimental  officers,  etc.,  2452—38. 

Issue  to  sons  of  veterans,  2450—40. 

Sale  of  condemned,  proceeds,  2452 — 39. 
Brltrade,  2452—12. 
Constitution  of,  2452—12. 
Dishonorable  discharge,  24.52—26. 
EnlUted  men,  discharge,  2452—26. 
Enlistments,  contracts  of,  signing,  2452— 18w 

Oaths  of  enlisted  men,  2452—18. 

Period  of,  2452—18. 
Field  artillery,  2452—12. 
EHeld     officers,    selection     and    appointment, 

2452-21. 
Incorporation,  by-laws,  2452—35. 

Constitution  and  by-laws,  2452—34. 

Existing  corporations  continued,  24^—85. 

Names,  2452—33. 

Officers  and  directors,  2462—84. 

Powers,  2452—34. 

Property,  2452—35. 
Increase  in  strength  of,  2452—18. 
Leaves  of  absence  to  state  employ^  members 

of,  2452—30. 
Line  and  field  officers,  bow  elected,  2462—21. 
Military  board,  compensation,  2452—17. 

Constitution  of,  2452—17. 

General  powers  and  duties,  2452—17. 

Meetings,  2452—17. 

Selection   and   appointment  of   field   and 
general  officers,  2452—21. 
Military  storekeeper,  salary,  2452—60. 
National  Guard  construed,  2452—12. 
National    guard    reserve,     organization    and 
maintenance,  2452—28. 

Transfer  of  officers  to,  2452—23. 
Non-commissioned  officers  and  staff,  appoint- 
ment, etc.,  2452—19. 
Officers,  arrests  by  persons  interfering  with 
enlistments,  etc.,  8521—6. 

Assignment    or    reassignment    to    duty, 
2452-22. 

Commissions,  2452—22. 

Discharge,  2452—23,  2452-24. 

Examination,  2452—22. 

General    officers,    selection    and    appoint- 
ment, 2452—21. 

General  powers  and  duties,  2452 — 44, 

Grades,  2452—13. 

line   officer,  selection   and  appointment, 
2452—21. 

Marks  for  long  service,  2452—27. 

Number,  governor  to  fix,  2452—18. 

Oaths,  authority  to  administer,  2452—44. 

Qualifications,  2452—20. 

Resignation,  2462—23,  2452—24. 

Retirement,  2452—27.      ' 


MIUTIA-Coned 

Transfer  to  national  guard  reserve,  2452— 

23. 
Vacation  of  office,  2452—23. 
Organization  to  conform  to  that  of  regular 

army,  2452—14. 
Part  of  militia,  2462—2. 
Paym«its  to  by  Public  Service  Commission 

for  service  on  Mexican  border,  117—14. 
Payment   to    by    Public    Safety   Commission 
from  mobilization  until  muster  into  service 
of  United  States,  117—15. 
Peace  strength,  2452—12. 
Property    and    disbursing    officer,    accounts. 
2452—37. 
Appointment,  2452 — 37. 
Bond,  2452—37. 
Powers  and  duties,  2462—87. 
Regimental  depots,  2452—38. 
Staff  corps  and  departments,  2462—12. 
Appointment,   2452-16. 
Commissions,   2462—16. 
How  constituted,  2452—15. 
Staff  officers,  qualifications,  2452—13. 

Retirement,   2452—13. 
Training,   care   of    camp   grounds,    etc.,   im- 
provements, eminent  domain,  2452--50. 
Discipline  to  conform  to  that  of  regular 
army,  2452—45. 
.  Drill,  instruction,  etc.,  2462—46. 
Encampment,  parades,  etc.,  2462 — 48. 
Inspection,  2452—49. 
Molestation  of  guard,  etc.,  2452—61. 
Rifie  and  gun  practice,  competing  teams, 

etc.,  2452-47. 
Right  of  way,  2452—52. 
Units,  composition  of  to  conform  to  that  of 

regular  army,  2452—14. 
Voting  when  in  service  of  United  States,  536 — 
14  to  536-27. 

Pay  and  Allowances 

Active  service,  how  audited  and  paid,  2462— 

57. 
Adjutant  general,  2462—60. 
Appropriations,  expenditure,  how  made,  2452— 

61. 
Attending   encampments  or  field  maneuvers, 

2452—48. 
Attending  rifle  and  gun  practice,  2452—47. 
Camp    allowances,    non-commissioned   officers 

and  privates,  2452—56. 
Care  of  property,  2462—54. 
Civil   War   muster   rolls  to  be   copied,   etc., 

2452-62. 
Hire  of  artillery  horses,  2452 — 55. 
Officers,  allowances,  2452—58. 
Payments,  how  made,  2452 — 69. 
Per  capita  allowance,  military  fund,  2462—53. 
Salaries,  etc.,  assistants,  2452—60. 

MII.K 

See  Dairy  ProducU. 

Discrimination  between  localities  in  buying, 
8988. 

mhiIjEbs 

Exemption  from  grand  jury  service,  9100. 

MIIX8 

See  Faetoriet. 

Refusal  to  admit  officers  and  employes  of  De- 
partment of  Labor  and  Industries  to,  3825. 
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MIMES  AUB  MXNEKAIiS 

i8ee  Puhlic  Land*. 

Iron  ore  under  lakes  and  rivers,  contracts  for 
mining,   531&— 4. 
Contracts  for  sale  of.  5319—6. 
Eminent  domain,  5319 — 1. 
Royalties,  5319—4. 

Payment  into  school  fund,  5319—5. 
Meandered  lakes,  drainage  for  mining  prohibit- 
ed, 6319—2,  6319-3. 
Mineral  lands,  roads  on,  establishment,  2502. 
Public  lakes  and  rivers,   mining  under  pro- 
hibited, punishment,  6319—1,  6319—3. 

BdiaSTERS 

Exemption  from  grand  jury  service,  9100. 
Free  passes,  4335. 

MINK 

Hunting  with  dogs,  4796. 
Open  season,  4706. 

MINNEOPA  STATE  PARK 

Certain  lan&  added  to,  5361— L 

MnnmsoTA 

See  Btate. 

MnnrEsoTA  commission  of  fubuc 

SAFETY 

General  provisions,  117—10  to  117—19.  * 

MINNESOTA      HOME      SCHOOL     FOB 
aiBI.S 

Advisory  board,  terms  of  office,  4074 — 1. 
Board  of  women  visitors,  duties  as  to  state  re- 
formatory for  women,  9333—6,  9333—7. 
Name  changed,  93.'W— 6. 
No  compensation,  93.33—8. 
Expenses,  out  of  what  fund  payable,  4004. 
Persons  who  may  be  committed,  4069—1. 
Children    twelve   years    of  age    or   over, 

8503-1. 
Dependent,  neglected  and  delinquent  chil- 
dren, 7196-13. 
State  board  of  control  to  have  management  of, 
4004. 

BIINNESOTA  NATIONAL  GUARD 

See  Adjutant   General;    Qovemor;    Militia. 

MINNESOTA    PUBLIO    SATETT    COM- 
MISSION 

See  Public  Safety  Commi»»ion. 

MINNESOTA  REPORTS 

New  contracts  for,  141—1. 

MINNESOTA   RIVER 

Bridges  over,  2570. 

MINNESOTA     SCHOOLS     FOR     DEAF 
AND  BLIND 

General  provisions,  4146,  4150  to  4153—2. 

MINNESOTA  STATE  FAIR 

Bee  Agriculiurai  Societies;   State  Fair. 

MINNESOTA    STATE   LAND    COMMIS- 
SION 

See  Puhtto  Lands. 

MINNESOTA  TAX  COMMISSION 

Bee  Taxation, 
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MINORS 


See  Guardian  and  Ward;   Infanttj   Parent 
and  Chad. 

MISDEMEANORS 

Bee  Crimea  and  Puni$Kment$. 

MISSISSIPPI  RIVER 

Bridges  over,  2570. 

Certain  counties,  county  aid  to  cities  of 
fourth  class,  2599—1  to  2599—5. 

MOBS 

Firing  on  by  militia,  2452-31. 

MONOPOLIES 

Discrimination  in  buying  milk,  etc.,  8988i. 
Food  products,  8989—1,  8989—2. 

MONUMENTS 

XMrst  Minnesota  Infantry  monument  fund,  di»- 

position  of,  4000-1. 
Soldiers  and  sailors  in  certain  counties,  759 — 4. 

MOOSE 

License  to  hunt,  4791,  4792. 
Non-residents,  4793. 

MORPHINE 

Sale,  etc.,  prohibited,  8966—1  to  8866—6. 

MORTGAGES 

See  Chattel  Mortgaife*;    Ewecutori  and  Adr 

miniftratora. 
Assignment,   defective,   validation  of   foreclo- 
sure, 8110-1. 
Cancellation,  legalized,  2315—1  to  2315-4. 
Foreclosure,    executors    and    administrators, 
7312. 
Legalized,    2315—1    to   2316—4,   8110—1, 
8118-1,   8118-2,   8126-1,  8135—1   to 
8135-4,  8159-1  to  8159-3. 
Personal  representatives,  7312. 
Removal   of  former  owner   after  expira- 
tion of  time  for  redemption,  7658. 
Urban      leaseholds,     receiver,     accounts, 
8173-5. 
Receiver,  application  for,  8173—1. 
Appointment,    8173—2. 
Bond,  8173—3. 
Discliarge,   8173—6. 
Other      remedies  .    not      limited, 

8173-8. 
Powers,  etc.,  8173-4. 
Instruments  intended  as  legalized,  2313 — 1. 
Investment  of  insurauee  funds  in,  3313. 
Investment  of  savings  bank  deposits  in,  6.393. 
Joinder  of  husband  or  wife  in  conveyance  by 

guardian,  7368. 
Public  service  corporation,  6152—1,  6152—2. 
Recording,  curative  acts,  8159—3. 
Registration   tax,   2302,  2313—1,  2315—1  to 

2315—4. 
Selling    or    concealing    mortgaged    property, 

8907. 
Taxation,  lien  of,  when  not  to  be  registered, 
6871. 

MOTHERS'  PENSIONS 

Actions  against  relatives  not  affected,  7199— 

16.. 
Allowance  to  grandmother,  7199—10. 
Amount,  7199—1. 

Conditions  imposed  on  allowance,  7199—3. 
Definitiona,  7199-91. 
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BCOTHEK8*  FENSIOKft-Gont'd 
IVaad  in  procuring,  panisbmcnt,  719©— 11. 
Improper  administration,  duties  of  state  board 

of  control,  7199-14. 
Investigation  and  supervision,  7199—5. 
Laws  repealed,  7199—18. 
Liberal  conlltruction  of  act,  7199—15.  ' 
Local  agents  to  aid  in  investigations,  4053 — 6. 
Manner  of  payment,  7199 — 2. 
Official  investigation,  7199 — 6. 
Official  reports  as  basis  for  finding,  7199—5. 
Order  for,  revocation  or  modification,  7199 — 2. 
Orders  under  former  law,  7199—17. 
Ownership  of  property  as  bar  to  allowance, 

7199—8. 
Reconsideration  of  allowance,  appeal,  7199—7. 
State  board  of  control,  duties  as  to,  7199—12. 
When  made,  7199—1. 

MOTOR  VEHICLES 

Appropriations,  2642. 

Board  of  automobile  examiners,  appointment, 
2638. 
Compensation,  2638. 
Expenses,   2638. 
Number,  2638. 
Powers  and  duties,  263& 
Qualifications,  2638. 
Terms  of  office,  2638. 
Chauffeur,    badges,    2638. 
Defined,  2619. 
Examination,  2638. 

Pees,  2638. 
License,  2638. 

Bevocation,  2638. 
Non-resident,  2638. 
Expenses,  statement,  2642. 
Fees,  disposition  of,  2642. 
Hunting    game    from,    punishment,    4806—1, 

4806—2. 
Intoxication  of  drivers,  2640. 
Bates  of  speed,  2635. 
Begistration,  fees,  2625—1. 

Fees,   registration  of   manufacturers  and 

dealers,  2629. 
Loss   or   destruction,   duplicate,   fee   for, 

2623. 
Manufacturers    and    dealers,    blanks    for, 
2629. 
Fees,  2629. 
Numbers  for,  2629. 
Tax  for,  2629. 
Numbers  assigned  to,  2623. 
Tag,  2623. 

Transfer  of  on  sale  of  vehicle,  fee  for, 
2623. 
Tampering  with  or  damaging,  2641. 
Words  defined,   chauffeur,  2619. 
Local  authorities,  2619. 
Motor  vehicle,  2619. 
Owner,  2619. 
Public  highway,  2610. 
State,  2619. 

MOUHNIKO  DOVES 

Hunting  season,  4789. 

MOVING  FICTUKE  THEATERS 

Aisles,  freedom  from  obstruction,  5128—16. 

Size   of,  6128—16. 
Booths  for  projecting  apparatus,  5128—1. 

Construction  of,  6128—3. 

Doorways,  5129—1. 


MOVING  PICTITRE  THEATERS— Cont'd 

Non-combustible    material    for    fixtures, 

5128-6. 
Openings,   5128—4. 
Portable  booths,  5128-7. 
Size  of,  5128—2. 
Smoking  in  prohibited,  5128—8. 
Use  of  matches  in,  5128—9. 
Ventilation,  5128—6. 

When  provisions  relating  to  not  applica- 
ble, 6128-12. 
Electrical  equipment,  installation,  5128—8. 
Installation,  when  provisions  relating  to 
not  applicable,  5128—12. 
Electrical     wiring    and    lights,     installation, 
5128-11. 
When  provisions  relating  to  not  applica- 
ble, 5128-12. 
Exits,  5128—13. 

Electrical  signs,  etc.,  5128—14. 
Fees,  disposition  of,  5128—27. 
Hand  fire  extinguishers,  5128 — 17. 
Inspection,  5128—25. 
Liberal  construction  of  act,  5128—29. 
licenses,  application,  6128—21. 
Fees,  5128-21. 

Disposition  of,  5128—27. 
Investigations,  5128—21. 
Posting,  5128-22. 
.  Bevocation,  6128—25. 
Local  regulations  not  abrogated.  5128—28. 
Occasional  exhibits  in  churches,  schools,  etc., 

excepted,  5128—19. 
Operators,  age  and  qualifications,  6128—10. 
Age  and  qualifications,  when  provisions  re- 
lating to  not  applicable,  5128—12. 
Partial  invalidity  of  act,  5128—29. 
Penalties,  5128—23. 

Projecting  apparatus,  installation,  5128—8. 
Installation  above  level  of  grade  of  street, 
5128-ia 
When  provisions  relating  to  not  ap- 
plicable, 5128-12. 
Seats,  6128-15. 

State  fire  marshal,  enforcement  of  act  relat- 
ing to,  5128-24. 
Inspection,  5128—25. 
Power  of,  5128—20. 
Report  to  county  attorneys,  6128—26. 
Unlawful  rendition  of  Star  Spangled  Banner, 
9014—1  to  9014—3. 

MUNICIPAL  BONDS, 

See  Cities  and  City  Oficera;  Cities  of  the 
First  Clots;  Cities  of  the  Third  Class; 
Cities  of  the  Fourth  Class;  Counties;  Pub- 
lic Indebtedness ;  Schools  and  School  Dis- 
tricts; Towns  and  Town  Offioers;  Villages 
and  ViUage  Offioers. 

MITNIOIPAr  CORPORATIONS 

See  Boroughs;  Cities  and  City  Offioers; 
Cities  of  the  First  Class;  Cities  of  the  Sec- 
ond Class;  Cities  of  the  Third  Class;  Cities 
of  the  Fourth  Class;  Counties;  Public  In- 
debtedness; Schools  and  School  Districts; 
Toicns  and  Town  Officers;  Villages  and  Vil- 
lage Offioers. 

Acquisition,  etc.,  of  telephone  exchanges,  etc., 
4623-16,  4623—17. 

Elections,  voting  at  by  members  of  national 
guard  in  service  of  United  States,  636—14  to 
53e-27. 
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MTTiaOIPAI.  OOUBTS 

Basurdy  proceedings,  3214  to  3225—1. 

Children  twelve  years  of  age  or  over,  commit- 
ment to  state  training  school  for  boys  or 
Minnesota  home  school  for  girls,  8503—1. 

Dependent,  neglected  or  delinquent  children, 
transfer  of  cases  to  juvenile  court,  7196 — ^22. 

Deputy  sheriff  to  attend  sessions  of,  943. 

Judges,  non-partisan,  primary  ballot,  336. 

New  courts,  establishment,  259. 

Resolution  of  city  or  village  council,  259. 

Recovery  of  wages  on  failure  of  employer  to 
make  semi-monthly  payments,  3861 — 2. 

Violations  of  ordinances  relating  to  restricted 
residence  districts  in  certain  first  class  cities, 
1639-14. 

MTTmOIPAI.  FORESTS 

See  Cities  of  the  Pirtt  Cla»$;  Foreitt. 

MXTRDER 

Bee  Homicide. 

MUSICAI.   ENTEBTAIHMBirrS 

Cities  of  third  and  fourth  classes,  1430 — 1. 
ViUages,  1269-2. 

MUSKAIXONGE 

Open  season,  4807. 

Size  of  fish  to  b«  taken,  4873. 

MUSKBAT 

Destroying  property,  4796w 
Bunting  season,  4796. 
Hunting  with  dogs,  4786b 
Trapping,  4796. 

MirSSEIiS 

See  Fith. 

Taking,  etc.,  4910-1  to  4910—10. 

XOTVAL  BENEFIT  HTSUBANOE 

See  Benqficiary  Aitociationt ;  Ituurance. 

MTTTTJAI.  IHSTTBjAIfCE  OOMPAMIES 

See  Inswanoe. 

NAMES 

Adoption  of  child,  7156. 
Change,  fraud,  punishment,  7160. 
Procedure,  7160. 

NAPHTHA 

Inspection,  etc.,  3622,  3626,  3626,  3628,  3630, 
3632. 

NARCOTICS 

Sale,  etc.,  prohibited,  8966—1  to  8965—5. 

NATIONAL  OTTARD 

See  Adjutant  General;    Governor;    Militia. 

NATURALIZATION 

Authority  of  chief  deputy  clerk  of  District 
Court  in  city  of  Virginia  and  village  of  Bib- 
bing, 178. 

NAVAL  MILITIA 

See  Uilitia. 

NATIOABLE  WATERS 

See  Fish;  Lakes. 

Appropriations   for   by   county  boards,   096, 

696-1. 
Bridges  over,  2570. 


NAVIGABLE  WATIBRS-Cont'd 
Change  in  or  diversion  of  diannels  of  rivers, 

6137—1  to  6137-4. 
Improvement  in  counties  having  not  less  than 
150,000  nor  more  than  220,000  inhabitante, 
appropriations  for,  748—1. 
Patrolling  lakes  in  counties  having  not  less 
than  200,000  nor  more  than  275,000  inhabit- 
ants, 749. 

NAVT 

Enlistments,    interference    with,    8521—1    to 

8521-8. 
Exemption     from     state     military     service, 

2452-2. 

NAVT    YARDS 

Artificers  and  workmen  employed  in,  exemp- 
tion from  military  service,  2452 — 2. 

NECESSARIES 

Liability  for,  6015—2. 

NEOLECTJO)  CHILDREN 

See  Infants. 

NEGOTIABLE  INSTBUMENTS 

Warehouse    receipts,    see     Warehouses    and 

Warehousemen. 
Bills  of  lading  issued  by  common   carriers, 

4434-1  to  4434-57. 
Drafts,  collection  by  state  treasurer,  90—1  to 

90-3. 
Due  on  holidays,  payable  on  next  sncceeding 

business  day,  5897. 
Instruments  falling  due  on  Sunday  or  holiday, 

5897. 
Investment  of  insurance  funds  in,  3313. 
Presentment  for  payment,  time  of  maturity, 

5897. 
Protest,  taking  by  officer,  eta,  of  corporation, 

5747. 
Time,  computation,  maturity,  5897. 
Voucher-warrants   on   claims   against   state, 

67-2. 
Warehouse  receipts,  4575—11. 

NETS 
Use  of  in  fishing,  see  Fish, 

NEWSPAPERS 

See  Notice;   Publication. 
Obscene,  8705. 

Publications   in,    affidavits   of,   curative    act, 
9419—1,  9419-2. 

Certificate  of  incorporation  of  corporation 
for  reclaiming  timber  lands  filed  with, 
6152—4. 

Notice  of  appraisers  in  proceedings  for  es- 
tablishment of  restricted  residence  dis- 
tricts in  cities  of  the  first  class,  1639 — 
IZ 

Notice  of  consolidation  of  life,  accident  and 
health  insurance  companies,  3518. 

Notice  of  election  of  officers  of  consolidat- 
ed school  district,  2694 — 4. 

Notice  of  hearing  for  establishment  of 
drainage  and  flood  control  districts, 
5671-4. 

Notice  of  meetings  of  Tillage  council  to 
assess  cost  of  paving,  etc.,   1831—34. 

Notice  to  co-lfssee  of  mineral  lands  to  pay 
proportion  of  rent,  5318 — 1. 

Notice  to  terminate  contract  of  sale  of  real 
estate,  8081. 
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Orders  and  citations  of  probate  courts, 

722»-2. 
Ordinance  for  macadam  or  payement  and 

gutters  and  curbs  in  villages,  1831—30. 
Ordinance  granting  street   railway  fran- 
chise in  certain  cities  of  the  first  class, 

1639-6. 
Personal   property  tax  lists,  2063—1   to 

2063-3. 
Proceedings     of    boards     of     independent 

school  districts,  2714—1. 
Resolution    creating    sprinkling    districts 

in  second  class  cities,  1650—29, 1650-52. 

HEW   TRIAIi 

Motion  for  new  trial  and  for  judgment  not- 
withstanding verdict,  7998. 

NEXT  OF  KIN 

Bee  Deaoent  and  DUtrilmtion. 
Appointment  of,  as  administrators,  7287. 
Consent  to  adoption  of  child,  7153. 

KOMIHATIONS 

See  Eleotiont. 

Primary  election,  385,  338. 

NOir-BESn>ENTS 

Hunter's  Ucense,  4793. 

Notices  to,  noxious  weeds,  5170i 

KOK-8UPPOBT 

Wife  or  child,  8667,  8668,  8668-A. 

NOBMAI.   SCHOOI.S 

Legislative  manual  for,  494L 

ItOTABIES  PUBLIC 

Notary  as  officer,  etc.,  of  corporation,  .6747. 

NOTE  OF  ISSTTE 

Contents,  filing,  7793. 

NOTES 

See  Negotiable  ln»trument$. 

NO-nCE 

See  Drainage;    Elections;    Prohate  Courts; 
Process;   Publication;   Public  Lands;    and 
the  other  specific  titles. 
Acquisition   of   property   for  auditoriums   in 

certain  cities,  1626—4. 
Affidavits  of  publication,  curative  act,  9419—1, 

9419-2. 
Appeals,  from  justice  of  the  peace,  7602. 

To  Supreme  Court,  7005. 
Assessment    for   street    sprinkling   in   second 

class  cities,  1650 — 41. 
Assignment  of  wages,  3858. 
Co-lessee  of  mineral  lands  to  pay  proportion 

of  rent,  5318—1. 
Consolidation  of  life,  accident  and  health  in- 
surance companies,  3518. 
Contest  of  election  of  member  of  legislature, 

525. 
Contract  for  sale  of  land,  to  terminate,  8081. 
£Uections,    consolidation    of   school    districts, 
2694—3. 
Determination  of  annexation  of  village  to 
city  of  third  class  for  city  and  school 
•purposes,  1245—4. 
Officers    of   consolidated   school   districts, 
2694—4. 

Supp.G.S.MiNM.'17— 58 
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NOTIOE-Cont'd 

Primary  elections,  335. 
Hearings,  establishment  of  drainage  and  flood 
control  districts,  5671—4. 
On  petition  for  adoption  of  child,  7155. 
Injury  to  employes,  8211. 
Proceedings  to  drain   lands  in  cities  of  the 
first  class   not  under  home   rule  charters, 
1545-3. 
Property  owners  in  villages  to  install  toilets, 

1326-2. 
Removal  of  fences  from  highway,  2557. 
Sale  of  timber  on  public  lands,  5273. 
Time  and  place  for  return  to  writ  of  habeas 

corpus  in  criminal  cases,  8300. 
Trial,  issues  of  fact,  7793. 
Vacation  of  premises  by  tenant,  6812—1. 


NOXIOUS  WEEDS 

County  weed  inspector,  appointment,  6167—1. 

Assistants,  5167—1. 

Bond,  5167—1. 

Duties,  5167—1. 

Salary,  5167—1. 

Term  of  office,  6167—1. 
Enforcement  of  law,  6169. 
Highways,  5168. 
Notice,  6169. 

Service,  non-residents,  6170. 
Weeds  declared  noxious,  6167, 

NUISANCES 

Buildings  in  restricted  residence  dist.-icts  in 
certain  first  class  cities,  1639—15. 

Contraband  nets,  devices,  etc.,  for  taking  of 
game  or  fish,  4768. 

Dense  smoke  in  cities  of  the  second  class, 
1650-1,  1660-2. 

Noxious  weeds,  5167  to  5170. 

NUBSEBT  STOCK 

Importation,  inspection,  etc.,  certificate  of  in- 
spection, dealers  and  florists,  5181. 

OATH 

See,  also,  titles  of  particular  officers. 
Application  of  absent  voter  for  ballot  to  vote 

at  general  election,  536—2. 
Assistant  county  attorneys,  1046—2. 
Authority   to   administer,   insurance  commis- 
sioner, 3601—15. 
Officers  and  stockholders  of  corporations, 

5747. 
Officers  of  national  guard,  2452—14. 
Public  Safety  Commission,  117—12. 
Railroad     and     warehouse     commission, 

4575—4. 
State  auditor,  67—8. 
State  Board  of  Optometry,  5028—2. 
State  securities   commission,   3782—7. 
Board  of  auditorium  commissioners  in  certain 

cities;  1626—3. 
City  manager  of  fourth  class  cities,  1778—21. 
Civil  service  commissioners  in  citiej  of  first 

class  not  under  home  rule  charters,  1469. 
Civil  service  commissicm  in  fourth  class  cities, 

1778—18. 
Coroner's  jury,  form,  1008—10. 
Directors  of  drainage  and  flood  control  dis- 
tricts, 5671—6. 
Elnlisted  men  of  national  guard,  2452—18. 
Members  of  national  guard   voting  while  in 
service  of  United  Sutes,  536—23. 
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OATH— Coned 
State  appraisers  of  timber  lands,  526&— 3. 
Treasurer  of  drainage  and  flood  control  dis- 
tricts, 6671—7. 

OATS 

See  Orain, 

OBSOEKTITT 

See  Indecency;   Proftiiuiion. 
literature,  etc.,  sale,  etc.,  8705. 

OBSTRUCTION 

Agent  of  state  training  school,  4065. 
Insurance  commissioner,  3604. 
Roads,  2576. 

OFFICERS 

iSee    Conttablet;    Coronert;    Health;    Puh- 
tio  Safety  Commieaion;    State  Bntomolo- 
ffitt;    State  O/ficert, 
Appointment  ty  Governor,  »ee  Oovemor. 
City  officers,  see  Cities  and  City  Officers. 
Compensation,  see  Fees;   Mileage;    Salaries. 
Confirmation  of  appointments,  see  Legislature. 
Corporate  officers,  see  Corporations,  and  ti- 
tles of  particular  oorporatiotis. 
County  officers,  see  County  Auditor;    County 

Officers,  and  titles  of  particular  officers. 
Court  officers,  see  Clerk  of  District  Court; 

Juvenile  Courts;    Probate  Courts. 
Blection,  see  Elections,  and  titles  of  particu- 
lar officers. 
Road  officers,  see  Roads. 
School  officers,  see  Schools  and  School  Dis- 
tricts. 
State  officers,  see  Attorney  QeneraX;    Secre- 
tary of  fitate;    State  Auditor;    State  Of- 
ficers; State  Treasurer;  and  other  specific 
titles. 
Town  officers,  see  Tovms  and  Town  Officers. 
Dnited  States  officers,  see  Consular  Officers; 

United  State*. 
Tillage  officers,  see  Villages  and  Tillage  Offi- 
cers. 
Accounts  rendered  to  state  auditor,  111—1. 
County  ditch  contractor  considered  as  public 

officer,  5537. 
Deputies,  women  as,  1088. 
Exemption  from  grand  jury  service,  9100. 
Exemption  from  military  service,  2452—2. 
Fees,  etc.,  payment  into  treasury.  111 — 1. 
Leaves  of  absence  to  as  members  of  national 

guard,  2452—30. 
Removal,  receiving  payment  on  more  than  one 
voucher,  etc.,  67—6. 

on. 

Adulterating  iUnminating  or  heating  oils,  pun- 
ishment, 3632. 
Books    and    records   of   transportation    com- 
panies, 3626. 
False  stamping,   sealing,  branding  or   mark- 
ing, panishment,  3G32. 
Inspection,  branding  barrels  after  inspection 
in  tanks,  3628. 
Gasoline,   receptacles,  3626. 
Tests,  certificate,  3625. 
Marks  on  cars,  etc.,  3622. 
Oil  or  gasoline  in  tanks  before  unloading, 

3628. 
Oils  inspected  in  other  states,  3630. 
Sale  before  inspection  prohibited,  3622. 
Teats,  3622,  3625. 


OHi-Confd 

Violations  ot  provisions  relating  to,  pan- 
ishment. 3632. 
Inspectors,  fees,  3628,  3630. 

Inspection  of  gasoline  receptacles,  3626. 
Refilling  casks,  etc.,  punishment,  8632. 
Removal  from  buildings  to  prevent  fires,  5146, 
Selling   cask,   etc.,   without   cancelling,   seal, 

etc.,  punishment,  3632. 
Selling  with  false  representation,  punishment^ 
3632. 

OPEN  SEASON 

See  Game. 

OPERA  HOUSE 

See  Theater*. 

OPINIONS 

See  Attorney  General, 
Attorney  General,  lOL 

OPIUM 

Prohibited  in  state  prison,  9304. 

Sale,  etc.,  prohibited,  8965—1  to  8965—6. 

OPTOMETRISTS 

Laws  repealed,  5028—12. 
Partial  invalidity  of  act,  5028—11. 
Penalties,  5028—10. 

Practicing    optometry,    persons    entitled    to^ 
5028-6. 

What  constitutes,  5028—5. 
Registration,  certificate  of,  filing  with  clerk 
of  district  court,  fees,  5028—7. 

Certificate  of,  revocation,  5028—6. 

Fees,  5028-6. 

Annual  fees,  5028—8. 
Disposition  of,  5028—9. 

Practicing  without  prohibited,  5028 — 6. 

Requirements  for,   5028 — 6. 
State  Board  of  Optometry,  5028—4. 

Annual  report  to  governor,  6028—8. 

Appointment,  5028—1. 

Meetings,  5028—3. 

Oaths,  authority  to  administer,  5028—2. 

Officers,  5028-3. 

Rules  and  regulations,  5028—2, 

Seal,  5028-3. 

Secretary,  compensation,   6028 — 1. 

Terms  of  office,  5028—1. 

Testimony,  taking  by,  BOZS-i. 

Vacancies  in  office,  6(^8—1. 

ORDERS 

See  Judgment. 

Probate  courts,  7229—1,  7229—2. 

ORDINANCES 

See  Cities  of  the  Fourth  Clas*. 

Of  cities,  see  Cities  and  City  Officers;  Cittea 

of  the  First  Class. 
Of  villages,  tee  Village*  and  Village  Officer*. 

ORGANIZATION 

Mumoipal  corporations,  see  Counties;  Vil- 
lages and  Village  Officers. 

Private  corporations,  see  Corporations;  In- 
surance; and  titles  of  particular  corpora- 
tions. 

OSWEGO  BASS 

Sales,  when  prohibited,  4870. 
Size  of  fish  to  be  taken.  4873. 
Transportation,  when  prohibited,  4870. 
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OVEBSEERS  OF  BOAB8 

iSee  Roadt. 

In  toien*,  tee  Tov>n»  and  T<ncn  Officers. 

OWI.S 

Destruction,  4800. 

OXETE   DAISY 

Permitting   to   grow,    etc.,   penalty,    6167   to 
6170. 

PAPERS 

See  Books  and  Papert;  Newspaper*. 

PARDON, 

See  Parole. 

State  board  of  pardons,  appearance  before  by 
public  defender,  8513—2. 

PARENT  AND  CHIUD 

iSee    Adoption;    Bastardy;    Infants;    State 

Public  School. 
Abandonment  of  child,  8666. 
Ad6ption  and  change  of  name,  7151  to  7161. 
Aid  for  children  of  insane  ward,  7461. 
Failure  to  support  child,  proceedings,  8667, 

8668,  8668— A. 
Mothers'  pensions,  4053 — 6. 

PARK  BOARDS 

See  Cities  of  the  First  Class. 

PARK  COMMISSIONERS 

Bee  Cities  of  the  First  Class. 

PARKS 

iSee  Cities  of  the  First  Class;   Cities  of  the 

Third  Class. 
Minneopa  state  park,  certain  lands  added  to, 

5361-1. 
Park  associations,  formation,  etc.,  6522,  6527. 

PARKWAYS 

See  Cities  of  the  First  Class. 

PAROI.E 

Inebriate  or  insane,  748&— 12. 
Inmates  of  state  hospitals  and  asylums,  su- 
pervision over,  4023. 
Insane  person  committed  to  asylum  or  hospi- 
tal, 7489-22. 
State  board  of  parol,   appearance  before  by 
public  defender,  8513—2. 
Release  of  persons  convicted  for  prior  of- 
fenses, 9276. 

PARTIAL   DISABILITY 

Workmen's  compensation,  8207. 

PARTIES 

See  Crimes  and  Punishments. 

PARTITION  FENCES 

See  Fences. 

Provisions  relating  to,  6017  to  6020. 

PARTRLDGE 

Game  birds,  4800. 
Open  season,  4789. 

PASSENGERS 

See  Carriers, 
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Free    transportation,    prohibited,    exceptions, 
4335. 
Soldiers  in  time  of  war,  4337—14 

PATRIOTIC  EXERCISES 

Holding  in  schools,  2807—1. 

PATROLS 

Patroling  lakes  in  ceitain  counties,  749. 

PAVEMENTS 

Mechanics'  liens,  7020. 

PAUPERS 

See  Poor. 

PAYMENT. 

Sale  of  public  lands,  see  Puhlio  Lands. 

PEACE 

Preservation  of,  authority  of  judges  of  Dis- 
trict Court  on  Sunday,  149. 

PEACE  OFFICERS 

Arrests  by.   persons  interfering  with  enlist- 
ment, 8621—6. 
Primary  elections,  345. 

PEDDLERS 

See  Hawkers  and  Peddlers. 

PENALTIES 

See  Carriers;  Game;  Insurance;  Schools 
and  School  Districts;  and  the  other  specific 
titUs. 

PENITENTIARY 

See  Convicts;  State  Prison;  State  Reforma- 
tory;  State  Reformatory  for  Women. 

PENSIONS 

See  Annuities;   Fire  Departments;  Mothers' 

Pensions. 
Duties  of  adjutant  general,  2452 — 41. 
Firemen,  3347,  3358-1  to  3358-12. 
Mothers*  pensions,  7199—1  to  7199—18. 
PoUce,  1456—1  to  1466-7. 
School  teachers,  2864—1  to  2864—16. 

PERCH 

Open  season,  4807. 

Size  of  fish  to  be  taken,  4873. 

PERJURY 

False  swearing  in  procuring  seed  and  feed  on 
total  or  partial  failure  of  crops,  745—11. 

PERMITS 

See  Fish;    Oame;  Game  and  Pish  CommiS' 

sioner. 
Timber  permits,  see  Public  Lands, 

PERSONAL  INJURIES 

See  Master  and  Servant. 

PERSONAL  PBOPEBTY 

See  Attachment;  Execution;   Liens;  Bales; 

Taxation. 
Descent,  7243. 

PEBSONAL  REPRESENTATIVES 

See  Executors  and  Administrators;  Guardian 
and  Ward. 
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PETITIOir 

£^60  Drainage. 

PETIT  JTJBOBS 

See  Jury. 

PETROIfXriC 

SeeOU. 


PKABMACMTS 

See  Druga. 

Compounding,  etc.,  of  druga,  mediciaes,  etc.,  by 
other  than  registered  pharmacists  prohibit- 
ed, punishment,  5046. 

Sale,  etc.,  of  certain  narcotics,  8865-^1  to 
8965-6. 

PHEASANTS 

Game  birds,  4800. 
Hunting  season,  4789. 

PHOTOGRAPHS 

Obscene,  8705. 

PHTSIOIANS  AMD  SUBOEONS 

See   ChWopoditU;    DentisU;     OptomeirUtt; 

Pharmacittt;   Veterinarian*. 
Certificates,  births,  4661. 
Chiropodists,  5021—1  to  5021—17. 
Excessive  rate  of  speed  by,  2636. 
Exemption  from  grand  jury  service,  9100. 
Fees,  autopsies  ordered  by  coroner,  1008—4. 
Division,  penalty,  4981—2. 
Prohibited,  4981—1. 
Revocation  of  license,  4981—3. 
Free  passes,  4335. 
Itinerant  physicians,  4977,  4978. 
License,  itinerant  physicians,  4977,  4978. 
Practicing  without,  4978. 
Revocation,  diWsion  of  fees,  4981 — 3. 
Optometrists,  5028—1  to  5028—12. 
Reports  by,   births  and   deaths,  4640,   4651, 

4C62. 
Sale,   etc.,   of  certain  narcotics,   8965—1   to 

8965—5. 
Testimony  in  bastardy  proceedings,  3226(c). 

PIOKEBEI. 

Number  allowed,  4808. 
Spearing,  4808,  4892. 

PICKPOCKETS 

Vagrants,  punishment,  9030. 

PIGEONS 

Game  birds,  4800. 

PIKE 

Closed  season,  4807. 

Size  of  fish  to  be  taken,  4873. 

PIKE  PERCH 

Number  allowed,  4808. 
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PILOTS 

Exemption 
2452—2. 


from     state     military     service. 


PIMP 

Bee  Prostitution, 

PIKE  IiANDS 

See  PuWo  Land$. 


Carrying  prohibited,  8770. 

PIA.CE  OF  TRIAL 

See  Venue. 

PLANK  ROAB  COMPANIES 

Personal  property  for  purposes  of  taxation, 
1974. 

PLANTS 

See  Noxious  Weeds. 
Diseases  of,  destruction,  6175—1. 
ImiK>rtation  forbidden,  5175—1, 

PLATS 

Consolidated       school       districts,       2694—1, 

2696-3. 
Restricted  residence  districts  in  certain  first 

class  cities,  1639—13. 
Vacation,  6863. 

PLEASING 

See  Criminal  Procedure;  Indictment. 

PLEDGES 

Sale,    purchase    by    pledgee    at    public    sale, 

7087-1. 
Uniform  sales  act  not  applicable  to,  6016—76. 

PLOVER 

Game  birds,  4800. 

POISONS 

Compounding,  etc.,  by  other  than  registered 
pharmacists,  5046. 

POLICE 

See  Cities  and  City  Officers;    Cities  of  the 

Firs*  Class;  Peace  Officers. 
Arrests  by,  alien  enemies  having  possession  of 
firearms,  explosives,  etc.,  8521—9. 
Persons      interfering      with      enlistment, 
8521—6. 
Powers  of,  conferred  on  coroners  in  certain 

counties,  1008—16. 
Seizure  of  contraband  nets,  seines,  gu&s,  etc., 
4768. 

POLICE  DEPARTBfENT 

See  Cities  of  the  First  Class;   Cities  of  the 
Second  Class. 

POLICY 

See  Insurance. 

POLITIOAL  COMMITTEE 

See  Elections. 

POLITICAL  OONTRIBITTIONS 

Civil  service  employes,  1490  to  1492. 

POLITICAL  PARTIES 

See  Elections. 

POLLING  PLACES 

See  Elections. 

POLL  LISTS 

See  Elections. 

POLL  TAKES 

Exemption  of  national  guard,  2452—29. 
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POOR 

Bee  Cornitv  Auditor;   Cowity  Board'— County 

Commiationert. 
Cbildren,  state  public  school,  4157,  4161,  4167 

to  41G8— 1. 
Town   system,   powers  and   duties   of  super- 

tIsois  and  councils,  3006. 

County   System 

Almshouse    and    hospital    physician,    salary, 

3092. 
Board  of  control,  bills,  claims  and  demands 
against,   payment  by   county  and   city, 
checks  against,  fund,  3093—3. 
Bills,  claims  and   demands  against,  pay- 
ment by  county  and  city,  deposita- 
ries of  moneys,  bond,  3093 — 2. 
Payment  by  county  and  city,  deposita- 
ries of  moneys,  designation,  3003—2. 
Payment  of  proportionate  amounts  by 
county  and  city,  3093 — 1. 
Chairman,  bond,  3093—4. 
Pay  roll,  audit  and  payment,  3093—1. 
Salaries,  3092. 
Secretary,  bond,  3093—4. 
Board  of  poor  and  hospital  commissioners  in 
certain  counties,  appointment,  3108 — 1. 
By-laws,  310&-1. 
Clerk,  appointment,  3108—1. 
Compensation,  3108—3. 
Powers  and  duties,  3108—8. 
Existing  laws,  3108-6. 
General  powers  and  duties,  3108—2. 
Number  of  members,  3108 — 1. 
Office  for  in  court  house,  3108—1. 
Officers  and  employfis,  3108—1,  3108—8. 
Partial  invalidity  of  act,  3108—5. 
Qualifications,  3108—1. 
Rules  and  regulations,  3108—1. 
Tax  levy  for,  3108-4. 
Terms  of  office,  3108—1. 
Vacancies  in  office  of,  3108—1. 
Poor  house,  contracts  for  care  of  certain  per- 
sons at,  3093—5. 
State  Public  School,  children  who  can  be 
received   into  not  to  be  maintained  in 
poorhouse,  4157. 

F00RH01TSE 

Bee  Poor. 

FOFTTUlTIOlf 

See  Counties. 

FOSSESSIOK 

Dangerous  weapons,  8770. 

FOSSESSORT  ACTION 

Bee  Forcible  Entry  and  Detainer. 

POSTAI.  SERVICE 

Free  passes  to  railway  mail  service  employes, 
4335. 

FOSTINO 

Bee  Notice, 

FOSTBCASTERS 

Lista  of  polling  places  furnished  to  by  city 
clerks,  536-10. 

FOST  MORTEBKS 

iSee  Coronert. 


FOST  OFFICE 

Exemption  of  employes  from  state  military 
service,  2462—2. 

FOST  OFFICE  IXSFECTORS 

Free  passes,  4335. 

FOSTFONEMENT 

Bee  Adjournment;   Continuance. 

FOWER  OF  ATTORHET 

Conveyances  by  husband  under,  from  wife  le- 
galized, 6824-1. 

FO.WER  FI.ANTS 

See  Villages  and  Village  Officers. 

PRACTICE 

Bee  Criminal  Procedure;  District  Court*; 
Jury;   Trial. 

FRAIRIE  CHICKENS 

Game  birds,  4800. 
Hunting  season,  4789. 

FREMIUMS 

Bee  Insurance. 

FRESCRIFTION 

See  Physicians  and  Burgeons. 

PRESENTMENT 

Bee  Indictment;  Negotiable  Instrument*. 
Negotiable  instruments,  6897. 

PRESIDENT 

Bee  Villages  and  Village  Officers. 

PRESIDENTIAL  ELECTORS 

Provisions  relating  to  rotation  of  names  on 
ballote  not  applicable  to,  334. 

FRESITHPTIONS 

Bee  Criminal  Procedure. 

FRUCART   ELECTIONS  - 

Bee  Elections. 

PRINCIPAL  AND  AGENT 

Bee  Agents;  Attorneys  at  Late;  Insurance; 
Power  of  Attorney. 

PRINCIPAL  AND  SURETY 

Bee  Bonds;  Sureties. 

PRINTING 

Bee  State  Printing. 
State  printing,  4941. 

PRIORITIES 

Liens  in  drainage  proceedings,  5552. 

PRISONERS 

Bee   Convicts;    Jail;    State  Prison;    Work 

Farms. 
County  jails,  9336. 
Parole,  9276. 

PRISONS 

Bee  Convicts;  Jails;  Prisoners;  State  Pris- 
on; Work  Farms. 

Sanitation,  powers  of  state  board  of  health, 
4640. 

PRIVATE  SECRETARY 

Governor,  salary,  294. 
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See  Witnes$e», 

PRIZE  FIGHTS 

See  Boxing  and  Sparring. 

PROBATE  COURTS 

See  Descent  and  Digtribution ;  Exeattors  and 
Administrators;   Ouardian  and  Ward;   In- 
sane Persons;  Juvenile  Courts;    WiUs. 
Ouardianship  of  dependent,  neglected  or  de- 
linquent children,  see  Infants. 
Appointment  of  administrators,  7287,  7295—1 

to  7295—6. 
Citations,  issue  by  clerk,  7229—1. 
Clerks   and    employes,    1037,    1053,    7215—1, 
7215—2,     7220-1,     7220-2,     7220-5     to 
7220-8. 
Collection  of  assets,  7312. 
Commitment  of  feeble  mipded,  inebriate  and 

insane  persons,  7489—1  to  7489—20. 
Commitment  of  insane  persona  to  asylums  or 

hospitals,  7489-21  to  7489-30. 
Dependent,  neglected  and  delinquent  children, 

7196—1  to  7196-35. 
Deputy  sheriffs  to  attend  sessions  of  in  certain 

counties,  942. 
Descent  of  property,  7238  to  7238-2,  7243  to 

7244_2   7249 1. 

Guardians  and  yraxia,  7425,  7431,  7446,  7451. 
Judge,  election,  non-partisan,  primary  ballot, 
336. 
Expenses,  1063. 

Attendance  on  conferences  with  state 
board  of  control,  4053—9. 
Fees,  record  of,  7220—4. 
SaUry,    1036,    1053,    7215-1,    721&-2, 

7220-8. 
Secretary,  bond,  1037. 

Stenographer  to  act  as,  1037. 
Orders,  issue  by  derk,  7229—1. 
Newspapers     for     publications,     designation, 

7229-2. 
Notices,  appointment  of  administrator,  7287. 
Probate  of  wiUs,  7280. 
Sale,    mortgage,    etc.,    of  real   estate,   7358, 

7375-1  to  7376-3,  7376-1. 
Stenographer,  1037,  1053. 

PROBATE  OF  WII<I<S 

See  WUls. 

PBOBATIOir, 

See  Infants. 

PROBATION  OFFICERS 

See  Infants;  Juvenile  Courts. 

PROCESS 

See  Criminal  Procedure;  Habeas  Corpus; 
Injunction;  Warrants;   Witnesses. 

Exemption  of  members  of  national  guard, 
2452—29. 

Issuance  from  district  court  In  city  of  Vir- 
ginia, 184. 

Juvenile  courts,  7196—8. 

Military  courts,  2452—82. 

Powers  of  supreme  court,  121. 

Resident  agent  for  foreign  corporations  for 
service  on,  6206. 

PROCI.AMATION8 

See  Oovemor. 
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Powers  of  sopreme  conrt,  121t 

PROBHSSORT  NOTES 

See  Negotiahle  Instruments. 


PROOF 

See   Criminal   Procedure; 
neises. 


Evidence;    Wit- 


PROPERTY 

See  Attachment;  Cities  and  City  Officers; 
Corporations;  Counties;  Deeds;  Execution; 
Insurance;  Larceny;  Bales;  Schools  and 
School  Districts;  Taxation;  Towns  and 
Town  Officers;  Villages  and  Village  Offi- 
oers. 

PROSTITU  TION 

See  Disorderly  House. 

Vagrancy,  enticing  males  into  houses  of,  9<^. 

Living  with  prostitutes,  9030. 

Prostitutes  wandering  about  streets,  etc., 


Receiving  earnings  of  prostitute,  9030. 
Soliciting  by  females,  9030. 
Soliciting,  by  males,  9030. 

PROTESTANT  EPISCOPAL  CHURCH 

Incorporation     of    cathedrals,     6609—1     to 
6609-3. 

PROTESTS 

See  Negotiahle  Instruments. 

Against  destruction  of  diseased  animals,  4696L 

PUBLIC  AMUSEMENTS 

See  Theaters. 

PXTBLICATION 

See  Newspapers;   Jfotioe. 

Affidavits  of,  curative  act,  9419-1,  9419—2. 

Certificate  of  incorporation  of  corporation  for 

reclaiming  timber  lands,   6452 — 4. 
Meetings  of  village  council  to  assess  cost  of 

paving,  etc.,  1831—34. 
Notices,  co-lessee  of  mineral  lands  to  pay  pro- 
portion of  rent,  5318 — 1. 
Consolidation  of  life,  accident  and  health 

insurance  companies,  3518. 
Election  of  officers  of  consolidated  school 

districts,  2694—4. 
Hearing  for  establishment  of  drainage  and 

flood  districts,  5671—4. 
Meetings  of  appraisers  in  proceedings  for 
establishment  of  restricted  residence  dis- 
tricts in  certain  cities  of  the  first  class, 
1639-12. 
Termination  of  contract  of  sale  of  real 
estate,  8081. 
Orders     and     citations    of    probate    courts, 

7229-2. 
Ordinances,  granting  street  railway  franchises 
in    certain    cities    of    the    fiirst    class, 
1639-6. 
Of  village  council  for  macadam  or  pave- 
ment and  gutters  and  curbs,  1831 — 30. 
Personal     property     tax     lists,     2063—1     to 

2063—3. 
Proceedings  of  boards  of  independent  school 

districts,  2714—1. 
Resolution  creating  sprinkling  districts  in  se^ 
ond  class  cities,  1650-29,  1650-52. 
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puBuo  Binuiiiros 

See  Cttie*  of  the  Firtt  CUui. 
Auditoriumi,  »ee  Citiet  of  the  Firtt  Clat*. 
Commissioners,    exempdon    from   grand   jury 

service,  9100. 
Preference   to   materials    produced    in   state, 

pools  or  trusts,  effect  of,  4035 — 3. 
State  buildings,  insurance,  3252. 

Preference  to  materials  produced  in  state, 
4035-1. 
Buildings  under  construction  not  af- 
fected, 4036—2. 

P1TBXJ0  CONTBACTORS 

iSee  Drainage. 

F0BLIO  CONTRACTS 

Bee  Bridge*. 

Publication  of  Minnesota  Reports,  141—1. 

PUBUO  DEFENDER 

Appointment,  duties,  etc.,  8613  to  8513—6. 

PUBLIC  DOCUMENTS 

iSee  State  Printing. 
Custodian,  salary,  297—2. 

PUBUO   EMPIAYMENT  BUREAUS 

See  Employment  Bureau*. 

PUBUO  EXAMINER 

Assistant  corporation  examiners,  salaries,  294. 

Assistant  public  examiners,  salaries,  294. 

Assistants  to  examiner,  salaries,  294. 

Clerks,  salaries,  294. 

Corporation  examiner,  salary,  294. 

Deputy  public  examiner,  salary,  294. 

Executiye  clerk,  salary,  294. 

Member     of     state     securities     commission, 

3782-1. 
Salary,  294. 
Securities  of  building  and  loan  associations 

deposited  by,  6437. 
Stenographers,  salaries,  294. 

PUBUO  FUNDS 

See  Cities  and  City  Officers;    Covnty  Treas- 
urer;   Depositaries;    Public  Indebtedness; 

State  Treasurer. 
Board  of  deposit,  94. 
Custody  of  by  state  treasurer,  5245 — 7. 
Deposit  in  state  depositaries,  94. 
Drafts,  collection,  90—1  to  90—3. 
Revolving    fund    for    clearing    public    lands, 

6267—1,  6267—2,  6257—11. 
Sale   of  bonds   of  other  states,   5251 — 1   to 

6261—5. 
State  Board  of  Investment,  secretary,  6245 — 

1  to  5245-7. 

PUBUO  GROUNDS 

Effect  of  alteration  or  vacation  of  plat,  6863. 
Villages,  powers  of  council,  1208. 

PUBUO  HAIXS 

Hre  protection,  5108,  6108—1. 

PUBUO  HEAIiXa 

See  Health. 


PUBUO  IMPROVEMENTS 

See  Cities  and  CUtv  Officers;  Cities  of  the 
First  Class;  Cities  of  the  Second  Class; 
Cities  of  the  Third  Class;  Cities  of  the 
Fourth  Class;  Drainage;  Public  Lands; 
Roads;  Towns  and  Totcn  Officers;  Vil- 
lages and  ViUage  Officers. 

PUBUO  INDEBTra>NESS 

Bonds,  armories,  2464. 
Roads,  county,  2517. 
Water  works  and  light  plants,  in  fourth 
class  cities,  1762,  1766. 
Certificates    of    indebtedness,    streets,    parks 
and  park  ways,  1576. 

PXTBUC  INSTITUTIONS 

See  State  Institutions;  and  the  titles  of  par- 
ticular institutions. 

PXTBUC  INSTRUCTION 

See  Schools  and  School  Districts. 

PUBUO  LANDS 

Draining   meandered   lakes   for  mining   pro- 
hibited, punishment,  6319—2,  5319—3. 
Improvement,    auditor    to    have    charge    of, 
5257-4. 
Contracts  for,  letting,  etc.,  6257—7. 
Costs  of,  apportionment,  6257 — 8. 
£}ngineers,  experts,  etc.,  5267—4. 
Elxtent  and  character  of,  determination  by 

auditor,  5257—6. 
Internal  improvement  lands,  leases  for  cer- 
tain purposes,  6256—1. 
Revolving    fund    for,    5267—1,    5267—2, 

5257—11. 
Sale,  agreement  of  purchaser,  6257—9. 
Cost      of      improvements,      payment, 

6257-10. 
Interest,  5267—10. 
Lien,  6257—10. 
Price  of,  payment,  5257—10. 
State   land  improvement  board,   appoint- 
ment, 5257—3. 
General  powers,  5257—3. 
Where  made,  etc.,  5257—6. 
Mineral  lands,  leases,  failure  of  co-owner  to 
pay  proportion,  affidavits,  filing  with  au- 
ditor, 5318—3. 
Leases,  failure  of  co-owner  to  pay  propor- 
tion,  failure   of  delinquent  to  con- 
tribute, rights  of  co-owner,  5318—2. 
Failure  of  co-owner  to  pay  proportion, 
notice  to  delinquent,   5318—1. 
Payment   by  co-owner,  5318—1. 
Options    for    by    counties    validated, 
5319-7. 
Mining  iron  ore  under  lakes  and  rivers,  5319 — 

4  to  5319-6. 
Mining  under  public  lands  prohibited,  punish- 
ment, 5319—1,  5319—3. 
Sales,  improved  public  lands,  5257—9,  6257— 
10. 
Land  acquired  by  state  in  collection  ot 

debt  for  binding  twine,  9313—1. 
Payments,    receiving    after    time    limit, 
5236-1. 
Receiving   after   time  limit,    interest, 

5236-2. 
Terms,  interest,  6210. 
Price,  5204. 
Resurveys,  5217 — 1. 
School  lands,  minimum  price,  6204. 
Swamp  lands,  school  funds,  p.  840. 
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School  and  university  lands,  leases  for  certain 
purposes,   5256—1. 
Pine  lands,  5204. 

Sale,  terms  of  payment,  interest,  5210. 
Revolving    fund    for    clearing,    6257 — 1, 

5257-2,  5257-11. 
Sale,  certificates  validated,  5229—1. 
Place  of  sale,  5204. 
Price,  5204. 
School  funds,  p.  840. 
Setting  apart  as  state  forests,  p.  841. 
Setting  apart  as  state  school  forests,  p. 
841. 
State  auditor,  affidavits  as  to  publication  of 
notice  to  delinquent  lessee  of  mineral 
lands  filed  with,  5318-3. 
Improvement  of  public  lands,  5257 — 1  to 

5257-11. 
Leases  for  certain  purposes,  5256—1. 
Manufacture  of  pulp  wood  by  inmates  of 

state  reformatory,  6385—4. 
Permits,  removal  of  timber  from  public 

lands,  5276. 
Purchase  or  condemnation  of  water  pow- 
ers, for  encouragement  or  manufacture 
of  pulp  wood,  5385—3. 
Sales,  5204. 

State  appraisers  of  timber  lands,,  appoint- 
ment, 5269—1. 
Timber  lands,  5269-1  to  5270,  5274,  5276, 

5278-1  to  5278-^,  5281—1,  5302. 
Withdrawal  from  sale  of  certain  overflow- 
ed    lands,     suits     for     reforestration, 
6385-2. 
Swamp    lands,   leases   for  certain    purposes, 
5256—1. 
Revolving    fund    for    clearing,    5257—1, 
5257—2,  5257—11. 
Trespass,  timber  lands,  5302. 

Timber  lands,  limitation  of  actions,  5302. 
Venue  of   actions,   5302. 
United   States  lands,  claims  to  lands  under 
Federal    acts,    report    of    by    auditor, 
5394—4. 
Minnesota  state  land  commission,  claims 
to  land  under  Federal  acts,  findings, 
ratification  by  Legislature,  5394 — 3. 
Claims  to  land  under  Federal  acts,  set- 
tlement, 5394—2. 
Constitution  of,  5394r-L 
Expenses,  6394—5. 

Timber   Xiands 

Bee  hoga  and  Logging. 

Board   of  timber  commissioners,  authorizing 
emergency  sales,  5274. 
Authorizing  sale  of  timber,  5270. 
How  constituted,  5270. 
Meetings,  minutes  of  proceedings,  5270. 
Officers  of  board,  5270. 
Quorum,  6270. 

Sale  of  stumpage  in  small  quantities,  6273. 
Sales  of  timber,  annual  and  emergency  sales, 
5274. 
Bark  and  stamp  marks  on  timber  cut,  5276. 
Contracts,    cancellation    of    certain    con- 
tracts, 5281—1. 
How  authorized,  5270. 
Notice,  emergency  sales,  5274. 
Permits,  5276. 

Cancellation      of      certain      permits, 

5281-1. 
Extension  of  certain  permits,  5278—1 
to  5278-3. 


PUBLIC  LANDS-Confd 

Stumpage  in  small  parcels,  6273. 
Bonds  of  purchasers,  5273. 
Conduct  of  sale,  6273. 
Notice,  5273. 
Payments,  5273. 
Permits  to  purchasers  for  removal  of 

timber,  5273. 
Price  of,  5273. 

Removal  of  timber  before  scaling,  6273. 
Withdrawal  of  approval,  5270. 
Setting  apart  as  state  forests,  p.  841. 
Setting  apart  as  state  school  forests,  p.  841. 
State  appraisers,  appointment,  52(^—1. 
Arrests  by  of  trespassers,  5269 — 4. 
Badges,  5269—1. 
Bonds,  5269—4. 
General     powers     and    duties,     5209—1, 

5269—2. 
Oath,  5269-3. 
Reports,  5269—4. 

False  reports,  punishment,  6268—6. 
Surveyor  General,  timber  permits,  filed  with, 
5276. 

PUBLIC  LIBBABIES 

Bee  Citiet  of  the  Fir»t  Cla$»;  Lilrane*. 

PUBLIC  MONEY 

Bee  Appropriations;  County  Treasurer;  Pub'' 
Uo  Funds;  Btate  Treasurer. 

PUBLIC   OFFICERS 

Bee  County  Offloers;  O/llcers;  Btaie  Officers; 
and  the  titles  of  particular  officers. 

PUBLIC  PLACE 

Exhibition  of  obscene  literature,  8705. 

PUBLIC  PBIMTIMO. 

Bee  Btate  Printing. 

PUBLIC  SAFETY  COBOCISSION 

General  powers,  117—12. 

Agents,  117—11. 

Appropriation  for,  117—18. 

By-laws,  power  to  adopt,  117— IL 

Chairman,  117—10. 

Comfort  of  dependents  of  person  in  military 

■    and  naval  service,  authority  to  provide  for, 

117—13. 
Comforts  of  persons  in  military   and   naval 

service,  authority  to  provide  for,  117—13. 
Contempte  of,  117—12. 
Co-operation  with  United  States  Government, 

117-12. 
Creation,  117—10. 

Duration  and  termination  of  powers,  117—17. 
Examination  of  persons,  117 — 12. 
Home  guard,  enlistment,  eta,  of,  117 — 16. 
Inspection  of  writings,  etc.,  117 — 12. 
Majority  vote  required  for  official  acts,  117 — 

11. 
Members,  appointment,  117—10. 
Ex  officio  members,  117—10. 
Number,  117—10. 
Qualifications,  117—10. 
Terms  of  office,  117—10. 
National  guard,   payments  to  for  service  <m 
Mexican  border,  117—14. 
Payment  to  from  mobilization  until  mus- 
tered into  service  of  United  States,  117 — 
15. 
Oaths,  authority  to  administer,  117—12. 
Partial  invalidity  of  act  relating  to,  117—19. 
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Proiwrty,  acquisition  of  by,  117 — 12. 
Bemoval  of  officers,  advice  to  governor  to  re- 
move, 117—12. 
Subcommittees,  117—11. 
Subordinate  officers,  117 — 11. 
Testimony,  authority  to  make,  117 — 12. 
Title  of,  117—10. 
Vice-chairman,  117—11. 
War  powers,  117—12. 

PUBUO   8CHOOUI 

See  Schooh  and  School  DittHcU;  State  Piib- 
Uo  School. 

FT7BXJO  SEOUHlTUiS 

iSee  Publio  Indebiednett. 

FTJBUO  SEBVICX!  OOBPOBATXONS 

See  Carrieri;  Citiet  of  the  First  CUu*;  Coun- 
ties;  Express  Companies;  Railroads;   Tel- 
egraph Companies;    Telephone  Companies; 
Villages  and  Village  Officers. 
Change  of  harbor  lines  or  rivers,  etc.,  6137—1 

to  6137—4. 
Mortgages  or  deed  of  trust  by,  after-acquired 
property,  6152—1. 
Curative  provisions,  6152—2. 
Telephone  companies,  4623—1  to  4623—25. 
Wages,  semi-monthly  payments,  3861 — 1. 

Semi-monthly  payments,  recovery  on  fail- 
ure to  make,  3861—2. 

FUBUC  TOWN  HAIX8 

Villages,  1269^1. 

PTTBIJO  USE 

'  See  Eminent  Domain, 

PUBUO    UTIliITIES 

See  Cities  of  the  First  Class; 


Fourth  Class;  Counties; 
lage  Officers. 


Cities  of  the 
Villages  and  Vil- 


PirBI.10  TTTILITT  CORPORATIONS 

See  Street  Railroads. 

PTTBIJO   WORKS 

See  Cities  of  the  First  Class. 
Preference  in  employment  of  soldiers,  sailors, 
and  marines,'  3976,  3977. 

PtTLMONART  TITBERCUI.OSI8 

See  Sanatoriums  for  Consumptives;  Tuhercu- 
losis. 


PUU  WOOD 

Encouragement 
5385-4. 


of   manufacture,   5385—1   to 


PUNISHMENT 

£iee  Crimes  and  Punishment. 

PUPILS 

See  Sdiools  and  School  District*. 

PURCHASING  AGENT 

State  institutions,  4033 — 1. 

QUACK  GRASS 

Permitting  to  grow,  etc.,  penalty,  6167  to  6170. 

QUAXL 

Game  birds,  4800. 
Open  season,  4789. 


QUAIJFICATIONS 

Of  particular  officers,  see  their  respective  titles. 

QUARRIES 

Bailroads,  connections  with,  side  tracks  from, 
4284. 

QUO  WARRANTO 

Powers  of  supreme  court,  121. 

RAIUtOAD  AND  WAREHOUSE  COM- 
MISSION 

Bee  Railroads;  Warehouses  and  Warehouse- 
men. 

Appeal  to  district  court,  4191. 

Fees,  4575—18. 

Becords,  4623—21. 

Reports  to,  carriers,  4232. 

Confidential    statements    by    commission 
merchants,  4600. 

Secretary,  duties  on  appeal  from  orders  of 
commission,  4191. 

Powers  and  Duties 

Commission  merchants,  4598. 
Canceling  license  of,  4604. 
Investigation  of,  4602. 

Transactions  of,  4604. 
Issuing  licenses  to,  4598  to  4604—2. 
Mileage  books,  4432—1  to  4432—8. 
Physical    valuation    of    railroad    properties, 

statements,  4241. 
Rates  and  charges,  class  and  commodity  rates, 
4353. 
Common  rate  points,  4353. 
Feeding  cattle,  4353. 
Schedules  of  maximum  rates,  4353. 
Suburban  railways  in  cities  and  villages, 

4340-2. 
Switching  or  drayage,  4353. 
Telephone  companies,  4623—4  to  4623—8, 

4623—18,  4623—21  to  4623-2a 
Transportation  of  sand,  gravel  and  rock 

for  public  roads,  etc.,  4338 — 1. 
Warehousemen,  4575—12  to  4576—17. 
'    Suburban    railways    in   cities    and    villages, 
4340—1  to  4340-8. 
Telephone  companies,  4623—1  to  4623—25. 
Valuation  of  telephone  companies,  4623— 
12,  4623—18. 
Toilet  facilities  in  interurban  and  suburban 

cars,  4408—1. 
Tracks,  fixing  terms  for  construction  of  side 

tracks  to  elevators,  mills,  etc.,  4284. 
Unlawful  discrimination  between  localities  in 
selling  or  purchase  of  grain,  4505—1, 
4505-2. 
Warehouses  and  warehousemen  other  than 
grain  and  coir)  storage  in  cities  of  first  dass, 
4575—1  to  4575-38. 

rahaoad  cars 

See  Carriers. 

RAIUtOADS 

See  Carriers;  Railroad  and  Warehouse  Coi»- 
mission;    Street  Railroads. 

Abandonment,  fines,  payment  to  municipali- 
ties, 4423—1  to  4423-3. 

Accounts,  uniform  system  of,  4232. 

Bills  of  lading,  44.34—1  to  4434-57. 

Bonds,  investment  of  savings  bank  depoaiti^ 
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BAHJtOABS-Cont'd 

Branch     tracks,    construction     by     counties, 

668-L 
Change  of  harbor  lines  or  rivers,  etc.,  6137—1 

to  6137-4. 
Construction,  distance  between  structures  and 
center  lino  of  track,  4273. 
Distance   between   structures  or  obstruc- 
tions and  center  line  of  track,  permits 
to  construct,  4274. 
Height  of  overhead  obstructions,  4273. 

Permits  to  construct,   4274. 
Obstructions,  injuries  to  servant,  4273. 
Ditches  and  culverts,  liability  for  benefits,  how 
assessed,  5551. 
Uens  for  cost  of  county  ditches,  5551. 
Employes,  free  passes,  4335. 

Injuries  to  or  death  of,  liability  for,  4427— 

1  to  4427—8. 
Workmen's  compensation,  8202,  8206   to 
8208,  8211,  8212,  8214—1  to  8217,  8219, 
8220,  8225  to  8227,  8230. 
Ei-employfis,  free  passes,  4335. 
Labor    organizations,    free   passes    to    repre- 
sentatives of,  4335. 
Liens,  cost  of  county  ditches,  5551. 
Mileage  books,  4432—1  to  4432—8. 
Mills,  connections  with,  switches  to,  4284. 
Officers,  free  passes,  4335. 
Physical    valuation    of    railroad    properties, 

4241. 
Beports  to  Railroad  and  Warehouse  Commis- 
sion, 4232. 
Shipment  of  game,  4791,  4792. 
Side    tracks   to   grain   warehouses   or   mills, 

4284. 
Suburban  raUways  in  cities  and  villages,  cars 
and  equipment,  4340—3. 
Franchise  to,  4340—1. 
Joint  use  of  tracks,  etc.,  4340—2. 
Ordinances,  etc.,  4340—3. 
Switches,  connections  with  warehouses,  mills, 

to  elevators,   mills,  etc.,  4284. 
Taxation,  assessment  for  ditches,  5551. 
Toilet  facilities,  in  intenirban  and  suburban 
cars,  4408-1. 
Power  of  local  authorities,  4408—2. 

Game  birds,  4800. 

RATES 

See  Inturance;  Railroad  and  Warehoute  Cotn- 

mittion. 
Of  tran»portatioti,  tee  Carriert. 

BATTI^SNAKEB 

Bounties  for   destroying,  5203. 

BEAX  ACTIONS 

General  provisions,  8081. 
Quieting  title,  8081. 

Venue  of.  District  Court  in  eleventh.  Judicial 
district,  176. 

BEAIi  ESTATE 

See   Deed*;    Homettead;    Plate;    Registra- 
tion of  Title;  Tarnation. 
Contracts  of  sale  of,  notice  to  terminate,  8081. 

BEAX.  ESTATE   TITIX  IN8UBANCE 

See  Intvrance. 

REAL  PROPERTT 

See  ReaX  Estate. 
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RECEIPTS 


Tax  receipts,  2067. 
Warehouse  receipts,  4575—11. 

RECEIVERS 

Foreclosure  of  urban  leaseholds,  8173—1  to 
8173—6. 


REOIPROCAIi 
TRACTS 

See  Inturanoe. 


XMS1TRAM0E    CON- 


RECOGNIZANCES 

See  Bond*. 

Defendant    in    bastardy    proceedings,    S216» 
3217. 

RECORDERS 

See  ViUaget  and  Village  Oficer$. 

RECORDnra  act 

See  Deeds;    Register*  of  Deed*;    Begietra^ 

tion  of  Title. 
Bills  of  sale,  6093—1  to  6903—7. 
Chattel  mortgages,  6993—1  to  6993—7. 
Conditional  sale  contract,  6993—1  to  6993—7. 
Notice  of  condemnation  proceedings,  6850—1. 
Seed  grain  contracts,  6995. 

RECORDING  CLERK 

Governor,  salary,  294. 

RECORDS 

See    County    Auditor;     Deed*;  ,  Evidence; 

Judgment;    Recording    Act;    Register*    of 

Deed*;    Secretary  of  State. 
Attorney  General,  101. 
Bastardy  proceedings,  3225(e). 
Board  of  automobile  examiners,  2638. 
Certificates,    of    payment,    of    drainage    lien, 

5548. 
Commissioner  of  highways,  2496—1,  2497. 
Court  commissioners,  291. 
District   courts,   in   city   of   Virginia,   where 
kept,  185. 
Need  not  bo  produced  at  trial  of  causes 
at  terms  of  court  held  in  city  of  Vir- 
ginia, 176.' 
Fish  and  game  commissioner,  4856 — 8. 
Infants'  homes,  4992—5,  49!J2— 9,  4992—11. 
Maternity  hospitals,  4992-5,  4992—9,  4992— 

11. 
Order  vacating  plat,  6863. 
Railroad   and  warehouse  commission,  4623— 

21. 
State  securities  commisaon,  3782— 1,  3782— 

15. 
Tax  on  registration  of  mortgages,  2302,  2313— 

1,  2315—1  to  2315—4. 
Warrants  on  claims  against  state,  67. 

REDEMPTION 

See  Execution;  Taaation, 

RED  HORSE 

Size  of  catch,  4808. 
Spearing,  4808,  4892. 

RE-ENTRT 

By  landlord,  6807. 

REFERENCE  AND  REFEREES 

Drainage  proceedings,  5571. 
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REFORMATORIES 

iS«e  Convicts;  State  Reformatory!  State  Re- 
formatory for  Women;  State  Training 
School  for  Boyt. 

REFORMATORY  ASSOCIATIONS 

Incorporation,  etc.,  6522,  6527. 

REFUNDUrO 

Taxes,  see  Taxation. 

REOEMTS 

Bee  State  University. 

REGISTERS  OF  DEEDS 

See  Deeds;   Records;    Registration  of  Title. 
Deputies,  clerks,  etc.,  907,  907—1,  920,  923— 

2,  1029. 
Election,  810—1. 
Fees,  certain  counties,  923—3. 

Drainage  proceedings,  5571. 

Registrar  of  titles,  919. 

Town  ditch  proceedings,  6667. 

Transcribing  abstracts  of  title,  903—2. 
Present  officers  in  office  of,  810-3. 
Salaries,  919,  923—1,  1028. 
Stenographers,  1029. 
Term  of  office,  810-2,  810-8. 

Powers  and  Duties 

Abstracts  of  title,  transcribing,  903—1. 
Transcribing,  compensation,  903—2. 
Filing  and  recording,  bills  of  sal«,  6993 — 1  to 

6093—7. 
Certificates  of  payment  of  county  drainage 

lien    5548k 
Chattel  mortgages,  6993—1  to  6993—7. 
Conditional    sale    contracts,    6993—1    to 

6993—7.  • 

Maps,  plats,  etc.,  of  restricted  residence 

districts,  1639—13. 
Notice     of     condemnation      proceedings, 

6850-1. 
Notice  of  vacation  of  street,  etc.,  6850—1. 
Order  vacating  plat,  6863. 
Ordinance   annexing  territory  to  certain 

cities,  villages  and  boroughs,  1804—2. 
Proceedings  for  acquisition  of  land  for  au- 
ditoriums, 1626—7. 
Seed  grain  contracts,  6995. 
Begistrar  of  titles,  certain  counties,  1028. 

REGISTRARS  OF  TTIXES 

See  Registration  of  Title. 

REGISTRARS  OF  VITAI.  STATISTICS 

Requirements  in  general,  4651  to  4662. 

REGISTRATION 

See  Motor  Vehicles. 

Births  and  deaths,  4640,  4651,  4652,  4653— A, 

4660— A,  4660--B,  4661,  4682. 
Chiropodists,  5021—1  to  6021—17. 
Drafts,  by  state  treasurer,  00—2. 
Motor   vehicles.   2619,    2623,   2625—1,   2629, 

2&35,  2638,  2640  to  2642. 
Optometrists,  5028—1  to  5028—12. 

REGISTRATION  OF  DEEDS 

See  Deeds;    Recording   Act;     Registers   of 
Deeds;  Registration  of  Title. 

REGISTRATION  OF  TITI.E 

Application  for  registration,  applicant's  in- 
terest, 6871. 
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REGISTRATION  OF  TITI£-Cont'd 
General  terms  of  court  in  city  of  Virginia, 

176. 
Registrars,  additional  compensation  to  regis- 
ters of  deeds  acting  as,  919. 
Registers  of  deeds  to  be  in  certain  coun- 
ties,  salaries,  1028. 
Tax  titles,  6871. 
Venue  In  St.  Louis  County,  176. 


REGIBRATION  OF  VOTERS 

See  Elections. 

REINCORPORATION 

See  Corporations, 

REINSURANCE 

See  Insurance. 

RELIEF  ASSOCIATION 

See  Fire  Departments. 

RELIGIOUS  BELIEF 

Exemption     from     state 
2452—2. 


military     service. 


RELIGIOUS   SOCIETIES 

See  Ministers. 

Consolidation  of  parishes,  congregations  and 

churches,  6615—1  to  6615-4. 
Conveyances   to  churches   legalized,   6594—1, 

6594—2. 
Incorporation,  powers,  etc.,  6522,  6527. 
Protestant  Episcopal  Church,  incorporation  of 
cathedrals  for,  certificate,  8G09 — 1. 
Incorporation  of  cathedrals  for,  chapter, 
government  of,  6609—3. 
Powers,  6609—2. 

RELIGIOUS  WORSHIP 

Use  of  school  buildings  for,  2747. 

REMOVAL  FROM  OFFICE 

See  Oovemor;  Officers. 
Governor  may  remove  on  advice  of  Public 
Safety  Commission,  117—12. 

REMOVAL  OF  MORTGAGED  PROP- 
ERTY 

Personal  property,  8907. 

RENEWAL 

Of  corporate  franchise,  see  Gorporationt, 

RENT 

See  Landlord  and  Tenant. 

REORGANIZATION 

See  Religious  Societies, 

REPAIRS 

See  Drainage;  Roads. 

Liens  for  mechanics'  liens,  7020. 

REPORTER 

See  Court  Reporters;    Supreme  Court, 

REPORTS 

See  Oovemor;    Insurance;    Insurance  Com' 
missioner;     Legislature;    Railroads;     Su- 
preme Court. 
See.  also,  the  specific  titles. 
Adjutant  general,  2452—41,  2452—43. 
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BEPOBTS-Cont'd 

Appraisers  in  proceedings  for  restricted  resi- 
dence districts  in  certain  cities  of  the  first 
class,  1639-12. 

Births  and  deaths,  4992—6. 

Board  of  auditorium  commissioners  in  certain 
ciUes,  1626—10. 

Board  of  trustees  of  fire  insurance  patrol  pen- 
sion fund  in  certain  cities,  3358 — 11. 

Boards  of  trustees  of  teachers'  icsurance  and 
retirement  fund,  2864—3,  2864—6. 

Carriers  to  Railroad  and  Warehouse  Commis- 
sion, 4232. 

Civil  service  commission  In  cities  of  first  class 
not  under  home  rule  charters,  1486. 

Commissioner  of  highways,  2498. 

County  ditch  inspector,  5552 — A. 

County  treasurer,  town  cemetery  funds,  1121. 

Directors  of  drainage  and  flood  control  dis- 
tricts, 5671—30. 

Expenditure  of  appropriations  for  county  fair, 
744-1. 

Illegitimacy,  4992—8. 

licensees,  to  fish  in  Lake  Superior,  4874—12. 
To  fish  with  nets  and  seines  in  certain 

waters,  4856—8. 
To  fish  with  nets  in  international  waters, 

4825—11. 
To  take  mussels,  4910—6. 

Names  of  adjudged  fathers  of  bastards, 
3225(b), 

Schools  for  deaf,  blind,  defective  speech  and 
mentally  subnormal  children,  2828—18  to 
2828—22. 

Secretary  of  board  of  fire  and  police  commis- 
sioners in  second  class  cities,  1050—10. 

State  appraisers  of  timber  lauds,  5269 — 4, 
5269—5. 

State  athletic  commission,  3213—2. 

State  Board  of  Optometrists,  5028—8. 

State  securities  commission,  37S2 — 1. 

State  treasurer  as  custodian  for  vocational 
education,  2948-22. 

Street  railroads  in  certain  cities  of  the  first 
class,  1639—4. 

Telephone  companies,  4623—9. 

REPRESENTATIVE 

See  Legislature. 

RESERVE  FUND 

See  Banks  and  Banking. 


RESERVOIRS 

Mechanics'  liens,  7020. 

RESISTING  OFFICER 

Agent  of  state  training  school. 
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RESTAURANTS 

Unlawful  rendition  of  Star  Spangled  Banner 
in,  9014—1  to  9014-3. 

RESTITUTION 

See  Foroible  Entry  and  Detainer, 

RESTRICTED  RESIDENCE  DISTRICTS 

See  Cities  of  the  First  Class. 
CSties  of  the  first  class  under  home  rule  char- 
ter, 1639-10  to  1639-16. 

RIBTIRED  OFFICERS 

Militia,  2452-27. 


See  Schools  and  School  Distriots;  TaaatkM. 

REVIEW 

See  Appeals. 

REVISED  I.AWS 

Constructioa  of  particular  words  and  phrases, 
9412. 

REVIVAI. 

See  Abatement. 

REVOCATION 

Licenses,  see  Insiirane«, 

REWARDS 

See  Bounties. 

E)nforcement  of  game  and  fish  laws,  4770. 

BIGHTS  OF  WAT 

See  Drainage. 

Gravel  beds  and  stone  quarries  acquired  for 

improvement  of  highways,  2568. 
MUitia.  2452-52. 


RIOTS 

Special    deputy 
963-5. 


sheritb,    appointment,    etc.. 


RIVERS 

ib'ee  Drainage;  FisK 

Change,  etc.,  in  channels,  6137—1  to  6137—4. 
Mining  iron  ore  under,  6319—4  to  5319—6. 
Mining  under  public  rivers  prohibited,  pun- 
ishment, 5319—1,  5319—3.    . 

ROAD  AND  BRIDGE  FUND 

See  Bridges;  Roads. 

ROADS 

See  Boroughs;    Bridges;    County  Auditor; 
County  Board — County  Commissioners;  Cul- 
verts; Drainage;  Lam  of  the  Road;  Motor 
Vehicles;    Towns  and  2'own  Officers;    VU- 
lages  and  ViOage  Officers. 
Streets  in  cities,  see  Cities  and  City  Officers; 
Cities  of  the  First   Class;    Cities  of  the 
Fourth  Class. 
Bonds  for  roads,  county  bonds  for  macadamiz- 
ing, 2517. 
Cartways,  2542,  2643. 
Chapter  relating  to,  2490  to  2642. 
Control,  improvement,  and  repair,  condemna- 
tion of  gravel  beds,  etc.,  2568. 
Crushed  rock  for,  municipalities  may  fur- 
nish, 2493. 
Delegating  authority  to  improve  to  adjoin- 
ing municipality,  1778—1,  1778—2. 
Expenditures  for  by  municipalities  beyond 

boundaries,  2493. 
Gravel  beds  and  stone  quarries,  2668. 
Macadamizing,     elections    to    determine, 

2517. 
Maintenance  and  repair  of  county  roada  by 

towns,  2491. 
Reconstruction  or  repair  of  town  roads, 
complaint  for,  2676. 
Meeting  of  county  board  to  determine, 

2575. 
Payment  from  county  road  and  bridge 

fund,  2575. 
Tax  levy  to  pay  for,  2675. 
Sand,  gravel  and  rock  for,  rates  for  trans- 
portation, 4338—1. 
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BOADS-Cont'd 

State  roads,  2606. 

Villages,  boroughs,  etc.,  in  certain  conntiee, 
.expenditures  for,  2693—1. 
Culverts,  construction,  2667. 
Drainage,  assessments,  making,  5661. 

State  roads,   provisions  relating  to  town 

roads  applicable  to,  2646. 
Town  ditches,  estimate  of  benefits  and  in- 
juries, report,  6641. 
Town  roads,  affidavit  for,  2546. 
Assessments,  2646. 
Hearings,  2646. 

Notice  of  meeting  to  determine,  2546. 
Taxation,  2546. 
Viewers,  2646. 
Federal  aid  in  construction  of  rural  post  roads, 
acceptance  of  law  relating  to,  2602 — 4. 
Commissioner  of  highways,  duties,  2602—7. 
Contracts,  etc.,  by  county  boards,  2602—8. 
Co-operation  of  highway  department  with 

United  States,  2602-4. 
Tax  levy,  amount,  2602—5. 

Duties  of  county  boards,  2602—5. 
Resolution  of  county  boards,  2602—6. 
Highway  trails,  registration  of  named  detailed 
route,  color,  combination  and  design,  ap- 
plication     to      highway      commission, 
2600-4. 
Registration  of  named  detailed  route,  col- 
or, combination  and  design,  applica- 
tion to  highway  commission,  fee  for, 
260»-5. 
Cancellation,  2609—9. 
Certificate  of,  2609—6. 
Fees,  credit  to  state  road  and  bridge 

fund,  2609—10. 
Injuring  or  defacing  sign  boards,  etc., 

punishment,  2609—8. 
Misleading    or    untrue    sign    boards, 
markers,  etc.,  forfeiture  of  registra- 
tion, 2609-8. 
Records,  2000—6. 

Use  of  by  other  prohibited,  2009—7. 
Violations   of   provisions    relating   to, 
punishment,  2609—11. 
Law  of  the  road,  2552. 
Lighting  by  towns,  1146 — 1. 
Mineral  lands,  establishment,  alteration,  2562. 
Motor     vehicles,     regulations,     2619,     2623, 

2625-1,  2629,  2635,  263a  2640  to  2642. 
Moving  buildings,  etc.,  on  or  across,  interfer- 
■  ence    with,    bridges,    trees,    poles,    etc., 

2602—9. 
Temporary  removal  of  bridges,  fences,  etc., 
payment  of  cost,  2602—10. 
Offenses,  alteration  of  time  checks  issued  in 
payment  for  labor  in  constructing  roads 
by  day  labor,  2602—3. 
Damages  to,  2576. 

Exhibition  of  obscene  literature  on,  8705. 
Fraudulent  issue  of  time  checks  for  pay- 
ment for  work  on  roads  by  day  labor, 
2602-3. 
Injuring  or  defacing  sign  boards,  marks, 

etc.,  on  highway  trails,  2609-8. 
Interest  in  contracts  by  Commissioner  of 

Highways,  etc.,  2501. 
Issuing  warrant  in  final  payment  on  road 
contracts  without  certificate  of  comple- 
tion, 2573. 
Itinerants,  placing  animals  or  camping  on, 

9032—1,  9032—2. 
Misleading  or  untrue  sign  boards,  marking, 
eta,  on  highway  trails,  2609—8. 


BOADS-Cont'd 

Noxious  weeds,  6167  to  5170. 
ObstrucUon  of,  2576. 

Violations  of  provisions  relating  to  sign 
boards,  marks,  etc.,  on  highway  trails, 
2609-11. 
Overseers,  towns,  appointment,  2629. 
Towns,  bonds,  2529. 
CcHnpensation,  2529. 
Drainage,  2546. 

General  powers  and  duties,  2529. 
Removal  of  snow,  2577. 
Special  duties,  2547. 
Terms  of  office,  2529. 
Road  associations,  formation,  etc.,  6622,  6627. 
Snow  and  ice,  removal,  2577. 
Snow  fences,  2577. 
State  aid,  amounts,  2503. 

Payment,  2509. 
State  highway  commission,  abolished,  2496—1. 
Records,  preservation  by  commissioner  of 

highways,  2496—1. 
Rules  and  regulations  continued  in  force, 

2496-1. 
Secretary,  office  abolished,  2406—1. 
State  engineer,  estimates  for  payment  to 
aid   in    building  bridges  in   certain 
cities  and  villages,  2510—4. 
Office  abolished,  2496—1. 
Surveys,  2506,  2507. 

Town  boards,  appointment,  etc.,  of  town  over- 
seers, 2529. 
Change  of  road  on  mineral  land,  2562. 
Condemnation  of  gravel  bed,  2568. 
Contracts  for  dragging,  2528. 
Final  payment  of  road  contracts,  2573. 
Hedges  and  trees,  removal,  etc.,  2560. 
Reconstruction  or  repair  of  roads,  2675. 
Removal  of  snow,  2577. 
Snow  fences,  2577. 

Supervision,  etc.,  of  town  roads,  2525. 
Trees  and  hedges,  cutting  down,  exjpenses,  pay- 
ment, 2560. 
Cutting  down,  notice,  2557,  2560. 

Powers  of  county   and   town   boards, 

2560. 
Timber  and  wood,  disposal  of,  2660. 
Work  on  roads,  acquisition  of  gravel  bed  and 
stone  quarries,  2568. 
Commutation    of   optional    road   tax  by, 
2527. 

Commissioner  of   Highways 

Aid  in  building  bridges  in  certain  cities  and 

villages,  2510-1  to  2610—4,  WO»-i. 
Allotment  for  expenses,  2500. 
Annual  report,  2498. 
Appointment,  2496—1. 

Apportionment  of  road  and  bridge  fond,  2502. 
Approval  of  expenditures,  2500. 
Approval  of  plans,  etc.,  for  construction,  etc., 

of  state  roads,  260a 
Approval  of  statement  by  county  auditor  as  to 

work  on  state  roads,  2609. 
Assistant  engineers,  appointment,  2497,  2507. 
Bonds,  2497. 
Compensation,  2497. 
Expenses,  2497,  2507. 
General  duties,  2497,  2507. 
Interest  in  contracts,  2501. 
Number,  2507. 
Offices  for,  2507. 
Reports,  condition  of  bridges,  2574. 

Constraction  work,  etc.,  on  state  roads, 
2500. 
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Supervision  of  work  on  state  roads,  2508. 
Attorney  general  as  attorney  for,  2497. 
Bond,  2496-2. 
Consent    to    designation    of    roads    as    state 

roads,  2509. 
Deputy  commissioner,   appointment,  249ft— 1. 
Bond,  2497. 
Expenses,  2497. 

General  powers  and  duties,  2496—1,  2497. 
Interest  in  contracts,  2601. 
Qualifications,  2496—1. 
Removal,  2496—1. 
Salary,  2496-1. 
Designation  of  road  on  county  line  as  state 

road,  2506. 
Designation  of  state  roads,  2605. 
Expenses,  2497. 

Payment  from  state  road  and  bridge  fund, 
2496-3. 
Federal  aided  rural  post  roads,  2602—7. 
General  powers  and  duties,  2497,  2498. 
Highway  department,  co-operation  with  Unit- 
ed States  in  constraction  of  rural  post 
roads,  2602—4. 
Expenses,  payment  from  state  road  and 
bridge  fund,  2496—3. 
Inspection  of  bridges,  2574. 
Interest  in  contracts  prohibited,  2501. 
Maintenance  of  state  roads,  2503. 
Notices  of  advertisements  for  bids  for  bridge 

contracts  filed  with,  2494. 
Officers,   employes,   etc.,  appointed  by   State 
Highway   Commission   continued   in   office, 
2497. 
Plans,  etc.,  for  sUte  roads,  2505,  2507. 
Powers  and  duties  of  state  highway  commis- 
sion, devolved  on,  2496—1. 
Records,  2496-1. 

Certified  copies  as  evidence,  2497. 
Inspection,  2497. 
Registration  of  named   retailed  route,  color, 
combination    and    design,    use    la    marking 
highway  trails,  2609-4  to  2609-11. 
Removal  from  office,  2496—2. 
Rules  and  regulations  for  construction,  etc., 

of  roads,  2504. 
Salary.  2496-2. 
Seal,  2496-2. 
Superintendence  of  work  on  state  roads,  2505. 

Oovatj  Boards 

ApproprlationB,  aid  to  towns,  2491. 

Authorization  of  payment  of  allotment  to  aid 
in  building  bridges  in  certain  cities  and  vil- 
lages, 2610-2. 

Bonds  for  macadamizing  roads,  2617. 

Change  of  road  on  mineral  land,  2562. 

Condemnation  of  gravel  beds,  etc.,  2568. 

Construction  of  federal  aided  rural  post  roads, 
2602-5,  2602-8,  2602—8. 

Designation  of  county  roads,  2519. 

Designation  of  state  roads,  2605. 

Drainage  of  state  roads,  2546. 

Establishment,  etc.,  of  county  roads,  2519. 

Establishment,  etc.,  of  roads  in  more  than  one 
town,  2520. 

Expenditures  for  building,  repairing,  etc.,  of 
roads  and  bridges  within  villages,  boroughs, 
etc.,  in  certain  counties,  2593—1. 

Extension  of  city  or  village  streets  to  county 
roads,  2519. 

Final  payment  on  road  contracts,  2573. 
.    Hedges  and  trees,  removal,  etc.,  2560. 

Offices  for  assistant  engineers,  2507. 


BOADS-Cont'd 
Payment  for  excess  work  on  certain  contracts, 

2802—11. 
Procedure  in  constructing  or  improving  state 

roads,  2508. 
Reconstruction  or  repair  of  roads,  2575. 
Removal  of  snow  from,  2577. 
Tax  levies,  2518-1  to  2518-5. 

County  road  and  bridge  fund,  2518. 

EatabllsluBemt,  Altemtloiit  or  Dlsooa- 
tlatutaeo 

State  rural  highways,  construction,  etc.,  pro- 
ceedings legalized,  2609-2,  2609—3. 
Provisions  relating  to  repealed,  2609—1. 
Removal  of  snow  from,  2577. 

OOtTNTT   BOADS 

Alteration,  2519. 

Proceedings,    entry    in    Book   of   County 
Roads,  2319. 
Apportionment  of  state  road  and  bridge  fund 

to,  2502. 
Construction  and  improvement,  2491. 

Day  labor  in  certain  counties,  2602—1  to 
2602-3. 
Claims,  allowance,  payment,  2602—1. 
Payment,     time     checks,     alteration, 
2602—3. 
Time  checks,  form  of,  2602—2 
Fraudulent  issue,  2802—3 
Issue,  2602—2. 
Payment  for  excess  work,  2602—11. 
Contracts,  final  payments  on,  2573. 
Culverts,  2567. 
Designation-,  2510. 
Establishment,  2491,  2519. 

Judicial  proceedings,  2517  to  2518—6. 

.  Certain  proceedings  legalized,  2516—1. 
Proceedings,    entry   in    Book   of   County 
Roads,  2519. 
Expenditure  of  allotment  from  state  road  and 

bridge  fund,  2503. 
Extension  of  city  or  village  streets  or  avenues 

to,  2519. 
Laying  out  through  lands  of  hospital  corpora- 
tions, 6627. 
Macadamizing,  bonds,  2617. 
Snow  and  ice,  removal,  2677, 
Snow  fenoes,  2677. 
Taxation,  2518  to  2518—6. 
Vacation,  2319. 

Proceedings,    entry   in    Book   of   Connty 
Roads,  2519. 

STATE   BOADS 

Abandonment  or  change,  2505. 
Construction,   improvement  and  maintenance 

by  counties,  2490. 
Contracts  for,  2508.     . 
Designation,  etc.,  2506. 

Roads  on  county  lines,  2506. 
Expenditure  of  allotments,  2503. 
Maintenance  by  counties,  2503. 
Proceedings  by  county  board  in  constmctinB 

or  improving,  2508. 
Rules  and  regulations  for  construction,  etc, 
2504. 
Copies  for  county  auditors,  2504. 
Snow  and  ice,  removal,  2577. 
Surveys,  2605,  2507,  2508. 

TOWN  BOADS 

Cart  ways,  2642. 

Dedication  of  land  for,  2543. 
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C!ontracta,  final  iMtTinentt  <m,  2578. 

Coonty  aid  for,  2481. 

Dragging,  2528. 

Drainage,  2546. 

More  than  one  town,  eatablishment,  etc.,  peti- 
tion for,  2520. 

Overseers,  2529.  2546,  2547,  2577. 

Road  districts,  constitntion  of,  2529. 
Division  of  towns  into,  2629. 

Snow  and  ice,  removal,  2577. 

Snow  fences  on,  2577. 

Supervision,  etc.,  of  by  town  boards,  2525. 

Taxation,  2527,  2528. 

Waxon  bridges  to  islands,  construction,  etc., 
2543. 

BoMd  muA  Bridse  Fund 

Counties,  aid  to  certain  cities  of  fourth  class 
for  construction  of  bridges   across   the 
Mississippi  River,  2599—2. 
Amount  in  certain  counties,  2518 — 6. 
Appropriations  for  towns,  2491. 
Expenditures    from    building,    repairing, 
etc.,   roads   and   bridges   in   certain 
counties,  2593—1. 
Reconstruction    or    repair    of    roads, 
2575. 
Tax  levy  for,  2518. 

Tax  on  unorganized  territory,  2518—1 
to  2518-5. 
State  road  and  bridge  fund,  allotments,  aid  in 
building  bridges  in  certain  cities  and  vil- 
lages, 2510-1  to  2510-4. 
Allotments,  expenditure,  etc.,  2503. 

Expenses     of     highway     department, 

2500. 
Preferences,  2503. 
Apportionment,  2502.  • 

Unexpended  allotments  to  revert,  2502. 
Expenses  of  highway  department  payable 

from,  2496—3. 
Fees  from  registration  of  markings,  etc., 

on  highway  trails,  paid  into,  2609 — 10. 
Reserve  maintenance  fund,  2502. 

Maintenance  of  state  roads  from,  2503. 

Taxation 

County  roads,  2518  to  2518-5. 

County  road  and  bridge  fund,  2518. 
Tax  on  unorganized  territory,  2518—6. 
Constituted  separate  fund,  2518—8. 
Duties  of  auditors,  2518—2. 
Expenditure  of,  2518—4. 
Limitation  of  amount,  2618 — L 
Property  liable,  2518—1. 
Resolution  for,  2518—2. 
Exemptions   of  members  of  national  guard, 

2452-29. 
Federal  aided  rural  post  roads,  2602—5. 
Interest  and  principal  of  county  bonds,  2517. 
Reconstruction  or  repair  of  roads,  2675. 
Town  roads,  2527. 

Additional  tax,  2527. 

Dragging  fund,  2528. 

Optional  road  tax,  collection,  2527. 

Commutation  by  work  on  roads,  2527. 

Delinquent  list,  2527. 

Election  to  determine,  ballots,  2627. 

Notice  of,  2527. 
Levy,  2527. 
Payment,  2627. 
Petition   for,  2527. 
Use  of,  2627. 


BOOK  BA8S 

Number  allowed,  4808. 

RUFFLED   OBOtTBE 

Hunting  season,  4789. 

BTTBAI.  HIOHWATS 

See  Roads. 

BTTBAL  POST  BOADS 

Federal  aided  road,  26(^—4  to  2602—8. 

BUBAL  SCHOOL  DISTBIOTS 

See  SchooU  and  Sohool  Districts. 

BVSSLAir  THISTLE 

Permitting   to  grow,   etc.,   penalty,  5167  to 
5170. 

SABBATH 

See  Sunday, 

SABOTAGE 

Advocating,  etc,  8596—1  to  8696— i. 

SAFE  DEPOSIT  COMPANIES 

Unlawful  use  of  words  and  terms  indicating 
doing  of  savings  bank  business,  6340. 

SAFETY  COMMISSION 

See  PuWe  Safety  Commission. 

SAILOBS 

Peddler's  license  free,  8975. 
Preference  in  appointments  and  employments, 
3976. 
Mandamus,  3976,  8977. 

ST.  CBOIX  BIVEB 

Fishing  in,  4830,  4835. 

Obstructions     interfering     with     seining    in, 
4856-10,  4856-11. 

ST.  PAUL 

Municipal  forest,  1846—1  to  1846—8. 

SALABIES 

See  Fees;  Mileage. 

Accountants  in  office  of  state  treasurer,  294. 

Adjutant  general,  2452—60. 

Agents  of  state  training  school  for  boys,  4065. 

Aldermen  in  cities  of  the  first  class  not  under 

home  rule  charters,  1437—1. 
Almshouse  and  hospital  physician,  3092. 
Assignment,  3868. 

Certain  assignments  legalized,  3860 — ^L 
Assistant  attorney  general,  101—2. 
Assistant  chemist  in  office  of  dairy  and  food 

commissioner,  294. 
Assistant  corporation  examiners,  294. 
Assistant     county      attorneys,     977,      1027, 

1046—2. 
Assistant   county   superintendent  of   schools, 

1037—1. 
Assistant  dairy  and  food  commissioner,  294. 
Assistant  public  examiners,  294. 
Assistants   to  examiners  of   office   of  public 

examiner,  294. 
Assistant  to  Supreme  Court  clerk,  297—1. 
Bailiff  of  juvenile  court,  7196—6. 
Board  of  control  of  poor  houses,  3092. 
Boards  of  trustees  of  school  teachers'  inrar- 

ance  and  retirement  fund,  2864—6. 
Cashier  in  office  of  state  treasurer,  294^ 
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ChemiBt  in  office  of  dairy  aod  food  commis- 
sioner, 294. 
Chief  deputy  in  office  of  county  assessor,  1064. 
Chief  executive  officer,  etc.,  of  state  board  of 

contral,  4053—3. 
City  manager  of  fourth  class  cities,  1778—21. 
Civil  service  commissioners  in  cities  of  first 

class  not  under  home  rule  charters,  1469, 
Clerks,  deputies,  etc.,  board  of  poor  and  hos- 
pital commissioners  in  certain  counties, 
3108-3. 
Coroners,  1050—2. 
County  auditor,  824,  827,  829—2,  829-5, 

829-6,  835,  839,  1025. 
County  superintendent  of  schools,  1037—1. 
County  surveyor,  987,  988—2,  1033—2. 
County  treasurer,  827,  829—2,  839,  875, 

880  to  882-2,  1035. 
Dairy  and  food  commissioner,  294. 
Judge  of  probate  court,  1037. 
Public  examiner,  294. 
Register  of  deeds,  920,  923—2,  1029. 
Sheriff,  942,  943,  968-3,  968—4,  963-5 

to  963—7,  1023. 
State  treasurer,  294. 
Clerks  of  courts.  District  Courts,  178,  239-5, 
239-6. 
Juvenile  courts,   7196 — 4. 
Probate   courts,   1053,    7215—1.    7215-2, 
7220-1,  7220-2,  7220-5,  7220-6. 
Commissioner  of  highways,  2498 — 2. 
Commissioner     of     weights     and     measures, 

4612-1. 
Comptroller  of  state  university,  3066—1. 
Coroners,  1051 — 1. 
Corporation   examiner,  294. 
County  assessors,  1063. 
County     attorneys,     978,     978—1,     978—3, 

1046-1. 
County  auditors,  824,  826,  827,  829-1,  829— 

3,  829—4,  829-6,  1024. 
County  commissioners,  684—1  to  684—16. 
County  ditch  inspector,  5552— A. 
County     superintendents    of    schools,     1010, 

1037—1. 
County  surveyor,  988—1,  1033—1. 
County   treasurer,   827,   820—1,  829—3,   874, 

879,  1034. 
County  weed  inspector,  5167—1. 
Court  reporters  of  district  courts,  248,  251— 

9,  261—10,  251—13. 
Custodian  of  public  documents,  297—2, 
Dairy  and  food  commissioner,  294. 
Deputy  attorney  general,  101 — 2. 
Deputy  clerks  of  court,  district  courts,  235 — 
2,  1031. 
Supreme  Court,  297—1. 
Deputy  commissioner  of  highways,  2496—1. 
Deputy  commissioners  of  weights  and  meas- 
ures, 4612—1. 
Deputy  coroners,  1060—3. 
Deputy  public  examiner,  294. 
Deputy  sheriffs,  178. 
Deputy  state  treasurer,  294. 
Employes  of  county  home  school,  719&— 14. 
Executive  derk,  Kovemor,  294. 

Office  of  public  examiner,  294. 
Elxecutive  messenger  to  governor,  294. 
Fees  in  general,  5761-1  to  5762,  5765.  5781. 
First  assistant  corporation  examiner,  294. 
Game  and  fish  commissioner,  4756 — 2. 
Governor,  294. 

Inspectors  in  offic«  of  dairy  and  'food  com- 
nibBioner,  294. 


SALABIES-Cont'd 
Investment  clerk  of  office  of  atate  treasurer. 

294. 
Jailers,  944,  1023. 

Judges,  district  courts,  201—3,  201—7,  210-3. 
Probate  courts,  1036, 1063,  7215-1,  7216— 
2,  7220-3. 
Local  agents  to  co-operate  with  state  board 

of  control,  4053-5. 
Matron  of  county  home  school,  7196 — 14. 
Matrons  of  jails,  944,  1023. 
Members  of  board  of  automobile  examiners, 

263a 
MiliUry  storekeeper,  2452—60. 
Payment   by   non-negotiable   time   diecks   or 

orders,  punishment,  3861—3. 
President  of  village  council,   1246 — 7. 
Private  secretary  to  governor,  294. 
Public  defender,  8513—3. 
Public  examiner,  294. 
Purchasing     agent     for     state     institutions, 

4033—1. 
Recording  clerk  to  governor,  294. 
Referees  in  drainage  proceedings,  5571, 
Registers  of  deeds,  919,  923—1,  1028. 
Salary  loans,  5812. 
Secretary    of    State    Board    of    Investment, 

5245-2. 
Secretary    of    state    securities     commission, 

3782—1. 
Sheriffs,    958-1,    958-4,    963-1   to   963—4, 

1023. 
State  officers,  294,  297—1,  297—2. 

Payment  on  one  voucher,  etc.,  only,  excep- 
tions, 67—4  to  67—6. 
State  treasurer,  294. 

Stenographers,  county  attorneys,  977,  1027. 
Governor,  294. 

Ju^ge  of  probate  court,  1037.    ■ 
Office  of  dairy  and  food  commissioner,  294. 
Office  of  public  examiner,  204. 
Office  of  state  treasurer,  294. 
Superintendent    of    county     home     schools, 

7196-14. 
Town  road  overseers,  2529. 
Trustees  of  soldiers'  home,  3957. 
Trustees  of  villages,  1246—7. 

SALABY  I.OAK8 

License,  5812. 

To  corporations,  5812, 

sai.es 

See  Conditional  Bales;  Executor*  and  Ad- 
minittratort ;  Food;  Intoxicating  Liquors; 
Public  Lands;  Tarnation. 

Jtunioipal  bonds,  see  Cities  and  City  Officers; 
Cities  of  the  First  Class;  Cities  of  the  Sec- 
ond Class;  Cities  of  the  Fourth  Class; 
Towns  and  Toton  Officers;  Villages  and 
Village  Officers. 

Timber,  see  Public  Lands. 

Adulterated  compounds  or  chemical  preserva- 
tives for  canned  goods,  3727—1  to  3727—6. 

Bills  of  sale,  filing  with  register  of  deeds, 
6993—1  to  6993—7. 

Cold  storage  eggs,  3732—1  to  8732—3. 

Commercial  fertilizers.  8771—1  to  3771—4. 

Conditional  sales,  filing  contracts  with  regis- 
ter of  deeds,  6993—1  to  6093—7. 

Drugs,  medicines,  etc.,  by  other  than  register- 
ed pharmacists,  6046. 

False  statements  in  advertisements,  8903, 
8803—1 

Fish,  4870,  4874-10. 
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Land  acquired  in  coUection  of  debt  for  bind- 
ing twine,  9313—1. 

Mortgaged  property,  S907. 

Narcotics  prohibited,  8965—1  to  8966—5. 

Oils,  3622,  3625,  3626,  3628,  3630.  3632. 

Old  state  prison  at  Stillwater,  9289—4. 

State  securities  commission,  3782 — 15. 

Stocks,  bonds  and  other  securities,  8782—1  to 
3782—19. 

Sale   of   Oooda 

Absolute  sale,  6015-1. 

Act  not  applicable  to  mortgages,  pledges,  etc., 

6016-75. 
Capacity  to  buy  and  sell,  6015—1 
Conditional  sale,  6015—1. 

E2ect  of,  6015-11. 
Contracts  to  sell,  6015—1. 
Definitions,  6015—76. 
Destruction  of  goods  contracted  to  be  sold, 

6015—8. 
Destruction  of  goods  sold,  6015—7. 
Existing  goods,  6015—5. 
Eating  sales  or  contracts,  act  not  applicable 

to,  6015— 76a. 
Form  of  contract  to  sell,  6015—8, 
Fungible  goods,  6015—6. 
Future  goods,  6015—6. 
Necessaries,  definition  of,  6015 — 2. 

Liability  for,  6015—2. 
Performance  of  contract,  acceptance  by  bny- 
er,  6015-41. 
Acceptance  by  buyer,  not  to  bar  action  for 
damages,  6015—49. 
What  constitutes,  6015—48. 
Delivery  by  seller,  6015—41. 
Carrier  for  buyer,  6015—46. 
Deliyery  and  payment  concurrent  con- 
ditions, 6015-42. 
Examination  by  buyer,  6015 — 47. 
Failure   of  buyer  to  accept,  liability 

for,  6015—61. 
Installments,  6016—45. 
Manner  of,  6016—43. 
Place  of,  6015-43. 
Time  of,  6015—43. 
Wrongful  delivery,  buyer  not  bound  to 

return,  6015—50. 
Wrong  quantity,  6015—44. 
Price,  ascertainment  of,  6015—9. 
Definition  of,  6016-9. 
Medium  of  payment,  6016—9. 
Sale  at  valuation,  6016—10. 
Remedies  of  buyer,  breach  of  warranty,  6015— 
69. 
Conversion     or     detention,     action     for, 

6015-66. 
Failure  to  deliver,  action  for,  6016—67. 
Interest,  6015—70. 
Special  damages,  6015—70. 
Specific  performance,  6015 — 68. 
Variation  of  implied  obligations,  6016 — 71. 
Remedies  of  seller,  damages  for  nonacceptance, 
action  for,  6016—64. 
Price,  action  for,  6015—63. 
Rescission  of  contract  to  sell,  6015—65. 
Repeal  of  inconsistent  laws,  6015 — 77. 
Rights  of  unpaid  seller  against  goods,  lien, 
6016-64  to  6015-66. 
Lien,   effect  of  sale  of  goods  subject  to, 

6015—62. 
Remedies,  6015—53. 
Resale  by  seller,  6015—60. 
Rescission,  6015—61. 

SDFF.G.S.MiNH.'17-eO 
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Stoppage  in  transitu,  6016—57  to  6015— 
59. 
Ettect  of  sale   of '  goods  subject   to, 
6015-62. 
Unpaid  seller  defined,  6015—62. 
Rights    under    act    enforceable    by    action, 

6015-72. 
Rule  for  cases  not  provided  for  by  act,  6015 — 

73. 
Sale  by  person  in  possession  of  goods  already 

sold,  6015—25. 
Sale  defined,  6015—1. 
Statute  of  frauds,  6015—4. 
Time  when  act  takes  effect,  6015—78. 
Transfer    of   title,    ascertainment    of    goods, 
6015—17. 
Creditor's    rights    against   sold    goods   in 

seller's  possession,  6015—26. 
Intention,  6015—18,  6015—19. 
Negotiable    documents    or    title,    attach- 
ment or  levy  upon  goods  for  which 
issued,  6015—39. 
Creditors'  remedies  to  reach,  6015 — 40. 
Definition  of,  6015—27. 
Indorser  not  guarantor,  6015—37. 
Fraud,  mistake  or  duress,  Q615 — 38. 
Marked  non-negotiable,  6015 — ^. 
Negotiation  by  delivery,  6015 — 28. 
Negotiation  by  indorsement,  6015—29. 
Rights  of  persons  to  whom  negotiated, 

6015-83. 
Rights  of  persons  to  whom  transferred, 

6015-34. 
Transfer  without  indorsement,  6015 — 

36. 
Warranties  on  sale  of,  6016—36. 
Who  may  negotiate,  6015—32. 
on-negotiable  documents  of  title,  deliv- 
ery, 6015—31. 
Rights  of  persons  to  whom  transfer- 
red, 6016-34. 
Warranties  on  sale  of,  6015—36. 
Reservation  of  right  of  possession  to  prop- 
erty when  shipped,  6016—20. 
Risk  of  loss,  6015—22. 
Sale  by  auction,  6015—21. 
Sale    by    person    having    voidable    title, 

6015-24. 
Sale  by  person  not  owner,  6016—23. 
Undivided  shares,  6015—6. 
Uniform   bills   of   lading   act   not    repealed, 

C015-76b. 
Uniform  operation  of  act,  6015 — 74. 
Uniform  sales  act,  citation  of  act  as,  6015— 

79. 
Uniform  warehouse  receipt  act  not  repeal^ 

6015— 76b. 
Warranties,   express   warranty,   6015—12. 
Implied  warranties,  quality,  6015 — 15. 
Sale  by  description,   6015—14, 
Sale  by  sample,  6016r-16. 
TiUe,  6016-13. 

SAXJtOK 

Closed  season,  480T. 

Sales,  when  prohibited,  4870. 

Size  of  fish  to  be  taken,  4873. 

Transportation,  when  prohibited,  4870. 

SALOONS 

See  Intoxicatinff  lAquort, 

SALVAGE  CORPS 

Taxation  of  insurance  companies  for,  3302. 
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SAKATOBItTMS  FOB  COmTJMFnVES 

County  tubercnlosis  sanatorium,  abandonment, 
transfer  of  fund,  730—1. 
Appropriations,  7^. 

Disbursements,  720. 
Bonds,  720. 

Issue,  717. 
Commission,  appointment,  718. 
Compensation,  71S. 
Number  of  members,  718b 
Powers  and  duties,  718. 
President,  718. 
Qualifications,  718. 
Reimbursement  of  ezpiendltures,  718. 
Secretary,  718. 
Term  of  office,  718. 
Establishment,  717. 

Election  to  determine,  717. 
Funds,  appropriation  of,  720. 
Designation,  717. 
Drawing  out,  720. 
Transfer  on  abandonment,  730—1. 
Joint    sanatorium,    commission,    apiwint- 
ment,  etc.,  710. 
Establishment,  719. 
Maintenance   of  free  patients,   payments 

for,  720. 
Nurses,  718. 

Refundment  to  county  of  sums  erroneous- 
ly paid  to  state  treasurer,  729—1. 
State  aid,  720. 

State  board  of  control,  duties  as  to,  720. 
Superintendent,  appointment,  718. 
Tax  levy,  717,  720. 

Use  of  surplus  of  levy,  718. 
State  sanatorium  for  consumptives,  expenses, 
out  of  what  fund  payable,  4004. 
Inmates,    employment   by    state   forester, 

3794—1,  8794-2. 
State  board  of  control  to  hare  manage- 
ment of,  4004. 
Tax  on  receipts  from  boxing  and  sparring 
matches  created  to  fund  for,  3213—8. 

SAHATOBI1TMS  FOB  INDIOEirr  CBIF- 
VIJBD  AITD  DEFOBMEO  OHTT.PRF.W 

See  Hospitals  for  Indigent   Crippled  and  De- 
formed Children, 

SAHD  CIilTB 

Manufacture,  sale,  etc.,  prohibited,  8770. 

SAMITABT  BEOULATIONS 

See  Health. 

.  SATUBDAT 

Negotiable  instruments  falling  due  on,  5897. 

SAVOEBS 

Size  of  fish  to  be  taken,  4873. 

BAVIHOS   BANKS 

Authorized  securities,  6393. 
Examination  of,  fees  for,  4635. 
Investment,  authorized  securities,  6393. 
Membership  in  federal  reserve  banks,  63.38 — 1. 
Unlawful  use  of  words  and  terms  indicating 
doing  of  savings  bank  business,  6340. 

SGAI£S 

See  Weights  and  Meature*. 

SCAUNO 

Bee  Publio  Landa. 


SCAVEHOEB8 

Powers  of  state  board  of  health,  4640. 

S0HED1J1E 

Counties,  p.  1. 

Workmen's  compensation,  8207,  8208. 

SCHOOI.  BOABDS,  ETC. 

See  Schoolt  and  School  Dittrictt. 

SCHOOI.  FOB  DEAF  AITD  BUCKD 

Board  of  directors,  aid  to  blind  at  universi- 
ties, etc.,  4153—2. 

Chapter  relating  to,  4146,  4150  to  4153—2. 

Children  required  to  attend,  4150. 
Penalties,  4150. 
Prosecutions,  4150. 

Excusing  attendance,  4160. 

Expenses,  out  of  what  fund  payable,  4004. 

EHeld  and  employment  agency,  4151  to  4153. 

Inmates,  expenses,  4146. 

Persons  who  may  be  admitted,  4146. 

Laws  repealed,  4153—1. 

Names  of  children  certified  to  by  county  su- 
perintendent of  schools  and  boards  of  edu- 
cation, 4150. 

State  board  of  control  to  have  management 
of,  4004. 

SCHOOI.   FOB    FEEBIiE-MnrOED 

Agents,  supervision  over  paroled  patients, 
4023. 

Expenses,  out  of  what  fund  payable,  4004. 

State  board  of  control  to  have  exclusive  man- 
agement of,  4004. 

Supervision  over  paroled  patients,  state 
agents,  4023. 

SCHOOL  IJUTDS 

See  Public  Land*. 

SCHOOLS  AITD   SCHOOL  DISTBICTS 

See  Academies;  AgriotUtund  Colleges;  Agri- 
cultural Schools;  Industrial  Schools;  Min- 
nesota   Home    School    for    Oirls;     Public 
Lands;  School  for  Deaf  and  Blind;  School 
for  Feeble-liiaded  and  Colon]/  for  Epilep- 
tics;   State  Public  School;   State  Training 
School  for  Boys;  State  University. 
Annexation  of  village  to  city  of  third  class 
for  city  and  school  purposes,  1245—1  to 
1245-11. 
Bonds,  consolidated  school  districts,  1968—3, 
2694—4,    2606-5,    2696—10,    2696-12, 
2696-13. 
Independent   districts,    1968—1,   1968—2, 

2740-1  to  2740-6w 
Investment  of  savings  bank  deposits  in, 

6393. 
Investment  of  school  and  university  funds 

in,  provision  of  constitution,  p.  841. 
Sale  to  state,  approval,  1885. 

County  auditors,  duties  as  to,  1886. 
Limitation  of  amount,  1885. 
State  auditor,  duties  as  to,  1885. 
Special  districts,  2921—1. 
Buildings   and   sites,    powers   and   duties   of 
school  board,  2746. 
Use  of  buildings  for  divine  worship,  2747. 
Use    of   buildings    for    eveninir    schoola, 

2767—1  to  2757-3. 
Use  of  buildings  for  holding  elections  in, 

2747. 
Use  of  for  quasi  school  activities,  2747— 
1,  2747—2,  2755-1,  2755-2. 
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Compal8ory   education,   names   of   deaf   and 
dumb  children,  furnishing  to  boards  of 
education,  4150. 
School   attendance  officers,   local   agents, 

4053-6. 
Truant  schools,  2987. 
Consolidated  rural  schools,  industrial  courses, 

2828—1  to  2828-17. 
Consolidated     schools,     state     aid,     amount, 

2948-9. 
Contracts,  members  of  boards  ma;  make  for 

supplies  in  certain  cases,  2910—1. 
Deaf,    blind,   defective   speech    and   mentally 
subnormal  children,  provisions  relating   to, 
2828—18  to  2828-22. 
Evening     schools,     authority    to     establish, 
2757—1. 
Duties  of  state  superintendent  of  educa- 
tion, 2757-2. 
Salaries  of  teachers  in,  2757—3. 
Flag,  display  of,  2807—2,  2807—3. 
Graded  schools,  industrial  courses,  2828—1  to 
2828—17. 
Patriotic  exercises,  2807—1. 
State  aid.  amount,  2948-6,  2948—7. 
High   Bchools,  industrial  courses,  2828—1  to 
2828—17. 
Legislative  manoal  for,  4941. 
Non-resident  students,  tuition,  2948—14 
Patriotic  exercises,  2807—1. 
State    aid,    amount,    2948—6,    2948—7, 

2948-8,  2948-11. 
Teachers,     exemption    from    grand    jury 
service,  9100. 
Indebtedness,  consolidated  districts,  2694 — 4, 
2696-5,  2606—12,  2696-13. 
Payment  of  bills  in  certain  cities  of  first 
class,  powers  of  board  of  education, 
2774-1. 
Protection  against  fraud,  irregularities 

or  mistake,  2774—3. 
Repayment  in  excess  of  error,  2727—2. 
Industrial  courses,  2828—1  to  2828—17. 
Libraries,  state  aid,  2948—10. 
Minnesota  Home  School  for  Girls,   4069 — 1, 

4074—1. 
Orders,    common    school    districts    legalized, 
2774-6.  2774-7. 
Independent     school     districts     legalized, 
2774-^,  2774-5. 
Patriotic  exercises,  2807—1. 
Pupils,  non-residents  in  high  schools,  2948— 

14. 
Rural  schools,  industrial  courses,  2828—1  to 
2828—17. 
State  aid,  2948-4,  2948-12. 
State    public   school,    4167,    4161,    4167    to 

4168—1. 
State    Training    School   for    Boys,    4061—1, 

4066. 
Taxation,    certain    districts,    2918,    2920—1, 
2920-2,  2921,  2921-1,  2921-2. 
Payment  of  bonded  and  other  indebtedness 
of  districts  included  in  consolidated  dis- 
tricts, 2696—12. 
Vacation  schools,  reading  rooms,  etc.,  in 
certain  independent  districts,  2757 — 2. 
Unorganized   territory,    annexation   to  school 
districts,  proceedings  validated,  2677 — 1 
to  2677—3. 
Evening  schools,  2767—1  to  2757-B. 
Vacation  schools,  2766—1,  2766-2, 


SCHOOLS  Ain>  SCHOOL  SISTBICT8— 

Cont'd 

Visitation    and    inspection,    state    board    of 

health,  4640. 
Vocational   education,   acceptance   of   act  of 
Congress,  2W8— 17. 
Annual  reports,  2048—22. 
Disbursements,  how  made,  2948 — ^21. 
Districts  entitled  to  federal  moneys,  2948 — 

20. 
Duties  of  state  treasurer,  2948—19. 
Powers  and  duties  of  high  school  board, 

2948-18. 
Teachers'  training  school,  2948—20. 

Boarda 

Cities  of  first  class  not  under  home  rule  char- 
ters, election,  2738—2. 
Number,  2738-1. 
Terms  of  office,  2738—2. 
Vacancies  in  office  of,  filling,  2738—3. 
ConsoUdation  of  districts,  2694—6,  2694—8, 

2694—9,  2696-1. 
Contracts  by  members  for  supplies  authorized 

in  certain  cases,  2910—1. 
Display  of  flag  in  schools,  2807—2,  2807—3. 
Evening  schools  in  certain  districts,  2757 — 1  to 

2757—3. 
Exemption  from  grand  jury  service,  9100. 
General  powers  and  duties,  274^,  2747. 
Quasi  school  activities,  etc.,  2747— L 
High  school  boards,  powers  and  duties  as  to 
vocational    education,    2948—18,    2948-20, 
2948-21. 
Independent  districts,  having  four  or  more  Ul- 
lages, division  into  precincts,  2740 — ^1." 
Having  four  or  more  villages,  election,  bal- 
lots, 2740-3. 
Election,    candidates    of    votes,    etc., 

2740-4. 
Certifying  result,  2740-3. 
Conduct  of,  2740—2. 
Laws  applicable  to,  2740—6. 
Moderator      and      clerk,      duties, 

2740-3. 
Notice  of,  2740-2. 
Pol!  list,  2740—3. 
Special  elections,  2740 — 6. 
Time  for  holding,  2740—2. 
Publication  of  proceedings  of,  2714—1. 
Vacation  schools,  etc.,  authority  to  estab- 
lish, 2755—1. 
Tax  levy  to  pay  for,  2756—2. 
Payment  of  bills. in  certain  first  class  cities, 

2774—1  to  2774-3. 
Truant  schools,  maintenance  of,  2987. 
Vacation  schools,  reading  rooms,  etc.,  in  cer- 
tain districts,  2757—1,  2767—2. 

Blstriota 

Boundaries,  change  or  enlargement,  annexa- 
tion of  territory,  annexation  of  unorgan- 
ized    territory     validated,    2677—1     to 
2677-3. 
Change  or  enlargement,  setting  off  land  to 
adjoining  district,  2704. 
Evening  schools  in,  2767—1  to  2767—3. 
Independent   districts,   bond   issues   legalized, 
1968—1,  1968-2< 
Consolidated   districts   to   become,   when, 

2696—4. 
Orders  legalized,  2774—4,  2774-5. 
Publication  of  proceedings  of  school  board, 
2714-L 
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Schools  for  deaf,  blind,  defective  speech 
and  mentally  subnormal  childrm,  282&— 
18  to  2828-22. 
Orders  or  warrants,  issue  legalized,  2774—6, 
2774—7. 
Lost    or   destroyed,    issne   of    duplicates, 
184e-4  to  1846-7. 
Schools  for  deaf,  blind,  defective  speech  and 
mentally  subnormal   children,   2^8—18   to 
2828-22. 
Special     districts,     orders,     issue     legalized, 
1968-4. 
Orders,  reissue,  1068—5. 

Tax  levy  to  pay,  1968—5. 
Schools  for  deaf,  blind,  defective  speech 
and  mentally  subnormal  children,  2828— 
18  to  2828—22. 

CONSOLIDATED   DIBTBICTa 

Appeal      from      consolidation      proceedings, 

2694—4. 
Authority  to  c<Hisolidate,  2694—1. 
Bonded    and    other    indebtedness,    payment, 

2696-12,  2696—13. 
Bond  issues  legalized,  1968 — 3. 
Consolidating  districts  in  villages  and  cities 
of  fourth  class,  2696—7. 
Duty  of  state  superintendent  of  education, 

2696-8,  2696-9. 
Election  to  determine,  ballots,  2696—8. 
Certifying  returns,  2696—9. 
Notice  of,  2696—8. 
Existing  indebtedness,  2696—10. 
Petition,  2696—8. 
State  aid,  2896—11. 
Consolidating  one  or  more  districts  with  exist- 
ing district,  2694—5. 
Consolidating  unorganized  districts,  2694—6. 
Election    to   determine,    meeting   of   electors, 
2694-4. 
Notice,  2604—3. 

Submission  of  question,  2694 — 2. 
Evening  schools  in,  2757—1  to  2757—3. 
Including  parts  of  district  in  consolidated  dis- 
trict, 2696—2. 
Approval  of  plans,  etc.,  2696—3. 
Bonds,  etc.,  of  districts  included,  2696—5. 
Consolidated  district  as  independent  dis- 
trict, 2696-4. 
Duty  of  county  superintendent,  2696—3. 
Duty    of    superintendent    of    education, 

2696-3. 
Laws  applicable  to,  2696—6. 
Petition,  2696—3. 
Plat,  280ft-2. 
Indebtedness  not  affected,  2694—4. 
Laws  repealed,  2694—12. 
Maintenance  of  schools,  2694 — ^9. 
Name  of,  2694—1, 
Officers,  duties,  2694—7. 

Meeting   to   elect,   notice  of   publication, 
2804—4. 
Order  of  consolidation,  2694—4. 
Petition  for  consolidation,  2694—3. 
Plat  of  proposed  new  district,  2694 — 1. 
Powers  and  dudes  of  board,  2604^-8. 
Principal,  qualifications,  2694 — 10. 
Purchase  or  acquisition  of  property,  eminent 

domain,  2696—1. 
Sale,  lease  or  disposition  of  property,  2896—1. 
State  aid,  2694—2,  2694-9,  2694r-ll.  I 


SCHOOI.8  AITS   SOHOOI.  DISTBIOT»- 

Cont'd 

Superintendent  of  education,  powen  and  da- 
ties,  2894—8. 
Teachers,  qualifications,  2694—10. 

Funds  Mtd  Rerenvea 

Investment,  municipal  bonds,  provision  of  con- 
stitution, p.  841. 

Permanent  school  fund,  royalties  from  mining 
iron  ore  under  lakes  and  rivers  paid  into, 
5319-5. 

Proceeds  of  fines,  eta,  interest,  penalties  and 
costs  on  taxes,  2075. 

Proceeds  of  sale  of  school  and  swamp  lands, 
p.  840. 

Bevolving  fund,  p.  840. 

STATE   AID 

Amount  allowed  to  various  schools,  2948—4  to 

2948-13. 
Authority  granted  to  state  board  of  education, 

in  whom  vested,  2948—16. 
Consolidated      districts,      2694—2,      2804—8, 

2694—11,  2696-11. 
Distribution    by    state    board    of    education, 

2948-2. 
■  Funds  for,  annual  fund,  2948—1. 

Annual    fund,    apportionment,    amounts, 
2948-14. 
Distribution  by  state  board  of  educa- 
tion, 2048— Z 
Manner  of  distribution,  2048 — 4. 
Current  fund,  2948—1. 

Apportionment,  amounts,  2948—13. 
Distribution  of,  2948—16. 
Endowment  fund,  2048—1. 

Manner  of  distribution,  2948—8. 
Graded  schools,  amount,  2948—5. 
High  schools,  amount,  2948—6,  2948—11. 
Bural  schools,  amount,  2948—4. 

Associated  with  central  sdiools,  amount, 

2048-12. 
Schools  entitied  to,  2048—2. 
Schools  entitled  to,  2048-2,  2048—3. 
Schools  for  deaf,  blind,  defective  speech  and 
mentally   subnormal   diUdren,   2828—18  to 
2828-22. 
Schools  maintaining  courses  in  industrial  sub- 
jects, 2048—7. 
Teachers'    insurance    and    retirement    fund, 
2884-1  to  2864-15. 

Officers 

Coimty  superintendent  of  schools,  consolida- 
tion of  school  districts,  2694—1,  2694—3, 
2694—4,  2694—7,  2696-3,  2696—4. 

Clerk,  salary,  1037—1. 

Election,  810—1. 

Inhabitants,  assistant  superintendent,  sal- 
ary, 1037—1. 

Legislative  manuals  for  school   districts, 
4941. 

Membership     on     child     welfare     boards, 
4053-4. 

Names,  etc.,  of  deaf  and  dumb  persons  fur- 
nished to,  4150. 

Present  officers  in  office  of,  810—3. 

Salaries,  1010,  1087—1. 

Teachers'  insurance  and  retirement  fund, 
2864—1  to  2864—15. 

Terms  of  office,  810—2,  810— a 
District  officers,  associated  districts  for  pur- 
pose of  industrial  courses,  2828— J8. 
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SCHOOI.8  AKS  80HOOX.  DISTBIOTB- 

Cont'd 

Candidates  for  office,  2715-1,  2715-2. 
Duty  of  derk  of  district  court,  2715—1, 
2715-2. 
State  board  of  edacation,  authority  granted  to 
as  to  state  aid  to  echools,  294S— 16. 
Distribution  of  state  aid,  294S— 2. 
Superintendent  of  education,  consolidation  of 
school  districts,  2604—1,  2694—3,  2694— 
8,  2696-3,  2696-9. 
Evening  schools  in  common  or  consolidat- 
ed school  districts,  etc.,  2757—2. 
Schools  for  deaf,  blind,  defective  speech 
and  mentally  subnormal  children,  2828 — 
18  to  2828-22. 
Teachers'  insurance  and  retirement  fund, 
2864—1  to  2864-15. 


SEAI.7 


See 


'hit  and  Meaturei, 


jjjjyjs  containing  ballots,  500,   501. 

SEA 

^^t   general,   2452—41. 
Q^issioner  of  Highways,  2496—2. 
q  athletio  commission,   3213 — 1. 
g  Board  of  Optometry,  5028-3. 

gjtCHES  AKD  SEIZURES 

traband   game  or   fish   nets,    guns,   etc., 
108. 

iBCH  .WABBANTS 

JO  Bearchet  and  Seizwes. 


Teaober* 


iOBETABT  OF  STATE 

Custodian  of  public  documents,  salary,  297—2. 

Tees,  service  in  connection  with  voting  of 
Consolidated  districts,  qualifications)  2694— IC  members  of  national  guard  in  service  of 
Deaf  and  dumb,  to  furnish  county  superi'      United  States,  536—24. 

tendent  with  list  of,  4150. 
Evening  schools,  salaries,  how  paid,  2757- Books,  Papers^Dociuiients,  etc..  Filed  or 
Exemption  from  grand  jury  service,  9100. 
Principal   of   consolidated  district,   qualif 


tions,  2694—10. 

INST7BAN0S    AND    KETIBXUBNT    rUND    ASST' 
TION 

Annuities,   applications   for,  2864 — 1. 

Exempt  from  legal  process,  2864 — 

Beduction,  2864—12. 

When  granted,  2864—13. 

When  paid,  2864—13. 
Benefits  to   teachers   incapacitated,  *'"'''• 

2864—9. 
Cities  of  the  first  class  not  covered  t-^^*" 

16- 

Deductions     for    salaries    of    tea'"*      *"' 
2864—3, 


i64— 2. 
2864-6, 


Fund,  assessments  on  teachers  for 
Board  of  trustees,  annual  rept 
Compensation,   2864 — 6. 
Constitution  of,  2864—4.  . 

ElccUon    of    members       teachers, 

2864—14. 
Investment  of  fund,  280*" 
Meetings,  2864—5. 
Office,  2864-4. 
Terms  of  office,  2864- 
Duties    of    boards    of    o<**i«"   !•"   ** 

2864-3.  „™,    „ 

Duties  of  county  treasur  ^°^"    "• 
Fiscal  year,  2864—6. 
How  constituted,   2864-, 
Reports,  2864—3.  .         .    ^ 

Statemente  of  to  coun««P«"n*«'»°«»"' 

2864—3 
Treasurer,  state  treas-'  '°  *•*•  ??®*~J' 
Member  of  fund  associat'  ^^^^J^A^^^^^ 
Members,  annuities,  sche'*  °.''    „?f7"  „ 
Application  for  men' ,i5^^864-8. 
Betirement  of  teach"  "864—9. 
Who  may  be,  2864-     j^,^^-^ 
Refunding  payments  m-'  2864—10, 
Taxation  for,  1427. 

Levy  and  collectio^*^'* 
Teacher  defined,  2864- 

SOIKHTIFIO   ASS<*A''^OJ'* 

Formation,  etc,  65  6527. 


Beoorded  Wltli  or  Certified  To  By 

Bonds,  commission  merchants,  4598. 
Certificates,  appointment^  of  agent  of  foreign 

corporation,  6206. 
Incorporation   of   corporation   for  reclaiming 

timber  lands  filed  witii,  6452—3. 
Minnesota  Reports,  copies  delivered  to,  141 — 1. 
Reports  of  results  of  primary  elections,  county 

canvassing  board,  354. 
Statements  of  votes  cast  at  special  election, 
305. 
Matrices  of,  delivered  to,  141—1. 

Powers  and  Dntiea 

Badges  for  chauffeurs,  2638. 

Bonds  furnished  to,  contractor  for  publication 

of  Minnesota  Reports,  141—1. 
Elections,  certification  to  auditors,  names  of 
nominees  for  primary  elections,  341. 
Certification  to  auditors,  names  of  persons 

nominated,  355. 
Notice  of  nomination  to  nominees,  355. 
Preservation  of  ballots,  530. 
Voting  by  members  of  national  guard  in 
service    of    United    States,    536—14    to 
536-27. 
Registration   of   motor   vehicles,   2619,  2623, 

2625-1,  2629,  2635,  2638,  2640  to  2642. 
Statement  of  expenses  under  motor  vehicle  act, 
2642. 

SECBETABT  OF  WAB 

Approval  of  plans  for  dams  on  lakes  in  parks 
in  third  class  cities,  1727—2. 

SECBET  SOCIETIES 

Bee  Beneficiary  Association*. 

SECUBITIES 

See  State  Securities  Commission. 
Authorized  securities  for  savings  banks,  6393. 
Investment  of  insurance  funds  in,  3313. 
Regulation  of  sale  of,  3782—1  to  3782—19. 

SEED  OBAIN 

Filing  contracts  with  register  of  deeds,  0995. 
Lien  for  furnishing,  duration  of,  6995. 
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SEEDS 

See  WeighU  and  Measure*;   Couni^ 
Total  or  partial  failure,  loans  for 

bution  of  seed  and  feed  on  by  count^ 

3  to  745—13. 

I 

SEINES 

U*e  of  in  fithmg,  see  Fith. 

SEIZURE 

See  Searches  and  Seizures. 

SEMINARIES 

Legislative  manual  for,  4941. 

SENATE 

See  Legislature. 

SEKATOR 

See  Legislature;   United  States  Senator. 
SENTENCE 
See  Criminal  Procedure. 

SERVANTS 

See  Master  and  Servant, 

SERVICE 

See  Process. 

SERVICES 

See  Master  and  Servant. 

SET  UNES 

See  Fish. 
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SHERIFFS— Cont'd 
kzemption  from  grand  jury  service,  9100. 
gtj.;.       Expense  fund,  certain  counties,  1023. 
5_       Expenses,  certain  counties,  963—8. 

Fees,   etc.,    boarding  prisoners,    9336,   9344, 
934S-1. 
Drainage  proceedings,  6571. 
Information  furnished  by  as  to  violation  of 
law  relating  to  distribution  of  seed  and  feed 
on  total  or  partial  failure  of  crops,  745-^ 
12. 
Jailers,  appointment,  944. 
Salaries,  944,  963—5. 
tj     Livery  or  automobile  hire,  958—4,  963—3. 
*     Matrons,  appointment,  944. 
Salaries,  944. 
Mileage,  5762. 

Posting  notices,  certain  counties,  1022—1. 
',  Present  officers  in  office  of,  810—3. 
\  Process,  etc.,  of  military  courts,  service,  etc;, 
1    fees,  2452—95,  2452—96. 
Providing  separate  place  of  confinement  for 
\  juvenile  offenders,  9892. 
[alaries,   958-1,   968—4,   963-1   to  963—4, 
'■<023. 
izure  of  contraband  nets,  guns,  etc.,  4768. 
ice    and    return    of    process    of   coroner, 
i8— 7.  1008-& 

ice  of  papers,  certain  counties,  1022 — 1. 
ce  ot  process  and  posting  of  notices  in 
ain  counties,  958—2. 
of  office,  810—2,  810-S. 


SETTIiEMENT 

See  Compromise  and  Settlement;    Exeoutors 

and  Administrators. 
Workmen's    Compensation,    see    Master    and 

Servant. 

SEWERS 

See  Boroughs;    Cities  of  the  Fourth  Class; 

Villages  and  Village  Officers. 
Mechanics'  liens,  7020. 
State   board  of   health,   powers  and   duties. 

4640. 

SHEEFSHEAS 

Taking  from  lakes  containing  feeding  grounds 

for  wild  fowl,  4903— &. 
Taking  with  nets  or  seines,  4856—1  to  4856—9. 

SHERIFFS 

See  Constables;    Peaoe  Officers. 
Bloodhounds,  purchase  and  use  of  in  certain 

counties,  958 — 5. 
Commitment  of  inebriate  or  insano  persons 

7489-10. 
Coroner's  inquests,  general  duties,  1008—12. 
County  option,  duties  as  to,  3161—15. 
Deputies  and  clerks,   appointment,  178,  942, 
943,  958—3,  963—5,  1028. 
Compensation  to  for  use  of  automobiles, 

945—1  to  945-3. 
Number,  942. 

Salaries,  942,  943,  958—3,  958-4,  1023. 
Unlimited  number  in  case  of  war,  author- 
ity to  appoint,  1023—1. 
Compensation,  1023—2,  1023—3. 
Powers,  1023—2. 
Qualifications,   1023—2. 
Election,  810— L 


^^rriers. 

SHo\ 

^*«\oriet. 

SHoAjirg 

See  Krms; 

Weapon*. 

SHOWi 

See  TaL.. 

SHRITBC 

Diseases  Wgtruction,  6175—1. 
Impo^on  forbidden,  5175-1. 

SIDEWJ 

Mechanics'Lg^  >^020, 

VUlages,  ptg  <>(  council,  1268. 

SIiAITDER 

Criminal  slai 
Punisbme 
What  con 


malice  presumed,  8654—1. 

-1. 
ites,  8654—1. 


etc.,  prohibited,  8770. 


SrUNO  SHOD 

Manufacture, 

SMOKnro 

See  Infants. 
SNAP  DRAGOI 

Allowing  to  growj^cs  ta  5170. 
SNIPE 

Game  birds,  4800. 
Hunting  season,  ^i 

SNOW 

Removal  from  roads,  Vt 
Snow  fences,  2577. 
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Use  of  school  buUdings  for,  2747—1,  2747—2, 
275!^-l,  2755-2. 

SOCIAIi  COBPOBATIOHS 

Formation,  etc.,  6522,  6527. 


SOCIETIES 

See  Agricultural  Booietiet;  BuOdinff  and 
Loan  Associations;  Cemetery  Associations; 
Corporations;  Religious  Societies;  Young 
Men's  Christian  Association;  Young  Wo- 
rn-en's Christian  Association. 
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SFECIAI.  ELECTIONS 

See  Cities  and  City  Officers;  Bleotion*;  and 
other  specific  titles. 

SPECIAL  SCHOOL  DISTRICTS 

See  Schools  and  School  Districts. 

SPECIFIC  PERFORMANCE 

Sale  of  goods,  6015-68. 

SPECIMENS 

Game  birds,  animals,  or  fish,  4771. 


SOLDIERB 

Decorating  graves  of  on   Memorial  Day  by 
city,  village  and  town  authorities,  1846—8, 
1846—9. 
Hist    Minnesota    Infantry    monument   fund, 

disposition  of,  4000—1. 
Free  education  in  state  university,  3058—1, 

3058-2. 
Free  transportation  in  time  of  war,  4337—1. 
Monuments  in  certain  counties,  appropriation 

for,  759-^. 
Peddlers'  licenses,  3975. 
Preference  in  appointments  and  employments, 
3976. 
Mandamus;  3976,  3977. 
Preference  of  children  of  deceased  soldiers  in 

admission  to  State  Public  School,  4157. 
E«st  plots  for  in  cemeteries,  appropriation  for 
counties,  759—1. 
Illegal  use  of,  punishment,  759—3. 
Use  of,  759—2. 

SOLDIERS'  HOME 

Free  passes  to  inmates  and  board  of  mana- 
gers, 4335. 
Inmates,  persons  who  may  be  admitted,  3954. 
Legislative  manual  for,  4941. 
Trustees,  appointment,  3957. 

Bond,  3957. 

Compensation,    3957. 

Qualifications,  3957. 

Treasurer,  bond,  3957. 
•     Vacancy,  3957. 

SOLICITING 

See  Prostitution. 

Immoral  purposes,  vagrancy,  9030. 

Political  assessments,  1490,  1491. 

SONO  BIRDS 

Keeping  and  sale  as  domestic  pets,  4800. 

SONS  OF  VETERANS 

Issuance  of  arms  and  accoutrements  to,  2452— 
40. 

SOUR  DOCK 

Allowing  to  grow,  5168  to  6170. 

SOVEREIONTT 

Offenses  against,  8521—1  to  8521—9. 

SOW  THISTLE 

Allowing  to  grow,  penalty,  5167  to  5170. 

SPARRING 

See  Boxing  and  Sparrinn. 

SPECIAL  COUNSEL 

See  Attorney  General. 


SPEED 

Automobiles,  2635. 

SPRINKLING 

See  Cities  of  the  First  Class, 

STAFF 

Commander-in-chief,  2452—10. 

STAMPS 

See  Brands, 

STANDARDS,   WEIGHTS   AND    MEAS- 
URES 

See  Weights  and  Measures. 

STANDING  APPROPRIATIONS 

See  Appropriationt. 

STAR  SPANGLED  BANNER 

Unlawful  rendition  of,  9014—1  to  9014—3. 

STATE 

See  Agricultural  Schools;  Agricultural  So- 
cieties; Appropriations;  Attorney  Oener- 
al;  Minnesota  Home  School  for  Girls; 
Public  Lands;  Public  Safety  Commission; 
Secretary  of  State;  State  Agent;  State 
Auditor;  State  Board  of  Control;  State 
Board  of  Deposit;  State  Board  of  Invest- 
ment; State  Bonds;  State  Buildings; 
State  Depositaries;  State  Entomologist; 
State  Fair;  State  Histcrical  Society; 
State  Institutions;  State  Librarry;  State 
Officers;  State  Parks;  State  Printing; 
State  Prisons;  State  Public  School;  State 
Reformatory;  State  Reformatory  for  Wo- 
men; State  Training  School  for  Boys; 
State  Treasurer;  State  University. 

Commissioner  of  labor,  see  Master  and  Serv- 
ant. 

State  board  of  health,  see  Health. 

State  boundaries,  see  Fish. 

State  drainage  commission,  see  Drainage. 

State  engineer,  see  Drainage. 

State  fire  marshal,  see  Fires. 

State  forests,  see  Forests. 

State  game  and  fish  commissioner,  see  Qame 
and  Fish  Commissioner. 

State  game  and  fish  commission,  see  Oame 
and  Fish  Commission. 

State  highway  commission,  see  Roads. 

State  horticultural  society,  see  Horticulture. 

State  hospitals,  see  Hospitals  and  Asylums 
for  Insane. 

State  live  stock  sanitary  board,  see  Animals. 

State  sanatorium  for  consumptives,  see  San- 
atoriums  for  Consumptives. 

State  taw  commission,  see  Taxation. 

Superintendent  of  education,  see  Schools  and 
School  Districts. 

Bonds,  investment  of  insurance  funds  in,  3313. 
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STATB-Confd 
Claims  against,  approval,  67 — 1. 
Audit,  67. 

Itemizing,    etc.,    aa    prerequisite    to, 
67-7. 
Forwarded  to  auditor,  67—1. 
Subpcsnas  to  persons  presenting,  67 — 8. 
Voucher-warrants,    acceptance    and    sign- 
ing by  treasurer,  67—2. 
FiUng  in  and  signing  by  auditor,  67—2. 
Form,  67—2. 
Indorsement    by    payee    as    receipt, 

67-3. 
Negotiability,  67—2. 
Warranto,  form,  67. 
Issue,  67. 
Record  of,  67. 
Public  buildings,  insurance,  3252. 
Purchase  of  municipal  bonds,  1885. 

Certain     purchases     validated,     1891—1, 
1891—2. 
Purchases   at   tax   sales,   2128,   2130-1   to 

2130-3. 
Territorial     divisions,     legislative     districts, 
boundaries,  9. 

STATE  AGENT 

Supervision  over  paroled  patients  of  state  in- 
stitutions, 4023. 

STATE  AOBIC1TI.TDRAI.  SCHOOLS 

See  Agricultural  Schools. 

STATE  AOBI0UI.TURAII  SOCIETIES 

Bee  Ayrioultural  Sooietieg. 

STATE  AID 

See  Roads;   Schools  and  School  Districts. 

College  of  agriculture,  co-operative  agriculture 
extension  work  between  colleges  in  several 
states,  assent  to  provisions  of  Act  of  Con- 
gress, 3033—1. 

County  tuberculosis  sanatorium,  720. 

Free  education  for  soldiers  of  Spanish-Ameri- 
can war,  «tc.,  3068-1,  3068—2. 

STATE  APPSAISEBS 

Bee  Public  Lands. 

STATE  ATHLETIC  COHMISSIOH 

Bee  Boming  and  Bparring, 

STATE  AUDITOR 

See  Public  Lands. 

General  provisions,  67  to  67—8. 

Powers  and  Dvtlea 

See  Public  Lands. 

Accounts  rendered  to,  receipts  by  state  of- 
ficers, etc.,  111—1. 

Apportionment  of  state  road  and  bridge  fund, 
2502. 

Appraisements  of  diseased  animals  destroyed 
filed  with,  4696. 

Appropriations,  debit  and  credit  accounts  of 
allotment  of,  117-9. 

Approval  of  bonds,  purchasers  of  timber,  5273. 

Audit  of  pay  and  allowances  for  active  serv- 
ice of  militia,  2452-57. 

Boxing  and  sparring  matches,  3213 — 9. 

Certification  to  of  expenses  of  deputy  hotel 
inspectors,  5123. 

Claims  against  state,  approval,  67—2. 
Audit,  67. 

Itemizing,  eta,  as  prerequisite,  67—7. 


STATE  AUDITOR— Cont'd 

Form,  87—2. 
Forwarding  to,  67 — 1. 
Voucher-warrants,  67 — 2. 
Warrants  or  orders,  form,  67. 
Issue,  67. 
Record  of,  67. 
Contracts  for  mining  iron  ore  under  lakes  and 

rivers,  6310—4  to  5310-6. 
Drafts  of,  collection  by  state  treasurer,  90—1. 
Escheated  esUtes,  7244—2. 
Exemption  from  grand  jury  service,  9100. 
List  of  county  agricultural  societies,  certified 

to,  6516. 
Member  of  Minnesota  state  land  commission, 

5394—1. 
Member  of  timber  commissioners,  6270. 
Mothers'  pensions,  7199—13. 
Municipal  bonds  sold  to  state,  1885. 
Oaths,  authority  to  administer,  67 — 8. 
Proceeds    of    condemned    military    property, 

2452-39. 
Statements  of  expenses  nnder  motor  vehicle 

act  certified  to,  2642. 
Subpoenas,  issue,  etc.,  67 — 8. 
Taxation,  annual  sale  of  forfeited  lands,  2128. 
Warrants    or    orders,    payment    to    national 
guard   for  service  on  Mexican  border, 
117—14. 
State  aid  to  roads,  2509. 
Vouchers  transmitted  to,  67 — 1. 

STATE  BOARD  OF  CONTROL 

Agents,  qualifications,  4023. 

Assistants,  appointment,  salaries,  4063 — 8. 

Chief  executive  officer,  appointment,  4063 — 3. 

Salary,  4053—3. 
Purchasing  agent,  appointment,  4033—1. 

Compensation,  4033—1. 

Duties,  4033—1. 

Powers  and  Duties 

Bastards,  care  of,  etc.,  4053—2. 

Complaint  in  bastardy  proceedings,  3222. 
Establishment  of  paternity,  4063—2. 
Settlement  with  adjudged  father,  3225(a). 
Consent  to  adoption  of  children,  7151  to  7153. 
County  tuberculosis  sanatorium,  720. 
Delinquent    children,    child    welfare    boards, 
4053—4,  4053—7. 
Conferences  with  other  officials,  4063—8, 

4053—9. 
Co-opei;^tion  with  juvenile  courts,  4063—3. 
Guardianship,  etc.,  4053—1. 
Local  agents  to  co-operate  with,  4053—5, 
4053-6. 
Feeble  minded,  inebriates  and  insane  persons, 

7489-1  to  7489-20. 
Field  and  employment  agency  for  blind,  4151 

to  4163. 
Hospitals   and    asylums   for   insane,   control, 

etc.,  of,  4109-1  to  4109—4. 
Infants'  homes,  4992—1  to  4992—22. 
Insane  persons  committed  to  asylums  or  hos- 
pitals, 7489-21  to  7480-30. 
Institutions  under  exclusive  control  of,  4004. 
Manufacture  of  pulp  wood  by  inmates  of  state 

reformatory,  5385—4. 
Maternity  hospitals,  4992—1  to  4992—22. 
Mothers'  pensions,  7199—12  to  7199—14, 
Reports  to,  insurance  ctommissioner  of  exist- 
ing policies  on  state  buildings,  3252. 
School  for  deaf  and  blind,  control,  etc.,  of, 

4146. 
State  prison,  9289—4,  9294—1,  9294—2. 
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STATE  BOARD  OF  OOirrBOX<-Conf  d 

State  pubUc  school,  4167,  4161,  4167  to 
4168-1. 

State  reformatory,  9324. 

State  reformatory  for  women,  0333 — 1  to 
9333—9. 

State  training  achool,  agents  to  investigate 
homes  of  inmates,  appointment,  etc.,  4065. 

State  university,  purchases. for,  3066 — 7. 

Stationery,  fumitare,  supplies,  etc.,  purchas- 
ed by,  4033—1. 

STATE  BOARD  OF  DEPOSIT 

Limiting  amount  of  deposits  in  state  deposi- 
taries, 94. 

STATE  BOARD  OF  HEAXTH 

See  Health. 

STATE  BOARD  OF  INVESTMEXT 

Sale   of   bonds   of   other   states,   5251—1   to 

6251-5. 
Secretary,  access  to  bonds  and  securities  of 
state,  5245—7. 
Appointment,  5245—4. 
Assistants,  5245—2. 

Appointment,   5245 — 6. 
Bonds,  5245-6. 
Bonds,  6245—5. 
Expenses,  6245—6. 
General     powers    and    duties,     5246 — 1, 

5245—3. 
Office  created,  6245—1. 
Quarters,  etc..  5245—6. 
Removal,  5245—4. 
Reports,  5246-3. 
Salary,  5245-2. 
Term  of  office,  5245-  -4. 
Vacancies  in  (^ce,  5245 — 4. 

STATE  BOARD  OF  MEDIOAI.  EXAM- 
INERS 

See  Fhysiciant  and  Surgeong. 

STATE  BOARD  OF  OPTOMETRY 

See  OptometrUtt. 

STATE  BOARD  OF  PARDOH8 

See  Pardon. 

STATE  BOARD  OF  PAROLE 

See  Parole. 

STATE   BOARD    OF    RAILROAD    ANB 
WAREHOUSE   COMMISSIONERS 

See  Railroad  and  "Warehoute  Committion. 

STATE  BONDS 

Investment  of  savings  bank  deposits  in,  6393. 

STATE  BOmrDARY  WATERS 

See  Drainage. 

STATE  BUILDINOS 

Preference  to  materials  produced  in  state, 
4035-1  to  4035-3. 

STATE  COMISSIONER  OF  HIOHWAYS 

See  Boadt. 

STATE   DAIRY   AND   FOOD    COMMIS- 
SIONER 

See  Dairy  and  Food  Commi*$ioner;  Food. 

STATE  DEPOSITARIES 

Designation  of,  94. 
Tiimit  of  amount  o^  94i 


STATE   DRAINAGE  COMMISSION 

See  Drainage. 

STATE  DRAINAGE  ENGINEER 

See  Drainage. 

STATE  ENGINEER 

See  Drainage;  Road*. 

STATE  ENTOMOLOGIST 

Certificates  of   inspection  of   nursery   stock, 

etc.,  5181. 
Powers  and  duties,  6176—1,  6181. 

STATE  FAIR 

See  Agriovltural  Societiei. 

Ebchibits  by  counties,  appropriations,  739. 

Appropriations,  prior  appropriations  val- 
idated,  739-2. 

Premiums  and  prizes,  739—1. 

STATE  FARM  SCHOOLS 

Noxious  weeds,  5167—1. 

STATE  FIRE  MARSHAL 

See  Fires. 

STATE  FIRE  WARDENS 

See  Firei. 

STATE  FORESTER 

See  Forests. 

STATE  FORESTS 

See  Forests. 

Timber  lands  set  apart  as,  p.  841. 

STATE  GAME  AND  FISH  COIKMISSION 

See  Oame  and  Fish  Commission;    Oame  and 
Fish  Commissioner. 


STATE        HIGHWAY 

See  Roads. 


COMMISSION 


STATE    HORTICITLT  U  RAL 

See  Hortiovlture. 
Legislative  manual  for,  4941. 


SOCIETY 


STATE  HOSPITAL  FOR  INDIGENT, 
CRIPPLED,  AND  DEFORMED  CHIL- 
DREN 

See  Hospitals  for  Indigent,  Crippled  and  De- 
formed Children. 

STATE  HOSPITALS  AND  ASYLTTMS 
FOR  INSAinS 

See  Hospitals  and  Asylums  for  Insane. 

STATE  HOSPITALS  FOR  INEBRIATES 

See  Hospitals  for  Inebriates. 

STATE  INDUSTRIAL  SCHOOL  FOR 
BOYS 

See  State  Training  School  for  Boys. 

STATE  INSTITUTIONS 

See  Hospitals  and  Asylums  for  Insane;  Bos- 
pitals  for  Indigent,  Crippled,  and  Deformed 
Children;  Hospitals  for  Inehriates;  Min- 
nesota Home  School  for  Oirls;  School  for 
Deaf  and  Blind:  School  for  Feeble-Minded; 
State  Board  of  Control;  State  Prison; 
State  Public  School;  State  Reformatory; 
State  Reformatory  for  Women;  State 
Training  School  for  Boys;  State  University, 
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STATE  nrSTITUnOirS— Cont'd 
Fees,  etc.,  payment  into  treasury,  HI — 1. 
Inmates,    supervision   over   paroled   patients, 

4023. 
Legislative  manual  for,  4941. 
Management  and  control  of  by  state  board  of 

control,  4004. 
OflScers  and  employes,  salaries,  payments  on 

one  Toucher,  etc.,  only,  exceptions,  67 — 4  to 

67-e. 
Purcbasing  agent,  4033—1 
ReporU,  birtbs,  4651. 

STATE  LANS  COMMISSIONEB 

See  Public  Landi. 

STATE  LAITDS 

Bee  Puhlio  Landt. 

STATE  I.IBRAKIAW 

Exemption  from  grand  jury  service,  9100. 

STATE  LIBRABT 

Legislative  manual  for,  4041. 
Librarian,  exemption  from  grand  jury  serv- 
ice, 9100. 

STATE  NOBICAIi  SOHOOIA 

8oe  Normal  SchooU. 

STATE  OFFICERS 

See  Attorney  Oeneral;  Dairy  and  Food  Com- 
missioner; Insurance  Commissioner;  Puh- 
Uo  Examiner;  Public  Safety  Commission; 
Secretary  of  State;  State  Auditor;  State 
Board  of  Control;  State  Board  of  Deposit; 
State  Board  of  Investment;  State  Entomol- 
ogist; State  Securities  Commission;  State 
Treasurer. 

Regents  of  university,  see  State  University. 

State  hoard  of  health,  see  Heaith. 

State  drainage  commission,  see  Drainage. 

State  engineer,  see  Drainage;    Roads. 

State  fire  marshal,  see  Fires. 

State  forester,  see  Forests. 

State  highway  commission,  see  Roads. 

State  land  commissioner,  see  Public  Landt. 

Superintendent  of  education,  see  Schools  and 
School  Districts. 

Accounts  rendered  to  state  auditor,  111 — 1. 

Deputies,  women  as,  1088. 

Estimates,  preparation,  etc.,  117—2  to  117—4. 

Exemption  from  grand  jury  service,  9100. 

Exemption  from  military  service,  2452 — 2. 

Fees,  etc.,  payment  into  treasury.  111 — 1. 

Legislative  manual  for,  4941. 

Preference  in  appointments  and  employment 
of  soldiers,  etc.,  3976,  3977. 

Removal,  receiving  payment  on  more  than 
one  voucber,  etc.,  67 — 6. 

Salaries,  294,  297-1,  297-2. 

Payment  on  ono  voucber,  etc.,  only,  excep- 
tions, 67—4  to  67—6. 

Term  defined,  355. 

STATE  PARK 

Minneopa  state  park,  certain  lands  added  to, 
5361—1. 

STATE  PRINTIKO 

Legislative  manual,  4941. 

STATE  PRISON 

9ee  Convicts;  Pardon;  Parole. 

Expenses,  out  of  wbat  fund  payable,  4004. 


STATE  PRISON— Confd 
Guards,  hours  of  service.  9321—1. 
Insurance,   9294—1,   9294—2. 
Intoxicating  liquors,  opium,  firo  arma,  eta, 

prohibited,  9304. 
Name,  9289-3. 

Old    prison    at    Stillwater,    discontinuance, 
9289-1. 
Sale  or  lease  of,  928&-4. 
Transfer    of    prisoners    to    new     place, 
9289—2. 
Parole  of  inmates,  9276. 
Sale  of  land  acquired  in  collection  of  debt  for 

binding  twine,  9313— 1. 
State  board  of  control  to  havo  management  of, 

4004. 
Transfer  of  prisoners  to  new  prison,  9289—2. 

STATE  PROPERTY 

Insurance,  3252. 

STATE  PITBLIC  SCHOOI. 

Admission  of  poor  minors,  3096. 

Adoption,  consent,  7151. 

Investigation  by  board  of  control,  report, 

etc.,  7152. 
PeUtion,  7161. 

Chapter    relating    to,    4157,   4161,    4167    to 
4168-1. 

Discharge  of  pupils,  4161. 

Expenses,  out  of  what  fund  payable,  4004. 

Laws  repealed,  4168 — 1. 

Pupils  admitted  to,  4157. 

Receiving  and  finding  homes  for  certain  chil- 
dren, 4167,  4168. 

State  Iraard  of  control  to  have  management 
of,  4004. 

STATE  REFORMATORY 

See  Convicts;  Pardon;  Parole. 
Expenses,  out  of  wbat  fund  payable,  4004. 
Guards,  hours  of  service,  9321—1. 
Inmates,     discharge,     clothing     and     money, 
9331—1. 
Indeterminate     sentences     and     paroles, 
9267,  9276. 
Manufacture    of    pulp     wood     by     inmates, 

5385-4. 
Offenses,    opium,    intoxicating    liquors,    etc., 

introduced  into,  9304. 
State  board  of  control  to  have  management  ot^ 
4004. 

STATE  REFORMATORY  FOR  WOMEN 

Acquisition  of  land  and  construction  of  build- 
ings, 9333-2  to  9333—4. 

Appropriations  for,  9333—9. 

Board  of  women  visitors,  9333—6  to  9333-S. 

Expenses,  out  of  what  fund  payable,  4004. 

Financial   control,   etc.,   vested   in   board   of 
control,  9333—5. 

Inmates,  term  of  impriscmment,  9333—1. 
Who  may  be  committed  to,  9333—1. 

Separate  institution  established,  9333 — 1. 

State  board  of  control  to  have  management 
of,  4004. 

STATE  ROAD  AND  BRIDGE  FTTND 

iSee  Roads. 

STATE  ROADS 

See  Roads. 

STATE  RURAI.  HIGHWAYS 

iSee  Ro<id$m 
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STATESAKATOBITJM  fOB  CONSUMP- 
TIVES 

Bee  Sanatoriums  for  Consumptive*. 

STATE     SOHOOIi     FOB     DEAF     AND 
BLIND 

See  School  for  Deaf  and  Blind, 

STATE  SCHOOI.  FOBESTS 

Timber  laods  set  apart  as,  p.  841. 

STATE  SCHOOIi  FOB  FEEBLE-MIMD- 
ED 

See  School  for  Feeble-Minded. 

STATE  SCHOOXiS 

Officers  and  employes,  salaries,  payment  on 
one  voucher,  etc.,  only,  exceptions,  67—4 
to  67-6. 

STATE  SECUBITIES  COMMISSION 

Assistants  and  employes,  S782— 1. 
Constitution  of,  3782 — ^1. 
Expenses,  3782—16. 
Fees,  3782—4. 

Disposition   of,  37^—6. 
General  powers  and  duties,  3782—1. 
Investment   companies   and    dealers,    agents, 
registration,        annual        registration, 
3782—4. 
Banking  department,   powers  of,  3782— 

14. 
Dealer  defined,  3782—3. 
False  statements,  punishment,  3782—11. 
Fraudulent   practices,    arrest   and    prose- 
cution, 3782—9. 
Arrest  and  prosecution,  county  attor- 
ney's duties,  3782—9. 
FindinKs  of  commission  as  to,  3782—9. 
Notice    to    company    or    dealers, 
3782—9. 
Punishment,  3782—10. 
Information     furnishing     to    applicants, 

3782-16. 
Information  to  be  furnished,  ,3782—4. 

Preserving,  classifying,  etc.,  3782—13. 
Publicity,  3782-13. 
Insurance      commissioner,      poweiB      of, 

8782—14. 
Investigations  by  commission,  3782—7. 

Witnesses,  3782—7. 
Investment  company  defined,  3782—3. 
Licenses,  3782—4. 

Bevocation,  3782—4. 
Suspension,  hearing,  3782—8. 
Term  of,  3782-4. 
Non-resident        investment       companies, 

8782-4. 
Promoting  or  negotiating  securities,  state- 
ments  filed   with   commission,   3782—6. 
Begistration  with  commission,  3782—4. 
Fees,  3782—4. 

Sale  of  securities,  etc.,  without  pro- 
hibited, 3782—4. 
Speculative  securities,  promotion  of  sale, 
3782-12. 
Speculative  securities  defined,  3782 — 
12. 
Violations  of  act,  punishment,  3782—17. 
Meetings,  3782—1. 
Office,  3782-1. 

Partial  invalidity  of  act,  3782—19- 
Quorum,  3782—1. 
Records,  3782-1,  3782—15. 
Report  to  governor,  3782—1. 


STATE     SECUBITIES     COMMISSION— 

CJont'd 
Review    of    orders    of    by    supreme    conr^ 

3782-1& 
Seal,  3782—16. 
Secretary,  appointment,  3782—1. 

Bond,  3782—1. 

Powers  and  duties,  3782—1. 

Salary,  3782-1. 
Securities  not  affected  by  act,  3782—2. 
Witnesses,  attendance,  3782—7. 

STATE  SOLDIEBS'  HOME 

See  Soldiers'  Home. 

STATE  SUPEBINTENDENT  OF  PUBLIC 
INSTBUCTION 

See  Schools  and  School  District*. 

STATE  TAX  COMBOSSION 

Bee  Tarnation. 

STATE  TIMBEB  E8TIMATOBS 

.See  Puhlie  Lands. 

STATE  IBAININO  SCHOOL  FOB  BOTS 

Agents,  appointment,  4065. 

Investigation  of  homes,  etc.,  4065. 

Salaries,  4065. 

Search  for  escaped  inmates,  4065. 

Terms  of  office,  4065. 
Board  of  Control,  powers  and  duties,  4004. 
Commitments  to,  children  twelve  years  of  age 
or  over,  8503—1. 

Dependent,  neglected  and  delinquent  chil- 
dren, 7196—13. 
Expenses,  out  of  what  fund  payable,  4004. 
Laws  repealed,  4061—1. 

STATE  TBEASUBEB 

Accountant,  salary,  294. 

Apportionment  of  state  road  and  bridge  fund, 

2502. 
Clerks,  salaries,  294. 
Custody   of  bonds   and   securities   of  state, 

5245-7. 
Deputy  state  treasurer,  salary,  294. 
Drafts,  collection.  90—1. 

Collection,  assistance  of  attorney  general, 
00-1. 
Partial  payments,  90—3. 
Registration,  90—2. 
Uncollected  drafts  delivered  to  by  attor- 
ney general,  90—1. 
Exemption  from  grand  jury  service,  9100. 
Investment  clerk,   salary,   294. 
Member   of  board   of   timber   commissioners, 

6270. 
Payments  to,  fees  and  receipts  of  executive 
officers.  111 — 1. 
Forfeitures  for  failure  to  return  national 
guard  uniforms,  etc.,  2462—39. 
Salary,  294. 
School    teachers'    insurance    and    retirement 

fund,  2864—1  to  2864-15. 
State  insurance  account,  3252. 
Stenographer,  salary,  294. 
Vocational     education,     2948—19,    2948—21, 

2948-22. 
Warrants,  acceptance  by  signing,  67—2. 

STATE  UNIVEBSITT 

Board  of  control,  purchases  for  by,  3066^7. 
Board  of  regents,  appointment  by,  comptroller, 
3066-1. 
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STATE  UNiVERSITT— Confd 

Approval     of     budget     of     comptroller, 

3066-4. 
Free   education    of   soldiers    of    Spanish- 
American  war,  3058—2. 
Reports    to    insurance    commissioner    of 
existing  policies  on  state  buildings,  3252. 
Budget,  3066-4. 
Chief  accountant,  3060—3. 
Comptroller,  appointment,  3066—1. 
Bond,  3066—1. 
Budget,  3066-4. 

Chief  accountant,  employment,  3066—3. 
Disbursements  by,  3066 — 4. 
General  powers  and  duties,  3066—2. 
Purchasing    agent,   employment,   3066—3. 
Salary,  3066—1. 
Term  of  office,  3066-1. 
Conveyances  and  leases  by  confirmed,  3059—1. 
Deans,  list  of  departmental  instructors  and 

employes  certified  to  by,  3066—6. 
Funds,  investment,  p.  841. 
Legislative  manual  for,  4941. 
Officers  and  employes,   salaries,   payment  on 
one  voucher,  etc.,  only,  exceptions,  67 — i  to 
67-6. 
Purchasing  agent,  .3066—3. 

General  powers  and  duties,  3066—6. 
Salaries,  payment,  30C6 — 5. 
Superintendent    of    buildings    and    grounds, 
3066-3. 
■  Supplies,  payment  for,  3066—6. 

STATISTICS 

Bee  Health. 

State  board  of  health,  duties  of,  4640. 
Vital   sUtisticB,   4640,   4661.  4652,  4653-A, 
4660-A,  4660-B,  4661,  46^. 

STATUTE  OF  FRAin>S 

Hce  Frauds,  Statute  of. 
Sale  of  goods,  6015-4. 

STAT1TTE  OF  UMITATXONS 

Bee  Crimituil  Procedure;    Limitation  of  Ao- 
tUms. 

STATTTTES 

See  Revised  Lau>a;    Words  and  Phrases. 
Amendment  by  reference  to  General  Statutes 

1913,  9411-1. 
Construction,  of  particular  words  and  phrases, 

9412. 

STEAUNO 

Bee  Larceny. 

STENOOBAPHERS 

See  Court  Reporters. 

County  attorneys,  977,  978—2,  1027,  1046—3. 

County  auditor,  1025. 

Governor,  salary,  294. 

Probate  judges,  1053. 

Register  of  deeds,  salary,  1029. 

Sheriffs,  1023. 

STOCK 

Bee  Banks  and  Bankinff;   Corporations;  /n- 

suranoe;    State  Securities  Commission. 
Investment  of  insurance  funds  in,  3313. 
Regulation  of  sale  of,  8782—1  to  3782—19. 

STOCKBROKERS 

Bee  State  Beourities  Commission. 


STOCKHOLDERS 

Bee  Corporations. 

STOPPAGE  IN  TRAirsmr 

Goods  sold,  6016-67  to  6015-69,  6016-62. 

STORAGE 

Bee  Warehouses  and  Warehousemen. 

STORES 

Refusal  to  admit  officers  and  employes  of  De- 
partmoit  of  Labor  and  Industries  to,  8826. 

STREET  ASSOCIATIONS 

Formation,  etc.,  6522,  6527. 

STREET  RAILROADS 

Contracts  with  by  certain  cities  of  the  first 
class   for   transportation  of  city   property, 
etc.,  1639—9. 
Franchises  in  certain  cities  of  first  class,  an- 
nual report  to  city,  1639—4. 
Annual  inspection  by  city  of  property,  etc., 

1639—4. 
Assignments   or   transfers,   rights   of  as- 
signee, etc.,  1639-1. 
Authority  to  grant,  1639—1. 
Conditions  in,  1639—1. 
Consent  of  park   commiasioneia   to  con- 
struction of  through  parks,  1639—1. 
CouncU  defined,  1639—1. 
Extension,  1639—1. 
Extension  of  lines,  etc.,  1639—2. 
Fares,  fixing,  1639—2. 
Joint  use  of  tracks  by  other  corponttions, 

1639-1. 
Length  of,  1639—1. 
May  defined,  1639-1. 
Ordinance,  acceptance,  1639—6. 

Passage,  1639—6. 
Purchase  by  city,  basis  for,  1639— S. 
Bonds  for,  issue,  etc.,  1639—8. 
Tax  levy  to  pay,  1639— & 
Valuation,  1639—3. 
Ratification  by  voters,  1639—7. 
Regulation  by  city,  1639—2. 
Reservation  by  ci^  of  option  to  pnrdiase, 

1639—1. 
Sale,  etc.,  of  capital  stock,  minimnm  price, 
1639-6. 
Use  of  proceeds,  1639—6. 
Terms  of,  1639—1. 
Personal  property  for  purposes  of  taxation, 

1974. 
Suburban  railways  in  cities  and  villages, fran- 
chises, etc.,  4340—1  to  4340—8. 
Toilet  facilities  in  intemrhan  and  suburban 
cars,  4406-1,  4408-2. 

STREETS 

Bee  Boroughs;  Cities  and  City  0/fioers;  Cit- 
ies of  the  First  Class;  Cities  of  the  Fourth 
Class;  Roads;  ViUapes  and  Village  Officers. 

STREET  SPRINKUNO 

Bee  Cities  of  the  Second  Class, 

ST1TMPAGE 

See  Public  Lands. 

ST1TRGEON 

Number  allowed.  4808. 

Open  season,  4807. 

Size  of  fish  to  be  taken,  4873. 
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STUBOEOH— Cont'd 

Spearing,  480S. 

Taking  trom  lalces  containing  feeding  grounds 
.     for  wUd  fowl,  4908-6. 

SUBOONTRACTOBS 

Entitled  to  Uen,  7020. 

S1IBP<ENA 

Claimants,  etc.,  against  state,  67—8. 

Issued  by   District  Court  on   application  of 

Public  Safety  Commission,  U7 — 12. 
Issue  by  state  auditor,  67— & 

SITBBOOATIOir 

Sureties,  8252—1. 

SVOOESSION 

See  Detcent  and  Dittrilmtion;  Smeoutor*  and 
Admini»trator$;  Proiate  Courit;   Will*. 

SUCKERS 

Size  of  catch.  4808. 

Spearing,  4808,  4892. 

Taking  from  lakes  containing  feeding  grounds 

for  wUd  fowl,  4903—6. 
Taking    with    nets    or    seines,    4866—1    to 

4856-9. 

SmiMONS 

Bee  Oami*htnent;  Proeett. 

Jurors  for  coroner's  inquest,  1008—6,  1008—7. 

Juvenile  courts,  7196—8. 

SUNDAY 

Boxing    and    sparring    matches    prohibited, 

3213-4. 
Courts  not  to  be  open  on,  exceptions,  149. 
Negotiable  instruments  falling  due  on,  5897. 
Time  for  performance  of  acts  to  be  done  on 

Sunday,  5897. 

sinn>AT  SCHOOLS 

Use  of  BChoolbouses  for,  2747. 

SUNFISH 

Open  season,  4807. 

SUPERINTENDENT  OF  EDUCATION 

Bee  BchooU  and  School  DUtricU. 

SUPERINTENDENTS  OF  SCHOOUI 

Bee  BchooU  and  School  DUtrioU, 

STTPERVISORS 

Bee  Toton$  and  Town  Offioer$. 

SUPPORT 

Of  children,  tee  Infante. 

Receiving  earnings  of  prostitute,  9030. 

Want  of  visible  means  of,  vagrancy,  9030. 

SUPREME  COURT 

Bee  Appeal*. 

Appellate   jurisdiction   and    powers   ordering 

judgment  notwithstanding  verdict,  7998. 
Clerk,      additional     assistant,     appointment, 
297-1. 
Additional  assistant,  salary,  297—1. 
Charges  in  lieu  of  fees,  5761—1. 

Liability  of  clerk,  5761—2. 
Deputy,  salary,  297—1. 
Fees,  repeal  of  section  relating  to,  6761—2. 


SUPREME  COURT— Cont'd 
Justices,  legislative  manual  for,  4941. 
Non-partisan  primary,  336. 
Writs,  powers  as  to,  121. 
Original  jurisdiction,  writs,  121. 
Reports,  contract  for,  contents,  141—1. 

Copies   delivered  to   Secretary   of  State, 

141—1. 
Matrices,  delivery  to  Secretary  of  State, 

141—1. 
Price  per  volume,  141—1. 
Size,  etc.,  of  volumes,  141—1. 
Review  of  orders  of  state  securities  commis- 
sion, 3782—18. 
Terms  and  sessions,  always  open  for  issuance 
of  writs  and  processes,  121. 

SUPREME  toOURT  REPORTER 

See  Supreme  Court. 

SUPREME  COURT  REPORTS 

Bee  Supreme  Court. 

SURETIES 

Bee  Bonds. 

Drainage  contractor,  withdrawal,  6625. 

Subrogation,  8252—1. 

SURGEONS 

See  Phyticiane  and  Burgeon*. 

SURVEYOR  OENERAI. 

Bee  Lege  and  Logging;  PuhUo  Land*. 

SURVEYORS 

See  County  Surveyor. 

SURVEYS 

Bee  County  Surveyor;   Drainage;   Log*  and 

Logging;  Plot*. 
Drainage,  proceedings,  6525 — 1. 
Public  lands,  resurveys,  6217 — ^1. 
State  roads,  2508. 

SURViVAIi 

Bee  Abatement. 

SURVIVORSHIP 

See  Abatement. 

SWAMP  I.AND8 

See  P«Mto  Land*. 

SWAN 

Game  birds,  4800. 

SWINDUNO 

Bee  False  Preten*et. 

SWITCHES 

Bee  Raiirottds. 

SYNDICALISM 

Advocacy  of,  8596—1. 

Assembling   for   purpose  of   advocating,  etc., 

8596-3. 
Definition  of,  8596—1. 
Owner  of  building  permitting  assemblage  for, 

8596-4. 
Teaching  or  advocating,  8696—2. 

TAOS 

See  Brandt, 
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TAXATIOK 

See  Cities  and  City  Ofusert;    Citiet  of  the 
First   Claat;    Cities  of  the  Second  Class; 
Cities  of   the   Third   Class;    Cities   of  the 
Fourth  Class;    Counties;    County  Auditor; 
County      Board — County       Commissioners; 
County  Trectsurer;    Drainage;    Insurance; 
Licenses;  Roads;  Schools  atCi  School  Dis- 
tricts;  Totcns  and  Town  Officers;   ViHages 
and  Village  Officers. 
Assessment,  books  and  blanks,  furnishing  by 
county  auditors,  1981. 
Physical  valuation  of  railroad  property  by 
Railroad    and    Warehouse    Commiggion, 
4241. 
Return  to  county  auditors,  real  property 
assessments    in    odd    numbered    years, 
1989. 
Assessors,  assessment  of  real  property  in  odd 
numbered  years,  return  to  county  audi- 
tors, 1989. 
Books  and  blanks  to  be  delivered  to,  when, 

1981. 
Chief  deputy  in  certain  counties,  salaries, 

1064. 
Compensation,  not  to  receive  until  filing  of 

lists  of  militia  men,  2452 — 4. 
Lists  of  militia  men,  2452 — 4. 
Meetings  with  county  auditors,  1981. 

Per  diem  and  mileage,  1981 — 1. 
Salaries,  1063. 
Collection,  collectors,  deputy  sberifE  for  in  cer- 
tain counties,  1023. 
County    tuberculosis    sanitariums,    717,    718, 

720. 
'  Credits  defined,  1975. 
Delinquent  real  estate  taxes,  penalties,  appor- 
tionment, 2075. 
Distribution,    interest,    penalties    and    costs, 

2075. 
Forfeited  lands,  annual  sale,  conduct  of,  2128. 
Annual  sale,  deed  to  purchaser,  application 
for,  2130-2. 
Deed   to  purchaser,   fees  of  auditor, 
2130-3. 
Issue   by   chairman  of   Minnesota 

Tax  Commission,  2130—1. 
Records  of  Minnesota  Tax  Commis- 
sion, 2130-2. 
Gross  earnings  tax  on  corporations,  telegraph 
companies,  unpaid  taxes,  penalties  and  in- 
terests, cancellation,  2267—1. 
Insurance  companies  for  salvage  corps,  3302. 
Levy  and  exteusiou,  benefits  from  establish- 
ment of  uniform  stage  of  water  in  lakes, 
5443. 
Contracts  in  excess  of  legalized,  2058—1  to 

2058-3. 
Rate  of  levy,  2056—1. 
Listing,  personal  property  lists,  form  and  con- 
tents, 2063—2. 
-    Personal    property    lists,    publication    by 
treasurer,  payment  for,  2063 — 3. 
Publication    by    treasurer,    place    of, 
2063-1. 
Proof  of,  2063—3. 
Real  property  lists,  1981. 

Duties  of  county  auditor,  1981. 
Minnesota  Tax  Commission,  deeds  for  forfeit- 
ed   lands    sold    by    state,    2130—1    to 
2130-3. 
Ilxing  date  of  meetings  of  assessors  with 

county  auditors,  1981. 
Form  for  return  as  to  moneys  and  credits, 
2319. 


TAXATION— Cont'd 

Instructions  for  lists  of  money  and  credits, 
2319. 
Money  and  credit,  county  auditor  to  fumisl; 
blank  lists  for  returns,  2319. 
Form  of  return,  2319. 
Tax  commission  to  prepare  instructions, 
2319. 
Mortgage  registration  tax,  foreclosures  or  can- 
cellation, legalized  on  payment  of  tax, 
2315-1  to  2315-4. 
Instruments  intended  as  mortgages,  legal- 
ized on  payment  of  tax,  2313—1. 
Rates,  2302. 
Payment,  receipts,  duplicates,  return  to  audi- 
tor, 2067. 
Receipts,  form  and  contents,  2067. 

Statement  of  apportionment  of  tax  as 

on  back  of,  2067—1. 
Treasurer  to  give,  2067. 
Penalties,  apportionment  and  distribution  of 

accrued  penalties,  interest,  or  coste,  2075. 
Property  subject  to,  personal  property  includes 

what,  1974. 
Redemption,  notice  of  expiration,  not  to  issue 
after  six  years  from  sale  in  certain  cases, 
2150  to  2150—2. 
Notice  of  expiration,  resident  agent  for 
service  on,  appointment,  2149—1. 
Resident  agent  for  service  on,  appoint- 
ment,   statement    of    filed    with 
county  auditor,  2149—1,  2149—2. 
Appointment,  statement  filed  with 
county  auditor,  fees,  2149—2. 
Statement  filed  with  county  au- 
ditor, release  of  particu- 
lar parcel  of  land  therein, 
2149^2. 
When  not  valid,  2149-2. 
Service  of  notice  by  other  methods 

not  superseded,  2149—4. 
Service  to  be  made  on  such  agent, 
2149-3. 
Period  of  redemption  not  to  ex- 
pire until  60  days  thereafter, 
2149-3. 
Refundment  in  certain  counties,  1095—1  to 

10G5-3. 
Roads,  reconstruction  or  repair  of,  2575. 

Town,  2527,  2528. 
Sales,  certificates,  lien  of,  how  extinguished, 
2150  to  2150-2. 
Certificates,  when  void,  2150  to  2150—2. 
School   taxes,  2918,   2920—1,   2920—2,  2921, 

2921-1,  2921-2. 
Tax  titles,  registration,  6871. 
Work  farms,  9381. 

TAXATION  OF  COSTS 

See  Costs  and  Disbursement*. 

TAX  COBOCISSION 

See  Taxation. 

TAXES 

See  Taxation. 

TAX  JUDGMENT  SAUBS 

See  Taxation. 

TAX  SALES 

Bee  Taxation. 

TAX  TITLES 

Bee  Taxaiio», 
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TEACHEIUi 

See  BchooU  and  School  DUtricti. 

TEACHERS'  RETIBE3CBIIT  FUNB  AS' 
SOOIATION 

See  Sckooh  and  School  Dittrioti, 


TEIiEOItAPH  OPERATORS 

Exempti<»  from  grand  iarj  service,  9100. 
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TEIJJPHONE  OOMFANIES-Cont'd 

Railroad   and    warehouse    commission    to 
prescribe  uniform,  4623—8. 
Supervision   and  control  of  by  railroad  and 

wareliouse  commission,  4623—1. 
Telephone  company  defined,  4623 — 2. 
Uniformity  between  United  States  and  state 

government,  4623—8. 
Valuation.  4623-12.  4623-18. 


TEI.EORAPHSAin>  TEIJBPHONES 

Free  passes  to  employ^  of  companies,  4336. 

TEIXPHONE  COMPAIOES 

Acquisition  of  existing  plants  by  municipali- 
ties, appeals,  4623—17. 
Compensation,  4623—17. 
Adequate  service,  4623 — 4. 
Annual  depreciation  charges,  etc.,  change  by 
railroad  and  warehouse  commission,  4623 — 
19. 
Balance  sheets,  4623—9. 
Blanks  and  forms,  prescribing  and  furnishing 
by    railroad     and    warehouse    commission, 
4623—8. 
Books,  records  and  files,  inspection,  4623—9. 
Chapter  relating  to,  4623—1  to  4623—25. 
Construction  of  lines,  etc,  power  of  railroad 
and    warehouse    commission    to    authorize, 
4623-13. 
Existing  licenses,  surrender  of  and  securing 

new  authority,  4623 — 16. 
Gross  earnings   tax,   unpaid   taxes,   penalties 

and  interests,  cancellation,  226T— 1. 
liaws  applicable  to,  4623—3. 
Local  exchanges,  when  not  permitted,  4623— 

13. 
Ix>ng  distance  lines,  extension,  4623—14. 
Mandatory  injunction,  etc.,  to  compel  obedi- 
ence to  law  or  order  of  railroad  and  ware- 
bouse  commission,  4623 — ^25. 
Offices  within  state,  462.3—9. 
Operation  by  municipalities,  election  to  deter- 
mine, 4623—16. 
Physical  connections,  etc.,  with  other  compa- 
nies, physical  connection  defined,  4623— 
10. 
Powers  of  railroad  and  warehouse  com- 
mission, 4623—10. 
Proceedings  of  railroad  and  warehouse  com- 
mission, appeals,  4623 — 22. 
Appeals,  orders  final  when  not  appealed 
from,  4623-23. 
Procedure,  4623—22. 
Records  of,  4623^21. 
Transcripts,  4623—21. 
Purchase  of  property  of  other  companies,  etc., 

4623-20. 
Hates,  discrimination,  prohibited,  4623 — 7. 
Discrimination,  punishment,  4623—24. 
Fair  and  reasonable,  4623—4. 
Free  or  reduced  to  officers,  etc.,  4623 — 11. 
Greater  or  less  forbidden,  4623—6. 
Schedule  of,  filing  with  railroad  and  ware- 
house commission,  4623 — 6. 
Unreasonable,     railroad     and    warehouse 

commission  to  fix,  4623—6. 
■Valuation  of  property  for  making,  4623 — 

la 

Reports,  4623—9. 

Rules,    regulations   and    classificatioDS,   filing 
with  the  raUroad  and  warehouse  com- 
mission, 4623—5: 
Inspection  by  public,  4628—6. 


TEBSPORART  INJUNCTION 

See  Injunction. 

TENANT 

See  Landlord  and  Tenant. 

TENANT  AT  WHX 

Holding  over,  removal,  7658. 

TENEBCENT  HOUSES 

See  Cities  of  the  Firtt  Cla»$. 
Fire  protection,  5108,  5108—1. 
Housing  Act  for  cities  of  first  class  not  under 
Home  Rule  Charters,  4755—1  to  4756—123. 

TERMINAI.   COMPANIES 

Change  of  harbor  lines  or  rivers,  etc,  6137— 
1  to  6137-4. 

TERMS  OF  COURTS 

See  District  Courts;  Supreme  Court. 

TERMS  OF  OFFICE 

See  the  specific  titles. 

TERRORISM 

Advocating,  etc.,  8596—1  to  8596—4, 

THEATERS 

See  Moving  Picture  Theaters. 
Fire  protection,  6108,  6108—1. 
Moving  picture  shows,  5128—1  to  5128—29. 
Unlawful  rendition  of  Star  Spangled  Banner 
in,  9014—1  to  9014-3. 


THEFT      . 

See  Larceny. 

THIEVES 

Vagrants,  punishments,  0030. 

TICKETS 

Mileage  books,  4432—1  to  4432— & 

TIMBER 

See   Forests;    Logs    and   Logging;    Public 

Lands. 
Pulp  wood,  encouragement  of  manufacture, 

5385-1  to  6385-4. 

TIMBER  JJkKDS 

Corporations  for  reclaiming,  lx>nd8,  payment 
by  assessments,  6452 — 11. 
Bonds,  payment  by  assessments,  lien  of  as- 
sessments, 6452—13. 
Payment  by  assessments,  lien  of  as- 
sessments,   foreclosure,    redemp- 
tion, 6452—14. 
Notice  of  assessments,  6452 — 12. 
Sale,  6452-10. 

Submission  to  members,  etc.,  6452—9. 
Time  when  may  be  issued,  6452—16. 
By-laws,  6452—6. 
Certificate,  6452—2. 

Filing  and  recording,  6452— S. 
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FubUcation,  6452—4. 
Directors,  duties,  6452— a 
Duration  of,  6452—16. 
Formation,  6452—1. 
Laws  applicable  to,  6452—17. 
Limitation  of  expenditure,  6452—8. 
Officers,  6452—6. 
Power,  6462—5. 
Purposes,  6452— L 
Voting,  6452-7. 

TIME 

Maturity  of  negotiable  instruments,  5897. 

TITIiE 

See  Abatracta  of  Title;  Regiatration  of  Title. 
Reaervation  of,  aee  Conditional  Balea. 
Abstracts  of,  transcribing,  903—1,  903—2. 

TITLE  nfSURANOE 

See  Insurance. 

TOAD  XXAX 

Allowing  to  grow,  6164  to  5170. 

TOII.ETS 

Villages,  installation  by  property  owners  in 
villnares  having  sewer  and  water  connections, 
1326-2,  1326-3. 

TOIX  BRIDGES 

Navigable  waters,  rates,  2570. 

TORNADO  UrSlTRANOE 

See  Insurance. 

TORRENS  SYSTEM 

See  Reffiatration  of  Title. 

TOTAL  DISABIUTT 

Workmen's  compensation,  8207. 

TOWN   BOARDS 

See  Towns  and  Town  Officers. 

TOWN  BONDS 

Bee  Totons  and  Town  Officers. 

TOWN  BRIDOES 

See  Towns  and  Town  Officers. 

TOWN  OIiERKS 

See  Towns  and  Town  Officers.     , 

TOWN  CONSTABLES 

See  Towns  and  Town  Officers. 

TOWN  DITCHES 

See  Di^inage. 

TOWN  HALLS 

ViUages,  1260—1. 

TOWN  MEETINGS 

See  Towns  and  Town  Officers. 

TOWN    MUTUAL    FIRE    INSURANCE 
COMPANIES 

See  Insurance. 

TOWN  OFFICERS 

iSee  Towns  and  Town  Officers. 

TOWN  ORDERS 

See  Towns  and  Town  Officer*. 
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TOWN  PROPERT7 

See  Towns  and  Town  Officers. 


TOWN  ROADS 

See  Roads;  Toums  and  Town  Officers. 

TOWNS  AND  TOWN  OFFICERS 

See  Boroughs;  Drainage;  Roads. 

Benefits  from  constraction  of  county  ditches, 

bow  assessed,  5551. 
Bonds,  investment  of  savings  bank  deposits  in, 
6393. 
Investment  of  school  funds  in,  p.  841. 
Purchase  of  dynamite  for  stump  blowing, 

1121—2. 
Refunding  bonds,  issue  legalized,  1967—1, 

1967—2. 
Sale  to  state,  approval,  1886. 

Certain     sales     Talidated,     1801—1, 

1891-2. 
County  auditors,  duties  as  to,  1886 
Limitation  of  amount,  1885. 
State  auditor,  duties  as  to,  1885. 
Boundaries,  change  in  not  to  affect  legislative 

districto,  9—1. 
Bridges,  expenditure  for  building,  repairing, 
etc.,  in  certain  counties,  2593—1. 
Over  navigable  waters,  bonds,  2670. 
Cemeteries,  gifts,  etc.,  to,  1114. 
Permanent  fund  for,  1112. 
Deposit  in  bank,  1116.. 
Deposit  with  county  treasurer,  1116. 
Disposition  of  excess,  1120. 
interest  on,  1117,  1118. 
Investment,  1121. 
Report  as  to,  1121. 
Prices  of  loU  in,  fixed,  1113. 
Clerk,  affidavits  of  candidates  for  election  fil- 
ed with,  1246-2. 
Bridge  plans  and  specifications  filed  with, 

2494. 
Compensation,  under  town  ditch  act,  5667. 
Decoration  of  graves  of  soldiers  on  memo- 
rial day,  1846-8,  1846-9. 
Ditches,  663i  5686,  5639,  5641,  5667. 

Auditing  fees  and  compensation,  5667. 
Elections,  notice  by,  primary  election,  335. 
Fees  for  filing  affidavits  of  candidates 
for  election,  1246—2. 
Information  to  be  furnished  by  as  to  vio- 
lations of  law  regarding  distributiun  of 
seed  and  feed  on  total  or  partial  failure 
of  crops,  745—12. 
Lists  of  militia  men  filed  with,  2452—4. 
Roads,  drainage,  2546. 

Issue  of  warrants  in  final  payment  of 
road  contracts  without  certificate  of 
completion,  2573. 
Reconstruction  or  repair,  2575. 
Constables,  county  option,  duties  as  to,  3161 — 
16. 
Information  furnished  by  as  to  violation  of 
law  relating  to  distribution  of  seed  and 
feed  on  total  or  partial  failure  of  crops, 
746—12. 
County  option  to  determine  sale  of  intoxicat- 
ing liquors,  3161—1  to  3161—18. 
Dynamite  for  stump  blowing,  applications  for, 
form,  1121—3. 
Authority  to  furnish,  1121 — ^1. 
Bonds  for  purchase  of,  issue,  etc.,  1121 — 2. 
Lien  of  town  for,  1121 — 3. 
Mortgage    for    repayment   by    applicant, 

1121-3. 
Tax  levy  to  collect,  1121—3. 
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TOWlfS  AND  TOWN  OrFIC£B8-Gonf  d 
Warrants  for  purchase  of,  ItH — 2. 
Wrongful  use,  1121—4. 
Elections,  Australian   ballot  system,   ballots, 
1246-2. 
Australian   ballot  system,  adoption  of  in 
villages,    procedure,    124»— 1. 
Candidates,  affidavits,  1246—2. 

Fees,  1240-2. 
General     election      laws     applicable, 

1246-4. 
Registration  dates,  1246—3. 
Period,  1246—3. 
Place  for  holding,  1123—1. 
Polls,    hours    for    opening    and    dosing, 

435-1. 
Voting  at  by  members  of  national  guard 
in  service  of  United  States,  636—14  to 
636-27. 
Fire  insurance  patrol  pension  fund,  3368—1 

to  3358-12. 
Funds,  cemetery  funds,  1115  to  1118.  1120, 
1121. 
Town  road  and  bridge  fund,  payment  from 
for  lighting  highways,  114ft— 1. 
Highways  and  roads,  beyond  Iwundaries,  ex- 
penditures for,  2493. 
Crushed  rock  for,  2493. 

Culverts,  2567. 
Expenditures  for  building,  repairing,  etc., 

2593-1. 
lighting,  1146—1. 
Marshal,  conveyance  of  poor  to  place  of  legal 

settlement,  3096. 
Motor  vehicles,  regulation,  2619,  2623,  2625— 

1,  2629,  2635,  2638,  2640  to  2642. 
Officers,  preference  in  appointment  and  em- 
ployment of  soldiers,  etc.,  3976,  3977. 
Orders,  lost  or  destroyed,  issue  of  duplicates, 
1846-4  to  1846-7. 
Payment  for  roads,  2527. 
Boad  overseers,  2529. 
Soldiers'  graves,  decoration  on  memorial  day, 

1846-8,  1846-9. 
Streets,  motor  vehicles,  rate  of  speed,  2635. 
Taxation,  drainage  of  roads,  2546. 

Boads,  2627,  2528. 
Town  ditches,  5634,  5636,  5639,  5641,  5667. 
Town  meetings,  determination  of  road  taxes, 
2527. 
Place  for  holding,  1123—1. 
Treasurer,    compensation    under    town    ditcfa 
act,  5667. 
Fees,  1161. 

Payment  of  moneys  to  in  hands  of  village 
treasurer  of  village  illegiliy  incorporat- 
ed, 1258-1. 
Warrants,  lost  or  destroyed,  issue  of  dupli- 
cates, 1846—4  to  1846—7. 

Town  Board — Snperrlaors 

Powers  and  dutie$  a»  to  drain*,  see  Drainage. 
Blaclibirds,   etc.,   I>ounty  for  destruction   of, 

5203. 
Chairman,  militia,  proclamation  calling  out, 

2452-7. 
Deposit  of  funds,  1120,  1121. 
Dynamite  for  stump  blowing,  furnishing,  etc., 

1121—1  to  1121-4. 
Elections,  Australian  ballot  system,  duties  as 
to,  1246—1  to  1246—4. 
Hours  for  opening  and  closing  polls,  des- 
ignation of,  435—1. 
Lighting  highways,  aiitboi^ity,  1146—1. 
■Payment  for,  1146—1. 
Supp.O.S.MlNN.'17-61 


TOWNS  AND  TOWN  OFFIOEBS-Cont'd 
Poor,  general  powers  and  duties  as  to,  3096. 
Boads,  change  of  road  on  mineral  lands,  2562. 

Condemnation  of  gravel  bed,  2568. 

Contracts  for  dragging,  2528. 

Bemoval  of  snow  from,  2577. 
Town  cemeteries,  deposits  in  bank,  1116w 

Deposits  with  county  treasurer,  1115. 

Donations  for,  1114. 

Interest,  1117,  1118. 

Investment  of  funds,  1121. 

Permanent  fund  for,  1112. 

Sale  of  lots  in,  price,  1113. 
Town  ditches.  5634,  5636,  5639,  5641,  6667. 


TOWNSHIP      mrTVAIi 
COMPANIES 

See  Insurance. 


nrSITBANOE 


TOWNSHIPS 

See  Toiens  and  Town  Offloers. 

TOWN  SXTPESVISORS 

See  Toums  and  Town  Officers. 

TO.WN  THEASUKEB 

iGfee  Toxons  and  Town  Officers. 

TOWN  WARRANTS 

See  Towns  and  Town  Officers. 

TRADE  UNIONS 

See  Labor  Union*. 

TRAIUS 

Highway  trails,  2609—4  to  2609— 11« 

TRAINING  SCHOOLS 

See  Minnesota  Home  School  for  CHrls;  State 
Training  School  for  Boys. 

TRANSPORTATION 

See  Carriers. 

TREASURER 

See  County  Treasurer;  State  Treasurer: 
Towns  and  Town  Officers;  Villages  and  Vil- 
lage Officers. 

TREES 

See   Forests;    Log*   and   Logging;    PuhKc 

Lands;    Roads. 
Diseases  of,  destruction,  5175 — 1. 

Importation   forbidden,  6175 — 1. 
On  roads,  cutting  down,  etc.,  2560. 

TREI.IPIES 

Sale  prohibited,  4808. 
Taking  with  nets,  4808. 

TRESPASS 

See  Puhlic  Land*. 

TRIAI. 

See  Jury;   Venue. 

Causes  triable  at  general  terms  of  district 
court  in  certain  cities  and  villages,  176. 

General  term  days  in  certain  districts,  7793. 

Instructions,  additional,  giving  on  Sunday, 
149. 

Issues  of  fact,  how  brought  to  trial,  7793. 

Note  of  issue,  7793. 

Notice  of  trial,  7793. 

Of  minors,  who  excluded,  9393. 

On  appeal  from  award  in  condemnation  pro- 
ceedings, drainage  proceedings,  5534. 
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TBIAIr-Confd 

Verdict,  judgment  notwithstanding,  790& 
Beoeiving  on  Sunday,  148. 

TBOUT 

Closed  season,  4807. 

Number  allowed,  4808. 

Sales,  when  prohibited,  4870. 

Set  lines  for  taking  in  Lake  Superior,  4874^-6. 

Size  of  fish  to  bo  taken,  4873. 

Transportation,  when  prohibited,  487(X 

TKVAKT  SOHOOIiS 

Maintenance,  2987. 

TB1TST  OOMPAMIEB 

Bee  Puhlio  Examiner. 
Fees  for  examination,  463S. 
Membership  in  federal  reserve  bank,  6338—1. 
Savings  deposits  in,  6340. 
Unlawful  use  of  words  and  terms  indicating 
doing  of  savings  bank  business,  6340. 

TRUSTEES 

See  Soldier^  Home. 

TRUSTS 

See  Tftist  Gompaniet. 

Express  trusts,  duration  of,  6710,  6710—1. 
Purposes  of,  6710,  6710—1. 

TUBEROUI.OSIS 

See  Sanatoriumt  for  Oon»umptive$. 
Animals,  tuberculin  test,  3686. 
Destruction  of  tuberculous  animals,  4686. 

TUBERCULOSIS  SANATORIUM 

See  Sanatorium*  for  Comumptivei, 

TUUUBEES 

Fishing  with  nets,  4808. 

TUMBIJi  MUSTARD 

Permitting  to  grow,  etc.,  penaltr,  6167  to  6170. 

TURNPIKE  COMPANIES 

Personal  property  for  purposes  of  taxation, 
1874. 

UNDERTAKERS 

Certificates  of  death,  4652. 

UNDERTAKINGS 

See  Bond*;   Sufetie*. 


GENEUAIi  INDEX 
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UNITED  STATES-Ooned 


Warehoiuei    and 


UNIFORMITY 

Warehouse    receipt*. 
Warehousemen, 

UNIFORMS 

See  MiUiia. 


UNIFORM  SAIfS 

Act  relating  to,  6015—1  to  6016—79. 

UNIONS 

See  Labor  Union*. 

Labor  unions,  3846—1  to  3946—0. 

UNITED  STATES 

See  PtiUto  Land*. 

Aid  in  construction  of  rural  post  roads,  2002— 

4  to  2602—8. 
Bonds  and  securities,  investments,  insurance 

funds  in,  3813. 


Investments   in,    savings    bank    deposits, 
6383. 
Convicts,  in  county  jails,  9336. 
Officers,  exemption  from  service  on  grand  jury, 
9100. 

UNITED  STATES  SENATORS 

LegialatiTe  manual  for,  494L 

UNIVERSITIES 

See  State  Univer*ity, 

UNIVERSITT  I.ANDS 

Bee  Public  Land*. 

UNUiWFUI.  ASSEMBI.T 

Firing  upon,  by  militia,  2462—81. 

unlawfuij  detainer 

Bee  Forcible  Entry  and  Detainer, 


UNI.AWFUX.  FISHING 

See  Fiih. 

UNIiAWFUIi  HUNTING 

See  Game. 

URBAN  rEASEHOUDS 

Foreclosure,  receiver,  8173—1  to  8173—8. 

USES  AND  TRUSTS 

See  Tru*t*. 

VACATION 

Bee  Road*. 
Plats,  6863. 
Village  streets,  1268. 

VACCINATION 

Powers  of  state  board  of  health,  4640. 

VAGRANCY 

Defined,  9030. 
Punishment,  9030. 

VAUI.T8, 

Mechanics'  Sens,  7020. 

VEHICIiES 

Bee  Motor  Vehicle*. 

Meeting  and  passing  on  roads,  2552. 

VENDOR  AND  PURCHASER 

Notice  to  terminate  contract  of  sale,  SOSL 

VKMIRE 

See  Qrand  Jury;  Jury. 

VENUE 

Bee  Criminal  Procedure. 

Actions  involving  title  to  real  estate  in  St 

Louis  County,  176. 
Civil  causes  in  District  Court  in  St.  Louis 

County,  184. 
Under  law  relating  to  timber  lands,  6302. 

Cluuise  of  V«»«e 

Act  relating  to  terms  of  court  in  city  of  Vir- 
ginia not  to  prevent,  184. 
Eixpenses    of    trial,    payment   by    county   in 
which  action  was  commenced,  7727 — 1. 
Payment    by    county    in    whidi    tried, 
7727-2. 
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VBBOICTS 

See  Trial. 

Receiving  on  Snnday.  149. 

VEBITIOATION 

See  Acknowledgment, 

VETERIKAKIAirB 

Appraisal  of  diseased  animals  destroyed,  4696. 
Sale,  etc.,   of  certain  narcotics,   8966—1   to 
8965-6. 

VIEWEBS 

See  Drainage. 

VHXAOE  ASSESSORS 

See  Villaget  and  ViOage  Offioert, 

TUXAOE  BONDS 

See  Villaget  and  Village  Officers. 

VHXAOE  OIXBK 

See  VQlagea  and  Village  Offioert. 

vnxAOE  oouiroiXi 

See  Villaget  and  Vittage  Offieert. 

VHXAOE  DRAINS 

Bee  Villaget  and  Village  Offioert. 

VHXAOE  F1TMDS 

See  Village!  and  Village  Offioert. 

VnXAOE  ICABSKAUi 

See  Villaget  and  Village  Offioert, 

VII.LAOE  OFFICERS 

See  Villaget  and  Village  Offioert. 

VIU.AOE  RECORDER 

See  Villages  and  Village  Offioert. 

TUXAGE  ROADS 

See  Villaget  and  Village  Offioert. 

VHXAOES  AND  VnXAOE  OFFICERS 

See  Boroughs;    Constables;    County  Board — 
County  Committionert;   Fire  Departments. 
Charters,  home  rale  charters,  amendments  le- 
galized, 1373-1. 
Existing  charters  preserved,  1202. 
Consolidation  of  school  districts  in,  2696—7 

to  2696—11. 
Contracts  in  excess  of  authorized  tax  levy  le- 
galized, 2058-^1  to  2058—3. 
County  option  to  determine  sale  of  intoxicat- 
ing liquors,  3161—1  to  3161—18. 
Fire  insurance  patrol  pension  fund,  3358—1 

to  3368-12. 
Funds,     disposal     on     dissolution,     1305—1, 
1305-2. 
C^eral  revenue  fuadSt  accrued  penalties 
and  interest  on  local  improvement  taxes 
to  go  to,  2075. 
Independent  school  districts  having  four  or 
more  .villages,    elections    in,    2740—1    to 
2740-6. 
Intoxicating  liquon,  sale  of  in  on  annexation 
of  village  to  city  of  third  class  for  dty  and 
school  purposes,  1246—10. 
Law  of  the  road,  2552. 
Motor  vehicles,  regulation,  2619,  2623,  2625— 

1,  2629,  2635,  2638,  2640  to  2642. 
Orders,  lost  or  destroyed,  issue  of  duplicates, 
1846-4  to  1846-7. 


VnXAOES  AND  VHXAOE  OFFICERS 

-Confd 
Ordinances,  annexation  of  territory,  1804—1, 

1804-2. 
Soldiers'  graves,  decoration  on  memorial  day, 

1846-8.  1846-9. 
Suburban   railways  in,  can  and  equipment, 
4340-3. 
Franchise,  4340—1. 
Joint  use  of  tracks,  etc.,  4340—2. 
Ordinances,  etc.,  4340—3. 
Taxation,  accrued  penalties,  Interest,  or  costs, 
apportionment  and  distribution,  2075. 
Assessment  and  payment  on  annexation  of 
village  to  city  of  third  class  for  city  and 
school  purposes,  1245 — 11. 
Musical  entertainments,  1269 — 2. 
Sprinkling  and  oiling  streets,  1286 — 1. 
Street  improvements,  1284. 
Water  works,  curative  act,  1326—1. 
Warehouses,    purchase   or   condemnation    of, 

1337—1. 
Warrants,  lost  or  destroyed,  issue  of  dupli- 
cates, 1846—4  to  1846—7. 
Pavement  warrants,  1831—36. 

BoBcU 

Armories,  2464. 

Investment  of  savings  bank  deposits  in,  6393. 
Investment  of  school  funds  in,  p.  841. 
Refunding  bonds  for  floating  indebtedness,  au- 
thority to  issue,  1932,  1933—1. 
Interest,  1932. 
Issue  legalized,  1933-4. 
Limitation    of    amount,    1932,    1933—1, 

1033-5. 
Sale.  1932. 
Sale  to  state,  approval,  1886. 
Auditor,  duties  as  to,  1885. 
Certain  sales  validated,  1891—1,  1891—2. 
County  auditor,  duties  as  to,  1885. 
Limitation  of  amount,  1886. 
Tillage   hall   bond,    issue   legalized,    1933—2. 
1933-3. 

Conacll 

General  powers  and  duties.  1268. 
Annexation    of    territory    to    city,    1804—1, 

1804—2. 
Annexation  of  village  to  city  of  third  class  for 
city  and  school  purposes,- 1246— 1  to  1245— 
11. 
Elections,   designation   of   place  of   election, 
404. 
Under  Australian  ballot  system,  duties  as 
to,  1246-1  to  1246-4. 
How  constituted,  1246. 
Lakes,  establishment  of,  uniform  water  level, 

5447. 
Licenses,  public  town  halls,  1269—1. 

Liquor  licenses,  issue,  3114. 
Macadam  or  pavement  and  gutters  and  curbs, 

1831-28  to  1831-89. 
Members,  election,  term,  vacancies,  1246. 

Salaries,  1246—7. 
Municipal  courts,  organizing,  269. 
Musical    entertainments,    authority    as    to, 

1260-2. 
Poor,  care  of,  3006. 

President,  ciiallengers  for  non-partisan  candi- 
dates, designation  of,  448 — 1. 
Election,  term,  1246. 
Municipal   court,   approval  of   resolution 

relating  to,  259. 
Noxious  weeds,  enfmcemant  of  law  prohib- 
iting, 6169. 
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VHXAOES  AND  VHXAOE   OFFIOESS 

—Cont'd 

Salary,  124ft-7. 
Public  grounds,  powers  as  to,  1268. 
Public  town  hall»,  powers  as  to,  1269—1. 
Regulations,  subjects  of,  1268. 
Roads,  acquiring  gravel  beds  and  stone  quar- 
ries for,  2568. 

Over  mineral  lands,  2662. 
Sewers,  powers  as  to,  1268. 
Sidewalks,  powers  as  to,  1268. 
Sprinkling  districts,  powers  as  to,  1268. 
Street  improvements,  powers  as  to,  1284. 
Streets,  change  of  name,  1281—1. 

Powers  as  to,  1268. 
Tillage  officers,  filling  vacancies  in,  1246. 

Elections 

Annual  election  of  officers,  oflBcers  to  be  elect- 
ed at,  1246. 
When  held,  1246. 
Australian  ballot  system,  adoption  of  in  vil- 
lages, procedure,  1246—1. 
Ballots,  124ft-2. 
Candidates,  affidavits,  1246—2. 

Fees,  1246—2. 
General  election  laws  applicable,  1246 — 4. 
Registration,  dates,  1246—3. 
Period,  1246—3. 
Challengers     for     non-partisan     candidates, 

448-1. 
Charter,  surrender  of,  1203. 
Curative  act,  1246—5,  1246-*. 
Determination  of  annexation  of  cities  of  third 
class  for  city  and  school  purposes,  1245—1 
to  1245— T. 
Determination  of  issue  of  liquor  license  on  an- 
nexation of  village  to  city  of  third  class  for 
city  and  school  purposes,  1245—10. 
Determination  of  sale,  lease  or  abandonment 

of  water  or  lighting  plants,  1324—1. 
Primary  elections,  335. 

Voting  at  by  members  of  national  guard  in 
service  of  United  States,  536—14  to  636—27. 

FonuAtion  and  Alteration 

Annexation  of  territory,  curative  act,  1226—1. 
Ordinance  for,  1804—1. 
Petition  for,  1221—1. 
Territory  which  may  be  annexed,  1221 — ^1. 
Annexation  to  cities  of  third  class  for  city 
and  school  purposes,  authority,  1245—1. 
Declaration  of,  filing,  1245—7. 
Election,  ballot^  1245—5. 

Canvass  of  returns,  1245—6. 
Certificate  of,  1245—6. 
Conduct  of,  1245-5. 
Judges,  1245—5. 
Notice  of,  1245—4. 
PeUtJon,  1245—2. 

Time  and  place  of  holding,  1245—3. 
Laws  governing,  1245—9. 
Liquor  license,  election  to  determine  is- 
sue, 1245—10. 
Taxes,  assessment,  1245—11. 

Payment,  1245-11. 
tVard  of  city  to  which  annexed,  1246—8. 
When  complete,  1245—7.  ■ 
Detachment  of  territory,  petition,  1231. 

Territory  which. may  be  detached,  1231. 
Dissolution,  curative  act,  1305—3. 

Funds,  disposal  of,  1305—1,  1305—2. 
Incorporation,    illegal   incprporation,   disposi- 
tion   of    moneys    in    )iands    of    treasurer. 
1258-1.  '  ,  . 


VnXAOES  Ain>  VHXAOE  OFFXOEBfl 

—Cont'd 

Reorganization  as  city,  1202. 
Surrender  of  charter  and  reincorporation,  au- 
thority, 1203.  .     . 
Election  to  determine,  1203. 

Officers  and  Employis 

Acts  under  authority  of  amendments  to  home 

rule  charters  legalized,  1373—2. 
Assessor,  election,  1246. 
Clerk  and  recorder,  bridge  plans  and  specifica- 
tions filed  with,  2494. 
Decoration  of  graves  of  soldiers  on  Memo- 
rial Day,  1846-8,  1846—9. 
Election,  1246. 

Elections,  affidavits  of  candidates  for  elec- 
tion filed  with,  124«— 2. 
Ballots  for  election  under  Australian 
ballot     system,     preparation,     etc., 
1246-2. 
Fees  for  filing  affidavits  of  candidates 

for  election,  1246—2. 
Giving  notice  of  primary  elections,  335. 
Liste  of  militia  men  filed  with,  2452-4. 
Notice  of  completion  of  condemnation  pro- 
ceedings prepared  by,  6850—1. 
Notice  of  vacation  of  street,  eta,  prepared 
by,  6860-1. 
Constables,  election,  1246.. 
Election,  1246. 

Justices  of  the  peace,  election,  1246. 
Marshal,  county  option,  duties  as  to,  3161-15. 
Poor,  conveyance  to  place  of  legal  settle- 
ment, 3096. 
Terms,  1246. 
Treasurer,  election,  1246. 

Moneys  in  bands  of  treasurer  of  village 
illegally  incorporated,  paymoit  to  town- 
ship treasurer,  1258—1. 
Vacancies,  1246. 

Public  ImproTements 

Bridges,  expenditure  for  building,  repairing, 
etc.,  in  certain  counties,  2688—1. 
Over  navigable  waters,  bonds,  2570. 
State  aid  in  building,  allotments,  2510—1. 
Allotments,  authorization  of  payment 

by  county  boards,  2510—2. 
Estimates  of  state  engineer  for  pay- 
ments, 2610—4. 
Payment    during    consecutiye    years, 
2510-3, 
Ditches,  curative  acts,  1282—1,  1282—2. 
Docks,  purchase  of  condemnation  of,  1337—1. 
Drains,  benefits  from  construction  of  county 

ditches,  how  assessed,  6551. 
Eminent  domain,  power  of,  1784. 
Procedure,  1784. 

Notice  of  completion,  record,  6850—1. 
Lakes,  drainage  of  meandered  lakes,  5523. 
Maintenance  of  uniform  stage  of  water  in, 
5447. 
Sidewalks,  etc.,  certain  proceedings  confirmed, 
powers  of  council,  1268. 

SEWXBS 

Council,  powers  as  tOy  1268. 
Installation  of  toilets  by  property  owners,  cost 
of,  assessment  to  pay,  1326—2. ' 

Cost  of,  how  paid,  1326—2. 

Dtity  to  make,  1326—2. 

Notice  to,  1326—2. 

Offenses,  punishment,  1326—8. 
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•vnxAOES  Ain>  viu^oE  officers 

—Cont'd 
Sewer  systems,   assessments,   certified   state- 
ments, 1831-12. 
Assessments,  «rror  or  omissions  in  proceed- 
ings not  to  affect,  1831—18. 
Notice  of  meeting  to  make,  1831—21. 
Objections,  1831—12. 
Supplemental  assessments,  1831 — 13. 
Contracts,  allowance  on  account,  1831—11. 
Cost  of,  payable  from  revenue  fund,  when, 

1831—12. 
Council,  powers  and  duties  as  to,  1831—4. 
District  sewers,  1831—2. 
Engineer,  powers  and  duties  as  to,  1831—4. 
Home  rule  charters  not  affected,  1831—26. 
Joint    district    sewers,    assessments    for, 

1831-7. 
Plans  and  specifications,  1831—9. 
Repair,  1831—23. 
Sewer  districts,  creation,  1831—1. 

How  laid  out,  1831—2. 
Sewer  funds,  warrants  on,  payments  of  as- 
sessments with,  1831—15. 

STBEETS  A17D   BOADS 

Macadam  or  pavement  and  gutters  and  curbs, 
assessments,  1831 — 29. 
Assessments,      amount     of,     calculation, 
1831-34. 
Appeals,  1831—39. 
Errors  and  omissions  in,  correction, 

1831-36. 
Extension  on  tax  lists,  1831—34. 
List  of,  1831—34. 

Meetings  to  make,  notice  of,  1831—34. 
Objections,  1831—38. 
Reassessments,  1831—37. 
When  payable,  1831—34. 
Authority  to  lay  and  maintain,  1831—28. 
Contracts,  letting,  1831—32. 

Ppwers  of  council,  1831—32. 
Cost    of,    payment    from    general    fund, 

1831-29. 
Drainage,  sewers  and  water  pipes,  owners 

required  to  lay  when,  1831—31. 
Ordinance  for,  publication,  1831—30. 
Payments    on     account    to    contractors, 

1831—33. 
Pavement  warrants,  issue,  1831—36. 
Payment,  1831—36. 
Sale,  1831-36. 
Petition  for,  1831—28. 
Plans  and  specifications,  1831 — 32. 
Roads,  beyond  boundaries,  expenditures  for, 
2493. 
Crushed  rock  for,  2493. 
Expenditures  for  building,  repairing,  etc., 
2593-1. 
Streets,  1284. 

Change  of  name,  1281—1. 

Designation  as  state  roads,  improvement^ 

2505. 
Extension  to  county  roads,  2619. 
Improvements,  12S4. 
Motor  vehicles,  rat«  of  speed,  2635. 
Moving  buildings  across  or  along,  2602—9, 

2602-10. 
Powers  of  council,  1268. 
Sprinkling  and  oiling,  1286—1. 
Sprinkling  districts,  1268. 
Vacation,  curative  act.  1282—1,  1282—2. 
Notice,  record,  6850—1. 


VILLAGES  Ain>  VILIUAOS  OFFIOERS 

—Coned 

WATER    WORKS    AKD    UGHTINO   PIANTS 

Curative  act,  1326—1. 

Installation   of  toilets   by   property   owners, 

1326—2. 
Sale,  lease  or  abandonment  of,  duties  of  offi- 
cers, 1324—1,  1324—2. 
Election  to  determine,  1324—1. 
Ballots,  1819—1. 
Canvass,  1819—1. 
Conduct  of,  1819—1. 
When  held,  1819—1. 
Ordinance  or  resolution  for,  1819—1. 
Villages  to  which  applicable,  1819—3. 

VHXAOE  SEWERS 

Bee  VUlaoes  and  Village  Officers. 

VIIXAOE  STREETS 

Bee  Villages  and  Village  Offioeri. 

VILLAGE  TA3EES 

Bee  Tillages  and  Tittage  Officers, 

VILLAGE  TREASURER 

Bee  TUlages  and  Village  Officers. 

VTSITATIOK  .        ■ 

Bee  BohooU  and  Bohool  DisMots;  Visitors. 
Corporations  for  maintaining  homes,  for  de- 
pendent children,  6650. 

VISITORS 

Board  of  women  visitors  of  home  school  for 

girls,  name  changed,  9333 — 6. 
Board  of  women  visitors  of  state  reformatory 

for  women,  933i^-6  to  9333—8. 

VITAL  STATISTICS 

Bee  Heaith. 

VOCATIONAL  EDUCATION 

Acceptance  of,  act  of  congress,  2948—17. 
Annual  reports,  2948—22. 
Disbursements,  how  made,  2948—21. 
Districts  entitled  to  federal  moneys,  2948—20. 
High  school  board,  powers  and  duties,  2048 — 

18. 
State  treasurer,  duties,  2948—19. 
Teachers'  training  schools,  2948—20. 

VOTERS 

Bee  Elections. 

VOUCHERS 

Claims  against  state,  67. 

Payment  of  state  oflBcors  and  employes  on  one 
only,  67—4. 

Salaries  of  state  officers  and  employes,  pay- 
ment on  one  only,  exceptions,  67—4  to  67—6. 

VOUCHER-WARRANTS 

Claims  against  state,  67—1,  67—2. 

WAGES 

Bee  Master  and  Servant. 
Assignment,  3858. 

Certain  assignments  legalized,  3860—1. 

Written  notice,  3858. 
Exemption  from  garnishment,  etc.,  7951. 
Payment   by   non-negotiable    time   checks    or 

orders,  punishment,  3861—3. 
Semi-monthly  payments,  3861—1. 

Recovery  on  failure  to  make,  3861—2. 
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WAIX.-ETZa>  PIKE 

Number  allowed,  4808. 
Size  of  fish  to  be  taken,  4873. 


WAJt 

See  MilUia;  PuiUc  Safety  OommUsion. 
Deputy  sheriffs  in  certain  counties  in  case  of, 

1023—1  to  1023-3. 
Firearms,   explosives,   etc.,   possession  of  by 

alien  enemies,  8521—7  to  8521—9. 
Interference  with  enlistments,  etc.,'  8521—1  to 

8521-e. 
Minnesota  Commission  of  Public  Safety,  117— 

10  to  117—19. 

WARDENS 

Bee  Fires;   Game  and  Fish  Wardens. 

WAR  DEPARTMENT 

Approval  of  dams  on  lakes  in  parks  in  third 
class  cities,  1727—2. 

WARDS 

See  Ouardian  and  Ward;  Insane  Persons. 
City  wards,  see  Cities  of  the  Third  Class. 
General  provisions,  7425,  7431,  7446,  7451. 

WAREHOUSE  RECEIPTS 

See  Warehouses  and  Warehousemen. 

WAREHOUSES     AND     WAREHOUSE- 
MEN 

See  Railroad  and  Warehouse  Commission, 
Grain,  inspection,  weighing,  4452,  4458. 

Inspectors,  4458. 
Side  tracks  to,  4:i!84. 
Terminal  warehouses,  4435. 

Investment  of  insurance  funds  in  promis- 
sory notes  secured  by  pledge  receipts 
against  grain  deposited  in,  3313. 

What  are,  4435. 
Villages,  1337—1. 

Warehoiises.  Otber  Tliaa  Grain  and  C)oId 
Storase  la  Cities  of  The  Ptrst  Class 

Accounts,  falsification  or  destruction,  penalty, 
4575-9. 
Place  of  keeping,  4575 — 8. 
Powers  of  Railroad  and  Warehouse  Com- 
mission, 4575 — 6. 
Acts  of  Railroad  and  Warehouse  Commission, 
technical  omissions  not  to  invalidate,  4575— 
38. 
Appeals  to  district  court  from  orders  of  Bail- 
road  and  Warehouse  Commission,  4575—29, 
4575—30. 
Apportionment  of  capitalization,  etc.,  4575—9. 
Appreciation      and     depreciation     accounts, 

4575—7. 
Definitions,  4575—2. 

Duties  of  Railroad  and  Warehouse  Commis- 
sion, 4675—5. 
Duties  of  warehousemen,  4575—3. 
Failure  to  obey  law  or  orders  of  Railroad  and 
Warehouse  Commission,  application  by 
commission  to  district  court,  proceedings, 
4575-31. 
Application    by    commission    to    district 
court,  trial,  4575—32. 
Information,  divulging,  punishment,  4575 — 10. 
Inspection  of  books,  property,  etc.,  4575 — 4. 
Investigations  by  railroad  and  warehouse  com- 
mission, 467&— 4. 


GENERAL  INDEX 
[Belerences  are  to  Sections] 


WAREHOUSES  AND   WAREKOUSB- 

MEN-Cont'd 
licenses,  application  for,  4675— 18t 
Bond,  4576—19. 

Action  on,  4575—35. 
Fees,  4575—18. 
Issue,  4575—18. 
Renewal,  4575—18. 
Rovocation,  etc.,  4675—18. 
Transacting  business  without,  ponishment^ 
4675-20. 
Offices,  4575—8. 

Orders  of  Railroad  and  Warehouse  Commis- 
sion, violations,  punishment,  4575—36. 
Partial  invalidity  of  act,  4575—37. 
Proceedings     against    warehousemen     before 
Railroad    and    Warehouse   Commission, 
answer,  4576—23. 
Appeal  to  supreme  court,  4575 — 34. 
Brought  in  name  of  state,  4575—34. 
Commencement,  4575—21. 
Counsel  fees  and  disbursements,  4575—33. 
Findings  and  order,  4575—24. 
Hearing,  4575—24. 
Notices,  service,  4575—25. 
Order,  service  on  respondent,  4676 — 22. 
Privilege  of  witness,  4576—^. 
Rates,  unreasonable,  complaint,  4675—27. 
Witnesses,  4675—26. 
Bates,  change  of,  4576—14. 

Charging  more  or  less  than  published  rate, 

4575-15. 
Discrimination,  punishment,  4575—16. 
Fixing  by   railroad  and   Warehouse  com- 
mission, 4575—17. 
Just  and  reasonable,  4575—12. 
Schedule  of,  filing  and  publishing,  4575— 
13. 
Form,  4576-13. 
Unreasonable,  hearing,  4575 — 27. 

Investigation   without   complaint,  no- 
tice, 4575—28. 
New  schedules,  4575—28. 
.Substituted  rates,  4575—27. 
Receipts,  uniform,  4575—11. 
Supervision  by  Railroad  and  Warehouse  Com- 
mission, 4575 — ^1. 
Yiolations  of  act,  punishment,  4575—36. 

'WARRANTS 

See  Arrest;   Bench  Warrant;    County  Audi- 
tor;    Criminal  Procedure;    Searches   and 
Seizures;  State  Auditor;  Towns  and  Town 
Officers;    Villages  and  Village  Officers. 
Arrest,  authority  to  issue,  bastardy  proceed- 
ings, 3214. 
Bastardy    proceedings,   on   complaint   by 

county  board,  3223. 
Military  courts,  2452—83. 
Claims  against  state,  67  to  67—3. 
Commitment  by  military  court,  2452—93. 
Payment  of  claims  against  state,  67  to  67—8. 
Payment  of  state  officers  and  employes  on  one 
only,  67—4. 

WAR  RISK 

Insurance  of,  authorized,  3258—3. 
Form  of  policy,  3258—4. 

WATER 

Distribution  for  domestic  use,  power  of  state 

board  of  health,  4640. 
Protection  of  buildings  against  fire,  in  hotels, 

etc.,  5108,  5108-1. 
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WATEB  FOWXi 

Hontiiig  season,  4789. 
Manner  of  hunting,  4782. 

WATERS  AND  WATEB  OOITBKBS 

Bee  Citiea  of  the  FWtt  Claat;  Damt;  Draii^ 
age;   Fith;  Lake*;  Navigable  Waten. 

Associations  for  improTement  of  water  fronts, 
6622,  6627. 

Bridges  over  interstate  or  international  wa- 
ters, 1430-2  to  1430-6. 

Diversion,  by  county  ditches,  0623. 

Drainage,  lakes  constituting  water  supply  of 
city  or  village,  5523. 
Use  of  natural  water  courses,  5481,  6481 — 
1,  5481— A,  6481— B,  5523. 

Lakes,  regulation  of  use  of  in  parks  in  cer- 
tain cities,  1578—2. 

Meandered  lakes,  draining  for  mining  prohibit* 
ed,  5319—2,  5319-3. 

Mechanics'  liens  for  digging,  etc.,  wells,  res- 
ervoirs, etc.,  7020. 

Mining  iron  ore  under  lakes  and  rivers,  6318— 
4  to  5319-6. 

Pollution,   powers   of  state  board  of  health, 
4640. 

Pnblic  lakes   and   rivers,   mining  under  pro- 
hibited, punishment,  5319—1,  5319—3. 

Uniform  stage  of  water  in  lakes,  5443,  5447, 
6462—1  to  5452-4. 

Water  powers  owned  or  controlled  by  state 
withdrawn  from  sale,  6386 — 1. 

WATER  MXTPVLY 

See  Cities  of  the  Fourth  Olatt;   Vittages  and 
Vittage  Offioert. 

WATERWORKS 

See  Cities  of  the  Fourth  Class;   Villages  and 
VUlagfl  Officers. 

WEAPONS 

See  Firearms. 

Dangerous,  carrying  concealed,  8770. 

Manufacture,  sale,  etc.,  8770. 
Possession  of  by  alien  enemies,  8521—7  to 

8521—9. 
Prohibited  in  state  prison,  9304. 
Prosecution  for  carrying,   possession  as  evi- 
dence, 8770. 

WEEDS 

See  Noaious  Weeds. 
Noxious,  6107  to  6170. 

WEIOHMASTERS  AMD  WEIOHERS 

See  Orain. 

WEIGHTS  AND  MEASURES 

Department  t>f  weights  and  measures,  4612— 
1,  4620, 

Oommissioner,  salary,  4612—1. 

Deputies,  salaries,  4612 — 1. 

Fees  for  inspecting,  testing,  etc.,  4620. 

Weight  and  measure  fund,  4620. 
Weight  and  measure  fund,  4620. 

WEIXS 

Mechanics'  liens,  7020. 

WHARVES 

Mechanics'  liens,  7020. 

Side  tracks  from  railroads,  4231^ 
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See  Chrain. 

WHITE  DAIST 

Allowing  to  grow,  6168  to  6170. 

WUl'i'EFISH 

Fishing  with  nets,  4808. 
Number  allowed,  4808. 
Sale  prohibited,  4808. 
Size  of  fish  to  be  taken,  4878. 
Spearing,  4808. 

WIDOWS 

Mothers'  pensions,  7199—1  to  7199—18. 
Workmen's  compensation,  8208. ' 

wnj}  Fowii 

Bemoval  of  carp  from  lakes  containing  feed- 
ing grounds  for,  4903—4  to  4903—7. 

WIIJ>  MUSTARD 

Allowing  to  grow,  penalty,  6167  to  6170. 

WHJB  OATS 

Allowing  to  grow,  penalty,  6167  to  5170. 

WnXMAR 

Asylum  for  insane  at,  4109—1  to  4109—4. 

wnxs 

See  Descent  and  Distribution;   Devises  and 
Bequests;    Ewecutors  and  Administrators; 
Probate  Courts. 
After  bom  children,  effect  on  provisions  of 

will,  7259. 
Cemetery  lots,  disposition  of,  6289. 
Persons  guilty  of  felonious  homicide  not  to 

take  by,  7249-1. 
Prol>ate,  citation  for  hearing  petition  for  ad- 
mission, 7229—1. 
Lost  or  destroyed  wUls,  proof  of  existence 
and  destruction,  7280. 

WITNESSES 

See  Contempt;  Depositions. 

Bastardy  proceedings,  3223,  3225(2). 

Board  of  fire  and  police  commissioners  in  sec- 
ond class  cities,  1650—20. 

Civil  service  commission  in  fourth  class  cities, 
1778-27. 

Claimants,  etc.,  against  state,  examination, 
etc.,  by  state  auditor,  67—8. 

Coroner's   inquests,    compensation,    1008 — 13. 
Mileage,  1008-13. 

Non-attendance,  punishm^it,  1008—13. 
Oath,  form  of,  1008—14. 
PrivUege,  1008—13. 
Summons,  1008—13. 

Department  of  labor,  3825. 

examination,  bastardy  proceedings,  3215. 

Investigations  by  insurance  commissioner  as 
to  insurance  agents  and  brokers,  3601—14, 
3601-16. 

Investigations  by  state  securities  commission, 
3782-7. 

Loss  or  destruction  of  will,  7280. 

Privileged  communications,  physicians,  bas- 
tardy proceedings,  3225(c). 

Privilege,  proceedings  .  before  Railroad  and 
Warehouse  Commission,  4576—33. 

Railroad  and  Warehouse  Commission,  4576 — 
26. 

Railroad  companies,  passes,  4336. 
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WmiESSES— Cont'd 

State  athletic  commiasion,  3213—2. 
State  Board  of  Optometry,  5028—2. 

WOMEN 

See  Husband  and  Wife;  Minnetota  Home 
School  for  Oirlt;  State  Reformatory  for 
Women. 

Otfentei  against,  see  Crime*  and  Punishmentt. 

Correction  farm  for,  9384—3, 

DepuUes  to  officers,  1088. 

Stote  reformatory  for,  9333—1  to  9333—9. 

WOOD  OHUOK8 

Boanties  for  destroying,  6203. 

WOODCOCK 

Game  birds,  4800. 

WOODS  Ain>  FORESTS 

See  Forest*. 

State-  Hmher  land*,  «ee  Puhlio  Land*, 

WORDS  Ain>  PHRASES 

Acceptance,  6015—48. 
Action,  4434-53,  6016—78. 
Approved,  4755—2. 
Arterial  street,  154&— 10. 
Association,  7196—1. 
Auditor,  8161—1. 
Autboriied  securities,  6393. 
Basement,  4756—2. 
Bill,  4434—53. 

Board,  6021-16,  6634,  6671-27. 
Board  of  directors,  5671—27. 
Budget,  117-1. 
Building,  4765—2. 
Building  department,  4766—2. 
Buyer,  6015—70. 
Cellar,  4755—2. 
Central  school,  2828—1. 
Charter,  4755—2. 
Chattel  mortgage,  8907. 
Chauffeur,  2619. 
Child,  8230. 
Children,  8230. 
Chiropody  defined,  6021—2. 
City,  3161—1. 
City  attorney,  4755—2. 
City  council,  4755—2. 
City  treasurer,  4755—2. 
Commercial  purposes,  4010—9. 
Commission,  4575—2,  4623—1. 
Commissioner,  4575 — 2. 
Commissioner  of  health,  4755 — 2. 
Commissioners,  5671 — 27. 
Commission  merchant,  4598. 
Consignee,  4434—53. 
Consignor,  4434—53. 
Contestant,  3161—1. 
Contestee,  3161—1. 
Contract  to  sell  goods,  6016—1. 
Comer  lot,  475."5— 2. 
Corporation,  4576—2. 
Council,  1639-1,  163^-10,  8161—1. 
County,  3161—1. 
County  board,  3161—1. 
Court,  4755—2,  5671—27. 
Credits,  1976. 

.Criminal  syndicalism,  8596 — 1, 
Crowfoot  bar,  4910—9. 
Curb  level,  4755—2. 
Dealer,  3782-3. 
Defective,  7489—1. 


WORDS  AMD  PHRASES-Confd 

Defendant,  6015—76. 

Delinquent  child,  7196—1, 

Deliverable  state,  6016—76. 

Delivery,  6015—76. 

Department  charged  with  the  enforcement  of 

thia  act,  4755—2. 
Department  of  health,  4756—2. 
Dependent  child,  7196—1, 
Depth  of  lot,  4755-Z 
Ditch,  5634. 

Divisible  contract  to  sell  or  sale,  6015—76. 
Document  of  title  to  goods,  6015—76. 
Dredge,  4910-9. 
Dwelling,  4755-2. 
Employ^,  1473,  177&-20,  8230. 
Employer,  4427—6. 
Engineer,  5634. 
Estimate,  117—1. 
Expense,  5542. 
Express  warranty,  6016—12. 
Fault,  6016—76. 
Feeble  minded  persons,  7489—1. 
Fire  Umits,  4766—2. 
Fire  marshal,  4755—2. 
Fire-proof  dwelling,  4755—2. 
Fraternal  beneficiary  associations.  8587. 
Front  of  lot,  4756-2. 
Front  yard,  4756-2. 
Fungible  goods,  6015—76, 
Future  goods,  6015—76. 
Game  birds,  4800. 
General  election,  536—1, 
Goods,  4434—53,  6016-7«, 
Height,  4755-2. 
Holder,  4434—63. 
Hotel,  4756-2. 
House,  4755—2. 
Husband,  719&-9. 
Industi-ial  subjects,  282&— 1. 
Inebriates,  7489—1. 
Infante'  home,  4992—1. 
In  good  faith,  6015—76. 
Inner  court,  4755—2. 
Insane,  7480—1. 
Insolvent,  6015—76. 
Inspector  of  buildings,  4766—2. 
Insurance,  3257. 
Insurance  broker,  3601 — 4. 
Interior  lot,  4755—2. 
Intoxicating  liquors,  3161—1. 
Investment  company,  3782—3. 
Juvenile  court,  9412. 
Level,  4755—2. 
Liquor,  3161—1. 

Living  on  the  earnings  of  prostitution,  9030. 
Local  authorities,  2619. 
Lot,  4755—2. 

Maternity  hospital,  4992—1. 
May,  1639—1. 

Member  of  the  fund  association,  2864—1. 
Military  offenses,  2452—63. 
Mixed  occupancy,  4755—2. 
Mother,  7109-9. 
Motor  vehicle,  2619. 
Multiple  dwelling,  4755 — 2. 
Municipal  corporation,  6671—27. 
Municipality,  3101—1. 
Mussels,  4910—9. 
National  guard,  2462—12. 
Necessaries,  6015 — 2. 
Neglected  child,  7196—1. 
Negotiable   document   of    title,    6015—27. 
Negotiable  or  order  bill  of  lading,  4434— S. 
Net  annual  depcwits,  3366. 
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WORDS  Ain>  FHBASES-Oont'd 
Non-negotiable    or    straight    bUl   of   lading, 

Nuisance,  4755—2. 

Occupied,  4766—2. 

Occupied  spaces,  4758—2. 

Official  bond,  5537. 

Order,  4434—53,  6015—76. 

Ordinances,  4755—2. 

Outer  court,  4755—2. 

Outside  porches,  4756—30. 

Owner,  4434—63. 

Owners,  2619. 

Person,  4434-63,  4576-2,  4755-2,  4982-1, 

5671—27,  6015-76,  8865-5. 
Personal  property,  1974. 
Physical  connection,  4623—10. 
Plaintiff,  6015— 7a 
Political  party,  336. 
Practicing  optometry,  5028—6. 
Premises,  4755—2. 
PreserratiTe  compound,  3727—3. 
Price,  6015—9. 
Private  dwelling,  4766—2. 
Property,  6015—76. 
Public  corporation,  5671—27. 
Public  hall,  4755—2. 
PabUo  highway,  2619. 
Public  improvements,  1778—16. 
Public  officer,  5537. 
PubUc  utilities,  1778—16. 
Purchase,  4434—53. 
Purchaser,  4434-53,  6016-7a 
Purchases,  6015-76. 
Quality  of  goods,  6015— 76i. 
Bate,  4676—2. 
Bear  of  lot,  4766—2. 
Rear  yard,  4766—2. 
Regulations,  4755—2. 
Repairs,  5562. 
Big,  4910-9. 
Sale,  3161-1,  6015-76. 
Sale  of  goods,  6015—1. 
Sell,  3161—1. 
Seller,  6015-76. 
Service,  4578—2. 
ShaU,  4755—2. 
Side  yard,  4755—2. 
Solicitation,  1491. 
Specific  goods,  6016—76. 
Speculative  securities,  8782—12. 
Stair  hall,  4755-2. 
State,  2619. 
State  officers.  355. 
Story,  4755—2. 
Street,  4756—2. 
Teacher,  2864—1. 
Telephone  companies,  4623—2. 
Terminal  warehouses,  4435. 
Town  deiic,  5634. 


WORDS  Ain>  FHRASES-Cont'd 

Town  treasurer,  5634. 
Two-family  dwelling,  4755—2. 
Unlawful  structure,  4755 — 4. 
Unpaid  seller,  6015—52. 
Used,  4755—2. 
Value,  4434^53,  6016-7& 
Village,  3161-1. 
Voters,  3161—1. 
Warehousemen,  4576 — 2. 
Wooden  building,  4755—2. 
Workmen,  8230. 

WORK  FARMS 

Appropriations,  9381. 

Board    of   work    farm   commissioners,    9381, 

9384—1  to  9384-3. 
CJorrection  farm  for  women,  9384—1. 
Tax  levy,  9381. 

WORKHOVSES 

Inmates,  transfer  from  jail  to,  9384—2, 
9384^-8. 

WORKMEN'S   OOMFENSATIOir 

See  Master  and  SarvaiU. 

WORK  ON  ROADS 

£^08  Road*. 

WORK  SHOPS 

Bee  Faotorie*. 

Refusal  to  admit  officers  and  employ^  of  De- 
partment of  Labor  and  Industries  to,  3825. 

WRITS 

See  Attaohment;  Eweoution;  Oamiihment; 
Habea»  CorpM*;  Injunction;  Mandamut; 
Prooett;  Quo  Watranto;  Sherifft;  Su- 
preme Court. 

Powers  of  Supreme  Court  as  to  issue  of,  121. 

WRITS  OF  ERROR 

Powers  of  supreme  court,  121. 

WRONOFUI,  DEATH 

Bee  Death  by  Wrongful  Act;  liaiter  and 
Servant, 

TEOOMEN 

As  vagrants,  9030. 

TEIXOW  DOCK 

Allowing  to  grow,  6168  to  6170. 

TEI.I.OW^  PERCH 

Size  of  fish  to  be  taken,  4873. 

TOUNO  XCEN'S  CHRISTIAN  ASSO- 
CIATION 

Free  passes  to  secretary  of,  4336. 
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